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A Statement by Secretary of Labor Alexis M. Herman 

August 5, 1998 


, \,1 

, , Five years ago' today, the F emily arid Medical 'Leave Act..:.. the first law signed by 
, , President CliIlton - took effect. The laridmark measure reaffirmed a basic American 
principle: Noworker should have to choose between the job they need and the family 
they love. The Family and MediCal Leave Act gives workers legal assurance that they can 
be there for their families in the difficult times without jeopardizing their jobs 'or health 
insurance. 

The past five years have produCed ample evidence that this new law has worked. 
It has proteCted tiiiilioDS ofAmericans as theytook time offduring family 8nd medical 
emergencies or for the birth or adoption ofa child. It also has helped the companies that 
employ them at the same time~ " 

, Employees who are treated fairly, and whose family commitments are honored. at 
work, are more loyal arid productive workers. By promoting job security and encouraging 
greater productiVity, the FMLA enal:)les American businesses to compete more 
effectively in the SIobai eooriomy. ' " " 

The Dep~ent oftabor has mkdeextxaordiriary efforts to educate Americans 
and their employers about the law. The 'extremely small number ofcomplaints from those 
who have takenFMLA leave tells us this outreach effort,has paid off. As it enters its sixth. 
year, the Family and Medical Leave Act is being used by more and more working 
AmeriCans and is now finnly in place within businesses' administrative structures. 

In short; the FMLA has been a shccess for workers and businesses. The Act has 
gone a long way towards helping AIriericanS balance work and .family. a goal that will 
continue to be one of my top priorities. ' 
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Five Years of Success 
Report on the family and Medical Leave Act 


. The Faritily and Medical Leave ~ct (F:M:LA), which has now been in effect for 
,five years, is a success for both America's workers and its busulesses.. 

, ' , 

Until the passage of the FMLA,; the United States was virtually the only advanced 
industrialized nation without a national family and medica1leave policy_ In the shorftime 
it has been in effect, the law has been good for America's workers anQ, good for tbe 
COtmtty's employers. 

In his radio address ofAugustS, 1995, President Clinton emphasized the 

significance'oftbis law for AIn:erican famru.es'whenhe stated; , 


"The Family a:nd Medical Leave Act is'good for our families, and it's good for our 
businesses because it allows om people to be both good parents, ot good children, 
or good siblings and good wor.k;ers. It supports family stability and family 
responsibility." . 

, Since 'the lawbecame effective on A:ugust5, 1993,1 millionS ofworking 
; ',Am~ricans have taken FMLA-protected time 6fftomeet essential family and medical 

needs without risking 'their jobs. Employer benefits include reduced turnover, increased 
productivity. and greater unifonnity andci:msistency mtheir family and medical policies. 

, The Departm:ent ofLabor's five year experience in ilnplementing and enforcing 
the FMLA, along with the findings ofthe bipartisan Commission on Family arid Medical 
Leave~ leads us to concludethat the law functions smoothly an.d has broad support from 
Americans who rely upon it to help them balanCe thedem~ds ofwol"k,and family. 

1, The FMLA allows employees 'up to 12 weeks unpaid leave a year to care for seriously ill family 
members. the birth or adoption ofa chIld or their oWn serious health problems. Publie agencies and private 
employers with SO or more workers must offer eligible employees family and medicallcave. The law 
CQvers about 70 percent of the American labor:foroe- about 88 million wQrkers. 
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Earlier this year, Secretary Hennan underscored the successfu1.implemcntation of 
the law in stating: . 

. ", 

, 'Millions ofAmerican workers Im~e gained precious titile to be with their families 
during medical emergencies. At:the same time, their employers have not realized 

· ; , 

. the disruptions that many opponents of the law feared. The FM:LA has made it 
possible for workers 'in this coulitry to bidance w~rk and family responsibilities." 

Enforcement 

.The Department ofLabor administers and enforces the FMLA. As ofJune 30, 
.1998, the Departinent's Wage and Hour Division completed action on 12~633 complaints 

· ~~ extremely small number given the millions ofworkers who have taken time off 
· under FMLA; Nearly 90 percent ofthe complaints ofan apparent FMLA violation were 

successfully resolved, many with a simple phone call. . . . 

A review of the FMLA compliance actions completed through June 30, 1998, 
shows that by far the largest number of covered workers who filed complaints - 44 
percent - did so because then: employers refused to reinstate them to the same or 
equivaIentpositions after they returned from F:MLA leave. In the rest of the cases, 
employees complained that their employers: 

• refused to ~t them FMLA l~ve ~,22 percent; 

~ interfered With or discrirnlnated agairist them for using FMLA leave - 15 percent; or 

• refUsed to maintain their group health benefits during leave .,- 3 percent. 


I 

Eight percent of the complaints involved a combination ofthese issues~ while 
. most of the remaining complaints involved other issues, primarily administrative. 

Natu~e'{)fComplaints 
Source: u.s. Department ofl.Mor Statisllcs 
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Because emergency medical situations are often involved in FMLA leave caSes~ . 
the Department has worked to resolve Complaints quickly through a conciliation proce~s. 
Ifnecessary, a full investigation is conducted. Over 60 percent of the completed 
compliance actions have been resolved through conciliation . 

. Since FMLA's enactment, theI)epartment has initiated legal action in only 28 
. , Cases. most ofwhich involve the is~es:ofjob restoration and leave denial, Seventeen , 

cases were ultimately resolved before a-court decision was issued. Ofthe remaining 11 
cases, the courts issued a favorable decision in one case', unfavorable decisions in two, 
and eight cases are pending in district court. 

Reasons for FMLA Leave 

According to the bipartisan Commi~sionon Family and Medical Leav~'.s 
(Commission) repOrt to Congress inAprlt 1996, entitled "A Workable Balance, " during 
an I8-month period in 1994~1995, about 60 percent ofFMLA-protected leave was taken 
for the employee·s own health problems. Seventeen percent ofFMLA-protected.leave 
"Was taken for maternity reasons and the;birth or adoption ofa child, and approximately 
20 percent was to c.are for an ill child, spouse or parent. The median length of leave was 
ten days. ­

Reasons for F:MLA Leave 
"Source: Commission ~11 Famny 8nd Medieal Leave" A Workable /iakznc4.... April 1996 

Seriously ill dUId. Dtl)er 

. Maternity, bilth 
.Or adaptian of ~ 

cIlIId 

The Commission also found that about 58 percent of F:MLA-protected leave was 
used by women, about 42 percent by me:p.. 

Employees most likely to take leave were those between the ages of25 and 34, 
those with children, c;mployees paid hy the hour, and workers with family incomes 
between $20.000 and $30,000 a year. . 
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Compliance EXperience 

Employers in general have not had serious problems complying with the law. In a 
national survey that covered 18 monthS in 1994-95, the Commission on Family and 
Medical Leave found that more than, nine in ten Covered employers said it was "very 

, easy" or "somewhat easy" to adn1ini~r the FMLA. ' 

; , AcCording to the Commissio~'s report to 'Congress, nearly 90 peroent of all 
,employersstiiveyed reported that cOmplying with the FMLA· entailed «no'~ or only 
."small" administrative costs, and roughly nine of ten employers reported no noticeable 
effect on productivity, profitability or growth. 

User-Friendly Law 

The bepartment has gone to great lengths to inform the business conununity and 
the public about the law by establishing a ton~free lnfonnatlon number (1-800-959­
FMLA), distributing radio arid televisionpubHc service announcements to all major 
markets,.givirig over 3,700 speeches, seminars and inedia interviews on the law and' 
providing information on the Internet (http://vvww.do1.gov/dollesaffmla.htm). In addition, 
Depart:inental staffhave resPonded to more than' 621>000 ~eiephQne inquiries to offices 
throughout the country and to the toll-free number? 

In a continuing effort to provide easy-to-understand information on the FMLA~ 
the Departmeilt has developed an FMLA. advisor as part ofthe Employment Laws 
Assistance for Workers and S~l Btisiness (elaws) on the lDtemet. The FMLA elaw$ 
Advisor is an interactive program designed to help employees and employers learn more 
about the FMLA; and determine their rights and responsibilities under the law. This 
system can be accessed at http://www.dotgov/claws. Since its inception in November of 
1997, more than 13,000 individuals hav¢ accessed the FMLA elaWs advisor. 

From the outset" the Department has proVided uset-:friendly infortnational' 
materials by issumgoomplianceguides and fact sheets written in non-technical language 
and preparing a prototype employee notifiCation form for employers. 

, This concentrated outreach has Paid off. Most of the evidence from the 
Commission's repOrt aDd the D,epa:rtm.ent'seXperience suggests there have not been 
widespread problems or abuses under the FMLA. While there have been some concerns 
about the definition ofa serious health condition and whether employees qualify for 

. intermittent FMLA leave. most issUes arose primarily when employers tried to blend pre­
existing leave and attendance policies with new FMLA requirements. 

, " 

2 Data on speeches; seminars, and media interviews and the irifonnation on'telephone inquires 

,includes assistance provided by both the Wage and Hour Division and the Women's Bureau. 


http://www.dotgov/claws
http://vvww.do1.gov/dollesaffmla.htm
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THE FAMILY AND MEDICAL LEAVE ACT (FMLA) " 
62 MONTHS OF ENFORCEMENT AND OUTREACH ACTIVITY 


UNITED STATES DEPARTMENT OF tABOR 

WAGE AND HOUR DIVISION 


(August 5,1993- September 30; 1998) 
, 	 \ .. 

SCOPE 

The FMLA covers all public agencies and private employers with 50 or more employees. or about 
five percent of US businesses and approximately 70 percent of US workers. 

TOTAL NUMBEROF EMPLOYEE COMPLAINTS 

"The Wage" and" Hour Division has completed compliance actions on a total of 13,697 complaints 
a9ainst employers for alleged failure to comply with FMLA .. 

• 59% of complaints were valid where apparent violations of f=MLA existed. " 

• 41% of complaints were situations that were not covered by or didnot violate fMLA. 

A breakdown of the nature of complaints is as follOWl;i: 

. . 


• Employer refusal to reinstate employee to same or equivalent position 44% 

• Employer refUsal to grant FMl.A leave 	 22% 

• 	 Employer interfered with or discriminated against an employee using 
. FMLA leave ". 15% 

• Employer refusal to maintain employee's group health benefits 	 3% 

• Other 	 8% 

• Multiple reasons 8% 

RESOLUTIOtll OF COMPLAINTS WITH FMLA VIOLATIONS 

• Successfully resolved 	 87% 

The Departmenfs Office of the Solicitor has. filed suit in 29 cases, of which seven (7) are pending. 
and has filed a friend-of-the-eourt brief in six (6) cases, of which one (1) is pending. 

" " ­
OUTREACH-EDUCATION EFFORTS 

" '. To educatethe'publ;e; ,the Wage and Hour~lvision has initiated and maintained an aggressive 
"" outre~ch program by delivenngneatly 2,800 speeChes. seminars. and media events. by 

" respOnding to over625,000 telephone inquiliesto our offices and toU-free number (1..s00.959­
FMtA). by placing user-friendly information on the Internet, and by distribUting public service 
announcements to all major markets. In addition, since November 1997. over 13,000 individuals 
have accessed the "Employment Laws Assistance for Workers and Small Businessft (elaw$) 
system on the Intemet for FMLA compliance "assistance information. 



co 	 FAMILY AND. MEDICAL LEAVE ACT· SUMMARY OF OUTREACHJCOMPLIANCE ACTIVlTY 
c::> 

United Slates Department of la~or • Wage and Hour DivIsion 
0... 

(August 5, 1993 through S~ptemb&r 30, 1998) 

Aug 93JSept 91 oct 97/Sept 98 Grand Total 

QUTREAGlilIECHNICALA§&ISIANCE' 

SPEECH/SEMINAR/MEDIA . 	 '2,164 642, 2,796'. . 
TELEPHONE CONTAG.TS I .. 	 477,423 149,562, , 626,985: 

COMPLETED COMPUANCEAClIYIIY• -. 
. '

TOTAL NUMBE:R OF COMPLAINTS~, 	 9,802 .' 3,786;: 13,597 
TYPE OF COMPU.ANCE ACTION 

Conciliation 6,175 '2,189 8,364 
Investigation. '3,627 '1,6013' 5,233 

NATURE OF EMPLOVEECOMPLAINTS 
Refusal to grant FMLAleave 2;298 ' 

; 
" ..716 3,014 .., 

Refusal to re~torato'same' 
or equivalentpo.sitlon . ,. '4;191 .~_ 1,841, 6,032. 

Health benefits 
' 

345 ,91' 436. 
Discrimination' . ,'·1.199 :c ··64S .. 2,048- .- , 

Other 723 298, " ' 1.021 
Mulliplereasons , 1,046 nfa 1;046

'.' 
STATUS OF COMPLIANCE 

".~.. \ . 	 .; 

No V!olatlon3 (Total] 4i10e 1,,42.4 5,530 
Emp[oyer'not covered 260 70 350 

.Emp~oYee nol eligible' 650 201 851 
Complaint not valid '2.727 n4 3,501 
Other 449 ',319, 828 .­

Vlolatlon4 
Total numberofemploye.es .5.696. ·2,311 8,061 

. Total amount of ~onetary damages $8,685,704 $4,520;649, ' '$1~,2.06,3S3 

1. 	 Telephone contaclsinclude 586,423 callsloslaffforlechnical assistanc.frana publications, and 40,562 calls to the toll-freetelephone.number for FMLA 
informalion. APproxbna~ely.345.000publicatlonshaIiEtbeen distributed loJha'public;'ln addition, SIIlC~ NO\lember1~~1, over 13,OOO'lndivlduals ha~e 
accessed;ll1e~Employment Laws Assistanctffcir Workers and Small'Buslnass"(e/aws) system on the fnlemetfor, FMLA compli ance assistance information, 

,2. 	 M{)st FMt::AcomplaJnts Involve a Single erilployeeand c'ompliance act[on.)nF\<98,severalcolOpllance case's'liwolved mulUple-employee complaints. " 
, Consequenlly, .the number of employees/.coinp,lainanls (3.795) is nearly nin~ percel'!lhigher 1han th~ lolal numb&r~of cXlmpliance cas~s completed. (3,484): 
For FMLAaclivily,-'we have IradftlonaUy re'ported only the number of empl~yee:c()!11plalnls as opposed to ~eniJmbe(of complian~ cases compl¢ted. ' 

3: 	 ComplianCe acliol\sresu~11l9 Inafin<ding of.no'\i!olaOOIl Viera situations thahvare not covered by or did .n1:)fviolatethe fMLA.' " , , , 
4. 	 Eighty-seven p"ei"cenl (87%) ofthe,grandtolaJ :of cases were successfully resolved.. The O"apartmenl of LabOr revieYied theramaining cases for, potenlial ' 

Imga~on. siilCeAug US. 1,994, fuaDepartmenroflabor has ,filed ·29 Cases, <:if whICh seven are pending. and 'has ftled,8, (rlelld'of the court ,brief in six cases.
0; whfCh cine ISllendlng. ' " , " - -, . ". " " , " 	 '" " 

http:numberofemploye.es
http:CONTAG.TS
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A Statement by Secretary of Labor Alexis M. Herman 

August 5, 1998 


Five years ago today, the Family ,and Medical Leave Act - the first law signed by 
, President Clinton - took effect. The landmark measure reaffirmed a basic American 
prinCiple: No worker shoUld have,to choose between the job they need and the family 
they love. The Family and MediCal Leave Act gives workers legal assurance that they can 
be there for their fiimiIies in the difficult timeswithoutjeopardizi~ their jobs 'or health 
insurance. 

The past five years have produced ample evidence that this new law has worked. 
It has protected millions ofAmericans as they took time offduring family and medical 

, ,emergencies or for the birth or adoption ofa child. It also has belped the companies that 
c~ploy them at the same time.' 

" " Employees who are treated fairly, and whose family coffimitments are honored at 
work, are O1ore loyal fUld productive workers. By promoting job security and encouraging 
greater productivity. the FMLA enables American businesses to compete more 
effectively in the global economy. 

The Department ofLabor h3.s made extraordinary efforts to educate Americans 
and thdr employers abo:ut the law. The extremely small number ofcomplaints from those 
Who have 'takenFMLA leave tells us this outreach effort haspru.d off. As it enters its sixth 

."year,'the Farrtily arid Medi~at Leave Act is being used by more and more working 

, AmeriCans and is now firinly in plaCe Within businesses' administrative structures. 


In short, the FMLA has been a success for workers and businesses. The Act has 
gonc a long way towards helping Americans balance work and f~ly. a goal that will 
continue to be one ofmy top priorities . 

. ' 

~.~~ 
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Five Years of Success 
Report on the Family and Medical Leave Act 


The Family and Medical Leave Act (F:MLA)~ which has now been in effect for 
five years, is a success for both America's workers and its businesses. 

,Until the passage of the FMLA; the United States was virtually the only advanced 
industrialized nation without a national family and medical leave policy. In the short time 
it has been in effect. the law has been good for America's workers and good for the 
country's employers. 

In his radio address ofAugust 5, 1995, President Clinton emphasized the 
significanceofthis law for American families when he stated: 

"The Family and Medical Leave Act is good for oUr fatUilies, and it's good for our 
busine~s because it allows our people to be both good parents, or good children, 
or good siblUlgs and good workers. It supports family stability and family 
responsibility." , 

Since the law became effective on August 5. 1993,1 millions ofworking 
Americans have taken FMLA-protected time off to meet essential family and'medical 
needs without risking their jobs. Employer benefits include reduced turnover, increased 

. productivity, and greater uniformity and consistency in their family and medical policies . 

. , The Department ofLabor's five year experience in implementing and enforcing 
tb:eFMLA. along with the fmdings ofthe bipartisan Commission on Family and Medical 
ceave, leads us to conclude that the law functions smoothly and has broad support from 
Americans who rely upon it to help them balance the demands'ofwork and family. 

1 The FMLA alloWs employees up to 12 weeks unpaid leave a year to care' for seriously ill family 
members, th~ birth or adoption ofa child or their own serious' health problems. Public agencies and private 
employers with 50 Or more workers must offer eligible employees family and medica.11eavCJ. The law 
covers about 70 percent of the American labor force - about 88 million workers. 
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Earlier this year.· Secretary He~an underscored the successful implementation of 
the law in stating: . 

"Millions of Amerlcanworkers have gained precious time to be with their families 
during medical emergencies. At the same time, their employers have not realized 

.. the disruptionS tluit many opponents of the law feared. The FMLA has made it 
possible fo~ workers in this country to balance work and family responsibilities." 

\ 

." .·:IDIi(orcement· 

The D.epartment of Labor administers and enforces the FMLA. As ofJune 30 • 
. 1998. the Department's Wage and Hour. Division completedaction on 12,633 complaints 
- an extremely small number given the millions of workers who have taken time off 
under FMLA. Nearly 90 percent of the' complaints ofan apparent FMLA violation were 
successfully resolved, many with a simple phone calL . 

. .. 
A review ofthe FMLA compliance actions completed through June 30. 1998, 

shows that by far the largest number ofcovered workers·v.rho filed complaints - 44 
percent - did so because their employers refused to reinstate them to the same or 
equivalent positions after they returned from FMLA leave.. In the rest ofthe cases> 
employees complained that their employers: . 

• refused to grant them FMLA leave ~ 22 percent; . 
. •. inteliered with ordiscrhninated agrunst them for using FMLA leave - 15 percent; or 

", ; .: , • . refused· to maintain their group health benefits during leave';" 3 percent. 
, . " '"" ' , 

:·Eight pereentofthe cOmplaints 'in~olved a combmati&h ofthese issues, while 
most of the remall:rlng complaints involved othedssties,'pririlarily a.dniinistrative. 

Nature of Complaints 
Source: u.s. ~anmcnt ofLabor Statistics 
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Because' emergency medical 'situations are often involved hi FMLA leave cases, 
the DepartmrothaSworked to resolve complaints quickly through a conciliation process. 

: Ifnecessary. a full investigation is conducted. Over 60 percent of the completed 
compliance actions have been resolved through conciliation. 

Since FMLA's enactment, the Department has initiated legal action in only 28 
, ,c~es. most ofwhich involve the issues ofjob restoration and leave denial. Seventeen 
'. cases'were ultirriately resolvedbefore a'court decision was issued. Of the remaining 11 
",6ases; the courts issued a favorable decision in one case, unfavorable decisions in two, 


arid eight cases are p~nding in district cburt., ' 


'" Reasons for FMLA Leave 

According'to the bipartisan Commission on Family and Medical Leave's 
(Commission) report to Congress in Apri11996, cntitled itA Workable Balance, " during 
an i8-month period in 1994-1995. about 60 percent ofFMLA-protected leave' was taken 
for the employee's own health problems. Seventeen percent ofFMLA-protected leave 
was taken for maternity reasons and thebiith or adoption ofa child, and approximately 
20 percent was to carefor ail ill child. spoUse or parent. The median length ofleave was 

. ten days. ' . 

Reasons for FMLA Leave 
..·Source: Commission Oft Family and Medical Leave" A W(;rkablc Balance, .. April 1996 

, , . . 

Maternity. birth 
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The Commission'also f()Und that about 58 percent ofFMLAwprotected leave was 
. used by women,. about 42'percerit by Irien. 

Employees most likely to take leave were those between the ages of25 and 34, 
. those with children, employees paid by the hotn"~ and workers with family incomes 

between $20,000 and $30,000 a year. 

" ,I 


