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A Statement by Sccretary of Labor Alex1s M. Herman
' ‘ August 5, 1998

. Five years ago today, the Tam1Iy and Medical Leave Act - the first law sxgned by

" President Clinton ~ took effect. The landinark measure reaffirmed a basic American
principle: No worker should have to choose between the job they need and the family
they love. The Family and Medical Leave Act gives workers legal assurance that they can
be there for their farmhcs in the difficult times without Jeopardxzmo their jobs or health
insurance.

: 'ﬂze past five years have produced arnple cvxdence that thls new law has worked.
Tt has protected millions of Ameticans as they took time off during family and medical
emergencies or for the birth or adopnon of a child. It also has helped the oompamcs that
employ them, at the same time. ‘ ‘

Employees who are treated falriy, and Whose faxmly commitments are honored at
work, are more loyal and productive workers. By promoting job security and encouraging
" greater productxvzty, the FMLA enables American businesses to compete more
. cﬁechvely in the glohal economy. .

The Department of Labor has made extraordmary efforts to cducate Americans
" and their employers about the law. The extremely small number of complaints from those
. who have taken FMLA leave tells us this outreach effort-has paid off. As it enters its sixth
year, the Family and Medical Leave Act is being used by more and more working
- Americans and is now firmly in place within businesses’ administrative structures.

In short, the FMLA has been a Success for workers and businesses. The Act has

gone a long way towards helping Amencans balance work and farruly‘, a goal that will
- continue to be one of my top priorities.
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Five Years of Success
Report on the Family and Medical Leave Act

LT The F amily a.ud Medical Leave Act (FMLA), which hds now been in effect for
I »ﬁve years, isa success for both Ammca s workers and its busmesses

Until the passage of the FMLA, the United States was vn‘tually the only advanccd
industrialized nation without a national family and medical leave policy. In the shott time
it has been in effect, the law has been good for America’s workers and good for the
country’s employers ~

o . In hlS radxo address of August 5, 1995 Presxdcnt Clinton cmphamzed the
o szgmﬁcancc of this law for American falmhes when he stated

 ¢CThe Famlly and Medical Lca.ve Aot is’ good for our fam1hes and it’s good for our
businesses because it allows our people to be both good parents, ot good children,
or good siblings and good workers. It supports famﬂy stability and famxly
responsibility.”

© ;- Sincethe law. became effective on Angust 51993, mﬂhons of working
. *Americans have taken FMLA—protcctcd time off to meet essential family and medical
needs without nslcmg then- jobs. Employer benefits include reduced turnover, increased
productivity, and greatcr uniformity and conswtency in their faxmly and medical pohcxes

"The Dcparl:ment of Labor’s ﬁve year experience in lmpiementmg and enforcmg
the FMLA, along with the findings of the bipartisan Commission on Family and Medical
Leave, leads us to conclude that the law functions smoothly and has broad support from
‘Americans Who rely upon it to Thelp them balance the demands of work and family.

" The FMLA allows employees up to 12 weeks unpaid leave a year ta care for seriously ill family
members, the birth or adoption of a child or their own serious health problems. Public agencies and private
employers with 50 or more workers must offer eligible employees family and medical leave. The faw
covers about 70 percent of the American labor force ~ about 88 million workers.
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Earhcr this year, Secretary Hcrman underscored the successful mpicmcntanon of
' thc law in stating: -

~ € éMillions of American workers have gamcd preclous txmc to be with their famxhcs
‘during mcdical emergencies. Atithe same time, their employers have not realized
- the’ dlsrupnons that many opponents of the law feared. The FMLA has made it
possﬂ)Ie for workers in this couritry {o balance work and family responsibilities.”

Enforcement

; The Department of Labor administers and enforces the FMLA. As of June 30,
1998, the Department’s Wage and Hour Division completed action on 12,633 complaints
- — an extremely small number gwen the millions of workers who have taken time off
- under EMLA. Nearly 90 percent of the complaints of an apparcnt FMLA violation were
' successfully resolved, many with a sxmple phone call.
, A review of thc FMLA comphance acuons completcd through June 30, 1998,
shows that by far the largest number of covered workers who filed complaints — 44
percent — did so because their employers refused to reinstate them to the same or
* equivalent positions after they returned from FMLA leave. In the rest of the cases,
employees complamed that their employcrs*

refused to grant them FMLA leave .22 percent
« interfered with or discriminated agairist them for using FMLA leave — 15 percent; or
s refused to maintain their group health benefits during leave — 3 pcroent

Eight percent of the complaints involved a combination of these issues, while -
-most of the remaining complaints involved other issues, primarily administrative.

Nature of Complamts | | i
Source: Us chsaﬂmcm of Lahox Statistics .
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‘ Because emergency medical situations are often involved in FMLA leave cases; .
the Department has worked to resolve complaints quickly through a conciliation process.
- Ifnecessary, a full investigation is conducted. Over 60 percent of the completed
~ compliance actions have been resolved through conciliation.

'Since FMLA's enactment, the Department has initiated lcgal action in oniy 28
. cases, most of which involve the issues,of job restoration and leave denial. Seventéen
-, ~cases wete ultimately resolved before a-court decision was issued. Of the remaining 11
cases, the courts issued a favorable decision in one case, unfavorable decisions in two,
and eight cases are pending in district court.

| Reasons for FMLA Leave

RE Accordmg to thc blpaﬁlban Coxmmssxon on ‘Family and Mcchcal Leave’s
(Cozmms.emn) report to Congress in April 1996, entitled “4 Workable Balance,” during
an 18-month period in 1994-1995, about 60 percent of FMLA-protected leave was taken
for the employee’s own health problems. Seventeen percent of FMLA-protected leave
was taken for maternity reasons and the birth or adoption of a child, and approximately
20 percent was to care for an ill clnld, spouse or parent. The medlan length of leave was
ten days. '

Reasons for FMLA LeaVe

--Source: Commission on Famx!y and Medical Lcave “A Workable Balance, "' Apsil 1996

Seriously ill child, Other
parent, of spottse i

Matem:(y bmh .
or adaption of 2
' child

The Commission also found that about 58 percent of Fh&A—protected leave was
used by wormen, about 42 percent by men. ’

Employees most hkcly to take leave were those between the ages of 25 and 34
those with children, employees paid by the hour, and workers with family incomes
between $20 000 and $30,000 a year. -
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 Compliance Experience

Employcrs in general have not' had serious problems complying with the law.Ina

national survey that covered 18 months in 1994-95, the Commission on Family and

. Medical Leave found that more than nine in ten covered employcrs said it was “very
... easy” or “somewhat easy” to administer the FMLA. ‘

Accordmg to thc Commxssmn s report to Congress nearly 90 percent of all
- femployers surveyed tcported that complymg with the FMLA éntailed “no” or only
““small” administrative costs, and roughly nine of ten employers reported no noticeable
effect on producmv;ty, profitability or growth

User—Frlendly Law

The Departm’cnt has gone to great lengths to inform the business community and
- the public about the law by essabhshmg a toll-frec information number (1-800-959-
F MLA) dxstnbutmg radio and television public service announcements to all major
markets, giving over 3,700 speeches seminars and media mtervxews on the law and
providing information on the Internet (http /rwrww.dol. gov/dol/esa/finla.htm). In addition,
Departimental staff have responded to morc than 621,000 telephone inquiries to offices
throughout the oountry and to the toll—ﬁ*ec number.

, Ina contmumg effort to provide easy-to-understand information on the FMLA,
the Department has developed an FMLA advisor as part of the Employment Laws
Assistance for Workers and Small Business (elaws) on the Internet. The FMLA elaws
Advisor is an interactive program designed to help employees and employers learn more

. about the FMLA; and determine their rights and responsibilities under the law, This
system can be accessed at http://www.dol.gov/elaws. Since its inception in November of
1997, more than 13,000 individuals hav'c accessed the FMLA elaws advisor‘

From the outset, the Department has provxded user~fnendly mformatzonal
materials by 1ssumg compliance guides and fact sheets written in non-technical 1anguage
and prcparmg a prototype employee notification form for employers.

This concentmtod outreach has paid off Most of the evzdence from the
Commission’s report and the Department’s experience suggests there have not been
widespread problems or abuses under the FMLA. While there have been some concems
about the definition of a serious health condition and whether employees qualify for

- intermittent FMLA leave, most issues arose primarily when employers tried to blend pre-
existing leave and attendance pohmes w1th new FMLA req:.urements

2 Data on speecbes, seminars, and medta mterwews and the information on telephone inquires
Jincludes assistance provrded by both the Wage and Hour Division and the Womcn s Bureau



http://www.dotgov/claws
http://vvww.do1.gov/dollesaffmla.htm

" SEP-29-99 WED 14:28
THE FAMILY AND MEDICAL LEAVE ACT (FMLA)
62 MONTHS OF ENFORCEMENT AND OUTREACH ACTIVITY
- UNITED STATES‘DEPARTMENT OF { ABOR
WAGE AND HOUR DIVISION .~
(August 5, 1993 - September 30, 1998)
 SCOPE
The FMLA covers all publié agencies and private employers with 50 or m‘ore'employees, or about
five percent of US businesses and approximately 70 percent of US workers.
TOTAL NUMBER OF EMPLOYEE COMPLAINTS

' 'The Wage and Hour Dwtsion has compteted mmphance actions on a total of 12,697 complaints
against employers for alleged failure to comply wuth FMLA.

9% of complaints were valid where apparent violations of FMLA existed.
¢ 41% of complaints were situations that were: not covered by or did not Vtolate FMLA.

A breakdown of the nature of complaints i ss as follom

. Empioyer refusal to reinstate employee to same or equ:valent posmon ) 44%
. Emp!ayer refusal to grant FMLA leave - ‘ ‘ 22%
« Employer mterfered with or duscnmmated against an emplcyeé using |

. FMLAleave - . 15%
« Employer refusal to maintain employee's grou§ health benefits . 3%
. Other . S I
¢ Multiple reasons o e 8%

RESQLUTION OF COMPLAINT: S WITH FMLA VIOLATIONS ‘
) Successfulty resolved - ' .‘ C 8T%

The Department's Office of the Solicitor has filed suit in 29 cases, of which seven (7) are pending,
and has filed a frienci—of—theucourt brief in six (6) cases, of which one (1) is pending.

OUTREACH-EDUCAT!ON EFFORTS

.. To educate the’ pubbc. the Wage and Hour stxs:on has initiated and mamtamed an aggressive
- outreach program by deiwenng neary 2 800 speeches seminars, and media events, by
‘res;:ondmg to over 625,000 telephone inquiries to our offices and toll-free number (1-800-959-
 FMLA), by placing user-friendly information on the infernet, and by distributing public service
announcements to all major markets. In addition, since November 1997, over 13,000 individuals
have accessed the "Employment Laws Assistance for Workers and Small Business” (elaws)
system on the Infemet for FMLA compliance assistance information.




o .. - FAMILY AND MEDICAL LEAVE ACT - SUMMARY OF OUTREACHICOMPLIANGE ACTIVITY
. ' : ] United States Dapanmant of Lapor - Wags and Hour Divislon '
o (August 5, 1993 through September 30, 1998)

Aug 93/Sept 97 Oct97/Sept 98 . Grand Total

SPEECH/SEMINAR/MEDIA -~ = ) T 2,184 : 642 . Q7880
TELEPHONE CONTACTSs., = .~ 477423 . 149,862, 626,985
L .- ., . TOTALNUMBEROF COMPLAINTS:. = 9802 .. ~ - 3795.. 13897. ...~
L r'<zf; TYPE OF COMPLIANCE ACTION R LT e
‘ SRR ‘Conciliaion "~ . . o eATs - 2189 7 836§
Invesligation. . 3,627 .. 4g08- - - 5233
NATUREOFEM?LOYEECOMPLAINTS L TS, S
Refusal to grant FMLA leave ) T 2208 ... 76 .. . 3014 .
R Refusal to restora {o same . e : e T
. or equivalentposition . - .. L 41t 1841 o 6082
. T Healthbemefts . .~~~ =~ . 4 348 ey 43 e
e — o= .~ Diserimination - e e es o488 e BAG < - 2048 e ies Smen ot
N B Other - -_'-‘ Lo T Coo2e8 - 0 1o .
Multiplereasons - ’ R N 046 - ‘nfa’ 1,046 -
STATUSOFCOMPLIANCE L e e o B
“No Vlolations (Total) , : S 4-,105“ 1424 6630
~ Employer not covered . - Lo 280 . ocTO T 0 380
. Employeanoteligible*~ . .~ . 850 o200 .. 851
S - Complaintnotvalid .~ . N Y T4 3501 T
Other .~~~ ’ T L. 449 - 379 . 828 Lo
" Viclations o a LT T S
: Total numberefempoyees o : s ASGS& '~2.371, 067 o
o -~ Total amountcfmonetary damages . $8 685 704 - $4.520;649 513.206 353 L
P C . . ‘
s 1. Te!ephone contacts. mc!uda 586,423 calls to- staff rnr technical assistance’ arxd publlcauons and 40 562 callsto the lolHree telephone number for FMLA
= information. Appmxlmatelymﬂoo publications-have been distribuled lo the public: ‘In addition, since November. 1997, over 13,000 Individuals have

accessed’ lhe “Employment Laws Assistance for Workers and Small Business {6laws) system on the !ntemet for. FMLA compliance assistance mformatrqn
2. Most FMUA complaints involve a sing!e employee and comphance action.. In FY~98 several compliance cases’ involved muitiple-employee complainls.
' , Consequenlly. thie number of emp!oyeeslcomplamams (3,795} s nearly. ning percent ‘higher than the tolal number of oompl;ance cases complated (3,484):
. ForFMUA achivity: ‘we have traditionally repcﬂed only the number of employea complainls as opposed o the nimber of compl tance cases compieted
" 3. - Compliance aclions resulting in a finding ¢f.no violation were situations that ware not covered by or did astvioldte the FMLA. - .
- 4. Eighty-seven percenl (87%) of the grand total of cases were suooessfu!ly resolved.  The Dapartment of Labor revievied the remaining cases: for potenhal
© liigation. Sirice August 1994, the Department ‘of Lahor has filed 29 cases. efwhlch saven are pendmg, and| has filed. 8 fﬁend~of Ihe oot bnef m six cases,
of which ofie Is pending. . : )
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Flve Years of Success

- Report on the Family and Medical Leave Act |

U.S. Department of Labor
Alexis M. Herman, Secretary
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A Statement by Secretary of Labor Alexis M. Herman
August 5, 1998

Five years ago today, the Family and Medical Leave Act — the first law signed by
" President Clinton ~ took effect. The landmark measure reaffirmed a basic American
prmc:ple No worker should have to choose between the job they need and the family

< they love, The Famxly and Medical Leave Act gives workers legal assurance that they can

. e there for their families in the difficult times without jeopardizing their jobs or health

~ insurance.

The past five years have produccd ample evidence that this new law has worked.

Tt has protected millions of Americans as they took time off during family and medical

_emergencies or for the birth ot adoption of a child. It also has helped the companies that

; cmploy them al lhe same time.

Empldyccs vho are trcated fairly, and whose family commitments are honored at
work, are more loyal and productive workers. By promoting job security and encouraging
greater productivity, the FMLA enables American businesses to compete more
effectively in the global economy.

~ The Department of Labor has made extraordinary cfforts to educate Americans
and their employers about the law. The extremely small number of complaints from those
who have taken FMLA leave tclls us this outreach effort has paid off. As it enters its sixth
"year, the Family and Medical Leave Act is being used by more and more workmg
Amcncans and is now ﬁxmly in place within businesses’ administrative structures.

In short, the FMLA has been a succ.ess for workers and businesses. The Act has

gonc a long way towards helping Americans balance work and family, a goal that will
continue to be one of my top priorities.



Fiv ive Years of Success
Report on the Farnﬂy and Medical Leave Act

The Family and Medical Leave Act (FMLA), which has now been in effect for
five years, is a success for both America’s workers and its businesses.

» .Until the passage of the FMLA, the United States was virtually the only advanced
- industrialized pation without a national family and medical leave policy. In the short time
it has been in effect, the law has been good for America’s workers and good for the
country’s employers.

In his radio address of August 5, 1995, President Clinton emphasized the
significance of this law for American families when he stated:

¢ ¢The Family and Medical Leave Act is good for our families, and it’s good for our
businesses because it allows our people to be both good parents, or good children,
or good siblings and good workers. It supports family stability and family
responsibility.”

Since the law became effective on August 5, 1993,! millions of working
Americans have taken FMLA-protected time off to meet essential family and medical
~ needs without risking their jobs. Employer benefits include reduced turnover, increased
- productivity, and greater uniformity and consistency in their family and medical policies.

: The Department of Labor’s five year experience in implementing and enforcing
* the FMLA, along with the findings of the bipartisan Commission on Family and Medical
Leave, leads us to conclude that the law functions smoothly and has broad support from
Americans who rely upon it to help them balance the demands of work and family.

- ! The FMLA allows employees up to 12 weceks unpaid leave a year to care for seriously ill family
. members, the birth or adoption of a child or their own serious health problems. Public agencics and private
employers with 50 or more workers must offer eligible employees family and medicel leave. The law
covers about 70 percent of the American labor force — about 88 million workers.




Earlier this kye‘ar,.S,ecretai"y Herman underscored the successful implementation of
the law in stating:

¢ CMillions of American worlxers have gained precious time to be with their families
during medical ¢mergencies. At the same time, their employers have not realized
- the dlsrupnons that many opponents of the law feared. The FMLA has made it
pbs‘sible for WOrkcrs in this country to balance work and family responsibilities.”

i ,‘X;K‘Enforcement

The Department of Labor admuustcrs and enforces the PMLA As of June 30,
1998, the Department’ s Wage and Hour Division completed action on 12,633 complaints
— an extremely small number given the millions of workers who have taken time off
under FMLA. Nearly 90 percent of the complaints of an apparent FMLA violation were
successfully resotved, many with a simple phone call.

A review of the FMLA compliance actions completed through June 30, 1998,
* shows that by far the largest number of covered workers who filed complaints — 44
pefoent — did so because their employers refused to reinstate them to the same or
equivalent positions after they retumcd from FMLA leave. In the rest of the cases,
employecs complained that their employers:

o refused to grant them FMLA leave — 22 perccnt
"o interfered with or discrimjnated against them for using F] MLA leave — 15 percent; or

| (e ) mﬁ]sed to mmntam thelr group health benefits during leave = 3 percent.

Elght percent of thc complamts involved a combmanon of these issues, while

- most of the remaining complalms mvoived other issues, pnmarﬂy administrative.

Nature of Complaints
Source: U.S, Department of Labor Statisties
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Because emergency medical situations are often involved in FMLA leave cages,
“the Department has worked to resolve complaints quickly through a conciliation process.
. If necessary, a full investigation is conducted. Over 60 percent of the completed
compliance actions have been resolved through conciliation.

Since FMLA’s enactment, the Department has initiated legal action in only 28
. . cases, most of which involve the issues of job restoration and leave denial. Seventeen
~ cases were ultimately resolved before a court decision was issued. Of the remaining 11
* . cases, the courts issued a favorable decxsxon in one case, unfavorable decisions in two,
~ and eight cases are pendmg in district COurt '

Reasons for FMLA Leave

AccOrding'to the bipartisan Commission on Family and Medical Leave’s
(Commission) report to Congress in April 1996, cntitled “4 Workable Balance,” during
~ an 18-month period in 1994-1995, about 60 percent of FMLA-protected leave was taken
for the employee’s own health problems. Seventeen percent of FMLA-protected leave
was taken for maternity reasons and the birth or adoption of a child, and approximately
20 percent was to care for an ill child, spouse or parent. The median Iengm of leave was
“ten days. :

Reasons for FMLA Leave

«~Source: Commission on Family and Medical Leave “ A Workable Balance,” April 1996
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. The Comxmssmn also found that about 58 percent of FMLAuprotected leavc was
~ used by women, about 42 percent by men.

Employees most likely to take leave were those between the ages of 25 and 34,
- those with children, employees paid by the hour, and workers with family incomes
between $20,000 and $30,000 a year.




