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BA 203'7's "LA1JTENBERG LITE": . 
WEAKENING THE SENATE'S GUN BlLL 

• 	 H.ll.. 2037 roopea:lrthe gun show loophole that the SeDate bill would have dosed 
once and for aIL 

.. 	 H.R. 2037 -wi1l not caver many events at which hundreds ofguns are sold - such 
as flea markets. I.nstead, H.ll. 2037 would apply only to events that are 
"spOftSOred to foster the collecting ... or ... use offirearr.ns." 

.. 	 llR. W37 does not even deady.apply to aU uoIioensed gun seners at the events 
that it does Covel'. The legislation does not de1in.e covered sellers to include 
uolicenscd sellers who walk around anonymously at gun shows 'With guns and a 
""For Salcf' sign.. Criminals ~ flock to these wandering gun sellers, who do not 
come within the House bill'9 cramped de:fi.nition. 

• 	 B.R. 2.037 guarantees tbat t:rinlioals who ","ould be prl1"Vented f.-olD gettiug guJlS 
under tbe Seaate BBI wiD get tbem uDder the Bouse bID by weakeuing correat 
Brady baekgroond ehecks. H.R. 2037 weakens all instant background checks at gun 
shows by shortening the amount of time that law enforcement has to do checks from 3 
business days to ""72 .bours." This m~ that ifJaw entbrcement has to get additionaJ 
information :&om state OO'll¢S about a potentiaJly prohibited persor1:! they will have much 
less time to do it.. since most gun shows take place OJ) the weekend, when the courts are 
closed. 1'hece is no jUstification for shorteoing law emoroement's time to do the checks 
:Iiotn the Brady Law'8 aurrent 3 business days. 

• 	 H.R. 2037 creates a safe barbor for mudDais by eliminating the crime gun tracing 
requirements ill the Seuate bill A key aspect orthe Senate bill is that it alloWs guns 
sold.at gun sh.ows to be traced ifthsy are later used in a ~e. Under H.R. 2037, there 
will be no way to tra.ce any guns sold.by un1ieensed sellars at gun shows or any used. guns 
sold by licensed sellers at gun shows. 

• 	 HoR. 2031 lets private Individuals access the sensitiv~ private imfonnatioD in the 
NIcs. In a l"CSUITection ofthe. scheme of"special registtant:li- from the repudiated Craig 
Amendment to the Senate bill, H.R. 2037 creates a new bureaucracy and.lets private 
individuals become "instant c:heck registrants." UnderRR. 2037. these "'registrants,» who 
are neither 1aw enfo~ personnel nor professionaliire.rms dealers. will be able to 
acc:.ess the NICS tQ run background checks on other private individuals. 

http:offirearr.ns
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President Clinton: Keeping Guns Out of the Han'ds of Criminals 

. June 15,1999 

President Clinton will announce the findings of a Justice Department report showing that, since 
taking effect it) 1994, the Brady Law has blocked over 400,000 illegal gun sales - two-thirds of 
which involved-purchasers with a previous felony conviction or current felony indictment. The 
President will also join [a bipartisan group ofMembers of Congress] in challenging the House of 
Representatives to strengthen the successful Brady Law by passing legislation that: (1) requires 
Brady background checks at gun shows and flea markets, without NRA-sponsored loopholes; (2) 
raises the age ofhandgun ownership from 18 to 21; and (3) includes the other common sense 
measures already passed by the Senate that will help keep guns out of the hands ofcriminals and 
children. 

The Brady Law: One ofthe Most Effective Law Enforcement Tools Ever 

312,000 illegal handgun sales blocked in less than 5 years. The Justice Department's Bureau ­
ofJustice Statistics (BJS) will release a study showing that, under the interim provisions of the 
Brady Law, approximately 312,000 applications to buy handguns were rejected because 
background checks revealed the purchaser was prohibited by state or federal law from buying a 
handgun. The interim provIsions of the Brady Law, whic,h were in effect from 3/1194 to 
11129/98, allowed designated stat~ and local law enforcement officials up to five business days to 
conduct background checks of all prospective handgun purchasers: The BJS report also finds 
that: 

- 12.7 miliion presale handgun checks were conducted :under interim Brady; 

- 2.4 percent of these handgun applications or 312,000 -- were denied; and 

- 66.3 percent of all denials were for felony convictions or indictments. Other denials 
were for were for domestic violence misdemeanors and restraining orders, status as a 
fugitive, or other state and federal proliibitions in law. 

-90,000 additional gun sales blocked by NICS in 6 months. The Justice Department will also 
, report today that, dqring its first six months ofoperation, the National Instant Criminal 
Background Check System (NICS) blocked an estimated 90,000 illegal gun sales. The NICS, 
which was mandated by the Brady Law and replaced its interim provisions last November, 
allows law enforcement officials access to a more inclusive setofrecords than was previously 
available, and applies not just to handguns but to all firearms. Just six months after the-NICS' 

, implementation: 

. . 
, - Over 4.1 million background checks have been conducted- approximately 2 million by 

the FBland another 2.1 million by the'states; 

- - The FBI has denied over 42,000 applications for gun sales; and 
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- States have denied an estimated 48,000 applications for gun sales. 

The House Vote: An Opportunity to Strengthen the Brady Law 

This week the House will have an important opportunity to make the Brady Law even more 
effective - and to help stop even more felons, fugitives, and stalkers from getting access to guns. 
That is why the President will call onthe House to put the interests of the American people over 
the clout ofthe gtln lobby ~d pass effective gun legislation that: . 

, .. , 

. Closes the gun show loophole. ThePresident will insist that the House pass a bill that 
closes the gun show loopho~e once :and for all by extending the same Brady background 
checks we know work to all sales at gun shows .. He will ask House members to reject the 
phony reforms that were already defeated in th9 Senate, including: 

- Flawed definitions ofgun shows. The gun.lobby is advocating for a narrower 
definition of the "gun show" that would not cover flea markets and other such 
commercial venues where' hundreds of guns are regularly bought and sold. 

- Abbreviated Brady background checks. The gun lobby wants to reduce the amount 
of time law enforcement has tei complete a Brady background check at gun shows. 
Although more than 70 percent of background checks are completed within minutes, 
and nearly 95 percent within a 2-hour period, the remaining 5 percent take longer for 
a reason: they are much more likely to tum up aproblem and result in a denial. If 
proposals to shorten background checks at gun shows to between 24 and 72 hours 
were applied to the NICS, the FBI estimates that between 9,000 and 17,000 
prohibited persons. would have been able to buy guns over the past six months. 

- Safe harbor for criminals. By creating a new class of "instant check registrants" to 
do background checks at gun shows, the gun lobby's proposals will undermine law 
enforcement efforts to trace firearms that are later used in crimes. Unlike federally­
licensed gun dealers, "instant check registrants" will not have to keep the same 
records, and they will not face the threat oflosing their license if they do not 
cooperate fully with law enforcement authorities. Criminals will know they can 
continue to view guns bought and sold at gun shows as a way to avoid detection by . 
law enforcement. . 

- Interstate gun sales. For more than 30 years, federal law has prohibiteq gun dealers 
from selling guns on an interstate basis. The gun lobbyis pushing for.an amendment 
that would allow federal gun dealers to ship guns directly to unlicensed buyers in 
other states. This would greatly undermine the ability of states to control the flow of 
guns across their borders. t 

Raises the age of handgun ownership from 18 to.21. Several weeks ago, Speaker 
Hastert expressed support for such a proposal, and today the President will challenge the 
House to pass it into law. Yesterday, the Vice President released a report from the 



Treasury and Justice Departments making the case for this iwportant provision. The 
report fbund that: .. 

- Eighteen, nineteen and twenty year-6lds ranked first, seco.nd and third among allage 
cohorts in the number ofgun homicides committed in 1997. Overall, these age 
groups accounted for 24 percent ofknown gun murderers. 

-Offenders between 18 and 20 were more likely than offenders in anyother age 
group to use a firearm to· commit non-lethal violent crimes. ' 

- Crime guns recovered by law enforcieinent officials were more likely to have been 
possessed by 19 year-oIds than aIJ.Y other age cohort, w.itli 18 yeai~olds ratVcinga 
close second. Overall, nearly 15 percent ofcrime guns tr~cedwere possessed by 18 

. to 20 year-oIds.· . 

- More than 80 percent of the crime guns rec6ver~d bylaw enforcement are handguns" 
especially semiautomatic pistols. . . .' " .'... 

Includes the same common sense gun me~sures" already passed' by the Senate. The 
Senate-passed juvenile crime bill included additional measures to help keep guns out of . 
the hands .of criminals and children, including: a reqlliiement that child safety locks 'be . 

. provided with every handgun sold; a total bal). on the importation of large capacity· . 
ammunition magazines manuHicturedbefore they were outlawed in 1994; new penalties 

. for gun kingpins; increased resources for federalflrearmspr6secutions;andan expansion 
of the President's initiative to crack down on illegal gun traffickers by'trac'ing all crime 
guns to their source. The Presid~ntis urging theHouse·topassthesepr~visions as· well. " . 
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A National Estimate 

Pres ale Handgun Checks, the Brady 
Interim Period, 1994-98 

Instant Criminal Background Check I~Not~eS-!~A1"1'l"-es;"":'tim""-a;-le-;-d-cou--:nls~ar-e""ro-u-nd-:-ed~.----:-to-:'fo'-:IIow:---pres~a":"le-f:-elheW":"·~praccd~~u~res~se~t~O::-:U;-l-'- ­
System (NICS). Operating primarily Percentages were c:alculate<S from unl'OuncIed " In the Bm<Sy ACJ. when 'it became effeetiwl _ 
through telephones _and compiJters, data. Detail may not add to telal because of on FebrUary 28. 1994. At the end of,the &ady

rounding, -" - interim period (t1129198), 23 of the 32 were stiR 
NICS indexes and accesses relevant "'Original Brady State~ \Here 32 States required Brady States. (See table 2,) 
criminal justice agency databases. 

• During the first 11 months of 1998, • Including Decembe( 1998, the first 
During the 57-month interim period. the about 70,000 (t.9%) of an estimated month of the pennanent provisions of 
Brady Act required federally licensed 2,384;000 appfications to purchase a' the Brady Act. the nUf!1ber of handgun 
firearm dealers (FFls) to request a handgun were rejected due to presale application rejections totaled an. esti­
presale background check of potential background checks of the potential mated 78,000 for the 12 months of 
handgun purchasers. These requests handgun purchaser. 1998. 
were made to the Chief law Enforce­

• About 63% of.the rejections were for • From the inception of the Brady Act 
ment Officer (CLEO) of the jurisdiction a prior felony conviction or a current in March 1994 to November 1998, 
where the FFL operated; The CLEO felony indictment. Domestic violence approximately 312,000 handgun appli­
had 5 days to respond. The 12.7 misdemeanor convictions aCcounted cations were rejected as a result ot 
million background checks resulted in for 10% of the rejections; domestic background checks,: from March 1994 
about 312,000 rejections, arejection violence protection orders. 3%. to December 1998, approximately' 

rate of 2.4%. -" 320,000 were rejected. 


• On November 30, 1998, the .,erma-
On November 30, 1998, the permanent nent provisions of the Brady Act • DUring the first month of the perma­

_provisions of the Brady Act became became effective, requiring presale nen~ provisions, the FBI conducted 
effective. All FFLs must request a background checks for the safe of ~II _506,554 background checks on paten­
presale background check of potential firearms (not just handguns) thrOugh tial firearm buyers. - The State points of 
purcf1asers of all firearms, both hand- the FBI's National Instant Criminal' contact made an additional 386.28a 
guns and long guns. Background Check System (NICS). checks~ 

By Donald A Manson 

BJS State Program Manager 


Darrell K Gilliard 
BJS Statistician " 

Gene Lauver 
Regional Justice Information Service 

The Brady Handgun Violence Preven· 
tion Act (P.L 103·159, November 30, 
1993) provided for an interim period 
from February 28, 1994, through 
November 29, 1998, before its perma~ 
nent provisions became effecUve. The 
period permitted the U.S. Department 
of Justice time to establish the National 

Highlights - ' , , '" - ,- " . _ ' " 

Presale handgun checkS: Estimates OflriqUlries and reJei::tioris,'1998 and 1994-98 
Presale checb for handguns 

1/1/98·111.29fgB 311/.94·11/.29198 
All Original Brady States All Original 
States Brady States· in 19S5 Stales ," Brady States" 

Inquiries and reJections 
Inquirieslapplications 2.384,000 1.248.000 891,000 12,74Q,ooo -7.236,000 
Rejeded 70,000 47.000 29,000 312,000 203,000 

,Rejedion rate 2.9% 3.8% 3.2% 2..4% 2.8% 

Reasons for rejection 
Felony indictmentfconviaion 44.000 _ 30,000 '6,000 207.000 130,000 
Other 26,000 17.000 13,000 105,000 , 73,000 
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Table.1. Reasons fat rejectIon 
, 

of handsun purc:hase 
8Ppllc:atiaos. nationalestimates. January· November 1998 

All Original Brad)" States 

Reason for rejection States BrSdyStates duril"!g 1998 


Total 	 1OOJ)"k 100.0% 100.0"/0 

Felony (lndicUTIen'l/ 
conviction) 63.3 68.7 54.8 


Fugitive .6.1 7.5 , t3.4 

Domestic vioIQnce 


Misdemeanor conviction ,9.9 7.9 11.9 

Restraining order 3.4 ' 2.8 0.3 


State law prohibition 6.6 2.5 6.2 

Mental Ulness or disability 0.7 0.2 0.4 


Drug &dd'i<:l'.ion 0.9 1.1 2.4 

Loc:aIlaw prohibition 	 0.3 0.1 0.1 . 

other" 	 8.S 9.2 10.5 

'ncludes illegal alien~.,luveI\l1es. persons disGharged from the armed services • 
dishonorably, persons who have renounc:ed their U.S. c:i1izenship. and atha~ unspeCi· 
fled pet'sons. At the end of Novombet' 1 SSS,' 23 of the 32 anginal Brady States we're 
sIlU under the Brady AcL Firearm Inquiry Statistics Information covers only the 50 
States; National Criminal HislOCY Improvement Progcam Information on pages 6 
and 71ncfudes States. the District of Columbia. and U.s. Territories. 

Tne Firearm Inquiry Statistics {rlSn 
pcogram administered by 8JS collected 
the data. FIST was initialed in 1994 to 
describe presale background checks 
of appliCants to buy a handgun from a 

, FFL CLEOs made the checks in 
accOrdance with the Brady Act or 
comparable State legislation. FIST 
does not include information on 
appeals to rejected applications. 

During the first 11 montns of 1998, 
about 2,384,000 background checks of 
potential handgun buyers prevented an 
estimated 70,000 purchases, a rejec· 
lion rate of 2.9% (Highlights). The 
most prevalent reason for rejection of a 
handgun purchase was that the appli­
cant was either under felony indictment 
or had been convicted of a felony 
(63.3%) (table 1). Denials owing to 
domestic violence offenses or restrain­
ing orders (13.3%) and State law prohi­
bitions (6.6%) were the next most 
common reasons for rejection. 

When the interim period began there 
were 32 original Brady States and 18 
Brady-alternatiVe States, as classified 
by the Bureau of Alcohol, Tobacco and 
Firearms (ATF). At the end of the 
period, there were 23 Brady States and 
27 Brady-altemative States. 

For the first 11 months of 1998, original 
Brady States rejected 47,000 handgun 
applicants. CUrrent Brady States 
rejected 29.000. Two-thirds of the 

rejections in the original Brady States 
in 1998 were'due to felony indictment 
or convictions. compared to slightly 
more than half of the rejections in 
current Brady States. 

From March 1994 to November 1998. 
an estimated 12.7 million handgun 
purchase applications were submitted 
to CLEOs. ofwhich about 312,000 
were rejected. Two-thlrds (207,OOO) 
were rejected because the applicant 
had been convicted of a felony or was 
under a felony indictment atthe time 
the application was processed'. 

During this pt!riod tile original Brady 
States pr~essed more than 72 million 
applications, rejecting 203,000 (2.8%). 

. Sixty-four percent of the applicants 
rejected in these States had been 
coiwicted of a felony or were under a 
felony indictmenl 

In 1998 all of the States maintained 
databases that record past felony 
convictions, and many States retained 
databases of other disqualifying infor­
mation, such as fugitiVe status, court ' 
resfralning orders, mental Illness, and 
domestic violence misdemeanor 
convictions (table 2). In some States 
information is not available atthe State 
level for.statewide dissemination, but 
~ome local CLEOs. courts, or other 
local agencies within the State maintain 
automated da1abases of this type Of 
Information. Some States have other 

data files related to tneir own prohibi;' 
lions. Beginning November 30, 1998. 
background checks that are handled 
entirely by the FBI's NICS may not 
access all of the State--tevel files. (See 
the discussion of NICS, page 8.) 

Statewide reporting ofhandgun appli­
ca.tions and rejecUons, 1998 . 

, State governments,the FBI, and ATF 
cooperated to identify about 5.400 law 

'enforcement agencies .to serve as 
CLEOs. Among the CLEOs respond­
ing to this survey, 18 served as the only 
CLEO Jor their State and provided 
statewide totals for January to Novem· 
ber199,B (table 3). 

The 18 States represented 47% of ilie 
U.S. population and 46% of the total 
applications processed during the ,11­

. month period. 	They processed 
1,103,683 applications and rejected 
28,349; a'rejection rate of2.6%.. 

The reasons for rejection included the 
following: 

Reason for rejecUol' 

'by 18 statewlO'e CLEOs 


Felol'1Y (indic:tmenllcorwiction) ,68% 
Domestic violeru::e 

Misdemeanor conviction 9 

Restraining Ofder 4 


. Fugitive 6 
State law PlOhi.bltion 5 
Mental Dtness or disability 1 

. Orug addidiQn 1 
OtheC"" 7 

91neludes Illegal .r.ens, JU\I8nile$. persons 
discharged from tM armed services dishon· 
orably. persons \101'10 have renounced their U.S. 

, Cltiunship,' an<:! ether Unspecified reasons. 

The interim period: cumulative 
,summary and significant events 

ATF 'calculated the number of applica­
tions for firearm purchases from March 
1994 to the end of 1995. (See Presale 
Firearm Checks, BJS Bulletin, NCJ 
162787. February 1997.) , 

When data coll,ection for FIST beg an in 
January 1996, th~ estimated number of 
Inquiries forhandgun purchases during 
that year was 67% of the total number 
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offirearm inquiries rF" COde) to the estimate the number of inqufries for 67%. After the first 10 months of the 
National Crime Information Center handgun purchase' applications before interim period. the number of NCIC "'F" 
(HCIC). approximately 3 ..842.0~O. To 1996. ATF estimates were multiplied by code counts per 100,000 adult U.S. 

Table 2. Background checks for handgt,fn purchases, by State, November 1998 
Numt,er

Brady status S1ate databases being accessad of law 
enforcement Oomes11c 
agencies Re- violeoCG 
responslbl9 strain· misde. 

o~nal for feQ:)rd Criminal Wanted Ing Mental meaner 
State" 311 4 11129/98 cheeks histories fugitives orders health 

Alabama 67 

AlaSka 3S 

ArIzona 1 

Atkimsas 1 
 .. 
CaIlromla& . 1 •• • • • • -• 
Colorado t 
Connectlcut" 1 • -• •- • • 
Oelaware~ 1 
FIorida~ .1 
Georgia - ,.. . - • •~~~~~~~-LIC~-.~~'\.:::r,;P,....,~..v~.."..".R-'-' JWt I""" 

HawaiI" 4 • • • 
Idaho 1,lIllttois" • -• • • • 

i Indiana 1 • ...Iowa 100 
KanSas 123 . 

Ketltvcky . 
•• 

• 
S· . -• • • • 

Louisiana 64• -• • 
MaIne • • '29 • -• • 
J:'a;>1~~,.:;;.......".:'!~~.:.r.M"" ,"" :,:,••..::..!,.~-: ...::.~--~l,..."'~"",.~~~t"p;.:~!~"r.~'ISQ:IIW.'t<1tr&.)!tf~IfiP'..tiJ=~~
Massachusetts" 270 
Michigan ,. 59$ -• • • - • 
MlnnesQta • 568 • • -• 
MississIppi • • 262 • -

MIssoutf 


• • 
115 

• •Montana 56 

Nebraska 95 

Nevada 1 

New Hampshi(e • 1 . • • • • 

505 
Ilt: ...),~'::-.":t.:.~~-:::~~!~=- • •.. o: .....~ • 

.NawMrudco • • - ..1'3 
NewYorf< .. - 58 • • • • •
NatIh carolina 100 

Nom Dakota 53 .. 

Ohio 

•• ••• 1 •• • • •., • .
Oldahoma 440• , •
Oregon .. .. 
Pllftnsy(vania 67 

Rhode Istarter 39 

.South Carolfna -• • -• ., , •• ..• ••

• • •• 
SOUIh Dakota .. sat 

• 66 
•• • •

Tennessee 96 

Texas 
 991 
Utah 

•• • •• • •• •• 1 
Vermont • • 22 • -.. • • 
Vlrgl~ 1 
Washington" • 291 I!I • • • -•
West Vitllinia 1 
Wlsc:cnsin - 1 •- • ..- • • 

40!'XOITI1tl9 • -A)iiCOoW........... ...... •
• - •
cw: -

residents remained relatively 
consistent . 

Xll:iI~ 
1994· 
1995 
1996 
1997 

Jan,-Nov. 1998 

Bi.!l!:t 
2.262 
2.083 
1.957 
1.984 
1,927 

"JanU3ty and February wec@ imputed•. 
ulilng the al/'t!rage of those months. 1995-97. 

TheATF estimates for 1994 and 1995 
were calculated using the number of 
firearm-coded inquiries to NCIC. The 
percentage of denials used for those 
estimates was based on the experi­
ences of jurisdictions that hadimpfe­
mented presale firearms check 
procedures before the 8rady Act.. 

Table 3. Number of applications 
to buy handgu.ns received or 
rejected in 1a States reporting 
complete data. January-November 
1998 

Numbefof 
applications RejectiOn 

state Reeailled R9iedled rate 

Total 

AliZona .54.754 1.950 3.6% 
Arkansas 
California 
Colorado 
Connecticut 
Florida­

28,835 
171.654 

14,383 
26.981 

160.436 

1.397 
1.546 
2.804 

'{53 
5,499 

4.6 
0.9 
6.6 
0.6 
3.4 

Georgia 
14aho 
OIinois-· 

74.977 
18.539 

146.970. 

6.326 
7T2 

1.490 

8.4% 
4.2 
1.0 

Maryland 
Nevada 
New Jersey 

25,222 
21,097 
16,99S 

236 
734 
196 

0.9 
3.5 
0.9 

Ohio 
Oregon 
utah 
Virginia· 
West Vlrglttia 
WISCOnSin 

53.713/ 
42.523 
24.140 

148.218 
15,162 
30.022 

48' 
',069 

733 
2.251 

258 
\ 457 

0.9% 
2.5 
3.0 
1.5 
1.7 
1.5 

No(~: EactJ State had 1 ClEO tha( reported 
c:ompJele statewide data for applicallons 
and rejections for JanusI)' throUgh November 
'1998. S$VOO Olher States C<>C'Mbuted data 
but could not be Inc:tuded fOf various rei.l.'5OOS. 
·Counts in this table inc1udG haMguns rwl 
looggu~.

Totaf 32 23 5.391 SO 44 36 16 34 
Nota: Not all States 1hat reported hailing a database reported raasol'lS for rejections. 

"In the ~ States CXlntac:ts were the cN~f law enf()(QG(Nt(\t oftlc:en;; In Btady-eltemalfve

Scates ~ coolild.$ We«! ldenCified aecordlng to crlleda of each Sta(e. 

toaackol'Ound chocl<5 wece required for handguns and Ioog guns. 
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On average each year from 1994 to 
1998 States reported 34 statutory 
changes dealing with'fir/?arms (tables 

'4 and 5). Over the ~ame period the 
estimated number of ir:tquiries about 
the criminal histories of handgun 
buyers remained stable at around 2.5 
million. Except for 1995. the estimated 
rate of rejection to those inquiries was 
·betvieen 2.5% and 2:9%_ InquirieS 
to the FBI regarding weapons, the "P' 
counts, also varied relatively little, with 
a high of 4 million in 1995 and a low 
of 3.6 million in 1998.' 

Events during the interim period 

1994 The Bureau of Justice Statistics 
initiated the National Criminal History 
~ro9ram (NCHIP) to provide funds to 
States to improve criminal history . 
operations_ Fille States passed legisla­
tion that moved them.from Brady status 
to alternative status. and significant 

changes in State firearm I~ws were 
made. . 

1995 Several sheriffs filed suit in 
fed~ral court to contest mandalory 
State' participation in the Brady 
handgun checks, resulting in a 
Supreme Court de~ion in 1997. 
Two more States moved to Brady­

, alternative status, and in other States 
.'significant change? ir:a the law took 
effect. 

.1996 The "Lauten berg Amendment" to 
the Federal Gun Control At::.t (GCA) . , 
became effective in October. It prohib­
its persons convicted of a misde­
meanor of domestic violence from 

· purchasing fireanns. State and local.· 
'CLEOs began to implementthe 
amendment's provisions in their 

· background cheek procedures~ Thirty-
one significant State laws took effect, 

, , 

. and two more .States attained alterna­
tive status. 

1991 On June 27 the Supreme Court ' 
ruled that State participation in the 
Bradychecks must not be mandatory 
(see Pdntz v United States. 521 U.S_ 
98,117 S.Ct. 2365 (1997)). As a 
result, some smaller agencies ceased 
activity. and FIST adjusted its national 

. estimate to accouf.lt for the decision . 
. California implemented its paperless 
process for firearm checks. . 

. 
1993 The permanent provisions of the 
Brady Act. took effect. on November 30, 
resulting in the FBI's implementation 
.of the NICS. In addition to handguns, 
background checks for long guns 
and pawn redemptions were required. 

. 

Table 4. Signlficant activity during the. Interim Brady period, 1994-98 

1994 1995 '996 1997 

Januarv ­
November 
1998 

December 
"1998 

Interim Brady 
takes effect 

federal tlfearms law 

CO, 10. MN, TN. 
and UT change 

State firearms laws . fr(irn Brady to 
. arady~ttetn~tive 

Number of signi1lcant 

changes in state laws' 36' 


. National Criminal 
History Program 

Other events 

National estimates 
Number of handgun 
Inquiries/applications 
Number of teJections 

. Rejection rate , 
Inquiries to FBI about 

laWSuit c:.ontests Domestic violence Suprem8 Court . 
Brady partidpation misd8~anor rules Brady pal'ti­
by States added to , . c:ipaticn by ClEO$ 

dtsqualiflel'$ . , must not be 

NHandNC GA-andWA 
change from ehaogefrom 
Brady to Brady­ Brady to Brady­
,altemat~ , . alternative 

42 
Bra<1y anniversary First FlrealTn. . 
report published by Inquicy Statistics 

initiated byBJS . 'Bureau ofAlcohol program national 
. ',Tobac::co and estimates 

Arearm5 . , ' 

311194~12131f94 ,1/1195.12131195 ·111196-12f.311.96 

2.4.83.000 ' '2.706,000 2,593,000 
62,000 · "1.000 ' 70,000 
2.5% 1.5% 2.7% 

firearm I)os:;ession fF1 3,679,000 . 4,009,000 3,64Z,.OOO 

mandatory 

CA begins PA ilnd TN 
paperiess prvcess . inaugurate 
for file3tms ~cks .statewide gun 

. chedc: systems 

18 3S 

Some smaller Chief 
Law Em'orcement 
OfficefS stop 
Brady chedc.$° 

;11197-12131197 111/98-11129198 

2,574.000" 2,384,000 
69,000 70.000 
2.7% 2.9".4 

3.S3O,ooo 3.623.000 

Permal\ent Brady provi· 
·skms implemented; 
long gun anc:f'pawn 
rede.mption cheeks 
adeled . 

IN, NJ, and Vi" 
iC'\~ugutaie 
:otalewlde gun 
cheek system 

8 

Nationallnstaot 
Criminal 6ackgroun6 

Checks system . 

bec:omes operational' 


11130198-12131198 

261,000 ' 
7.700 . 
2.9% 

.155.856 

Noles: In 1994 and 1995 tile estlmate of handgun inquiries/applicatlons was based on 67% of ~P' c:.ounts, and !he 

rejection rate w:u; that of "reviously knpiemented Stale Ched<. sr.-terns. National estimates from 1996 to 1998 are 

based 00 national surve)'$. The NICS largely replaced ~F" code inquiries, which will be discontinued in 1999. 

"B3sed on etfedlya dale of legislaUon. Sources; Surwy ofStato Ptocedures R.elatad 

10 F"n,rm Sales. 1997 (forthcomIng, NCJ 173942) fOf 1994-97, and a survey of the States for 1998. 

~a5ed on survey of FIST paniClpants. 199fl. . 

'~lIVrnber of applic:lltions was ,educed rrom 2.671.0Q0, based on • spec:ial stud'y of India(l4l's combined reporting of rlOCn&eS 

and apP,llcations. whIch redu6ed the publl.$he<f e:ount by 97,000. There was no Impact on the publ!shcd 1991 rejed.lon tate. 


. ,• ,..,____ ~." _____..._ """... __ '0_ "..... """" 
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Table 5. Summary of significant changes In State laws related to firearm 
sares passing or bec.omlng effective between February 28, 1994, 
and Decembet' 31 , 1998, ' 

Subjed of new or <lmended law or ~u'<iltion· Number of States 

Ad'd~ c:.ategolY of persons prohibited from possessing firearms 
Felon$ or other spedfie offenders 14 
OfUg or alcohola(Jdicts or Dffenders . 10 
Mentahy UI (committed) , 10 
Ocmestie violence Dffender.> (convicted or restrained) 10 
Minors (under IIge) , • .' . 11 
Adjudicated delinquent or committed offense as Iwende 6 
Failed firearm sarety cour.;e 3 
Other restrictions 7 

National instant Check Implementation (major changes) 
S~tewide $ysotcm (0(' a~ flcearms 4 
Instant check {or handguns 1 
Ad<.!ltlon of long gun ~el<s by Slate agency 6 

Qualified as a Brady-allemative State 
Instant check system S 
Permit Of other approval-type syste/TI 4 

Permit-to-arry law enacted 9 
'Restoration oftbe right to po&6eSS II firearm - procedures modified 8 
Fee increase foc record check ot'purchase permit . . 7 
Sut>Jectlng domestic abusers to seizure or restricted use of firearms 7 
Database required to be accessed <lurIng every check 5 
Waiting petlod rules ' 5 
Registration of firearms 2 
Permit 10 purchase enacted 
Regulation of private (non-Fe~er31 firearms licen:;ee) transfers 

1, 
-Includes governors' executive orders and admil'lislnltive reg\Jlation5. 

• is an alien unlawfully in the Uni~ed 

States 

• was discharged from the armed 

forces under dishonorable conditions 

• has renounced United States citizen­
ship 
• is subject to a court order restraining 
him or her from harassing, stalking, or 
threatening an intimate partner or child 
or 
• has been convicted in any court of a 
misdemeanor crime of domestic 
violence. 

Additionally. among other provisions, 

the GCA makes it unlawfur for any 


. licensed importer, manufacturer, 
dealer. or collector to transfer a long 
gun to a person less than 18 years of 
age or any other firearm to a person 
less than 21 years of age. (For further 
detail see the full text of the GCA on 
the ATF website listed on page 12.). 

Many States, prior to the Brady Act. 

imposed procedural or prohibitory 

requirements beyond the minimal 

requirements of Federal law. (See 

Survey ofState Procedures Related to 
Firearm Sales, 1997, BJS report. NCJ 
173942. December 1998). Toese 
States, under the Brady Act, were 
allowed to continue their operations', 

Interim Brady Act provisions 

The interim provisions of the Brady Act 
prohibited sale of a handgun by a, FFL 
for 5 days or until the licensee had 

. R8jection~ during the interim perio.d 

The FIST data can be used to compare 
reasons for rejections in 1996.1997, 

. and the first 11 months of 1998. For an 
States, when reason tor rejection was 
specified, the most prevalent reason 
was that the applicant was either 
indicted for or convicted of a felony 
(67.8% in 1996, 61.7% in 1997. and 
63.3% in the first 11 months of 1998). 

In 1997 and the first 11mollths of 
1998, a misdemeanor conviction for 
domestic violence (9.1 % and 9.9% 
respectively) was the next' most preva­
lent reason for rejection of a handgun 
purchase. This category was added as 
a prohibition in October 1996. Prior to 
that time, being a Violator of a State law 
prohibition had ranked third among 
specffic reasons for rejection: after­
wards. it ranked fourth (table 6). . 

Background 

Federal prohibitions 

The Federat Gun Control Act (GCN. as 
codified at 18 U.S.C. 922, prohibits the 

transfer of any firearm to any person 
who ­

• Is under indictment for, or has been, 
convicted of, a crime punishable by 
imprisonment for more than 1 year 
• is a fugitive from justice 
• is an unlawful user of or addicted to 
any controlled substance 
• has been adjudicated as a mental 
defective or comm itted to a mental 
institution 

Table G. Reasons for rejec.tion of handgun purchase applicatlons, 
national estimates. January 1996· November 1998 

All States 
Reason. 111J9S.. 
for fe/e<:tlon 1997 "rz9/98 

Total 
FelOny (indlctmenVeonviClion) 

Fugitive 

DomestIc '\Iiolence . 


Misdemeanor convic:tion 
RestrainingOfder 

State law prohibition . 
Mental illness or dlsabillty 
Drug a.ddIe1Ion 
L.oca.Ilaw protdbttlo.n 
0I.hef'" 

100Ck 
67.8 

6.0 

5.5 
3.9 
1.2 
0.7 

13.4 

100% 
61.7 

5.9 

9.1 
2.1 
6.1 
0.9 
1.6 
0.9 

n.' 

100".4 
63.3 
6.1 

9.9 
3.4 
6.6 
0.7 
0.9 
0.3 
8.8 

-Not applicable. ' . 
-Induc!es megal alien$. Jwenlles. pec'SOllS discharged from IhciI annQd 
SGI\4c:es dl$hQl\()(ably. persoM who havo renounced their U.S. citizen­
shlD. and other unspecifte<S persons... 

_ • • .AA'" ",.. ,. 
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Table? Nationat Cri~lnal Histoty Improvement Program funding and accomplishments. 199,..,8 

Pu~oses that NCHIP funded' 

Amount 
of NCHIP 

Securing 
AFlS (digit· 
il.ed finger-

Improlling 
the justice 
s)'S~em com-

Enhancing 
c:tItnlnal 
ease dispo-

Locating 
mls$ltl9 
dispositions 

Refining 
restraining 

Eslablishil'lg 
..ex 

Reducil'19 
the backlog 
In criminal 

Enhancing 
criminal 

. record 
funds .prin~) li'IIe.sc.an munieations sRion of crimi nat order offender history syStem in 
received terminals network reeolting cases s:tstem regis!!): re~$it0!r otherwarsr 

Alabama $2,258,819 • '. 
...• • .. · 

Alaska 2.321.318 
American 200.000 
Samoa 
Arizona 3.049.144 • • • • • . • • •Arkansa:<: ' 2,213,996 
California 17,825,542 
Colorado 2.810,359 II 
CoMedic:vt 3J)47.968 
Delaware 2,352,359 '. •• •• • •• •• ••Olstnd. of 1,24B,676 

CokImbia .. 


Florida $6,366,986 
Georgia 3.794,910 • • 

• 
.'
• 

. ',.
Guam 200,000 
Hawaii 2,047,125 
Idaho. 1.141.000 
Illinois 8.392.000 
In<fla~a ••242..273 . 
Iowa' 2.120,093 • .. • • .. 
Kansas 2.'362.000 
Kentucky 2.640,000 

l.Ouisiana $2,566.396 
Maine 3,491,500 
Marytand 3.350,000 
Mauachusetts 6,575.2.50 • • •• • •• • .'• •Mldllgan 5,660.6i4. II .. 
Minnesota 3,270,360 , , 
Mississippi 2.818,496 
Mi$$o(sri 3,741,122 •• .'• • • 

•• •• •• • • 
•• •••Montana, 1,741,383 

Nebraska 2,341,0485 

Nevada $1,265,000 
'K
• • ,. • •Now ,2,836,713 

liampshire 
New Jersey 4.882.748 

" 
~.' •• • •• •• ..• •NewMexk:o 3.644,992 

NewYcl'k 14,021.095 • • • • • 
' 

•North Carolina 3,761,715 
North DakOta 2,193.913 
Ohio 7,126.343 • • .'•• • • • •Oklahoma . 2.025,517 
Oregon 2.964.850 • • .' • • •• • 
Peansylvania 58,953.260 
Puerto Rico 400.000 • • • 

" • • • .:••Rhode Island' 1,740.244 
South Ca('Olina 3,056,020 
South Dakota 1,473,300 
TeJ\tIessee 3,262.155 
Texas 14,551,200 • • • • ••'. •Utah 2,171,054 
VelTl'1ont 3,643.836 
Virginia 4.7OS.913 

W:abington 3.822.682 Ii 

West Virginia 2.614,800 , 

WISCOnsin 3,656,000 •• • •• ..• •• •• • 
Wyoming 896,264 • • • • • • '.• 

Totals 1206.090.058 l' 39 49 35 44 35 49 45 
, , 

-ozher Improvements Included jlM.':nlle record convetSicn. ofbe1tfng costs of cettaln r,,-pe$ of baO:ground ched;s, 
seseatCh and evaluation, training.lnterfadng ~.the National lnck1ent..aased Rep¢tting System. and co forth. '. 

http:6,575.2.50
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been advised that, based on a A minimum of 14 ~tat~s enacted I~ Nationa/Criminal History Improvement 

. 'intended to prohibit certaIn categones Program (NCHIP) ,,'
background cheek, a pro,spective of perso.ns f 9mpurc,:hasi,ng., receiving,
purChaser was not prohi.bited from r . fi s 
purchase under Federal or state ~a:". ' possessing or transfem,ng rea."'!l.' , The' Brady Act establish~ a grant 

, Thlrty-two States (identified .as ongln~1 (table 5). Most,new. state prohIbitions program (NCHIP) to ensure immediate 
, Brady States) and ()uerto RICO were oi involve persons who - availability of complete and accurate 

State records. An additional authoriza­required to follow the review proce-. . '. were convicted' ota felony, violent 
dures at the start of this interim period. ,misdemeanor; or'other ,specified tion of $20 miilion was made available 

. through the National Child Protection 
The interim provtsionsof the Brady Act '~~ea~:~~~itted'offenses involving Act of 1993 (Public Law No.1 03-209. 
also allowed States witb prohibi~olY , drugs or alcohol; ., .' ' , 107 Statute 2490). and $6 million were 
statutes comparable to, Federal law to .• are under the age at which firearm authorized under the Violence Against 
follow a variety of alternative proce9 possession is allowed;. . Women Act (42 U.s.C. 13701 et seq.)., 

. Another $25 million were provided todures. The Brady-alternative States .• were adjudicated delinquent or. 
, establish State sex offender registries, generally employed e~~er an -instant Committed offenses ~sjuvenlles; o~ 
'as a cOmponent of NCHIP. The check- or a "permit or other approval... • have notcompleteq a firearm safety 


type" system (as designated by the . cOurse.' program u~derwhich these funds are , 

ATF). By the end of 1996~ the numt:er awarded is designed to as~ist States to " 

of States following the, Brady Act revIew , deve'9P or improve existing criminal ' 


. Eight States modified procedures for " 'hiStory records systems and to estab­'lprocedures rather than '~Itemative 
restoration of the right to possess a , lishan interface with the NICS.State statutes. had dropped to 23 . firearm. In addition to pt:Ohibiting " 

'(table 2). " purchases' by domestic violence o~end­
Under' NCHIP ,over $200 million wereers seven States enacted new leglsla­

When the U.S. Supreme Court negated, given in direct awards to the States tio~ to permit cOurt-ordered seiz:ure of , mandatory background checks by , during fiscal years 1995, 1996, 1~9?, ' firearms from persons subject toCLEOs in Brady States, most CLEOs : and 1 998 (table 7). The appropnation ,restraining orders. ,in the Brady States voluntarily,·' ' for 1999 is $45mUlion. NCHtP funds .. ," 

conducted the checks; In Brady- " have also supported direct technical State statutes requiring permits or other
alternative States, checks continued in :assistance to States. evaluation. and

documents to purchase <?r'carryaccordance with State law. The impact research related to improving criminal 
firearms gene~ted substa~~lle~jsla­of this decision 0':' making a national. ' and other non-felony records within the
tive activity during the inte~m penod.estimate of presale handgun checks IS States. " ' , . 

. Four States modified' their existing 
addressed 'in Methodology on page 10. . , ,

permit system; one established aneW As a:result of NCHIP. State Criminal
permit or other approval-type syst~m;Changes'in State firearm Jaws since hi~torydatabasesare becoming , ,

. nine enacted laws related to carrying a
the effective date pf the Brady-Act , .. Increasingly automated as the number

han~gun: and seven increased fees t~ of records kept continues logrow. A 
conduct a record check or get a ~rrrlltMer passage of the Brady Act. numer­ survey ofState criminal history informa­
Many of these permits or Iicens~s can ous States enacted legislation to imple­ tion systems at ye~rend 1997 reported
be used to waive purchase requlre~ment the Act's interim and pes:manent 54.210,000 subjects in manual (~.4
ments such as a neW backgroundprovisions. State firearm sale regula­ million) and automated (46.8 mitllon), check or a waiting period. 

tions in existence before passage of '.. files nationwide,' an increase of over 4.3 
the Brady Act were also frequent million subjects frqm1995, th~ .nextNine States qualified for Brady'- ,subjects of legislative amendments. . most recent year surveYed~' Forty-onealternative status under the act's 

, States increased their percentage of interim provisions by enacting new or automated files during the period. Bysubstantially amended instant check or 
, December31.1997','49 States ha~ ,

permit or other approv2 ....type systems. automated at least some records In
Several other juriscflCtions enacted their criminal history record file.~O
legislation that either ~stabft;:;~~ a States had fully automated crimInal.
statewide system for Implementi'1g the 

history files, and 45 states had fu.IlY .
national instant Ch~ or expan~edthe automated mastername indexes. 
scope of State firearm regulations to , Of Ule States that in 1997 maintained Include background Checks on (ong partially automated criminal history gun purChasers. " , files; 23 updated a prior manual record, 

, when'the sllbject was subsequenUy 
, arrested (up 'frOm 19 in 1995). (~ee. 
'Survey of State'Criminal History Infpr-. 

http:perso.ns
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matiOlJ Systems. 1997, BJS report, . 

I ' 
NCJ 175041, April 1999.) 

The FIST program was established 
under NCHIP. Information requested 
from checking agencies does not 
include data traceable to an applicant. 
and none of the FIST information 
provided from agencies to BJS 

, 	 contains or reveals the identity of 
individual applicants. The computer 
program that some agencies used for 
both·operational purposes and to 
collect FIST data transmits only the 
appropriately aggregated or catego­
rized responses.. Moreover, the 
computer program' assists agencies to 
purge records after the delay specified 
bylaw. 

National Instant Criminal, 
Background Check System (NICS) 

Permanent Brady Act provisions. 

The NICS provides national minimum 
requirements for checking firearm 
pur.chase applications: Since Novem­
ber 30, 1996, a licen,sed dealer can 
contact the FBI or State point of contact 
(POC) and request an immediate 
response on YJhether a firea rm transfer 
would violate Federal or State law. 
The NICS became effective November 
30,1998, implementing the. permanent 
provisions of the Brady Act. The NICS. 
at 18 U.S.C. 922(t). allows a Federal 
Firearms Licensee (FFL) to contact the 
system by telephone or other electronic 
means for information on whe,ther 
receipt of a firearm by a prospective 
transferee would viorate F edem' or 
State law. In addition to regulation of· 
handgun sales by FFLs, the permanent 
provisions of the Brady Act require 
ficens~s to request background 
checks on long gun purchasers and 
persons who redeem a pawned 
firearm. Ucensees have the option of 
requesting a NICS check on persons 
who attempt to pawn a fire,arm. 

When applying to purchase a firearm 
from an FFL, prospective transferees 
are required to undergo a NICS check 
or CO present a permit Which the ATF 
has qualified as an alternative to a 

NICS check at the point of sale. Quali­
fying permits are those which ­

1. allow a transferee to possess, 
acquire, or carry a firearm 

2. were issued not more than 5 years 
earlier by the State in which the transfer 
is to take place, after verification by an 
authorized government offICial that 

.
possession of a firearm by the trans­
feree would not violate Federar. State, 
or local law. 

A permit issued after November 30. 
1998. quarlfies as an alternative only if, 
the information available to the State 
authority indudes the NICS check. 

A licensee initiates a NICS check at the 
point of sale by contacting either the 
FBI or a State POCo The FBI or the 
poe checks applicable databases and 
responds with a notice to the FFL that 
the transfer may proceed, may not 
proceed, or is delayed pending further 
review of the transferee's record. (SeJ 
hUp:llwllvw.fbi.gov/programs 
/nicslindex.htm) . 

State involvement in presale firearm 
checks ' 

Each State detennlned the extent of its 
involvement in the NICS process. 
Three forms of State involvement 
currently exist: 

1. 	Full State POC participation ­
a State poe conducts a,NICS cheCk 
(pennlt or point of sale) on all firearm 
transfers Originating in the State . 	 , 

2. Partial State POC participation ­
eState poe conducts a NICS check 
(permit or point of sale) on ell handgun 
transfers, with FFLs In the State 
required to contact the FBI for approval 
of long gun transfers 

3. Checks via NICS only - there Is no 
State POC, requiring FFLs to contact 
the FBI for NICS checks on afl firearm 
transfers originating if'l the State. 

Firearms dealers in 23 States request 
cheeks on prospective handgun owners 
via NICS only, and dealers in 27, via a 
State POC (table 8). For transfers of 

Table 8. National Instant Criminal 
Background Check S)'Stem: Checking 
agencies - FBI or State pOint of 
contact - ~or transfers of handguns 
and long guns, December 19~5 

Hand~lJns . Long auns 
Fal POC fel POe 

Alabama •
AJaska • ••.'
Arizona 

Atkan&as 

Cafd'omia 
Colorado 

Conneaieut 

Delaware 

Florida 

Georgia • • 

Hawaii 	 ..• ••Idilho 	 II• 
Illinois 

Indiana .. 

Iowa 	 •• 

• 
•• 

• 
Kansas 

,.)lQKentucky 
Louisiana Glc 
Maine • • " 
Mal)'land 

MassachU5etts 

Michigan 

Minnesota 

Mississippi 

MiS$Qurt 
Montana 
Nebraska 

•• • 
••.. 

Nevada 

New Hampshire 

New Jel"$ey 

New Mexico" 

NewyQtk Ii
•NoM C4lrclina .. • •
North Dakota •
Ohio 	 ..•OkIahom:.a 
Oregon • •
Pen ns.yIva nia 

Rhode Island 

South Can:llina 

South Oa..ota 

Tennessee 

T~s 	

• • 
Utah 

• • • •
Vennont 

VIrginia 
 • ., , •
Washington 

West VirgInia 


• ..•
WI$CQnS!n .. •
Wyomi"9 

Tobll 23 27 34 16 

Note: Details c( State participation ill the 
NICS d'lange from time to time. . 
"'The New ~xioa State Oepanmel'l( or PUblic 
Safet)" Is a tempornry POC for dealet:S not yet 
registered with the FSI. 

long guns, dealers in 34 States go 
through NICS alone, while those in 16 
use a POCo NICS checks by the FBI 
are without charge; poe fees are 
detennined by State law. The details 
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Table 9. Number of appliCations 
to buy fireanns received or rejected, 
as reported by the FBI and 18 States. 
December 1998 

Numbel'of 
aeelialions Rate of 

Received Rejected rejedion 

NICS checks 
FBI 505.554 9.557 1.9% 
POe 386,286 ­

Arizona- 14.340 409 2.9% 
Califomla 36.352 427 1.1 

Handguns 17.827 175 1.0 
Long gUtl$ 20,525 252 1.2, 

Colorado 12.164 766 6.3 
Hanl.fguns 4,149 252 6_1 
long guns 7,714 501 6.5 
Both 301 15 S.O 

Conne<:tic:ut· 4,434 6 0.1 
'Delaware· 1.032 61 5.9 
Florida" 28,198 780 2.7 
Georgia' 34,752 2.149 6.2 
Illinois· 19,754 196 1.0 
Maryland 2.445 13 0.5, 
Nellad's- 5,915 210 3.6 
New Jersey 7,244 96 1.3 

Handguns ' 3.228 46 1.4 
Long guns 3.987 50 1.3 
Both ' 29 0 

Oregon 4.487 109 2 • .4 
Penn5y\vania- 49.944 1.455 2.9 
Tennessee" 30,918 ',726 5.6 
Utah- 9,655 262 2.7 
Vennont· 1.893 72 3.8 
Virginia- 23• .443 275 1.2 
WIsa:lnsin 2.607 41 1.4 

Total for (he 
18 States 292.446 9.OS7 3.1% 

Note: App"llc:itions repotted by the States are 
a part of tile total'386.28S submissions to the 
NICS,by the POCS. 

,·Counts include I'\an<7guns and long g\Jn~. 


The data were stratified by size of the 
population served. Information 
collected included the fonowing: (1) 
handgun applications made to the 
CLEO; (2) handgun appJications 
rejected by the CLEO; and (3) the 

. reasons for rejection. 

The sample tor the survey was 
selected from a population of 5,400 
ClEOs. These CLEOs were stratified 
into: State agencies which served an 
entire State population; local CLEOs 
which served a population greater than 
100,000; local CLEOs which served a 
popul3tlon between 10,000 and 
100,000; and localCLEOswhich 
served a population of less than 
10,000. Population size was based on 
1990 Census information. The popula­

of State participation in NICS change 
from time to time. 

The NICS process does not supplant 
State firearm regulations. State 
background check statutes that existed 
prior to the NICS remain in force unless 
they are repealed by legislative action 
or allowed to expire. Six States 
continue to maintain parallel systems 
that require background checks in 
addition to the NICS. ' 

The FBI and 18 State poes (tllose 
volunteering to provide the data) 
'conducting NICS background checks 
reported their December 1998 activity 
to FIST (table 9). While a number of 
States withdrew from background 
ehecks, Pennsylvania, Tennessee, 
and Vermont became State POCs. 
Although California. Colorado, and 
New Jersey distinguished between 
handguns and long guns, many States 
ignored the distinction, referring to 
firearms. 

Methodology 
. 


Two approaches were used for the 

collection of data from local law 

enforcement agencies. The first 

involved an ongoing survey among 
CLEOs based on a random sampling 
procedure. The second consisted of 
telephone contact with remaining local 
CLEOs in the U. S. to obtain data from 
those that collected and would share 
infonnation on handgun applications. 

Based on data provided by-both sets of 
ClEOs, national estimates were devel­
oped using weighting factors derived 
from the Original stratification. When a 
CLEO did not provide data for all 
months, a simple linear extrapolation 
or interpolation was used to generate 
an 11-month total. 

OngOing survey 

The following presents the approach 

used to derive the estimates for 

January 1. 1998. to Nov~mber 29, 

1998, from a sample of chief law 


, enforcement officers charged with 
determining eUgibility to purchase a 
handgun. 

tion categories were chosen to be 
consistent with those commonty used 
by the FBI when conducting similar 
studies. A total of 600 CLEOs were 
randomly selected for the study. , 

From the start of this stlldy to Novem. 
ber 29. 1998, three States implemented 
operation of statewide CLEOs, and one 
State began reporting data for local 
jurisdictions. These changes reduced 
the total number of CLEOs selected ,to 
563, 

The sample universe included 25 state­
wide CLEOs (Pennsylvania added 
during 1998), 113 CLEOs that service 
populations over 100,000,184 CLEOs 
from ~e 10,000 to 100,000 category. 
and 241 from the under 10,000 
category. For each State, 4% or a 
minimum of fIve ClEOs were selected 
in. their respective categories. 

Overall, 244 CLEOs provided data ­
a response rate of 43%. Respondents 
included 25 statewide CLEOs, 37 local 
CLEOs serving populations of more 
than 100,000, 88 local CLEOs from the 
10,000 to 100,000 category, and 94 
local CLEO,S serving under 10,000. 

New Jersey provided data on the 
number of applications and the number 
of rejections for the whole State but did 
not provide reasons for rejections. 
Local New Jersey CLEOs in the 
sample provided data on 'the reasons 
for rejection. For applications, rejec­
tions, and rejection rates, information 
from the statewide CLEO was used. 
The descriptive Information about 
~easons for rejections used da~ from 
both the local and State -CLEOs. 

Maine was one of several States that 
used both local CLEOs and the State 
police in areas not served by a local 
CLEO. In the other States, data from 
the 5tatepolice were dassified'in the 
unper 10,000 category because of the 
rural area that was normally being 
served, However, because the State 
police report accounted for 40% of 
MaIne and a wide range of populati,on 

, claSSifications, State police data were 
classified as statewide data. 
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Indiana has two processes underwtiich 
a person can qualify to purchase a 
handgun. One involves \he acquisition 
of a handgun license that Can be used 
for murtiple purposes including 
purchasing a handgun. The second 
involves a sales application at the time 
of the purchase. In order to determine 
which of the two processes should be 
used, a special study was conducted of 
Indiana's 'handgun procedures. This 
study is available through the BJS 
Intemet site. As a result of this study it 
was decided that the counts for ' 

, handgun licenses was the most appro­
, priate statistic to use for this Bulletin. 

Handgun license numbers were also 


. 	usee( for 1996 and 1997 in computing 
the cumulative estimates for 1994 
through 1998. 

Agencies with a rejection rate over four 
standard deviations above the average 
standard rejection rate were classified 
as outliers and their data were not used 
for projection of .estimates. In addition. 
agencies were classified as outliers if 
their final rejection rate cou1d not be 
determined with sufficient accuracy. 
The data provided by the outliers were 
added to the total estimated' counts to ' 
get the final national totals. 

,To compensate for the June 1997 
Supreme Court decision. the CLEOs 
from Brady States that had been 
selected for this study were surveyed to 
determine if they stopped performing 
background checks.' For each size 
category, a percentage of the popula­
tion that had stopped participating was ' 
computed. These percentages were 

, then applied to the estimated number 
of rejections for that size category and 
subtracted from the total estimated 
number o~ rejections. 

The accuracy of the estimates 
presented in this report depends on 
two types of errors: nonsamplil)g and 
sampling. In this study. nonsampling 
error may occur from the folloWing: 
nonresponse; differences in the ways 
CLEOs process, code. store, and 
retrieve their information: differences 
in intetpretation of the su.rvey ques­
tion~ and even activities which delay 
personnel from doing paperwork. 

Also, the process of a researctler. 
'receiving data and storing it in the 
computer for analysis can introduce 
nonSampling error. In any sample 
survey. the full extent of nonsampling 
error is never known. However, steps 
were taken to minimize the potential for 
error. Extensive telephone follow·ups 
were made to encourage responses. 
answer questions about misunderstood 
requests, and generally help CLEOs in 
assembling the information in a form 
useable by FIST. Extensive verification 
of the data ensured the accuracy of the 
numbers. . 

Because of the sampling deSign, State 
comparisons cannot be made. The 
estimates are only for the' 50 States 
and do not inClude U.S. territories or 
the' District of COlumbia. 

Supplemental stlM'W 

The following presents the approach 
used to supplement the ongoing survey 
among CLEOs. Telephone contact 
was attempted in November 1998, with 
all agencies not invited to partictpate in 
the ongoing survey. Also omitted from 
contact were those statewide CLEOs 

, reporting directly to FIST and local 
police departments within those States. 
CLEOs not participating in the ongoing 
survey were asked if they collected the 
,following data in 199B and would share 
those data with ,FIST: handgun appli­
cations made to the CLEO; handgun 

,applicatio'ns rejected by the CLEO; and 
the reasons for rejection, 

Of the CLEOs that said they collected 
, and maintained data, 512 agreed to 
send to FIST the data they had 
collected in the period from January 
through November. Simple linear 
extrapolation or interpolation was used' 
to supply an 11-month total for those 
CLEO~ that could supply cnty.a portion 
of November or had data missing for 
previous months of 1998. 

CLEOs in this supplemental survey 
served a population between 10,000 
and 100.000 or served a population of 
(ess than 10.000. based on 1990 

'census Information. All local ClEOs 
s,erving a population greater than 

100,000 had been asked to partiCipate 
in the ongoing survey. as had all 
ClEOs that served an entire State 

. population. The number of CLEOs in 
the ongoing survey were compared 
with those of the supplemental survey 
by population category a'nd U.S. region. 

The supplemental survey increased the 
number of the smaUest agencies in the 
study from 94 to 444, and those serving 
a population between 10.000 and 
100,000 from 88 to 250. These 

' 	increases were not concentrated in any 
particular region: but were distributed 
across all regions. ' ' 

The agencies in the supplemental 
survey and those in the ongoing survey , 
together served a population of 
-179,061,298 (72% of the 248,102,973 
population identified in the 1990 ' 
census). 

The addition of CU~:Os did not skew 
the distribution of agencies toward 
any particular region or regions. and 
improved representation in the North­
east and South, A relative balance in 
terms of population was also 
maintained. Moreover, the supplement 
addressed the issue of agencies 
dropping oUt of the study over time. 
Between 1996 and 1998. the number of 
CLEOs participating In the ongOing 
survey felt from 311 to 244. Two 
factors were chiefly responsible for this 
phenomenon. After the Supreme 
Courfs deciSion, agencies were 
allowed to discontinue ~ckground 
checks and thus no longer collected 
and submitted data to FIST. ' At the 
same time, the continuing effon, 
required to report data decreased inter­
est in participation among some 
agenCies. FIST was able to compen· 
sate for the decline in participation by 
the addition of new CLEOs. 

Respondents contacted by telephone 
may be subject to nonsampling error in 
much the same manner as with ' 
respondents In the ongoing survey. 
Error may occur from nonresponse, 
differential handling of data, differences 
in Interpretation of questions. and 
actMties causing delay In paperwork.. . 
In addition, as in the ongoing survey, 
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the process of a researcher receiving 
'and storing data can introduce 
nonsampling error. Effqrts were made 
to minimize the potential for error. 
CLEOs providing data by terephone 
were asked to review and revise their 
reports, and various quality checks were' 
performed in receiving and processing the 
data. 

Data co(\ection procedures 

The Regional Justice Information 
Service (REJIS), through a ,cooperative 
agreement with BJS under the Firearm 
Inquiry Statistics (FIST) program. 
collected the data. 

The CLEOs supplied data on either. 
paper or diskette. Several different 
forms were provided to meet the 
varying office procedures of the 
CLEOs. In addition REJIS wrote and 
provided special software that was 
distributed free of charge to requesting 
CLEOs. This software was designed to 
simplify the record tabulating functions 
of the CLEO. It also helped to reduce 
the burden of keeping the statistical 
data since one of the capabilities of the 
software was to automatically report 
th~ data needed for the study. In aU 
cases the data that the CLEO sent to 
REJIS contained only statistical infor· 
mation and would not allow the identifi· 
cation of an individ!JQ.f. 

Respondents contacted during the 
supplemental survey supplied data 
either directly by telephone t~ the caller· 
or on a special tally sheet prepared by 
FIST staff and returned to REJfS by 
facslmne. 

Determining populatlons 

For local CLEOs. a State would choose 
to have county officials (usually the 
sheriff) as the CLeOs or municipal 
officials (police departments) or a 
combinatiqn of the two. To evaluate 
proper1y the application and rejection 
rates for purchasing handguns Ylithin a 

giVen area. the appropriate CLEO 
populption was needed and was deter· 
mined as follows: 

• The stratification classification of the 
county was based on the size of the 

.. largest city within the county. 

• If cities within a paniclpating county 
CLEO were acting as their own CLEOs, 
. their populations were subtracted from 
the county population. 

• If a municipal CLEO was discovered 
to be providing services for other 
selected municipalities. then papula· 
tions for those municiparrties were 
added to the populations of the city 
having the CLEO. 

.• Those CLEOs selected to participate 
in the study but found to be relying 
on other jurisdictions to condu~t back­
ground checks-were replaced by those 
other jurisdictions (for example, a town 
being replaced by a cOunty). 

Sources of additional information 

NI.CS regulations are found at 27 CFR 
176 (ATF) and 28 CFR 25 (FBI). 
Additional information on Slate firearm 
laws is available on the Internet from 
BJS in the Survey ofStale Procedures 
Related to Firearm Sales, 1997. BJS 
report NCJ 173942. December 1998. 
Further information on Federal law and 
BJSwrelated publications is available 
from the following Internet sites: 

ATF: http://www.atltreas.gov . 

lcorelfirearmslfirearms.htm 

BJS: http://wWw.ojp.usdoj.gollibjSl 

FBI: http://www.fbi.govlprograms 
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The Bureau of Justice Statistics 
is the statistical agency of the 
U.S. Department of Justice. 

Jan M. Chaiken, Ph.D., is director. 


BJS Bulletins present the first 
release of findings from permanent 
data collection programs such as the 
Firearm Inquiey Statistics program . 
State and local officials have cooper­
ated In reporti.~g the data presented . 

Donald A. Manson and Darrell K 
Gilliard of BJS and Gene Lauver 
of Regional Justicelnformatlon 
Service wrote this'report. Terry 
Tomazic. Ph.P., professor of 
research methodology at Sl Louis 
UniVersity, provided statistical . 
consultation. Carol G. Kaplan 
supervised the project REJIS 
collected and analyzed the FIST 
data presented. Tom Hester 
produced and edited, the report. 
Marilyn Marbrook. assisted by 
Yvonne Boston, administered final 
report production. 

Further information on the FIST 
program can be obtained from ­

Carol G. Kaplan. Chief 
Criminal History Improvement 
Programs 
U.S. Department of Justice 
Bureau of Justice Statistics 
810 Seventh Street. N.W. 
Washington, DC 20531 

Gene Lauver. Project Manager 
Firearm Inquiry Statistics Program 
Regional Justice Information Service 
4255 West Pine Boulevard . 
Sl Louis, MO 63108. 

June 1999, NCJ 175034 

This report, as well as other reports 
and statistics. can be found at the 
Bureau of Justice Statistics World 
Wide Web site: 
http://www,ojp.usdoj.govlbjs , 
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