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FIREARMS PROSECUTIONS IN AMERICA: 
INCREASED COORDINATIONAND MORE PROSECUTIONS 

Crime is down. Violent crimes committed with guns -- including homicides, robberies, and 
aggravated assaults -- fell by an a.verage of27% between 1992 and 1997, and the nation's violent· 
crime rate has dropped by nearly 20% since 1992. 

Overall firearms prosecutions Rre up. Criticisms of federal prosecution statistics ignore the 
basic fact that both federal ·and state authorities prosecute gun cases, and federal authorities 
generally focus on the worst types of offenders. 

• 	 Although the number offederal prosecutions for lower-level offenders (persons seIVing 
sentences of three years or less) is down, the number of bigher-Ievel offenders (those 
sentenced to five or more years) is up by nearly 30% (from 1,049 to 1,345). 

• 	 At the same time, the total number offederal and state prosecutions is up sharply -- about 
25% more criminals are sent to prison for state and federal weapons offenses than in 1992 
(from 20,681 to 25,186). 

We're working together. The Clinton Administration has pursued a strategy of collaborative 
partnerships between federal~ state, and local law enforcement agencies in order to bring all 
resources to bear on violent crime, including gun crime. 

• 	 These partnerships are effective and make sense. They allow each community to identify their 
unique firearm and other violent crime problems and to implement the techniques that are 
most likely to have a positive impact on these local problems. 

Results speak for themselves. In short, the increased collaboration among federal, state, and 
local law enforcement has resulted in: 

(1) a more efficient distribution ofprosecutoria\ responsibilities; 
(2) a steady increase in firearms prosecutions on a cumulative basis, and most 

importantly; 
(3) a sharp decline in the number of violent crimes committed with guns. 

StJlY fo(:used on the real issue. Since more gun criminals are going to jail, it's clear that the guo 
tobby's attack on federal law enforcement efforts are meant to take attention away from the real 
issue -- namely, reducing gun violence and stopping children and criminals from getting guns. 
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Office or Justice Prognuns 

O/Jk~ ofJuvenile! 1II.~/ice tllld"Ddinqu/!JII::y Pi'i!venrion 

Strategies To Reduce Gun Violence 
by David Sheppard. Ph:D. 

Gun violence in the United States is both a criminhl justice and 

public health problem. Gun-related crime peaked in the late 

1980's and early 1990·s. In 1997, the national homicide rate 


. dedined to a 30-year low of 7 murders per 100,000 U.S. resi­
dents. Despite this d~line, however, homicide rates remain 
unacceptably high. and fireanns are still the weapons most , 
frequently used for murder (Federal Bureau of lnvestigation. 
1998). Firearms were the weapons of choice in nearty two-thirds 
of all murders. and handguns'accounted for over half the gun-
related homicides in 1997. . 

The impact of gun violence is even more pronounced on juveniles 
and young adults. For persons between the ages of 15 and 24, the 
homicide rate of 15.2 per 100.000 U.S. residents is higher than 

. the combined total homicide rate of II industrialized nations 
(Peters~ Kochanek. and Murphy, 1998). Between 1984 and 1993. 
the fireann homicide rate for this age group increased 158 
percent, which contrasts with a 19-percent decline in murders 
among those age 24 years and older for the same time period. In 
1997, about 2,100 murder victims were below the age of 18. This 
1C"{el was 27 percent below thal of the peak year. 1993. when 
2,900 juveniles were murdered (Snyder. 1998). . 

As previously noted. gun violence is a pUblic healtb problem. 

rtreann injuries. suicides, and unintentional gunshot injuries 

claim the lives of some 38,000 Americans each yeat. Fireann 

injuries are the eighth leading cause·of death and lhe fourth 

leading cause ofyears of potentialUfe lost before age 65. A 

teenager today is more likely to die of a gunshot wound than of 

all nalural causes of disease (Fingerhut. 1993). 


Promising Strategies. 
In response to lhis national crisis, the U.S. Department of Justice 
(DOl) has developed Promising Straregies To Reduce Gun 
'VioleflCl? This report describes 60 strategies and programs that 
jurisdictions can use to address gun violence. Promising Srrate­
gif.' is the product of an extensive national survey of more than 
400 local programs to reduce firearm violence. From that survey, 
89 programs were identified as promising or innovative. In July 
1998, DOJ assembled a, focus group of more than'40 experts on 
gun violence (including mayors. researchers, police officials, 
AM' ""f\~..rl1t()r~\ lorl".vi~w rhe!;c R9 nroerams and strategies and 

provide input on the development of this (eport. Followllp 
interviews and site visits were conducted to identify those 
programs using promising or innovative gun violence reduction 
strategies and those demonstrating an impact on reducing 
firearm violence. 

The strategies and programs featured in the report focus on three 
points of intervention: 

+ Interrupting sources of illegal guns. 

+ Deterring illegal possession.and carrying of guns. 

• Responding to illegal gun use. 

Strategies focusing on sources of guns include"Federal and local 
initialives (hat disrupt the Oow of illegal firearms through gun 
tracing and monitoring of both licensed and illegal gun dealerS. 
Strategies limiting gun sources also include educational initia­
tives to prevent at-risk youth from accessing fireanns. 

Strategies focusing on, illegal pOssession and carrying of guns 
include interventions designed \0 take guns from adults,juve· 
niles. and others at risk for violence. such as probationers, gang 
members, and' dntg traffickel"s. 

Strategies focusing on illegal gun use include criminal and 
juvenile justice intervenlions designed to aggressively prosecute 
and sentence those who commit gun violence and those who 
illegally sen weapons to juveniles and adults. These strategies 
include court-related programs encompassing sentencing and 
educational options for gun-involved youth. 

Communities Implementing Comprehensive 
Strategies 
Promising Strategies describes how several communities are 
implementing comprehensive gUll violence reduction stratcg.iel. 

that address multiple risk factors associated with the illegal use of 
fireanns. These communities· include Atlanta. GA; Baltimore, 
MD; Baton Rouge; LA: Birmingham, AL, Doston, MA; Buffalo. 
NY; Indianapolis. IN; M{nneapolis, MN; Oakiand. CA; and 
Richmond. CA. These jurisdictions have developed comprehen­
sive plans that focus on reducing sources of illegal guns. limiting 
possession and canying of illegal firearms by those at risk for 
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,·iolence. and providing appropriate sanctions for those using 
guns illegally. 

Comprehensive gun reduction strategy sites have developed 
partnerships through which the community. law enforcemcr.t, 
prosecutors, couns, and social service agencies: 

• 	 Identify where gun violence occurs and by whom it is being 
perpetrated. 

• 	 Develop a comp'rehensive vision and plan, grounded in an 
understanding of the risk factors associated with gun violence. 

• 	 Create strategies (0 convince those who illegally possess, . 
carry. and use guns that they can survive in their neighbor­
hoods without being armed. 

For Further Information 
To obtain a copy of Promising Strategies To Reduce Gun Wo­
lence. call the Office of Juvenile Iustice and Delinquency 
Prevention's Juvenile Justice Clearinghouse, 800-638-8736. 
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Att~chment H 

Graph s: 1996 data are preliminary and su.bject to revision 

State and Federal Weapons Offenders 

Convicted in 1992. 1994, 1996 
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Attachment I 

Graph 6: J996 data are preliminary and subject to revision 

State and Federal Weapons Offenders 
Sentenced to Imprs in 1992, 1994, 1996 
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Have Gun? 

Will Travel 

Criminals are afraid 
to arm themselves in 
a Virginia city that 
simply enforced the law 

EUUNESHANNON ruCHMOND 

N
OT l,oNC ACO, EDWARD SOlD CRACK 
cocaine for a living. He considered 
himself a businessman and made 
businesslike calculations of risk 

and reward. He was afraid rival dealers 
might try to rob him of his drugs or the 
wad of cash in his wallet. So he carried a 
9-mm handgun. "'Everybody had a gun,'" 
he says, "for defense." But now he has a 
bigger fear: ifhe gets caught with a weapon 
while committing a crime in his hometown 
of Richmond, Va., he fa.ces at least five 
years without parole in a distant federal 
prison. That's why Edward, 25, doesn't 
pack a pistol anymore. 

It's a calculation many oriminals and 
would-be criminals are making these days 
in Richmond and other cities that have em­
ulated Project Exile, the Virginia capital's 
innovative program to combat gun crime. 
n is credited with help­
ing cut in half the num­
ber of murders in Rich­
mond over the past two 
years. 

Gun-control groups 

point to Project Exile 

as evidence that Con­

gress-which last week 

postponed action again 

on modest new gun 

regulations-is out of 

step with states and 

cities that are moving 

aggressively against


.'" gun crime. But the Na­

tional Rifle Assooiation 

endorses Project Exile 

for another reason, say­

ing it proves that vigor. 

ous enforcement of ex­

isting laws can thwart 

criminals without new 

controls on law-abiding 

gun OWllel'!l. 

Two years ago, Richmond's homicide 
rate was second only to that of Gary, Ind. 
Gun toQng had become pervasive in the 
city's poorer neighborhoods. Says James 
Comey, criminal-division chief in the local 
U.S. Attorney's office: "People carried guns 
because gun-possession crimes were not 
treated as anything more than a misde­
meanor. What might have been a fistfight 
or stabbing 20 years ago was a shootom be· 
cause everybody had a gun in his pocket." 

In response, Comey and his boss, U.S. 
Attorney Helen Fahey, launched Project 
Exile in partnership with Richmond police 
ohiefJerryOUverand the U.S. Bureau of 
Alcohol, Tobacco and Firearms. The new 
procedure: anytime Richmond police 
found a gun on a dru.g dealer, user, con~ 
victed felon or suspect in a violent crime, 
the case would be tried under federal 
statutes that carry mandatory sentences of 
at least five years without parole-and 

longer for repeated or 
aggravated offenses. 

To spread the word 
in high-crime neighbor· 
hoods, the slogan AN 
ILLEGAL GUN CI:.'TS 'YOU 
5 YEARS IN FEDERAL 
PRISON was emblazoned 
on billboards. flyerS and 
city buses. The Martin 
Agency, an advertising 
firm based in Rich­
mond, designed a slick 
TV campaign aimed at 
changing the psychol­
ogy of the tlnderworld. 
"It was niche marketing 
to the bad guys," says 
Oliver. "'They all know 
the name Exile. We hit 
on a Jabel that explains 
what it does, which is 
get them out of the 
oomrnunity." 

Itworked; Murders 

-'ICHMOttD POLICE work to trace an Illegal 
gun seb:ed at the home of a drull: suspect 

in Richmond dropped sharply, from 140 in 
1997 to 94 in 1998 and 32.in the first six 
months of 1999, Anned robberies showed 
a similar decline. As of June 18, the E:rile 
task force had won long plison sentences . 
for 279 gun-carrying criminals, Says Fa­
hey: 'We've taken them off the streets." 

The Richmond lnitiative is being 
adopted in Atlanta; Binningham,Ala.; Fort 
Worth, Texas; New Orlea.ns; NorloIk, Va.; 
Philadelphia; Rochester, N,Y.; and San 
Francisco. President Clinton has touted 
Exile in a radio address. And the N.R.A., 
whlch donated more than $100,000 to . 
Richmond's Project Exile ad campaign, is 
urging Washington to spend $50 million to 
apply the concept nationwide. 

In Richmond today, young toughs still 
deal and steal because they're not afraid of 
a st:i.~t in the local jail. Most, however. are 
leaving their guns a.t hom~. When Sergeant 
Steve Ownby recently frisked a suspected 
robber. the perp shot him a don't·think­
I'm-stupid look and said scornfully. ~Hell. 
no, I don't have no gun. Project Exile'll. get 
you five yeats. 111be an old man when I get 
out," Ownby observed later that arve seen 
a. lot of programs corne and go, but Exile 
has made a difference. ft 

Edward, the fot11'ler pistol packer, 
agrees: "All my friends started going 
away to prison [on multiple drug and gun 
charges]." One got 16 years, another 20. 
"And then I had a son. He's three. That's 
why I straightened up. 1 couldn't leave 
him. - Edward says he drifted into crime 
because his dad Walin't around, and he 
doesn't want that to happen to his boy, 
Police confirm that Edward has not only 
laid doWn his arms but has also stopped 
dealing drugs and taken a construction 
job. He often works overtime late at 
night, and that has helped make him an 
Exile booster: "It's made the neighbor­
hood a lot safer.~ • 

TIM!, AUCUST 16.1900.30 

http:Orlea.ns
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A Divifion 0/ t}ll!. Nal/onal Rifte Association 

"Project Exile" 

Banishing Armed Criminals from City Streets 

In 1997, Ric/ltnOlld, Virginia, suffered the .tecond highest per capita homicide rate in the na(ion. 
Today, the U.S. Attorney's Offlce ill Richmond reports that in theflrst si¥: montlls of 
implementation ofa new program, tlte city's lIomicide rate has beel! cut ill half. Ti,e program: 

. Project Exile. 

What is Project Exile? 

Project Exile is a federal, state, and local effort led by the United States Attorney's Office in 
Richmond that prosecutes felons in possession ofguns. When law enforcement apprehend a criminal 
with a gun, he is "exiled" to federal prison for a minimum offive years. 

Under Project Exile, Richmond Police Department officers and Virginia State Troopers are equipped 
with a lanlinated card that lists the types of criminals targeted for Project Exile prosecution under 
rederallaw. That list includes a person who has a gun and is a "convicted felon (state or federal), drug 
user or addict, fugitive who has fled another state, [or] is under· indictment for a fetony." When an 
officer makes an arrest and one of these crimes may be involved, the oDicer caUs the 24-hour pager 
number listed on that latninaled card to determine if federal law may have been broken. If so, Project 
Exile initiates federal prosecution immediately. 

, 

The U.S. Attorney for the Eastern District ofVirginia, whose office initiated Project Exile, told the 

Newport News DClily Press on January 23, 1998, that "officials were shocked ... at the extent of 

[Project Exile] suspects' crimina' records. Several had between tour and eight convictions for 

offense~ as serious as robbery, abduction and murder." . 


The U.S. Attorney reports that publicity is essential to the program's success. More than 15.000 
bushlCSS cards printed with the slogan "An illegal gUll gets you 5 years in Federal Prison" have been 
distributed, and the message is repeated on billboards and in advertising on radio, television, and 
even a city bus. Fundjng has come from contributions and in-kind donations from business and civic 
leaders. In a lelter to the U.s. Attorney, one Project Exile criminal complained that the 6 to 8 year 
sentence recommended for him was unfair because "even the bus and the bil1board says [sic] nve 
years." 

The National Rifle Association has endorsed .and given financial support to Project Exile. 

Why. Focus on Federal Law? 

Project Exile officials say the federal system offers the advantages of prompt indictments, no bond 

(therefore no pretriaJ relea.<;c). and far.away prisons less accessible to family and friends. Press 

reports show that a felon-in·posscssion case in state court would take about a year to prosecute, 

during which time most defendants arc 011 the streets, free on bond. The same case in federal court 

would take about 70 days, and bond is denied in 80% ofProjectlixilc ca'iCs. 


5/10199http://www.nraila.org/crimestrike/exile.htm 

http://www.nraila.org/crimestrike/exile.htm
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Additionally, breaking federal gun laws carries a heavy penalty. For example, for possessing a gun or 
ammunition, a felon can be sent to prison fbr 10 years and fined $250,000. Moteover, the federa11aw 
requires a 111andatory IDlnimul'n five ycars in prison for this oflcnse, and under Project Exile, 
prosecutors will not plea bargain to a sentence below the mandatory minimum. If a plea agreement is 
not reached, the c,tse proceeds to trial. (The federal penalty of 5-10 years compares to a Virgjnia state 
penalty of 1-5 years for the same crime.) 

Project Exile In Action 

Under Project Exile, as of June 30, 1998: 

311 suspects have been indicted for fireann violations 
200 (approK. 80%) have been held without bond 
202 have been convicted 
144 have been sentenced to an average 56.7 months (4 years) in a federal penitentiary 

Project Exile can assist law enforcement in other ways, too. For example: "When Newport News 
[VA] police arrested a convicted/elan afew monl/ts ag%r irifuring a person with (1 gun, wiTnesses 
refused to lesti/Y .... The charges against him seemed to be going nowhere. But a program called 
'Project Exile' breathed new life into the case. Instead ofdropping it. officials chClrged the man willi 
federal offenses [being a felon in possession of a gun]. Last month, he was Indicted by. a federal 
Krandjury andfaces up to 10 years in prison .... "We don't need the witnesses now, II said Newport 
News Detective Rick Reid. ... 'Without the federal charges, he mighT have just walked. III -- Newport 
News Daily Press, 1123/98 

Is More Manpower Reqllired? 

No. Under Project Exile, the Virginia Commonwealth's Attorney assigned one of his state 
prosecutors to the U.S. Attorney's Office to assist in the federal prosecutions. Additionally. the 
Richmond Police Department and Virginia State Troopers each assigned two members of their staff 
to the Richmond office of the 13ATF to assist in-Project Exile investigations. The U.S. Attomcy's 
Office reports that "(t)he project requires a minimal amount ofprosecutorial and investigative 
resources. II 

Can Project Exile Be Implemented Elsewhere? 

Yes. According to the July 14. 1998 Project Exile report, "( e )xperience ... demonstrates that federal 
prosecutors can undertake a large scale prosecution effort ofgun crimes with relatively limited 
personnel resources .... The progmmis highly replicable. Frankly, aU it takes is the will to implement 
it." 

5110199http://www.nraila.orglcrimestrike/exile.htm 

http://www.nraila.orglcrimestrike/exile.htm
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The Clinton Administration's Law 
Enforcement Strategy: 
Fighting Gun Violence and Keeping .. 

.. Guns Away from Criminals and Our Children 

Taking Back Our Neighborhoods 

One Block at a Time 


May 1999 
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"Over the lasl6 years we've worked hard tofight 
crime. putting in place a strategy ofmoTe prevention, 
stricter enforcement, tougher punisiunenl • •.• Slowly 
but surely, neighborlwods once aban.daned at ,he crack 
ofgunfire and tile wail ojamhulonce sirens are coming 
aiive witll the sounds ofchildren playing freely in the 
streets. This is indeed encouraging news. BUI we must 
do more . ..• [TJhe proliferation ofguns in our streets, 
ofcriminals pacldng pistols instead ofswitchblades. 
have made crime deadlier than ever. That;s why dis­
arming criminals.has been and must continue to be a 
top crime.ji.ghling priority. Let none ofus rest umil 
every American is safe from gun violence. " 

- President William J. Clinton 

"We have a responsibility to lhe victims ofcrime and 
violence. II is a responsibility to think. not only Ofour 
own convenience but ofthe tragedy ofsudden death. It 
is a responsibility to put awQy childish things - to make' 
the possession and use offirearms a matter unden*n 
only by serious people who will use them with the 
restraint and maturity thot their dangerous nature 
deserves - and dema.ruJs. For too long we have dealt. 
with these deadly weapons as if they were harmless 
toys. Yet their very presence. the ease oftheir acquisi­
lion., andfamiliarity o/their appearance have led to 
"Musands 0/deaths each year. ... It is past time that 
we wipe this stain ofviolence from our land. OJ 

- AIt01'ney GenLral Robert E Kennedy 

President Clinton, Vice President Gore. Attorney 
General Reno, Treasury Secretary Rubin. and others 
have led an historic effort to reduce crime and violence 
in our Nation's communities with a strong focus on 
crime and violence involving guns. With funding for 
100.000 new community police officers. tougher pun­
ishroent for violent offenders. the Brady Act and other 
laws to keep guns out of the hands of criminals. the 
Violence Against Women Act, crime prevention pro­
grams for youth, and 'an unprecedented drive to join the 
forces of federal, stare. Jocal, and tribal law enforce­
ment. the Administration's crime program is proving 
effective. Crime fares have dropped to their lowest 
level in a quaner of a century. 

, Gun criroe and violence have fallen dramatically. 
The Federal Bureau of Investigation's Uniform Crime, 
Reportfor 1997 shows that gun homicides have 
declined by 24 percent since 1993; robbery with 
fIrearms, by 27 percent; and aggravated assault with 
f1l'eanns, by 26 percent (See Figure 1). 

. J'Ipn 1 

Violent Crimes With FIrearms 

FBI I UCR Data 
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. Nonetheless, we cannot afford to become c,ompla­
cent Gun violence remaios a serious national problem. 
In 1996, 34,040 Americans died of gunfire. P"uea.rm 
injuries are the eighth leading cause of death in the 
United States. and for every fl\ta1 shooting. there are 
close to three nonfatal shootings. These injuries and 
deaths are responsible for $20 billion each year in med­
ical care, public servjce, and work loss costs, as well as 
incalculable bum~ suffering. 

The impact of gun violence on young people is par­
ticularly severe. In 1996, 4,643 cbildren under the age 
of 19 died of gun-related injuries, This means that 
every day in America. 13 young people die of gunshot 
wounds. As a nation, we have grieved the senseless 
loss of young lives in the spate of school shootings that 
has occurred in recent years - including the most recent 
tragedy in Littleton, Colorado, which cost the lives of 
14 students and a teacher. We lose as many youog lives 
due to guns every day. A teenager in the United States 
today is more likely to die of a gunshot wound than 
from all the natural causes of death combined. And the 
ftreann homicide rate for children under 15 years of age 
is 12 times higher in the United States than in. 25 other 
industrialized countries combined. 

1 

http:P"uea.rm
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TIle Clillton Administration t Record 011 Guns 

For the past six years, the Clinton Administration 
has made it a priority to reduce (be number of fueanns 
crimes and gun-related injuries and deaths. 
Recognizing that no single law or initiative will end 
such violence, the Administration has supported a com­
prehensive approach that addresses, the illegal acquisi- ' 
tion, possession. and use of fIrearms, as well as the 
underlying causes and consequences of violence. 

a 	 The Clinton Administration has increased dramati­
cally the effectiveness of current fedcrallaws that 
are designed to prevent guns from falling into the 
hands of felons, fugitives. stalkers. and those who 
are under a restraining order or have been 
convicted of a domestic violence misdemeanor. 
Until 1993, gun sales operated on the "honor" 
system. A licensed dealer would sell guns if the 
buyers certified that they did not fall into any 
prohibited categor,y, and no one checked to see if 
they were telling the truth. The Cnnton ' 
Administration recognized that when i( came to 
buying a gun. the honor system was not good 
enough and won passage of the Beady Bill to 
require background checks on gun purchasers. 
By imposing a minimal inconvenience on gun pur­
chasers and requiring them to go through a 
background check:, the Brady Law has kept guns 
out of the hands of more than 250,000 felons and 
other prohibited people. preventing untold crimes 
and violence. 

o 	 Iil 1994, the Administtation successfuiiy fought for, 
th~ Assault Weapons Ban. which prohibits the 
manufacture and importation of the 19 deadliest 
assault weapons, copies of those weapons, and 
laI&e capacity ammunition feeding devices that 
hold more than 10 rounds of ammunition. 

o 	 In 1994. President Clinton signed into law the 
Youth Handgun Safety Act. which bans possession 
of handguns by juveniles under the age of 18, and 
prohibits adults from ttansfemng bandguns to 

, juveniles. 

a 	 When people violate our federal tireanns laws, the 
Clinton Administration has been committed to 

bringing them to justice. Federal. state, and local 
law enforcement have worked together closely, and 
have Significantly increased the overall nunlber of 
fueanns prosecutions in this country. Since 1992, 
the combined number of federal and state fIrearms 
convictions is up sharply - and about 25 percent 
more criminals are sent to prison for state and 
federal weapons offenses than in 1992. The 
numbet of federal cases in which the offender gets 
,five or more years in prison is also up by more than 
2S percent. This increased collaboration among 
federal, state, and local law enforcement has 
resulted in: (1) a more efficient distribution of 
prosecutorial responsibilities, (2) a steady increase 
in fuearms prosecutions on a cumulative basis. and 
most important, (3) a sharp decline in lhe number 
of violent crimes colll.lllitted with guns. 

Q 	 The Administration has launched the Youth Crime 
Gtln Interdiction Initiative, a national program to 
disrupt the illegal supply of firearms to juveniles 
and youth. by tracing the guns that are used in 
crimes through the Bureau of Alcohol. Thbacco 
and Fireanns' (ATF's) National Tracing Center to 
assist in identifying, investigating, and anesting 
illegal suppliers of guns, especially to juveniles and 
youth. Comprehensive crime gun tracing enables 
law enforcement to detect patterns of illegal traf· 
ficking in guns. 

,Q 	 The Administration has pursued 8 strategy of CQI­
laborative partnerships between federal. state, and 
loca11aw enforcement agencies to bring all 
resources to bear on violent crime, including gun 
crime. These effective and sensibJe pannersbips 
allow each COmIIluruty [0 identify its unique 
fuearm and other violent crime problems and to 
implement the techniques that are most likely to 
have a positive impact on these local problems. 
Because of these efforts. gun crime and violence 
have dropped by up to 70 percent in cities such as 
Boston, Massachusetts. Riclunond. Vtrginia. and 
Minneapolis, Minnesota. 
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o 	 The Administration has helped communities 
identify and put in pJace gm~ effective prevention 
strategies that are tailored to each community's 
particular needs. To tlUs end, the Depanment of 
Justice has closely examined innovative gun 

'. violence reduction programs across the country. and 
is providing training and technical assistance to 
communities to implement such programs. . 

q 	 The Administration also has emphasized gun 
violence issues as a priority for the Justice 
Depamnent's research and justice assistance 
branches. For example, the Department has 
implemented community-based programs such as 
Partnerships to Reduce Juvenile Gun Violence, the 
Youth Firearms Violence Initiative, and the 
Strategic Approaches to Community Safety 
Initiative. The Department also continues to fund 
research to determine how juveniles acquire 
firearms, to evaluate the impact of the Assault 
Weapons Ban, and to better understand illicit gun 
markets and the sources of gun violence. 

The nationwide, histonc deop in crime and the 
persistent scourge of gun violence constitute both 
an opportunity and a responsibility. We can and we 
must proceed to build on our existipg laws and 
programs to close loopholes in the existing 
strocture that have allowed guns to fall into the 
wrong hands and further strengthen our hand and 
our partnershlp with communities against gun 
violence. The Administration's Youth Gun Crime 
Enforcement Act starts us on this path. 

THEYOUTHGUNC~ENFORCEMENT 
ACT OF 1999 	 ' 

"We 'lie gOllo keep working until pftople start 
thinking about {guns} tlu! same way they think 
about X-rays and metal detectors at airports. 
Thnt s the goal. .We have to redefine the national 
community so that we have a shared obligation to 
save children'.s lives. And we've got to get out of 
this cra1;y denial tliat this won't make a difference.. 
. . Just because it won't mak.e all the difference 
doesn't mean it won ~ make a difference. It "tlill 
make a difference . .. 

- Presidenr William J. Clinton 

The Administration has worked for common sense 
measures such as the Brady Act and the Assault 
Weapons Ban that have contributed significantly to the 
reduction in crime. The success of these measures has 
in turn led to a broader recognition among law emorce­
ment, the American public, gun manufacturers, and gun 
owners that sensible measmes to regulate firearms can 
and will make a difference in reducing gun crime and 
violence and saving lives. 

The Administration has carefully exa.t:nllied our fed­
eral gun laws to fill critical.gaps and respond 10 the 
need for additional firearms regulations. The Youth 
Gun Crime Enforcement Act builds on this country's 
recent successes againsl gun violence without interfer­
ing with those sportsmen. hunters. and olher law-abid­
ing Alnericans who wish to buy and use frrearms for 
sport and other legitimate activities. 

The Youth Gun Crime Enfon:ement Act will keep 
guns out of the hands of criminals and youth; it con­
tains five sec:tions. The Act will: 

1. 	 Extend and strengthen the Brady Law by 
expanding Brady background check 
requirements· and imposing a mandatory 3-day 
cooling-off period; 

2. 	 Restricl youth QCcess to fireamtS by raising the 
age that a juvenile can possess a handgun to 21 
and holding adults criminally liable if they 
recklessly allow children to have access' to guns 
that are later used to cause injury or death; 

3. 	 Combat illegal trafficking in guns by adopting 
sensible proposals to stem the flow of illegal 
guns to our streets; 

4. 	 Strengtlu!n I~ Assault Weapons Ban by 
prohibiting the importation of aU large capacity 

. ammunition clips; and 

S. 	 Give law enforcement additional tools 10 
combat criminal misuse offireanns by 
increasing penalties on criminals who use 
guns in the commission of crimes. 

3 



AUG·-l 99 THU 4: 08 PM H, C, I FAX NO, 2023719615 P. 15 

1. EXTENDING AND STRENGTHENING THE BRADY LAW 

11,e Brady lAw and the Nation.allnstDnt Criminal 
Backgrou.nd Check System (NICS) 

In 1993. the Administration campaigned for and the 
Congress passed the Brady Law, a major step forward 
in our efforts to reduce gun violence by keeping guns 
out of the wrong hands. The Brady La.w dramatically 
increased the effectiveness of our Nation's gun laws 
that prohibit certain people froIll possessing· firearms ­
for example. felons, stalkers, and drug users - by 
requiring background checks on people who want to 
buy guns, and preventing the o'VcNhe-counter purchases 
of guns by those who are not allowed to possess them. 
During the flfSt four years, state and local law enforce­
ment officials conducted Brady background checks on 
prospective gun purchasers and stopped more than a 
quarter-of-a~million people who should not have guns 
from getting them. The cooperation of stare and local 
law enforcement made the success of the Brady Law 
possible and undoubtedly saved lives and prevented 
crimes from occwring. 

While our state and local law enforcement partners 
were performing background checks during the fIrst 
four years of Brady, the Justice Department and the FBI 
worked hard to prepare for the Brady Law's second 
phase, the National Instant Criminal Background Check. 
System (NICS). NICS became operational on 
November 30.1998. NICS is a new national system 
that checks national criminal hlstoEy databases - the 

. Interstate Identification Index and the National CriDle 
Information Center files - as well as new NICS data­
bases containing information on the other prohibited 
categories. such as illegal aliens and persons under 
domestic violence restraining orders. Under NICS, the 
FBI shares the responsibility for doing background 
checks with states that have agreed to serve as points of 
contact (POCs) for the system. 

Since November 30, 1998. NICS has processed 
more than 3.7 million background checks. Of these, 
our state poe partners handled 1.9 million checks. In 

the vast majority of cheeks, legal gun buyers have com­
pleted their gun purchases within minutes. At the same 
time, the FBI alone has stopped more tnan·39,OOO 
felons and other prohibited persons from getting guns; 
we estimate that our state POCs have stopped at least 
39,000 more. 

-
ExparuJing the Brady Law's Protections 

The Administration is committed to building on the 
success of the Brady Law by expanding its protections 
in four key areas. . 

Closing the gun !lhowJOQpbole - Last November, 
President Clinton directed the Attorney General and the 
Secrel.ary of the Treasury to develop a plan to close a 
gaping loopllole in Ihe Brady Law. Today. the law does 
not require background checks when unlicensed people 
sell guns at gun shows. 1bis is a massive public safety 
probJem. because more than 4,000 gun shows are held 
in America each year, and 25-50 pen:cnt of the vendors 
are not required to do background checks. A single gun 
show may have as many as 2.000 tables, each display­
ing numerous guns for sale. Those batted from buying 
or possessing a gun seek out the unlicensed sellers, 
because they know that they can g~t guns "no questions 
asked." Also. because unlicensed seUers do not keep 
any records and because many of the guns sold at gun 
shows are used guns, there is often no way to lraCe 

them back to the person who sold or bought the gun at 
a gun show if one later turns up in a crime scenc. 
Because guns can be bought anonymously at gun 
shoWS, they are a significant source of guns for crimi­

. nals. 

In their 1 anuary 1999 report to the President. 
Attorney General Reno and Treasury Secretary Rubin 
layout a plan to close dIe gun show loophole. The cen­
tral recommendation in the report calls for legislation to 
require a background check and gun tracing records in 
connection with all frreanns transfers at gun shows, 
even if the seller is unlicensed. TIus way. gun shows 
will no longer be a place where felons, fugitives, SU'aW 
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purchasexs, those convicted of domestic violence, and 
young people can buy guns_ Licensed dealers will con­
duct back.ground checks on, behalf of unlicensed dealers 
a[ gun shows. In addition. licensed dealers will main­
tail1 and provide to the Secretal'y strictly limited infor­
mation about the type of guns being transferred, to 
enable guns to be ttaced if later used in crime. 

. 
The Youth Gun Crime Enforcement Act contains 

this provision to close the gun show loophole. The 
Brady Law h~ shown that background checb impose a 
minimal inconvenience on lawful gun sellers and buy­
ers and offer a high return for the rest of society. 
Waiting for a background check to be completed is a 

-small price to pay for making our communities safer, 
because the only people getting guns at gun shows will 
be t.hose Who are permitted to have t,hem. 

Establishing a MandatQ!'Y CWling-OOCP~dod and 
6dditional Dmelor Background Checb - Many gun 
crimes are committed within days of the time that lhe 
gun is purchased. Guns recovered as part of homicide 
investigations make up a Significantly larger share (20 
percent) of crime guns traced within one week of pur­
chase than guns traced between one and two years of 
purohase (6.4 percent). To address this problem. the 
Clinton Administration is proposing a mandatory cool­
ing..otI period that would require a prospective handgun 
purchaser to wait for 72 hours before receiving a hand­
gun. A cooling-off period will prevent gun crimes com· 
mitted in the heat of the moment. as well as some sui­
cides, both of which may be spontaneous acts. 

Besides the cooling..aff period. the proposal gives 
law enforcement additional time to complete back­
ground checks when they cannot be completed instant­
ly. Althougb most checks can be completed within 
minutes. some checks require officers to obtain addi­
tional information to detennine whether the potential 
purchaser is legally allowed to have Ii gun. RestOring 
the maximum waiting period to five days - the original 
amount of time allowed in the Brady ~w - will pre­
vent guns from being transferred to prohibited people 

, about whom definitive infonnation is unavailable at the 
end of thcee business days .. 

Juyenile Brady: - As the number ofjuvenile homi. 
cide victims has increased, so too has the number of 
juveniles adjudicated delinquent for violent 'crimes such 
as murder. rape. and robbery. Today, those adjudica­
tions do not prevent juveniles from acquiring guns once 
they become adults. The Clintoll Administration is pro­
posing an amendment to the Brady Law lhat would 
lceat violent juveniles and violent adults in the same 
manner for purposes of deterroining whether they can 
buy a gun. If they have been adjudicated delinquent for ' 
an act that would have been a violent felony if commit· 
ted by an adult. they will be barred from getting a gun 
regardless of their age when they committed the crime. 

Explosives - Current law prohibits felons and oth­
exs from possessing explosives. but does not require 
that purchasexs of explosives undergo a background 
cheek. There is no need to rely on the "honor system" 
for explosives when NICS is now in place for back­
ground checks. The Administration's proposal will 
require a NICS check on every person Who buys explo­
sives from a licensed explosives dealer. 

2. REST.RICTJNG YOUTH ACCESS TO F'IREARMs 

Keeping guns out of the hands of juvenileS has 
been one of the Clinton Administration's (OP priorities. 
The Administration has won passage of legislation pro­
hibiting the juvenile possession of handguns. requiring, 
"zero tolerance" for guns in schools. and establishing 
ATF's Youth Crime Gun Interdiction Initiative (yCOm. 
Through comprehensive crime gun ttacing, YCG~ is 
helping us to establish how the illegal matket in 
firearms operates and to identify and arrest individuals 
who illegally supply guns to juveniles and young peo­
ple. as well as the young people who gain illegal pos~ 
session of the guns. 

However, our current laws are still inadequate to 
keep guns from children. The number of children who 
are injured by or die from gun-related injuries on a 
daily basis. so starkly demonstrated by the school , 
shootings of the past few years, confIrms this sad reality. 
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The Administration is proposing four targeted proposals 
to reduce youth gun possession, as well as a prop<)sal to 
prohibit the possession of explosives by young people. 

.BlUsiog the Age of the Youth Handgun Ban to 21­
The Youth Handgun Safety Act, signed by President 
Clinton in 1994. bans pOssession of handguns by juve­
niles under the age of 18. and prohibits adults from 
transferring handguns to juveniles. Under the Act, 
tIowever, it is legal for 18 to 20 year..olds to possess 
handguns and even to buy them from unlicensed seUers 
in their neighborhoods or at gun shows. The ease with 
which 18 to 20-year..olds can g~t guns is especially 
troubling given that ATF crime gun tracing data shows 
that more crime guns are traced to 18 and 19-year~0Ids 
than to any other age group. 

The Administration's Youth Gun Crime 
Enforcement Act will extend the provisions of the youth 
handgun ban to young people between the ages of 18 
and 21. The same eJtceptiopS that apply to juveniles 
will apply to persons between the ages of 18 and 21. 
They can temporarily possess a handgun if they need it 
to hunt or fann Of in connection with a job, so long as 
they are authorized to have the handgun by responsible 
individuals (such as parents. employers. and the owners 
of the premises where the temporar:y possession 
occurs). 

Bantling Youth Possession of Semiautomatic 
6ssablt Rifles - Current law prohibits juveniles from 
possessing assault pistols. but it allows them to possess 
assault rifles and large capacity ammunition feeding 
devices that were roanufacbJred. before the effective 
date of the Assault Weapons Ban in 1994. The 
Administration's proposal closes this dangerous loop- . 
hole by prohibiting the possession of all assault 
weapons and large capacity magazines by persons 
under the age of 21. There are no exceptions to this 
prohibition. 

RiXlyiring Child Safety Locks for AU FirearmS -
COlIlDlon sense tells us that if people own guns. they 
should keep them stored safely, to prevent children and 
olhers from getting hold of them. Unfortunately, many 

children need look no further than their Own hoole to 
get their hands on loaded and unlocked guns, as an 
estir.nated one-third of all privately-oWned handguns 
are kept loaded and unlocked • 

For several years, the AdministIation has called for 
the distribution of lockillg devices for frrcarms (also 
known as triggerlocks or child safety locks). '!\venty 
major handgun manufacturers voluntarily have agreed 
to provide a locking device by October 1998 with 
evel)' new handgun sold in the United States. 
Unfortunately. however. this goal has not yet been 
attained. ACCOrding to one recent study, not all of the 
20 manufacturers are cU1Tently supplying such devices. 
The study also concluded that only one in every ten 
handguns sold in the United States is sold with a lock­
ing device. The Administration's bill will lequire that 
licensed gun dealers provide a child safety lock: or a 
secure gun storage box with every fueann sold. 

Holding Adults Accountab,le for OlHd 6cc.ess to 
Guns - Some 16 states have recognized that adults 
have a responsibility to prevent children from obtain­
ing unsupervised access to guns. "Childacccss pre­
vention" (CAP) laws promote gun safety and responsi­
bility by holding adults responsible if they allow chil­
dren to bave easy access (0 loaded firearms. 
According to one study publiShed by the American 
Medical Association in 1997, CAP laws have helped 
reduce fatal unintentional shootings by an average of 
23 percent. 

However, too few state!i have CAP laws. and the 
laws in those states that do have them vary widely. 
Because youth gun violence is a serious national prob­
lenb the Administration bas proposed legislation to 
hold adults crimina1ly responsible if they recklessly 
allow a child to have access to a gun that. is used by thf 
juvenile to cause.death or serious injury. 

i70hibiting Possession of Explosives by Youth ­
The Administration's proposal will prevent youth undei 
age 21 from acquiring ex.plosives. It will be iUegaJ to 
transfer explosives to youths, and for youths to possess 
explosives. with a vel)' limited exception for commer­
cially- manufactured black powder to be used in 
antique firearms. 
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3. 	 COMBATING ILLEGAL TRAFFICKING 

iN GUNS 


The Clinton Administration haS made targetingille­
gal gun traffickers a law enforcement priority. In 19%,
the Administration launched the Youth Crime Gun 
Interdiction Initiative (ycaD) in 17 cities to trace all 
crime guns recovered in these cities. and to identify and 
arrest the traffickers who illegally supply fueanns to 
young people. Since men, the Administration has 
added an additional 20 cities to the initiative and con­
ducted more than 200,000 crime gun traces for local 
law enforcement. 

_ IUega! trafficking in guns remains a serious prob­
lem. and the Youth Gun Crime Enforcement Act strikes 
at the heart of gun trafficking through tough proposals 
to reduce the sources of illegal guns. . 

Restricting Handgun Transfers toPoe a Month ­
Gun traffickers stockpile handguns - which are the 
criminal's' gun of choice - and transport them to areas 
where guns are difficult to obtain and where their sale is 
most profitable. In the eastern United States. for exam­
ple. Interstate 95 has become known as the "iron high­
way." as gun ttaffickers purchase guns in states with 
few restrictions and move them northward into states 
with greater restrictions. 

When the cHizens of South Carolina and ofVuginia 
recognized that traffickers stocked up on handguns in 
their srates and shipped them elsewhere. the state legis­
latures moved to limit handgun purchases to one a 
month. Vtrginia has reported success with its one-band­
gun-a1 rnonth Jaw. Since enactment. V:trginia has 
dropped from first to eighth in the nmking of states that 
serve as a source for guns seized at crime scenes in the 
NoItheast. According to a 1996 study published by the 
American Medical Association. the percentage of guns 
traveling from Virginia to the Northeast fell from 
approximately 35 percent to approximately 15 percent 
- a 20 percent 9r0p. Even though Vugin;a still ranks 
high as a source ofcrime guns for other states, half of 
the guns traced to Virginia were purchased there before 
the state adopted its one-gun;-a-month law in 1993. 

After Maryland enacted its one-gun-a-month law, there 
was a sudden and significant drop in the number of 
guns that were purchased in muJtiple gun sales in 
Maryland which ended up at crime scenes in 
Washington, D.C. 

Oun runners should not be able to evade Brady . 
background checks by buying bandguns using "straw 
purchasers" (persons who buy guns for lhem), and 
diverting them to Criminals. A federal one~gun-a-month 
law will eliminate the need for a piecemeal approach to 
stopping gun trafficking by imPosing a uniform rule . 
that will make handguns equally difficult for crim.inals 
to obtain in every COmnlunity. AllOwing a person (0 

obtain one handgun a month - for a total of 12 hand­
guns in a single year - will not overburden legitimate 
gun buyers. In those cases in which a person might on 
occasion have a Jegitimate need to obtain more than one 
handgun a month. the Administration's proposal pro­
vides c}tceptions. such as when a person seeks to 
replace a lost or stolen gun or wishes to acquire an 
eJdsting collection of f.uearms. 

ReguiO", Ucensed fjreanns Dealers to Store Th~r 
Eireann8 Inventories Securel): - Juvenile "smash and 
grab" thefts and large-scale burglaries by guo traffickers 
provide a significant source of firearms to the illegal 
gun market. To cut down on thefts of fuearms from 
licensed dealers. the ClintOn Administra~on's proposal 
gives ATF the authority to issue regulations requiring 
licensed dealers to store theii fuean:ns inventories 
secmely. just as ATF presently requires explosives deal­

. ers to stOl:e explosives securely. 

Requiring Firoanns Thefts From Common Can:im, 
To Be Re.ported - Traffickers also steal guns- when they 
are in transit and divert the guns to the illegal market. 
The proposed legislation wilJ require common carriers 
to repon the theft or loss of a f:u:eann within 48 hours to 
give law enforcement the chance to prevent the diver­
sion from being completed. 

Incro~ing the Number of Allowed Compliance 

Inspections of Firearms Dealers - Currently. ATF is 

allowed to conduct only one'inspection of affirearms 
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dealer per year, in the absence of probable cause and a 
warrant. Limiting ATF in tltis way means that dealers, 
once they are inspected, have a "bye" from oversight 
for the remainder of the year. The proposal allows ATF 
to conduct up to three inspections of fJ.reamlS dealers 
annually to ensure that the dealers are complying with 
the federal background check and record.keeping 
requirements. 

Liability When a Fireann Is Tra"liferred To Commit 
a Crime of Violence - It is now illegal to transfer a gun 
to someone who uses it to commit a violent crime or a 
drug crime if the person transferring the gun "knows" 
that the gun will be used in a crime. This proposal clar­
ifies that there is liability when the transferor "knows or 
has reasonable cause to believe" that the gun will be 
used to commit a violent crime or a drug crime. 

, Requiring licensees (0 Report the Acquisition of 
Used Guns - New gUllS that are used to commit crunes 
can be traced effectively, because the serial number of 
the gun enables ATF to get information about the retail­
er who received a new gun from the manufacturer and 
distributor. ATF can find out from the retailer who 
bought the gun. In contrast, it is much more difficult to 
trace used guns, because they often have been through 
many private transfers before being resold by a licensed 
retailer or pawnbroker. Under the Administration's pro­
posal, licensed dealers will submit reports to ATF about 
used frrearms that they acquire. to enable the guns to be 
traced if they are later used in crime. The infonnation 
submitted by the dealers to ATF will not include identi­
fying information about private individuals who sell 
used guns to, or buy them from. licensed dealers; rather, 
it will be restricted to infonnation identifying the 
flrearrn. 

4. 	 STRENGTlIENlNG THE ASSAUl.T WEAPONS BAN 

In 1994, the Clinton Adminisrration successfully 
fought for legislation to ban the manufacture and 
importation of the 19 deadliest assault weapons, copies 
of those weapons. and large capacity ammunition clips 
that hold more dlan 1O.founds of ammunition. In 
response to the ban. some foreign manufacturers slightly 

redesigned certain assault weapons in order to circum­
vent the ban. Last year, the Administration banned (he 
imponation of approximately 59 modificdassault rifles, 
because (hey were found to be unsuitable for spotting 
purposes. 

Despite these efforts.a significant loophole 
remains. Although the Assault Weapons Ban prohibits 
the manufacture and importation of large capacity 
ammun,ition feeding devices that were manufactured 
after 1994. the ban is virtually unenforceable, because it 
is difficult to determine whether the devices that are 
SWppedinto this country were manufactured before the. 
ban went into effect. The Administration's bill there­
fore includes a proposal to ban all imported large capac­
ity ammunition feeding devices that hold more than 10 
rounds of atnnlunition. regardless of when they were 
manufactured. 

S. 	 GIVING LAW ENFORCEMENT ADDmoNAL TOOLS 
TO COMBAT CRIMINAL MIsUSE OF FiREARMS 

When criminals use guns to commit crimes. they 
should not receive the same penalty, as someone who 
carries out illegal activities unarmed. Therefore. the 
Clinton Adtninisuation's Youth Gun Crime 
Enforcement Act gives law enforcement additional tools 
to crack down on criminals who misuse frrearms_ 

Making Certain Gang-Related Firearms Offenses 
Predicates for RICO:'" Crimlnal street gangs and guns 
go together all too often, and gang members use guns in 
carrying out all aspects of their illegal activities. This 
proposal will add a number of fueanns offenses to the 
RICO statute, which prohibits tile illegal activities of 
criminal organizations such as Slreet gangs. 

Increasing P~nalties for Firearms Conspiraciej! ­
This proposal will make conspiracies to violate the 
frreanns laws punishable by the same roaxinlUm term a.:" 
the underlying substantive offense that was the object 
of the conspiracy. In other words, ifgang members 
agree to get guns illegally. and anyone gang member 
takes steps to get gUllS illegally, all of the gang mem­
bers who agreed to the plan can be punished as if they 
bad actually gotten guns. 
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Making Gun Convictions a Prc4icate for the Armed 
Career Criminal Act - Today, only violent felonies and 
serious drug offenses are predicate offenses under the 
Armed Career Criminal Act (ACCA). which imposes a 
15-year mandatory minimum prison sentence and is 
aimed at recidivist violent offenders and narcotics traf­
fickers. This proposal will add prior convictions for 
being a felon-in~possession to the ACCA when the vio­
lator has at least one prior conviction for a violent 
felony or serious drug offense. sO that gun-canying 
criminals will be subject to lhe ACCA's slriC[ terms. 

Making Juvenile Drug Trafficking Convictions a' 
Predicate for the AWed Career Criminal ACl- Youthful 
offenders are increasingly involved in serious drug 
offenses. and there is a known association between drug 
crimes and violence. Under this proposal, an adjudica­
tion of juvenile delinquency for a serious drug traffick­
ing offense will be a predicate act under the ACCA, 
mbjecting the offender to the ACCNs mandatory mini­
mum prison tenn of 15 years. 

Increasing the Limitations Period for National 
frreatms Act Prosecutions - Under current Jaw, the 
,tatute of limilalions for violations of the National 
rrrearms Act., which prohibits the unlawful possession 
)f explosive bombs and machineguns, is only three 
{ears. This proposal will extend the statute of limita­
ions to five years, bringing it in line with the general 
;tatute of limitations for gun crimes. 

forfeiture of .firearms Used in Crimes of Yio!ence 
led Felonies, - TIlls proposal will permit federal law 
:nforcement to forfeit guns that are used in crimes of 
liolence and felonies. In addition, ATF will be able to 
brfeit additional items (such as drugs and property) 
hat are used in the crimes. Both civil and criminal for­
eirures will ,be available. 

BUILDING UPON OUR SUCCESS: NEW RESOURCEs 
FOR INNOVATIVE AND EFFECTIVE PROSEClITION 
AND PREVENTION PROGRAMS 

To build upon the successes of the last six years, 
the Clinton Administration is seeking additional 
resources for prosecution of federal fIrearms laws, 
crime gun tracing. and support for communities to 
implement strong law enforcement and prevention prC). 
grams. 

Prosecuting Illegal Acquisition, Possession, and 
Use ofFirearms 

Just as we work hard to keep guns out of'the hands 
Of criminals and children in order to prevent gun vio­
lence from occwring. federal Jaw enforcement works 
hard to enforce the law when gun crimes are commit­
ted. United Slates Attorneys and ATF have worked in 
partnership with state and local poliee and prosecutors, 
mayors. and community leaders on numerous violent 
crime task force~ and specially-targeted initiatives. 
These collaborative efforts. as exemplified by the 
Justice Department's Anti-Violent Crime Initiative 
(AVC!). allow us to develop firearms and violcnt crime 
prosecution strategies in coordination with state and 
local prosecutors that work for the particular conununi~ 
ty involved. 

11rrough lllese combined efforts, tl)e overall number 
of people convicted for fueanns violations in this coun­
fly rose sharply between 1992 and 1996, inc(casing by 
almost 25 percent. Altllough !here has been a decline in 
the number of federal fu-ea.nns prosecutions during this 
same period. tins decline has occurred largely among 
lower~level offenders who received sentences ranging 
from probation to imprisonment for less than three 
years; the number ofhigher-level federal fIrearms 
offenders who received prison sentences of five years or 
more actually has increased by more than 25 percent 
during this same period.. 
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In somc communities, violent crime rates have been 
reduced dramatically lhrough a coordinated fneanns· 
focused violence reduction strategy. For example. in 
Boston. MassaehusctL'i, federal and local law enforce· 
ment and community leaders dcveloped a coordinated 
strategy to reduce youth gang violence. In Richmond. . 
VlJ'ginia, which in 1996 had onc of the highest per capi~ 
ta homicide rales of any American city. law enforce­
ment officials established Project Exilc, a coordinated. 
approach to gun violence to cunail Richmond's homi­
cide rate. Through Project Exile, (he local police work 
closely with ATF and the United States Attorney's 
office to refer gun cases for federal prosecution when 
the state penalties are inadequate and there is a basis for 
prosecuting the case in federal court. This effon:. in 
combination with other local. state, and federal law 
enforcement initiatives to address violent crime, helped 
reduce the total number of ftream1s homicides in 
Richmond dramatically - by 36 percent 

Towards a Comprehensive, Community-Based 
GUll Vwlence Reduction Strategy 

On March 20. 1999, President Clinton directed the 
Attorney General and the Secretary of the Treasury to 
develop an integrated frreanns violence reduction strat­
egy that builds on the successful measures and innova­
ti ve approaches that many communities already have 
implemented across the country. In response to the 
President's Directive, the Departments of Justice and 
Treasury are asking United States Attorneys and A1F 
Special Agents in Cha:rge to participate in developing a 
gun violence reduction strategy that taIgets illegal guns; 
is tailored to the particular needs of their communities; 
and strikes an appropriate balance between federal and 
state law enforcement. . 

Each community will fltst assess the nature of its 
gun violence problem: Are youth gangsrespoDsible for 

. the violence? What are the illegal sources of guns to 
the communil)'? Is the violence concentrated in partic­
ular neighborhoods or dwing particular times of the 
day? After conducting this assessment, each conunuoi­
ty will then develop an individualized plan that 
responds to specific local problems. and considers oach 
of the follOWing elements: 

./ 	 Enhanced investigation and prosecution of firearms 
violations; 

./ .. 	 Comprehensive crime gun tracing. analysis and 
mapping. expanded use of ballistics identification 
technology. and coordinated use of crime and crime 
gun information to identify illegal gun' markets, 
known as gun "hot spots"; 

./ 	 Coordinated law enforcement efforts to ensure that . 
licensed gun dealers and purchasers comply with 
all applicable laws; 

./ 	 Strict enforcement of probation and parole 
conditions, and other measures to target chronic 
violent offenders; and 
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wi 	 Innovative strategies to work more closely with the 
conununity to search for and seize more crime 
guns, better identify gun criminals, remove 
weapons tha.t are ilJegally in the hands ofjuveniles. 
and increase the public's knowledge of their 
conununity's gun-related crime and violence 
problem, 

To enable the Depanment of Justice 10 devote 
appropriate new resources to the coordinated gun vio­
lence reduction sttategy. the Clinton Administration has 
requested an additional $5 million for intensive fireanns 
prosecution projects and $23.8 million for additional 
ATFagents. 

Youth Crime Gun Interdiction Initiative: 
Enforcement Focusing on Armed Juveniles 
and Youth 

Evexy gun sold in the United States has a serial 
number. When a crime is commined with a guo, police 
officers often can use the guo's serial number to "trace" 
that gun from the manufacturer to the original purchas. 
er. 'This information often helps police identify sus­

.peets and patterns suggesting illegal gun trafficking. 

AW's National Tracing Center (NTC) is responsi­
ble for tcacing guns that are used in crim~ and recov­
ered at crime scenes. When local police want to trace a 
crime gun, they submit a request to NTC. which then 
contacts the gun 'manufacturer. The manufacturer is 
required 10 provide the name of the Wholesale or retail 
distributor and the date that the gun was sold to that 
distributor. The chain of wholesale and retail transac­
tions is then followed from the point of sale to an indi­
vidual. 

In response to the rripling of the juvenile firearms 
homicide rate from 1985-1994. President Clinton initi­
ated the Youth Crime Gun Interdiction Initiative 
(YCGm. The goal ofYCGn is to identify and elimi­
nate the illegal supply of firearms to and illegal use by 
prohibited juveniles and youth by identifying the illegal 
sources of crime guns, and using that information to put 
gun traffickers out of business. YCGJI enhances 
enforcement of existing federal and state fIrearms laws 
by providing police and prosecutors with complete 

information about recovered crime guns. Participating 
jurisdictions use that information to initiate .law 
enforcement operations against criminals who illegally 
transfer fIrearms to juveniles. to adult crirujnaIs, and to 
other prohibited persons. YCGn also provides a foun­
. dation of information about the illegal gun market. 

YCGn wa... implement.ed in 17 cities in July 1996. 
and has now been expanded (0 27 cities. Since its 
inception. over 200.000 crime guns have been traced 
through YCGII. These traces have assisted law 
enforcement in solving individual cases and in identify­
ing sources of crime guns 10 particular communities. 
Trace infonnation has also helped investigators identify 
interstate and intrastate sources of crime guns. the types 
of guns most frequently used iu crimes, patterns of traf­
ficking in new and used firearms, and has led to arrests 
and prosecutions of gun traffickers by United Stales 
Attomeys_ 
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TIle,Clinton Administration's budget for Fiscal Year 
2000 proposes to expand YCGn to 10 additional cities. 
and dle Youth Gun Crime Enforcement Act will 
increase the program to 75 cities by 2004. 

Developing and Promoting Smart Prevention 
atullntervention Strategies . 

The anti·violent crime strategy of the Clinton 
Administration is based upon the principle iliat to pre· 
vent crime effectively and sustatn the crime rate reduc­

. tion,·tough law enforcement must be balanced with 
smart prevention and intervention strategies. 

lbrough the Partnerships to Reduce Juvenile Gun 
Violence Program. the Comprehensive Communities 
Program. the Strategic Approaches to Community 
Safety Initiative. the Youth Fireauns Violence Initiative. 
and other programs administered by the Depanment of 
Justice, the Administration has supported numerous 
innovative programs that break the chain of causation 
that leads to gun violence. The Justice Department and 
ATF have offered training and technical assistance to 
numerous communities to reduce the demand for and 
availability of guns and to reduce violence on our 
Nation's streets and in our schOOls. As part of its com­
miunent to address the escalating problem of youth vier 
lence, the Department has provided funds to communi­
ties to cnhance and coordinate prevention. intervention. 
and suppression strategies by developing pannerships 
t>etwecn community residents, law enforcement, and the 
juvenile justice system. And the Justice Department has 
developed a "tool box" approach for communities to . 
use in implementing effective programs to reduce vio· 
lencc. 

Through its research branch, the National Institute 
of Justice (ND). the Justice Depanment a1so has sup­
ported many research projects that have improved our 
understanding of both the nature of gun violence and 
the effectiveness of various law enforcement strategies. 
For example, NU has sponsored srudies of the illegal 
acquisition, possession. and use of firearms, as well as 
trends ill gun injury, fatality, and crime. Nil sponsored 
smdies have also examined illegal flIeanns markets, 

sources of guns to juveniles and criminals. and patterns 
of firearms use and possession by high school students • 
and gang members, and evaluated the effectiveness of 
various prevention and intervention programs. This 
research has supported the traditional enforcement 
activities of federal. state and local law enforcement 
officials, as they seek to address the root causes of gun 
violence by disrupting the progression of events and 
conditions that lead to gun violence. 
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CONCLUSION 

AU Americans should be able to feel safe and 
secure on our streets. in our schools, at work. and at 
home. Putting an end to gun violence will require a 
sustained effort at aIllevds of eur government and our 
society. Together, we can build upon the successes of 
the last six years and bring greater peace and security to 
America's communities. Gun violence in America is 
not a new problem. but the nature of the problem has 
changed over the years. Today the emphasis must be 
on strengthening our laws to keep guns from criminals 
and children. The Clinton Administration's mm vio­
lence reduction strategy has been based on a compre.­
hensive approach that has included legislation to pre­
vent the illegal acquisition, use, and possession of 
fIrearms. such as the Brady Law, the Youth Handgun 
Safety Act and the Assault Weapons Ban; enforcement 
programs to enhance the investigation and prosecution 
of gun·related crimes, such as the Anti-Violent Crime 
Initiative; and prevention initiatives to identify and sup­
port innovative and effective progran:is to reduce gun 
violence and gun crime, such as Promising Strategies to 
Reduce Gun Violence. The proposals contained in the 
Youth Gun Crime Enforcement Act wil1 give law 
enforcement powerful and effective new tools to reduce 
gun crime and Yiolence.further by building on the sue· 
cessful approacbes and partnerships that have been 
developed during the Clinton Administnltion. 
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D~t ofJustice (DRA.FT 2.0 - OctODet* 7. lPPP (2:0jpJ.0R FT 
TIlE HYDE GUN SHOW "COMrlW.MJSE"m;;.KEN1NG ~CU.R.RE. T LAW AN» .ietZ/'/'Y.;r

-~~INTO"T.IHrWRO~ ----} -t"vft;!. . tf-.b5-~~, 
WHY WEAKEN ClJB.RENT LAW?Undcr the ClUlTent Brady instant Ciheck system.. 73% of / t:RrJt<"-t9. 
Brady background checks result m8Q immediate raponse by the FBI tha.t the sale way proceed, /:::, v 
and 95% ofan gun buyers have their background checks comp1ctc:d (and a "pl'OCCeff' or udenied)) .1) _<~; 
.respOnse delivered) witlliD 2 holll"S_ ' :. 

>- Only;the remaining 5~ ofcheclc.s on gun buyers reqUire additional time. Usually, 
this. time is needed for laW enforcemfmt to track down a reCord that confi.nus that 
the buyer is actually prohibited. Under cun-ent taw, .law enforcement has up to 3 
bmine5S days to finish tbt.:ge obe.dcs. 

> Cbaim'la.n. Hyde proposed langUage to wealc:eQ the SeriatfJ.-passed. gUn show bill and 
(;l1l'reD.t law by PWPCBWg a modified version ofthe Representative DiDgeU's NRA­
backed pWposal to shorten the time for all gun show background checb from 3 
business days to 24 haw:'B. . 

~ The ~de F?P?·..·~w01.1ld require aD baclcground checkS at gun s11O":'S to be 
coiop1eted withiniW"oura ~when law emoroem.e[¢ needs to dctcnmne the 

. disposition ofon arrest record. 

>- The effect Q£this proposal wou1d be that law enfuI'CCDlCDt would have the 
addiiiornil time it needs to finiBhb8.ck:groUDd cheCks mr only lout of' caJ:egories 
ofprohibited petsoDs under the Gw1. CoWol Act. 

Although incoJl'lPkte criminal histoty rccord.s make up tho majority ofcases v.mc;n 
law enforcement n.eed$ more than 24 bouts to finish a background cheek. they a.re 
not the only ea.ses in wi1ich Jaw eDforcemettt needs more than 24 hours to 
detetmine whether 5011l00De is prolu'bited 'll11deI- one oltha other Gun Control Act 
prohibitiOns. 

UAL-LIFE:EXA.MPLES. The follcrwing are exampleS ofpeople who would have gotten guns 
ifkw enfom=m.cnt bad only 24 hours to complete a NICS backyound cheek. The examples 
include both c'heckB that are performed byj I and cheeks perfonned by states that have 
agreed to do checks M points ofcontact 

http:2:0jpJ.0R


..10/19/99 . 13: 13 FAX ~02 456 555'7 DOMESTIC POLICY COI.lNCIL 
'!. ' ~003i'007 

10/11199 . 17:15 1!t202 514 6891 DAG @I001 

... ~ , .....:. 

. .' DRA T
Domcstl~ VIoI...... lbstraIBidg Onl.... The HJde proposal. would put guns iuto the5.of 

spoUSal abuseR aDd other violent persona under domestic violence restraining orders. ~ is 

bo;auac law c::uforoomem often requires t:llOIY: than 24 hours to delemline whether· a domestic 

.~oleo.te restraiDiDg order is disq~Wtc1er the Bl1dy t.aw. Yet me HYde proposal would 
weaken the Brady Law at gun. shows to prevent the .fb113 business days. 

>- Over 1600 spouasl or child abusers have ~ stopped by the WI since November 
30, 1998. Many ofthem would have been able to receive the gun iflaw' 
efifut¢em$ftt only 1:wl24 h(n;ltS to co.mp~ a ba£kground check:. 

A New Yo,"" sun buyer under a domestic violence restraining order tried 
to buy a gun On Saturday, September 4, 1997, and the FBI needed more 
than 24 hoW'S to detcn:Dinc that the buyer wa.& promoited. 

A North Carolina guo buyer under a domestic violertce restraining order 
tried to buy a gun. on Saturday AprlllO" 1999, and the FBI m!cded more 
thsn 24 hours to detenni.uethat the buyer was prohibited. 

FBI audits ofstate P:mted:ion OrderFiles reveals a high perc;entage ofrecords for 
which it would be bn~rtant to have enough time to finish a background check, 

In TeuueHee, a point--of-cuntact state, law eq£or~ reports that it need ntOre 
than 24 hours to veritY whether a domestic violenee restraining order is still in 
effect and disqualifying. 

Jhlgitiw:s from ,JilStice. In Geo~ a point-of-contac:t state, ifa NICS check reVeals that a gun 

buyer is a fugitive Jiomjustic.e, law enforcement cds the arresting agency to fin4 out whether the 

wanted notioe is still valid. 


lUegaJ Aliens. In :PenDsyI~ania, a poi%tt-of-()onract stat~ ifa NICS clleck reveal&·tbat a gun 
buyer is iIIl illegal a1i~ law enforcement will llU1Ike a call about B. questionable record. 

DisboJlGrablc Dischargccs. In Vermont. a poirit-of-<:oritact state, ira NICS check reveals 'that a 

gun buyer bas been dishQnoritbly discharged from the IiIilitary. law enforcement bas found it 

.nacess&ry to obtain tbrthet inf'ormation abO'u.t tile discharge. 


State I.A-lw Disqaalilien•. Many states prolu"bit categories in addition to those under federal law, 

such as adults with serious juvenile fCCOJ'd8, sex oiiend~ and penrol1S with v;olcnt misdemeanor 

convictions. Both the FBI and state law enfbrcement 1'u:oo up to 3 business daY!f to detennine 

whether a gun buyer is prohibited under state Ia:w. 


THE BOTIOMLINEA Cutting dO\llD law enforcement?s time to .finish background checks to 

24 hours in every CiaSe except where there is B!l iJicomplete Criminal history record would put guns J .<! 


into the hands OfSpousal a.buse.I3, fugitives, illegal alic:ns, ana,iUIiUy:rJWff'Hftiatd} disd~- .9-'"~f~~.... 

I;. L ~~.' • ~ • ~ the unci :; 1-'..-.".../.-::a'9ffl 7V'sem~ ........e IS no JU~cation xor weakening Brady baclc:gro checks at gun ;:r~ 

shows in. a way. that atrects only the 5% ofgun buyers w,ho W!J are worried about and places our Ji.~-,f. 
conununities and our cluldten at risk. AJ~jJ'-:: J~':: .;. _ .:. k !y.JJt./-,;, 

"U-i.J f:.i tE!.l4vvd·· 
+.:::"-'~.A-

..... P ...·"l..J ..J.II.<'...... 
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October 7, 1999 

The Honorable Henry J. Hyde 

Chairman. 

House Judiciary Committee 

~138 Raybum House Office Building 

Washington, D.C. 20515 


Dear Chaitm.an Hyde: 

I write to offer my suggesoons for proceeding with the juvenile justice legislation, which 
passed the Senate on May 203 the HouSe on June 17, and has been in conference since August 5. 

, 

As you know, notwithstanding Qur good :faith negotiatiollS:. $everal significant issues 
remain between US in our principal area ofdiscussion to date - a provision "losing the gun show 
loophole by providing for background checks and allowing law enforcement to enforce laws 
against criminals who use guns purchased at gun shows. I therefore believe that at this point it 
would be helpful to directly involve the other Members ofthe Conference Committee in our 
deliberations, in a renewed effort to pass l;()Jlimon sense gUn safety legislation this year. 

To this end, I believe that we sQould ask Chainnan Hatch to convene a meeting ofthe 
conference committee next week., thereby allowing Membets to offer and debate amendments. 
and vote out legislation before Congress's scheduled adjounnnent. Given the fact that the 
Colw:ubine shooting took place almost halfa year ago, the reality that 13 children are being 

. killed a day by gun violence, and the ever present fear of I.copycat" gun incidents. I think we can 
. all agree that for the sake ofoUr uati()n~s selioo! children and their families, we cannot allow this 
important matter to layover lintU the next legis1a.tive seSsion or the next school year. 

As for the substance ofmy position on the gun show issue, I have previously indicated 
my support for the so-called "Lautenberg Amendment." However, since I Wlderstand that you 
and many Members ofyour caucus are opposed:to the text ofthe Lautenberg Amendment, in the 

< spirit of compromise, I am prepared to consider alternative language, so long as it ensures in all 
circumstances that cri:tninals and other prohibited purchasers cannot purchase 'grins at gun shows 

1 
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and that law enforcement has the ability to identify those attempting to do so. However. as I 
have previously stated to you." I cannot support legislation which merely provides for limited 
background checks at gun. shows, while at the same time tolera.1:ing or adding other dangerous 
gun show loophol~ nor can I support legislation that would actually weaken curreo.t law and 
thereby allow more guns to fall into the wrong bands. To me that would create a mere mirage of 
security while engendering further cynicism. by the Amerioan people regarding the efficacy of 
our gun safety laws. 

In any event, in order to aVoid any :furtbet confUsion, and to facilitate the· Conferees 
comi:rtg to closure on this issue, let me reiterate my positions Oil several important aspects of the 
gun show issue: 

1. Background Checks\Time Allotment - The time allotted for Brady 
background checks should be not one moment less than is needed to ensure that 
prohibited purchasers do not get guns. It is well established by law enfm:cement 
officials that .in a nllll1b~ ofcircumstances 11u:ee business days are absolutely 
necessary to detennine whether a gun buyer is a prohibited plltcha:ser. However, I 
understand that many background checks can be completed in less time and I am 
certainly open to proposals which would require that background checks be 
completed within a lesser time frame UDless there are indications that an 
individual may be a prohibited purchaser, such as a dangerous feloD, batterer or 
mentally distutbed individual. 

2. Background Cheeks\AppUeation to AU Gun Show TransactioDs - The bill 
should not allow individuals to advertise a gun at a gun-show, offer to sell the gun 
to a prohibited gun show purchaser that day at another location and Iiot conduCt a 
background check on such a t:ranSaction. S'9ch a loophole, I believe, would be an 
invitation to fraudulent gun sellers to continue to use gun shows as a venUe for 
illegal sales. 

3. Definition ofa Gun Show- The bill should be written so that baclcground checks are 
required at all public events where a substantial number ofguns are sold" regardless of 
whether other items are also sold at those events, 01' whether the organizer considers the 
purpose of the show to be promoting any particular goal. A substantial number ofguns 
are sold at many flea markets and other e'Vents that are not sponsored primarily; for the 
sale ofguns. Indeed, many events that call themselves llgun shows" also sell knives> 
books. sui'vival gcar, camping equipment. antiques arid other items. It is therefore 
important that the definition ofgun show apply to such events. 

4. Instant CheekRegistrants... As a general inatter, I oppose allowing a new category 
ofpersons to conduct background checks and to haVe access to the private iDfonnation in 
the National Instant Criminal Background Check System, such persons would not have 
the experience or incentives licensed dealers have to conduct checks in an honest and 
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thorough manner. HoWever, I have indicated a wiliingness to "move ontbis point ifwe 
could require thatinstant check r:egistrants be;~ent or retired law eUf'Otcenient officers, 
which woUld help· to ensure· the reHability ofthis new category ofpersenS. 

S. Civil Immunities - I oppose .irom,mjzing instant check registrants and gun show 
promoters from lawsuits. I am concerned 1hat civil immunities for these individuals 
would encourage careless bebavior. Ifgun show promoters and instant check regist:rants 
utilize a reasonable staJ1d:ttd ofcate~ we do not need to be concerned about their 
susceptibility to laWsuits, 

6. Identifieation of Gun Criminals - Because thousands ofused guns anonymo'llSly 
trade bands at gun shows every year alid are later used in crimes, it is critical that we 
include measures that close this loophole and enhance the ability oflaw enforcement 
officials to identi:fY criminals who use those guns. 

I. Maintenance ofSystem Necessary to Prevent FnuduleDt Sales to Gun 
Criminab - Current law allows law· enforcement officials.to retain records of 
information se.rit by dealers to the NaJional Instant Criminal Background Check 
System so that such oflicials can detect fraudulent dealers who are selling guns to 
criminals and proh:ibited purchasers who provide fillse information to pUrChase a 
gun. Such temporary record keepiDg is essential to maintaining the integrity of 
the NICS, according to law enforcement offi.cials. While I support the Senate 
provision which would allow these recordS to be retained for 90 days, I am willing 
to oonsider legislation which makes no mention ofrecords retention in the bill 
and, therefore, tmIintaiD. current law. 

8. Weakening current mw- I cannot support any provision which weakens current law~ 
SllCh as, measures that eliminate current restrictions on the direct interstate shipment of 
firearms that have been in place for over 30 years. It would be a bizarre response to 
recent gun violence tragedies for Congress to weaken current gun laws. 

9. DiscoW'aging state participation in the Brady background cheek system - I cannot 
support any legislaiion that would prevent or discomage states from conducting Brady 
background checks. 

10. Roving Vendors - I oppose allowing vendors to conduct.sal.es while moving through 
a gun show~ without ensuring that moving vendors conduct background checks and 
without providing the same disclosures to those vendors as should be provided to vendors 
at fixed loca.tions. SuCh vendors ate the ttiost difficult to detect conducting ille'gal sales, 
and it is esSential tba.t they be sUbject to~ at a minimum, the same requh:ementsas other 
sellers. 
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As you know, in addition to the gtmshow issue, there are nmnerous other issues in the 
conference which we need to agree on as well, including matters relating to juveni:te justice 
prevention, freedom ofSpeech. and the first amendment establishment clause. Ifwe geimine1y
want to arrive at'a bipartisan agreetneni, we mUst m'l1t1lally agree to exclUde matters viewed by 
many Members as "poison pills" intended to kill gun safety legislation. 

As I have mentioned to you on several occasions, I very much appreciate the cooperative 
and good faith tone you and your staffhave brought to our negotiations, and I sincerely wish we 
were closer to agreement on the key issues than we are cmrentiy. However. I remain optimistic 
that if'we take these matters to the.full conference and the House and Senate before Congress 
adjourns, we will be able to enact meaningfUflegislation Which closes the guri show loophole. 

SiD:cerely. 

cc: The Honorable Pairick J. Leahy, Ranldng Member, Senate Judiciary Committee 
House Democratic Members, Juvenile Justice Conference Committee 
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GUNSH 

Gun Free School Zone Act was included in Elementary and Secondary Education Act 
Reauthoriz~tion in 1994. The bill requires states that received federal funds to adopt a poHcythat 
any student who brought a gun to school be expelled for one year. . 

Bouse palled 9/~O/94262.132;128 Republicans voting against [House CQ Vote# 4561 
Senate palled 1~/5/94 77-20; 10 Republieans voting against ISennte CQ Vote# 321} 

GOP Voted Against Putting 100,000 Cops on the Strcct. Republicans voted against the 
Democrats1 1994 Antj·Crime Bill which is putting 100,000 new police officers on the street to 
combat gangs, target drug "hot spots." and remove other criminals from our communities. [12M 
co AImMftC, HOlilie vote 11416, 8/2] 194: 1994 CQ A}mllDllC. Sem\t6 vottl 1/295, 8/251941 
36 Republicans against in Senate, 131 Republicans against in House 

GOP Voted Against Banning ]9 Types or Dendly Assault Weapons. The majority of 
Republicans in the House and Senate voted against the ban 011 19 types of deadly assault 
weapons. Then-Senator Robert DolecaUed the ban "i/I-cmu:ei\ l ed" and "ineffective, " l19~4 CO 
Almooog.l-1ouse vote #. 156, 515/94: 1994 CQ AlmODOQ. I-Ions!:! vote #- 416, lS121/94; !994 CQ AhlJynllQ. Senate vote 
#295. 8125194: New York TimsilS. 3/1 RigS] . 

GOP Voted Against Brady Bill, S..Day Waiting Period FOI' Handgun Purchases. The 
majority ofRepublicans in the House and Senate voted against passage ofthe Brady Bill which 
implements a short flve-da~ waiting :period before an individual can purchase a ha.ndgun. allowing 
time for backg..ou1nd checks. Since It passed, the Brady law has kept nearly 250,000 convicted 
felons, stalkers and fugitives from buying handguns. rIC)'B co Almanac, Sen, VQte # 394. 11/20/93; ! 993 
CQAlmanoQ.Hse, yor.e# 564.11/10/93; 1993 CQ Alm:lollc. Senllt(l Vlllcti# ]f.\? &. # 390,11/19/93: NBC';'l"Moet £he 
Press," 1994~ BATF report. 1/18/96] . . 

Bouse GOP Voted To Repeal Assault Wenpons Bnn Over Police Objections. In 1996, 
Hous~ Republicans voted to repeal the 1994 ban em 19 types ofdeadly Rssault weapons, despite 
strong objections from police officers. Colonel David Mitchell ofthe Maryland State Police said: 
"Repealing this han would dishonor the ,meN/ICe. and memories ofthe mLmy -- infact, t()O many 
- law enforcement officers who have been slain by cl'iminal.~' with a.~;~aill' weapom'. .. The 
President ofthe Fraternal Order ofPolice said: "A policeman's world is made a lot more 
dangerous by,Qssault weapons. On behalfof the 270,000 members oj the Fraternal Order of 
Police; 1 urge all members of Congres.,· If) vole· {o uphold the 'ass(.J1.//t weupons ban. " lFrflternll1 
Order ofPoHce release ClLS. New:'Iwiu::). 3/21 /96j, , , 

• I " 

Lott CallI for Ii ~iWell-Armed Public" to Fight Crime. Tn 1998, Senate Majority Leader Trent 
Lett. speaking at,the National Rifle Association's annual convention, ~o,,:ed to oppos~ any efforts 
to tighten gun laws. Lott, pandering to one of the GOP's largest spec1al-mterest contributors, . 
said that the key ~o ending crime was more gun ownership. .tEve~otle is se(Jrf!.~ except the ; 
criminal$. The way to change that is to ~jve Ihe criminals M)melhmg 10 be qfrmd qf That thmg 
is a well-armed public. " Lott said. []::Juw york Tim.es. 6/10/98: CNN. "CNN & COIllPUllY." 6/9/98] 
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Senate Republicllns Killed Measure That Would Have Re.quired Trigger Locks on 
Handguns. In 1998, Senate Republicans killed an amendment ,to the Commerce, Justice, State ' 
appropriations legislation that would have required all handguns sold in the U.S, to be equipped 
with trigger locks to prevent accidents. Fifty-twoRepubli~ans voted against the measure, 
sponsored by Democratic Senator Barbara Boxer (CA), who said the proposal was designed to 
prevent accic;ftmt8 involving children. Statistics fn.lm the Ce:;nters for Disease Control and 
Prevention show that 1.2 lllilllon ctuJdren have access to guns in their homes. [Assnch!led pre:::,'!, 
7/21/98] 

Senate Republicans Killed Mea~ure That Would Have Protected Kids From Guns, Punish 
Adults Who Improperly Store Guns Used By I(ids in Crimes. In 1998, Senate Republicans 
killed an amendment to the COllunerce, Justice, State appropriations legisla.tion that would have 
impo~ed cri~l penalties on any adult who improperly stored a gun which is subsequently used 
by a child in a crime, Senator Richard DUl'bin (D-IL) offered the proposal, which would have 
charged gun owners with a penf.l.lty of, at most, one year in pl'ison and a $10,000 tine, Senate 
Republicans voted to kill the propo$/:ll by a vote of 61 to 3 I. According to the -National Institutes 
of Justice, 34 percent of.handgun owners store their guns Illaded and unlocked. lWiA Today, 7nt98; 
Washjnp Tjmes. 7,J,23198} 

Senate GOP Kined Democratic Effort To Close Ass:ulit. W~I)OIl Bnn Loophole. Senate;:; 
RepubUcan9 kille4 a Democratic amendment to close a loophole in the 1994 ban on 19 types of 
deaaly assault weapons. The amendment, offered by Senator Dianne Feinstein (D-CA), would 
have banned the importation of large capacity ammunition clips. Due to a loophole in the 1994 
law, ammunition clips made before 1994 can still be imported. Republicans defeated the . 
amendment by a vote of 54 to 44. {Wnl'hiDf;WlU Pm:l, 7/29!9RI 

After Columbine 

Bep. Dob Dart (B-GA): "Of course there are a number of those ... who will immediately make a 
political issue out of any tragedy of this son. It really pulls LIS away from addressing the more 
fundamental issue that caused this. It's nc.)t a gun control problem. It's a culture control 
problem.'? [WashinglQ(l Pgst. 4/22/991 

GOP Colorado Gov~mor Bill Qw~n5: "WeUl'm not sure there are any solutions legislatively. I 
think we have to look at the gratuitous levels of violence in our theaters. We as parents have to 
look at the Internet and really ask ourselves again, are we doing what we can ... to stop this from 
happening in t\te future," ["EnrlyEdiLiull," CNN, 4/211991 

CO HQusCSpeqker Russell Ge(U'&e (Rl: "I'm getting em~ils fj'om people, saying: 'See ~hat 
happen~ when you have guns? And you ~~gis]atorsaretalkll1g a~out allowmg more guns m 
society, and here's the harm that comes.' [CNN lnl~l'C!ctlVC. 'linN I) \ 

, , 

GOP Presjdeptiol Candidate Lamar Alexander: "The violence in Littleton should ~eviewed as 
yet another wake-up call to all AmeriCAns. This will not be stopped by new laws commg out of 
Washington,n [CNN Interllctive. 4122/99] 
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GOP PresideDthti Candidate and Former Vice president [)an Quuyle: "1 hope we don't try 
to use this as an excuse to go and take away guns." ["Hanlb:JIl," CNBC, 412Q/9~] 

National RiDe AruJQciutjon president CbarletoD HeNt()Q: "There should be armed guards in the 
nations' schools .. If there had been one armed guard ill the school, he could have saved a lot of 
lives and perhaps ended the whole thing instantly." lAssocjakd Prc:':.'lfl, 4/22/991 

Minnesota Governor Said Colorado Tragedy Was Good Reason for COlicealed Wcnpons. 
In April 1999. Minnesota Governor Jesse Ventura said the shooting tragedy in Littleton, 
Colorado W [Alisocja!ed Press. 4/21/99] 

GOP Senatol'l Said Bombs Cnused Most or Dnmnge In Columbine School Tragedy. In 
April 1999. GOP Senator Wayne Allard (CO) said that bombs caused most of the damage in the 
Columbine S~hool tragedy at Colorado. In the tragedy. two students used four guns to kill 13 
students and one teacher. When asked about the role gun safety standards could have played in 
preventing the tragedy. AJJard sa.id.• "1 think it [the availability ofguns] played a very minimal role, 
because as.wa~chjng the news accounts of this s~rioLJs tragedy that happened at Columbine High 
School, th~t a lot of the damage was actuulJy done with bombs, home-made bombs, which are 
already illegal." ["Inside Pt1litios." CNN. 4/22/C)~1 
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EXECUTIVE SUMMARY 


In November 1993, the Brady Handgun Violence Prevention Act of 1994 (Brady Act) was 
signed into law requiring Federal Firearms Licensees (FFLs) to request background checks on 
individuals attempting to purchase a firearm. The permanent provisions of the Brady Act, which' 
went into effect on November 30, 1998, required the Attorney General to establish aNational 
Instant Criminal Background Check System (NICS) that any FFL may contact by telephone, or 
other electronic means in addition to the telephone, for information to be supplied immediately, on 
whether the receipt of a firearm by a prospective transferee would violate Federal or state law. 

In its first seven months of operation, the NICS has proven to be a highly effective system 
in processing over 4.7 million inquiries. Each NICS background check includes automated 
searches of approximately 34.7 million criminal records, 700,000 records on wanted persons, and 
940,000 records on other prohibited persons. Since its establishment, the NICS has ensured the 
timely transfer of firearms to individuals who are not specifically prohibited under Federal law, 
while denying transfers to more than 100,000 felons, fugitives, and other prohibited persons. 

In many ways, the NICS represents a partnership among the Federal Bureau of 
Investigation (FBI), the Bureau of Alcohol, Tobacco, and Firearms (ATF), and state, local, and 
other Federal agencies. For example, the FBI worked together with state and local law 
enforcement to design the NICS. Federal and state agencies contribute records on disqualified 
persons for inclusion in the NICS. States may serve as points of contacts (POCs) to support their 
Federal Firearms Licensees (FFLs) in conducting NICS checks. Among the most significant 
examples of this partnership is that in addition to preventing more than one thousand wanted 
persons from purchasing firearms, the FBI's NICS examiners have actively contacted Federal, 
state and local law enforcement agencies to provide information which resulted in the 
apprehension of many of these fugitives from justice. 

This report contains a synopsis regarding the background ofNICS, how a background 
check works, statistics for the first seven months of operation, privacy and security issues, success 
stories and commendations received from various entities. 



BACKGROUND OF THE NICS 

Situation Before the Brady Handgun Violence Prevention Act 

Since the passage of the Gun Control Act in 1968~ certain individuals~ such as convicted 
felons~ have been prohibited from possessing firearms under Federal law. Until the passage of the 
Brady Act in 1993, however, there was no mechanism to prevent these individuals from obtaining 
firearms. Firearms were sold, even by FFLs, on the "honor system." Virtually the only recourse 
that federal law enforcement had against felons and other prohibited people who sought to 
purchase firearms was to prosecute them after they gained illegal possession of the firearm. 

Brady Act Requires Background Checks , 

The Br~dy Act put an end to the "honor system" by requiring background checks on 
firearms purchasers buying firearms from FFLs. The Brady Act called for implementation in two 
phases: from February 28, 1994 until November 30, 1998, the rules of "Interim Brady" applied; 
since November 30, 1998, the provisions. of "Permanent Brady" have been in place. During 
Interim Brady, the Br(,ldy Act applied only to handgun sales, and background checks were 
conducted by state and local law enforcement for these sales. During this time, there was no 
centralized mechanism for firearms background checks, and the Brady Act relied on the 
willingness of local sheriffs and other state law enforcement officials to do the background 
checks. Under Interim Brady, law enforcement officials had up to a maximum of five business 
days to complete background checks. The Interim Brady system was extremely effective, 
preventing over 310,000 felons, fugitives, and other prohibited people from getting handguns. 

Brady Act Requires a National System for Conducting Instant Background Checks 

The Brady Act also required the Attorney General to develop within tive years a national 
system for conducting criminal background checks instantly. The Brady Act requires that the 
national system, the NICS, be utilized by any FFL to determine whether a prospective firearms 
transfer would violate Federal or state laws. 

State and Local Officials Assist the FBI in Designing the NICS 

To ensure that the national system required by the Brady Act would meet the needs of 
state and local law enforcement, the FBI created the Brady Act Task Group. This group was 
composed of representatives from the A TF and state and local officials who assisted the FBI in 
identifying the requirements for the NICS and in designing the system. Between 1994 and 1998, 
the Brady Act Task Group held formal meetings to provide detailed comments and 
recommendations to the FBI's NICS system developers. This task group was instrumental in 
preparing the NICS concept of operations. The concept called for firearms background checks to 
include a check ofdatabases at the state and national levels. In this regard,' when an FFL 
conducts a NICS check, a name search is conducted for any matching records in three different 
databases at the national level, which are managed by the FBI. These include: 
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• 	 The National Crime Information Center (NCIC) which contains approximately 700,000 
records on wanted persons and subjects of protective/restraining orders; 

• 	 The Interstate Identification Index (III) which contains approximately 34.7 million criminal 
history records; and 

• 	 The NICS Index which contains about 940,000 records of prohibited persons, as outlined 
in the Brady Act, such as individuals who have received dishonorable discharges from the 
Armed Services, individuals who have renounced their citizenship, mental defectives, 
illegal/unlawful aliens and others. 

Establishment of the NICS Program Office 

On August I, 1998, the FBI's Criminal Justice Information Services Division established 
the NICS Program Office. This entity had the responsibility to closely coordinate the final stages 
of,the development ofNICS and the transition to an operational program. This included 
coordinating a multitude of functions and projects including: staffing; development of a training 
manual; training of employees; developing work procedure manuals; documenting state statutes 
regarding prohibitive NICS categories; enrollment of FFLs; acquiring space, desks, phones and 
computers; testing computer applications; setting up a management structure; creating reports on 
operations; preparing budget estimates; preparing workload projections; creating and modifying 
work schedules, etc. In addition, coordination of employee input resulted in the creation of the 
following NICS mission statement: 

To enforce the provisions of the Brady Handgun Violence Prevention Act by utilizing an 
effective system to ensure the timely transfer of firearms to individuals who are not 
specifically prohibited under Federal law and denying the transfer to those who are 
prohibited from possessing or receiving such firearms through: 

1) 	 Effective leadership in the management and operation of NICS: 

2) 	 Timely, accurate and complete responses to NICS background checks; and 

3) 	 Timely and effective customer service to other Federal, State, and local law 
enforcement agencies, Federal Firearms Licensees, and other users ofNICS. 

FBI's Continuing Partnership with the States 

The FBI has continued to seek and act upon the advice of state and local law enforcement 
in its operation of the NICS. Proven mechanisms are in place for the continuous improvement of 
NICS operations. For example, regional and national meetings are held twice each year in which 
the FBI provides status reports on the NICS to state, local and Federal advisory groups and 
receives recommendations for NICS system and operational enhancements. In addition, the FBI's 
NICS Program Office has hosted two NICS State Participant Conferences-one was held while 
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under the provisions of interim Brady and the other took place after permanent Brady was 
implemented. The second conference was held on June 23-24, 1999, during which the FBI 
presented briefings and received supportive feedback on its NICS operation to date. Finally, the 
FBI has incorporated NICS information into its Law Enforcement Online (LEO) program, and, in 
conjunction with the Department of Justice, has established the NICS Web Site 
(wl\'w.ibi.gov/programs/nics/index.htm) to ensure the rapid, continual dissemination of 
important new information about the NICS. 

WHAT IS A NICS CHECK AND HOW DOES IT WORK? 

Legal Requirements for the NICS Background Check 

Permanent Brady prohibits a FFL from transferring a firearm until the FFL has contacted 
the NICS and either the transfer has been allowed or three business days have passed without an 
indication from the NICS that the prospective purchaser is prohibited from possessing a firearm. 
Once contacted, the NICS is expected to provide information regarding whether the prospective 
firearm purchaser is prohibited from possessing a firearm under Federal or state law. 

Prohibited categories include: 

(1) convicted felons and people under indictment for a felony; 
(2) fugitives from justice; 
(3) unlawful drug users or drug addicts; 
(4) individuals who have been involuntarily committed to a mental institution or . 

determined to be mentally incompetent; 
(5) illegal aliens and legal aliens admitted under a non-immigrant visa; 
(6) individuals who have been dishonorably discharged from the military; 
(7) persons who have renounced their citizenship; 
(8) persons subject to certain domestic violence restraining orders; and 
(9) persons convicted of misdemeanor crimes of domestic violence. 

Actions Involved in a NICS Check 

Applicant Completes Bureau of Alcohol. Tobacco and Firearms (ATF) Form 4473 

To illustrate how the NICS works, consider a person who seeks to buy a handgun from an 
FFL at a gun store or a gun show. Currently, there are 48,837 type one (gun dealer) and type 
two (pawn broker) license holders in the United States and U.S. territories enrolled with the 
NICS Operations Center. It has been determined that approximately 15 percent of the licensed 
dealers account for 80 percent of the NICS transactions. The purchaser must provide photo 
identification to the FFL. The purchaser and the FFL then complete their respective parts of the 
A TF Form 4473, the "Firearms Transaction Record." The completed A TF Form 4473 will, 
contain information such as name, address, and date of birth, and certification from the purchaser 
that they are not prohibited under Federal or state law from purchasing or possessing a firearm. 
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FFLs Contact the State Law Enforcement Agency Serving as a POC for NICS Checks 

In states that agree to conduct Brady background checks, once the ATF's Form 4473 is 
completed, the FFL contacts the state POC for a NICS check. A state POC is a state agency that 
agrees to conduct Brady background checks, including NICS checks, on prospective gun 
purchasers. In states that have agreed to serve as POCs, FFLs contact the state POC for a Brady 
background check, rather than contacting the FBI. Currently, 16 states serve as a full POC for 
NICS (checks on handguns and long guns) and 11 states serve as partial POC for NICS (states 
perform checks for handgun purchases, FBI processes checks for long gun purchases). (See 
Appendix A.) 

A state POC will access the state's independent criminal history database as well as the 
NICS. The NICS provides access to millions of criminal history records from all 50 states and the 
District of Columbia. A state's database typically contains references not only to those of the 
state's records which are part ofthe NICS databases, but also to the state's records and manual 
records-including many final dispositions-which are not part of the NICS. Many states also have 
access to records about people in the other prohibited categories, such as people who have been 
involuntarily committed to a mental institution or are under a domestic violence restraining order. 

By contrast, where the FFL contacts the FBI directly, the FBI will access only those state 
records available through the NICS databases. Records which are maintained exclusively by 
states will not be available through the NICS. Although some of these records can be provided to 
the FBI and be included in the NICS database, many are not available to the FBI when it performs 
the NICS check. This is perhaps the most important reason for states to serve as POCs. 

In Other States, FFLs Contact the FBI for NICS Checks 

In states that have not agreed to serve as state POCs, once the ATF Form 4473 is 
completed, the FFL contacts the NICS at the FBI, by telephone through a toll free number, to 
request a background check. (Refer to NICS Operation Workflow Diagram-Appendix B-for 
overview of activities described on next several pages.) NICS is available for background checks 
17 hours a day, seven days a week, including holidays (except Thanksgiving and Christmas). The 
call is received at one of two call centers located in Moundsville, West Virginia and Uniontown, 
Pennsylvania. 

A call center customer service representative (CSR) enters the buyer's descriptive 
information into the NICS computer to initiate a search of the NICS databases. Once this 
information is entered and sent to NICS, one of two responses will be returned from 
NICS-proceed or delay-along with a NICS Transaction Number (NTN) for that particular 
transaction. The call ~enter CSR does not have access to or receive.any other information in 
NICS relative to criminal history information, wanted persons information or any other NICS 
index protected information. Most of the time, the NICS responds immediately with a "proceed" 
response, because there is no disqualifying or potentially disqualifying information in the system. 
In these instances, the FFL can complete the sale, and the purchaser can leave the gun store or 
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gun show with the fireann. Sometimes, ofcourse, the NICS identifies disqualifying or potentially 
disqualifying information in the system and a delay response is generated. In these cases, the 
NICS will forward the information to the FBI Operations Center where an FBI employee, known 
as a NICS examiner, must take additional time to review the record to determine whether it is 
complete, whether it matches the prospective buyer, and whether it contains disqualifying arrest 
and disposition information. 

NICS Responses to Requests for Background Checks Must be Timely and Accurate 

Under Permanent Brady, as soon as the NICS is able to determine accurately that there is 
no information demonstrating that the buyer is a prohibited person, the gun transfer is allowed to 
proceed. This means that there is no federal waiting period. As described in greater detail below, 
73 percent of all prospective gun purchasers are authorized by the NICS to make their purchase 
immediately (within approximately 30 seconds on average after information is entered into 
NICS). The NICS provides a definitive response ("proceed" or "deny") to 95 percent of all 
requests within two hours of receipt" of information to search NICS. Only five percent of 
prospective purchasers have to wait more than two hours for a NICS response, and these persons 
are given their response as soon as the NICS obtains the necessary information. A purchaser 
whose NICS checks takes more than 24 hours to complete is almost 20 times more likely to be a 
prohibited person then the average gun buyer. This process is further illustrated as follows: 

NICS Operations Transaction Breakdown 

100 Potential 
Gun Buyers 

73 Proceeds 
within 

30 seconds 

22 ProceededlDenied within 
5 Delayed

2 hours (95% ) 
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RESUL TS FROM THE FIRST SEVEN MONTHS OF NICS OPERATIONS 

Number of NICS Checks 

In the first seven months of operation, through June 30, 1999, there were 4,726,078 
checks run through the NICS. Of these, 2,295,013 were handled by the FBI, while 2,431,065 
were handled by state POCs. The chart below shows queries by month, divided between FBI and 
. state POCs. 

I STATE FBI TOTALMONTH(S; 


November/December '9 
 386286 506554 892840 

January '99 315,869 

. 

275,486 

. 

591,355 

. 

February '99 369,647 326,676 696,323 

March '99 399,574 353,509 753,083 

April '99 341,128 305,584 646,712 

May '99 311,736 264,536 576,272 

June '99 306825 262668 569493 

6 Month Total (.Jan - .June) 2.044.779 1.788.459 'un~_nR 

7 Month Total (NovlDec - June) 2,431,065 2,295,013 4,726,078 

The state and FBI monthly transaction totals are graphically illustrated as follows: 

Monthly Breakdown of NICS Queries 

Ii!illThrough 
State poe 

DThrough 

FBI 



With the establishment of the NICS, background checks were required for the first time in 
connection with the purchase of long guns. Experience has shown that there are significantly 
more NICS inquiries for long gun purchases than for handgun purchases, as illustrated below. 

Handgun and Long Gun Breakdown 
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Note: NICS inquiries require information as to whether the purchase is for a long gun, handgun 
or both. NICS.does not include information pertaining to make, model or serial number of 
firearms being purchased. 

"Immediate Proceeds "-There is No Disqualifying Information in the NICS 

Ofthe total 2,295,013 NICS checks handled by the FBI, 1,665,232 (73 percent) resulted 
. in an immediate "proceed" determination to the FFL (indicating that no records regarding the 

prospective buyer have been located by the NICS, and that the gun can be transferred under the 
Brady Act). The average amount oftime that it takes for NICS to provide an immediate proceed 
after information is entered into NICS is within 30 seconds. 

"Delays "-There is Potentially Disqualifying Information in the NICS 

The other 27 percent of NICS checks are delayed, because additional time is required to 
determine whether a firearms purchaser is prohibited from possessing a firearm. If information 
needed to finish the background check is available electronically, the background check is 
completed within two hours. Ofthe 27 percent ofNICS checks for which additional information 
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· is required, most (80 percent) are completed within two hours by performing additional 
electronic checks. In other words, 95 percent of all NICS checks are completed within two 
hours. 

The remaining five percent of checks cannot be completed electronically and require more 
time to finish. The FBI must contact the state or local entity that has the information (usually the 
disposition) to. complete the record. For example, the check of criminal history records, 
comprised primarily of state submissions, is a critical element of a NICS check. Usually, these 
records contain information to show that an individual was arrested, the crime charged, and 
whether or not the person was found guilty ofthe crime. Sometimes, however, the criminal 
history record will only show that the person was arrested, without showing the disposition of 
that arrest (that is, whether the arrest resulted in a conviction). Under Department of Justice 
interpretation of current Federal law, an arrest alone is insufficient to disqualify a prospective 
purchaser from obtaining a firearm. Final disposition information from the states is therefore 
critical to the NICS. 

The first seven months ofNICS operation demonstrate the connection between the lack of 
state arrest disposition information and the delays in NICS responses. Where the NICS' shows a 
potentially disqualifying criminal history record for a prospective purchaser, but does not have 
electronic access to final disposition information, a NICS examiner must take steps to obtain that 
information from non-electronic sources. Often, this will require direct contact with the local 
court where the information is held. The ability to obtain the required disposition information 
depends on several factors, including whether the court is open (courts are typically closed on , 
weekends), the availability of the court clerk to assist, and accessibility of the disposition 
information. For these reasons, the Brady Act allows the NICS three business days to complete a 
check. 

The Brady Act allows the NICS three Itbusiness" days to complete a check, rather than 
three days or 72 hours. (A "72 hour" rule would mean that, if a purchase were initiated on a 
Saturday morning and arrest disposition information was needed, the FBI would have only 
approximately eight business hours - on Monday - to obtain this information in order to complete 
the check.) Of the 49,160 NICS denials issued by the FBI during the first seven months of NICS 
operation, over 11,000 (22%) would not have been issued if the law allowed only 72 hours to 
complete a check, instead of three business days. 

Some examples illustrate the impact of a 72 hour rule. The following denied persons, who 
tried to buy a gun on Saturday in past months, would not have been stopped from purchasing a 
firearm: a person convicted of rape in Virginia who tried to buy a gun on Saturday, May 
15,1999; a person convicted in Texas of Aggravated Kidnaping with Attempt to Rape a Child 
who tried to buy a gun on Saturday, February 27,1999; a person convicted of domestic violence 
in Kansas who tried to buy a gun on Saturday, January 30, 1999. 

Reducing the time limit for checks from three business days to lesser periods, such as 48 

hours or 24 hours, would mean correspondingly greater decreases in the ability of the NICS to 
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prevent unlawful purchases. Dfthe FBI NICS denials during the first seven months, 
approximately1S,000 (31%) would not have been stopped if a 48-hour limit had been in place, 
and approximately 20,000 (41 %) would not have been stopped if a 24-hour limit had been in 
place. 

"Default Proceeds "-Although There is Potentially Disqualifying Information in the NICS, Three 
Business Days have Passed Since the NICS Check was Initiated 

A portion of the five percent ofNICS checks that require more than two hours to 
complete cannot be completed within the three-business day time period currently provided under 
the Brady Act. As illustrated in the graph which follows, approximately 60 percent (three) of the 
remaining five percent are resolved within ten calendar days. There is relatively little activity 
depicting receipt of disposition information after 13 calendar days. 

Allocation of the Five Percent of NICS Inquiries That Are 
Not Completed in Two Hours 
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!4 of all inquiries are completed within two hours. This chart represents the five percent of inquiries not completed within two hours,~ Note-') 
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As soon as the NICS examiner receives information to complete the check-:-such as the 
disposition of an arrest-contact is immediately made with the relevant FFL to provide the result of 
the NICS check whether or not within the statutory three business day period. However, the 
Brady Act allows FFLs t~ transfer firearms after three business days, even if the check is 
incomplete. 

These situations can be called "default proceeds," because the FBI does not actually issue 
a "proceed" for the firearms transfer. Rather, the FBI provides the FFL with information that 
efforts are continuing to obtain data to complete the background check. When a final disposition 
is unable to be retrieved within the three business days, the NICS Operations Center contacts and 
advises the FFL verbally through Ii prepared script that the NICS is still in the process of . 
reviewing the matter and cannot give either a 'PROCEED' or a 'DENIAL' response for this sale. 
The FFL is also advised that if they are not contacted by the NICS by the close of business that 
day, the Brady Act does not prohibit the transfer of the firearm the following day or at any time 
within 30 days. Additionally, the FFL is advised that the NICS will be continuing to review the 
matter for two more weeks and will contact the FFL within that time if NICS discovers definitive 
information regarding the transaction. Sometimes, the FBI will receive information (usually a 
disposition of an arrest) after the three business days which indicates the purchaser is prohibited 
from purchasing or possessing a firearm. The FBI will contact the FFL to 'determine whether or 
not the firearm has been transferred. 

Retrievals 

When the FBI determines that an FFL has already transferred the firearm to an individual 
determined by the NICS to be a prohibited person, the FBI notifies local law enforcement where 
the firearm was sold or where the purchaser lives, if different, ,arid the A TF that a prohibited 
person received a firearm. During the first seven months of NICS operations, there were 1,786 
occasions where information demonstrating a purchaser was prohibited was received after three 
business days, and it was determined that the firearm had been transferred to the purchaser, thus 
necessitating local law enforcement or ATF having to retrieve the firearm(s) from the prohibited 
person. 

Denials 

Since November 30, 1998, the FBI and the state POCs each have performed 
approximately one-half of the NICS checks. While the FBI tracks the number of denials that it 
issues, the FBI does not routinely receive information about denials from the state POCs. In the 
first seven months of NICS operation, the FBI blocked 49,160 illegal gun sales, a denial rate of 
2.13 percent. Based on the information received from individual states, the FBI estimates that a 

-
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comparable number of denials have been issued by the state POCs, for an estimated total of 
100,000 denials under Permanent Brady. The FBI denials by prohibited category are illustrated as 
follows: 

FBI Percentage of Denials by Category 

3% 3% 1% 

Ii Criminal History for Felon (76%) 


.Crlmlnal History for Domestic Violence (8%) 


II Criminal History for Other (Multiple DUIs. Non·NCIC Warrants. Flash Notices. etc.) (6%) 


DCrimlnal History for Drug Abuse (3%) 


Ii DOI1\lfIlUJdM~mflHia~Ij.~M~~~-ars4~iMed under Federal law 

As reflected by the preceding chart, the overwhelming majority ofNICS denials by the 
FBI are for people with criminal convictions. This includes individuals who have been convicted 
of a felony, a misdemeanor crime of domestic violence, or drug crimes which establish illegal drug 
use or drug addiction. 

Detailed information on each denial transaction is referred to ATF for investigation. 

Dispositions 

Totry to prevent as many prohibited people as possible from obtaining firearms, the FBI is 
continuing to work with the states on improving NICS' direct access to state final disposition 
information, and to assist states in improving the accuracy and completeness of the records that 
are available to the NICS system for background checks. In addition, FBI representatives have 
been attending state court clerk conferences to encourage states to provide the needed disposition 
information on an expeditious basis. Finally, because states that serve as POCs have access to 
more records that will contain dispositions, the FBI is working to encourage more states to serve 
as POCs for the NICS. 

Additional time beyond the current three business days would improve the ability ofNICS 
to obtain information on prohibited persons before a transfer ofa firearm takes place. 
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Appeals 

When an individual is denied a firearms transfer on the basis of a NICS check, that person 
may appeal this decision directly to the FBI. An important measure of the accuracy of NICS 
background checks is the number of appeals that haye been generated, and more importantly, the 
number ofdecisions that have been overturned on appeal. Regarding the 49,160 denials issued 
from November 30, 1998 through June 30, 1999, the FBI has received only 6,896 appeals which 
represent less than 15 percent of these denials. Of the 5,169 appeals on which a decision has been 
reached, 3,823 (74 percent) have sustained the denial, while 1,346 (26 percent) have overturned 
the denial. Of those overturned upon appeal, approximately 30 percent were the result of 
information missing from the original record, such as an expungement or restoration of rights. 

PRIVACY AND SECURITY ISSUES 

Because the NICS contains an extensive amount of sensitive personal information about 
individual criminal histories and other disqualifying information, there is .the potential that the 
system will be used improperly. Congress recognized this possibility and required the Attorney 
General to ensure the privacy and security of the system. To fulfill this responsibility, instances of 
fraud and abuse must be identified. Only by conducting audits of those entities and individuals 
who have access to the system can fraud and abuse be detected and punished. To perform audits, 
the FBI must have access not only to the records of prospective firearms purchasers who are 
denied, it must also have access-at least for a limited period of time-to records of firearms 
purchasers who are approved. 

Basic security audits are essential to preventing the invasions of privacy that would result 
from misuse of the system. Audits allow the FBI to detect both persons who misuse the system to 
perform unauthoriz~d background checks as well as felons who assume the identity of a qualified 
person to buy firearms illegally. Audits also enable the FBI to determine whether false names are 
submitted to the NICS by FFLs to evade the name ch~ck system. For instance, a corrupt FFL 
may send in one name (known to have no disqualifying record) for a NICS check, but record a 
different name on the firearms transaction record. If the record of the name sent to the system 
were destroyed'immediately, there would be no way of proving that the dealer had deliberately 
evaded the background check system by sending it a false name. The audit log contains 
information relating to each NICS background check requested by FFLs and allows the FBI to 
audit use of the system byFFLs and POCs. The audit log also allows the FBI to perform quality 
control checks on the system's operation by' a review of the accuracy of the responses given by 
the NICS record examiners to FFLs. 

Thus far, NICS audits conducted by the FBI based on the current NICS rule (the interim 
audit system) have uncovered multiple instances involving improper use of the system. For 
example, the audit log has helped the FBI to identify an FFL who was transferring firearms 
without doing background checks and has aided in identifying several possible "straw purchases" 
that were forwarded to the A TF for investigation. The audits have also been used to identify 
FFLs who have been conducting NICS inquiries on persons outside of the context of a gun 
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transfer. The Federal fireanns laws require that the individual completing the ATF Form 4473 
must be buying the frreann for himself or herself or as a gift. Any individual who is not buying the 
fireann for himself or herself or as a gift, but who completes this form, violates the law. Another 
example would be if an individual knowingly and willingly purchases a fireann for a person who 
has been previously denied the purchase ofa gun. These incidents are referred to as "straw 
purchases." 

A Department of Justice, NICS Regulation, "Final Rule," was published in the Federal 
Register on October 30, 1998. This final rule provides that the FBI may retain records of all 
NICS transactions for six months, and that the FBI will work to reduce the retention period to the 
shortest practicable period of time (less than six months) that would allow basic security audits of 
the NICS. The final rule also provides that records be retained for a longer period if necessary to 
pursue identified cases of misuse of the system. In addition, the final rule mandates that the 
information in the Audit Log be used only for the purpose of conducting audits of the use and 
performance of the system or pursuing cases of misuse of the system. . 

Pursuant to the final rule, on March 1, 1999, the Department of Justice issued a notice of 
proposed rulemaking in the Federal Register to further reduce the retention period to 90 days. 
The proposed regulation will also establish a system for conducting audits. With this system, tht.( 
FBI will provide information from the audit log to the A TF in connection with specific ATF 
inspections of FFLs, so the A TF inspectors can compare the information in the audit log to the 
information kept by the FFLs. ATF inspectors will be subject to the same strict requirements 
regarding the use and destruction of information from the audit log as the FBI. However, giving 
ATF the ability to use information in the audit log in the course ofan on-site inspection will 
significantly improve the effectiveness of the audits. The FBI is currently finalizing this 
regulation .. 

SUCCESS STORIES 

NICS has thus far fulfilled its mission. As a result of the concerted efforts of NICS 
personnel, firearms transfers to non-prohibited pUrchasers have been accomplished with minimal 
inconvenience to both the FFL and purchaser. There, of course, have been individuals who have 
been denied the ability to purchase a fireann. Following are some examples of instances, within 
different prohibitive categories, where NICS has been successful in obtaining relevant information 
to deny a fireanns transfer. 

The NICS Has Assisted in Capturing Wanted Persons 

Not only has the NICS prevented more than a thousand wanted persons from purchasing 
fireanns, but the FBI:s NICS Examiners also have actively contacted Federal, state, and local law 
enforcement agencies to provide information which resulted in their apprehension. The following 
examples illustrate the success of the NICS in helping capture wanted persons: 
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• 	 On 3/24/99, the NICS identified a person wanted for burglary in Arkansas. The 
. VanBuren, Arkansas, Police Department, was preparing to put this subject on its Ten 
Most Wanted List. The subject was apprehended. 

• 	 On 3/12/99, the NICS identified a person wanted in connection with a major marijuana 
and cocaine drug ring. The subject was at the top of Colorado's Wanted Persons list. 
The subject was picked up by the U.S. Marshals' Service in McAllen, Texas. 

• 	 On 3/11199, the NICS identified a person wanted in Oscoda, Michigan, for eight years, for 
Aggravated Assault with a deadly weapon against a family member. The Texas Highway 
Patrol picked him up and held him in Texas awaiting extradition to Michigan. 

• 	 On 3/1199, the NICS identified a person wanted for theft and violating a $5,000 bond. 
The subject is now in the custody of the Gallup, Texas Police Department. 

• 	 On 2/28/99, the NICS identified a person wanted in California for obstructing a court 
order. He had violated his probation and his whereabouts were unknown. A NICS 
Examiner informed California that the subject was in Washington State attempting to 
purchase a firearm. With assistance from another NICS Examiner, all authorities were 
contacted and the subject was apprehended and extradited to California. 

• 	 The Logan Detachment of the West Virginia State Police notified the NICS that, based 
upon a NICS check, a person wanted for aggravated assault with a gun in Indiana, was 
arrested on 2/11199 while still in the gun store by the West Virginia State Police. 

• 	 Other examples of wanted persons taken into custody by local law enforcement agencies 
when identified by the NICS include: 

S 	 An individual from Missouri wanted for fraud was arrested on 2/3/99 by the sheriffs 
office. 

S 	 A military deserter from New York was arrested by the New York State Police on 
1130/99. 

S 	 An individual from Wisconsin wanted for perjury was arrested on 1126/99 by the 
Wisconsin State Patrol. 

S 	 A fugitive from New Mexico wanted for fraud was arrested on 1113/99. 

S 	 An individual from Louisiana wanted for theft was arrested on 1112/99 by the 
New Orleans Police Department. . 
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S A fugitive from Texas wanted for assault was arrested on 1110/99 by the State 
police. This individual had two outstanding warrants from the county and eight 
traffic warrants. 

S A person wanted in Cleveland, Ohio, for carrying a concealed weapon was arrested 
by the State Police in Wheeling, West Virginia. 

Mental Defectives Prevented from Purchasing a Firearm 

S A man who has been committed to a State hospital on three occasions for threats 
against elected officials in the State of Washington was denied. 

Individuals Who Had Controlled Substance Related Charges Prevented from Purchasing a 
Firearm 

S A man wanted for felony marijuana and cocaine drug ring involvements in Texas was 
arrested. 

S An individual in Louisiana with multiple drug charges was apprehended. 

S A man from Louisiana with a drug conviction within the past year and on probation 
was denied and information of his attempt to purchase a firearm was turned over to 
his probation officer. 

Individuals With Domestic Violence Charges Prevented From Purchasing a Firearm 

S A man in Florida with an outstanding warrant for domestic battery and controlled 
dangerous substance/cocaine was arrested. 

S A man in Louisiana charged with domestic violence was apprehended. 

S Two individuals charged with domestic battery in West Virginia were arrested. 

S An individual charged with menacing-domestic violence was identified. 

Dishonorably Discharged Individuals Prevented From Purchasing a Firearm 

S An individual who was charged with rape/sodomy of a child and dishonorably 
discharged from the military. 

S An individual in the military who was convicted of stealing by force and violence and 
dishonorably discharged. 
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Illegal Aliens Prevented From Purchasing a Firearm 

S An illegal/unlawful alien who had been arrested on three separate occasions by 
United States Immigration and Naturalization Service (INS) in Laredo, Texas, was 
apprehended. 

S An illegal alien who attempted to purchase a gun in Texas was identified . 

. INS Deported Felons Prevented From Purchasing a Firearm 

S 	 An arrest was made of a deportable alien by the Portland, Oregon, INS and returned 
to Mexico. 

S 	 An individual with an immigration violation was voluntarily returned to Mexico. 

Other Individuals Prevented from Purchasing a Firearm 

S An individual from West Virginia, who was under indictment and had charges of 
malicious wounding, night time burglary and battery on a correctional officer, was 
arrested. 

S An individual in Kansas, who was previously convicted of felony attempted terroristic 
threats. 

COMMENDATIONS 

The NICS Program has received many commendations for denying firearms to ineligible 
persons as well as other NICS initiatives. 

S 	 Dallas County, Texas, DIVERT Court Program, illustrates this appreciation and points to 
the long-term impact of a single denial. On 4/29/99, the Program Manager of DIVERT 
wrote to a NICS Supervisor: 

" ...DIVERT is a judicially-supervised pre-indictment diversion ,court that 
provides substance abuse treatment to offenders charged with a State jail 
felony of possession. The program lasts for one year and includes 
substance abuse counseling in the community, random urinalysis testing, 
substance abuse education, and scheduled court attendance. Graduation 
from the program results in dismissal of the charge. The goal of the 
program is to return sober, law abiding citizens to the community. 

Under the terms and conditions of DIVERT, it is the order of.this court 
that participants 'do not possess a firearm during the term of diversion.' 
Following your inquiry, the community treatment provider was notified 

17 




that a 24-year-old ... participating in her group had attempted to purchase a 
firearm at a local gun show. That evening during group session, the 
counselor asked the young man to share with the group his motivation 
and/or desire to purchase or own,a gun. He reported to the case manager 
the next day that the group had 'processed him,' asking him questions and 
providing him an opportunity to express his feeling and views. He said he , 
no longer had a desire to purchase a gun, and felt that the group was 
instrumental, in helping him make a better decision about owning a gun at 
this time in his life. 

This letter is to thank you for doing your job-for allowing us this 
'therapeutic opportunity' to make a difference in this young man's life. 
Keep up the good work!" 

S During a proceed call with a Federal firearm licensee, the Rio Grande Training Company, 
Las Cruces, New Mexico, commented on the professionalism of the NICS staff. 

S Bexar County, Texas, Sheriffs Office sent a facsimile to a NICS Examiner expressing 
appreciation for the information she provided. 

S A representative from Gander Mountain, Bloomington, Minnesota, expressed: "Thanks to 
everyone for taking a hard job that was a hornet's nest and making it work. Keep up the 
good work." 

S Holt and Associates, Auctioneers from Colorado Springs, Colorado, stated: "We have 
had the opportunity to use your NICS Program Services. I am prompted to advise you 
that the reception was outstanding and that the personnel who assisted were most helpful, 
courteous, and did make your job much easier. We were conducting an estate auction that 
included a collection of firearms, and our buyers were from several states. This could 
have caused a great deal of difficulty for the buyers. I want you to know you have a great 
staff. In this busy world, too many people don't stop to say -- thanks, good job." 

S A licensed gun dealer in Kansas wrote to commend the NICS on its performance running 
checks for him at a recent gun show: "First of all, I would compliment you for the 
professionalism that your people extend to us ... This past weekend I attended a gun show 
in Wichita, Kansas. During that period, I ran 40-50 checks with several delays. I was 
quite surprised at how fast these delays were investigated. The customers also made 
comments as to how fast the delays were taken care of...Again, thanks for a job well 
done." 
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S 	 A famous entertainer attempting to purchase gold-plated pistols which were used in the 
television series Have Gun Will Travel at a cost of $22,500 whose transaction was 
delayed but later proceeded because of a "hit" in one of the databases. The FFL 
commented, "Keep up the good work. I intend to spread the word that NICS is doing a 
good job." 

S 	 The Chief Information Officer from the Administrative Office of Courts in Montgomery, . 
Alabama wrote a letter dated 7/11/99 to the NICS Program Office complimenting two 
members of the NICS staff who attended the Alabama Court Clerks Conference regarding 
the receipt of dispositions. An excerpt from this letter follows: 

" ... (the two representatives*) were there to give a presentation on NICS 
and to answer questions from the clerks. As you probably know, the NICS 
program in Alabama has been received with a lack of enthusiasm andthe 
reception given to (the two representatives*) when they arrived on 
Thursday was cool. Despite this start, your two representatives worked 
diligently to change the situation and in just a day and a half they had made 
remarkable progress. Our clerks were sorry to see them leave so soon and 
they were invited back. The problems of dispositions for NICS in the State 
of Alabama are not over. However, the attitude has definitely changed and 
I anticipate that increased cooperation will be seen by your staff. Thank 
'you for devoting some personal attention to this problem. 

(The two representatives*) were as confidant as any program 
representatives I have seen. They simply could not be flustered even by the 
most pointed question or comment. They did not let a potential negative 
situation overwhelm them but, rather, handled it with tenacity and style ... I 
would like to extend the compliments of the Alabama Judicial System to 
them." 

(*The names of these representatives have been omitted.) 

CONCLUSION 

The NICS has been working successfully for more than seven months to ensure the timely 
transfer of firearms to individuals who are not specifically prohibited by Federal law from 
possessing a firearm. In addition, the NICS has prevented the acquisition of firearms by an 
estimated 100,000 criminals, fugitives, and others who should not have firearms. The NICS staff 
has provided timely and effective customer service to other Federal, state and local law 
enforcement agencies, FFLs, and other users ofNICS. 

Partnership with the states has been successful through the transition from design and 
development to the operation of the NICS. The cooperation with the states continues via 
conferences, seminars, and telephonic communications for future enhancements to the NICS. 
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An excellent, detailed baseline of statistical data has been collected which will help the 
NICS Program Office in evaluating and improving performance of the NICS, based on analysis of 
patterns and trends (e.g., workloads, response times, etc.). By assuring that effective audits of the 
system are conducted and by assuring that adequate time and resources are provided to complete 
thorough checks, the NICS will be able to perform even more effectively in the future. 
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NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYSTEM 
POINT OF CONTACT (Poq STATES AND TERRITORIES 

• Full Participants (16): States which conduct NICS checks for all fireanns purchases and for penn its 
for handguns and long guns: 

Arizona Nevada 
California New Jersey 
Colorado Pennsylvania 
Connecticut South Carolina 
Florida Tennessee 
Georgia Utah 
Hawaii Vennont 
Illinois Virginia 

(NICS perfonns pre-pawn checks for Florida.) 

• Partial Participants (11): States which perfonn checks for handgun penn its, while the FBI 
perfonns NICS checks for long gun purchases: 

Iowa New York 
Michigan North Carolina 
Nebraska 

States which perfonn NICS checks for handgun purchases, while the FBI perfonns NICS checks for 
long gun purchases: 

Indiana Oregon 
Maryland Washington 
New Hampshire Wisconsin 

• Non-Participants (26): The FBI perfonns NICS checks on both handguns and long guns for: 
Alabama Montana 
Alaska New Mexico 
Arkansas North Dakota 
Delaware Ohio 
Idaho Oklahoma 
Kansas Puerto Rico 
Kentucky Rhode Island 
Louisiana South Dakota 
Maine Texas 
Massachusetts U.S. Virgin Islands 
Minnesota West Virginia 
Mississippi Wyoming 
Missouri Washington, D.C. 
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