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U.S. 	 Department of Housing and Urban Development 
Accomplishments 

April 1995 to. April 1996 

Immediately upon completion of the historic meeting between 
the Nation's Tribal Leaders and the White House in 1994, the' U. S. 
Department of Housing and Urban Development substantially 
strengthened its efforts 'on behalf of its Native. American 
Programs. 

secretary .Cisneros immediately issued a Department-wide 
policy echoing the President's direction for a government-to­
government relationship with all Native American Nations. The 
policy was sent to all HUD Offices with instructions for its 
display in a prominent manner. 

Homeownership: The First Generation 

• 
In the s6cond year following this historic beginning, 

activities have been energetic and productive. Most significant 
has been the "Homeownership: First Generation" series of regional 
conferences featuring 'many federal agencies, non-profits arid 
private entities committed to increasing homeownership in Indian 
Country. Regional sessions were held in: Scottsdale, AZi Reno, 
NVi Oklahoma City,. OK; Sioux Fal.ls, SDi Gallup, NMi Seattle, WAi 
Minneapolis, MNiAnchorage, AKj'and Tampa, FL. 

In December 1995 the "Nati.ve.American H6meownership Summit: 
Implementing the National Homeownership Strat~gy in Indian 
Country" was held in San D'iego; C~. 'This tremendously successful 
meeting was attended by almost 400 tribal leaders. Presentations 
by National' Homeownership Strategy Partners foc,us~ed on successes, 
to date and outlined specific commitments to increasing 
homeownership in Indian country. 

Section 184 Indian Loan Guarantee Program 

The Section 184' Indian Home Loan Guarantee Program continues 
to grow as the best opportunity for truehomeownership among 
Native Americans living tt,Lroughout'Indian Country. Wide 

• acceptance of the Section 18416anguarantee program by 
individual borrowers and Indi~nHousing Authorities (IHAs) 



• resulted in the maximum utilization of the FY 1995 appropriation 
and has been the catylst for an escalation of applications and 
loan guarantees in Fiscal Year 1996 .. Over·500 Native American 
fa:miliesrepresenting 65 Tribes received Preliminary Commitments' 
fo~ loan guarantees in FY 1995., 

In the past year, ONAP issued a detailed Section 184 
question and answer booklet in response to the 100 most' 
frequently asked questions by lenders and borrowers, published 
the Final Rule for the, Section 184 Indian Home Loan Guarantee 
Program, 'completed the Final Guidelines to be published in April 
1996, and provided one· on one Section 184 loan guarantee guidance 
and information at consultation meetings conducted throughout 
Indian country. ,ONAP ,also published a Section 184 loan guarantee 
"How To" book that'provides step by step ,understanding of the 
program for all Native Americans wishing to participate, and a· 
video providing a step by step.visual presentation of the Section 
184 Indian Home Loan Guarantee Program. In addition, an average 
bf (15) telephone inquiries per week from borrowers and lenders' 
resulted in the forwarding'of brochures and materials throughout 
Indian country., 

• Regulatory and adminlStrative accomplishments include; 

Tb..e Offic'e of Native American Progr.ams implemented a 
policy change which has a major impact on rent 
calculations in the Indian housing rent~l program. In 
November 1995, a Notice was issued which changed the 
way ceiling rents are calculated. Prior to this time, 
ceiling rents were determined based on an imputed'debt 
se'rvice amount. The Notice eliminates the use of 
imputed debt 'and replaces it with'actual debt plus 
operating cost, thereby lowering the ceiling rent for 
many low-income families. 

This will substantially reduce some of the'concern 
expressed by Tribal leaders regarding the "30, percent" 
rule. 

ONAP published revised CDBG regulations for comment on 
\ , 

July 27" 1994 i final rule scheduled for publ,ication 
before June 3D, 1996 . 

• 




'. Program Funding' 


In the face of budget rescissions,which impacted housing 

programs, the Department administered Native American Program 
funding as follows: 

Provided over $244 million to fund 2,325 new ,Indian 
housing units in 'FY 95. 

Funded 12 Indian HOME proj e'cts for $14.4' million. HOME 
is a Tribal government housing program which provides 
great flexibility for the Tribe to develop its own 
housing program. 

Funded 106 Indian Community Development Block Grant 
projects for $46 million. CDBG is used by" Tribes for 
community infrastructure, land acquisition, job 

, . 
creation, economic development and housing 
rehabilitation. 

• 
Provided $1.5 million for Emergency Shelter Grants to 
13 tribes. Emergency Shelter Grants allow Tribes to 
develop 'housing for temporary use by for the homeless. 

Of the 6,8 Indian Housing Authorities that applied for 
the Drug E~imination Program, 41 were funded for 
approximately $9.3 million. This program is designed 
for use in eliminating drug related crime in public and 
Indian housing developments. 

Of the 81 IHAs thatappiied for the Youth Sports 
Program, 28 were funded for approximately $3.3 million. 
The Youth Sports program was created to serve as an 
added component of the larger Drug Elimination Program 
to establish positive, drug free activities for public 

'and Indian housing youth. 

'Of the 66 Resident organizations which applied for ,the 
Tenant Opportunity Program 15 were funded for 
approximately $1.2 million. The program provides 
assistance to resident groups to fund training and 
other tenant opportunities. An additional $300,00 was 
provided for regional and state resident organizations . 

• Approximately $162 million was provided to IHAs in 
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Fiscal Year 1995 for modernization ofexist'ing, housing 
units. Of that amount, $138 million 'was available to 
IRAs with over 250 units under'th~ Comprehensive Grant 
Program, and $24 million was provided, to smaller IRAs 
on a competitive basis. 

Providing, the Legal Infrastructure Necessary {or Private 

Financing 


A series of activities designed to encourage and support the 
development of the necessary legal infrastructure for private, 
financing in Indian country has ,been ,undertaken by ONAP. On 
October'23-24, 1995 a National Indian Housing Law Con:t:eience was, 
sponsored by ONAP,at Georgetown University. The conference 
addressed the, legal environment of 'planning, development, and 
management of housing in Indian' country, and provided a unique 
opportunity for attorneys, IRA staff, tribal representatives and 
others to assemble for discussions on current Indian housing law 
issues. 

In conjunction with the National Indian justice Center and 

ICF, Inc., ONAP has sponsored the development of a sample 

comprehensive housing code for use by tribe~. 'ONAP has fo~nd 

that few tribal governments have enacted hOl,.lsing codes, and the 

lack of codes has caused substantial problems for tribal 

administrations, tribal court systems, Indian housing 

authorities, and ~nQividual homebuyers and tenants. The sample 

code developed includes commentary which provides a series of' 

options for ,tribes to consider in evaluating and adapting' the" 

code to meet the needs of a specific tribe. 


An ongoing project set to start in April 1996 will be a 
series of Indian Housing law quarterlies produced by the National 
Indian Justice 'Center. The quarterlies will be designed to, 
provide in-depth legal information and analys~s which will be 
useful as a,permanent resource. Ea9h issue will consist of ,a 
series of feature articles reflecting different points of view to,' 
promote discu'ssi.on and debate. 

Encouraging Culturally Relevant Design 

, In order to emphasize the development of "culturally­
relevant" housing, HUD issued a Design Guide entitled "Our Horne ­

'Giving Form to Traditional Values". The objective of the Guide 
is to encourage the development of Indian Housing which stresses 

http:discu'ssi.on
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community input and involvement in: the design of housing. As a· 
follow-up, in 1994, HUD conducted'its first annual'Cultural 
Design Award competition for HUD funded grants. Forty-three 
projects were submitted for consideration in the eight categories 
of awards·and the winners were announced .at a Design Conference 
for Indian housing authorities, architects, builders and 
engineers in June, 1995 . 

. The 1995 Cultural Design Award winners were announced in 
April 1996. The award winners and their architects will be 
recognized in June 1996 at a national awards presentation 
ceremony. 

Partners in Progress 

In August 1995 ONAP initiated the Partners in Progress 
effort, an innovative approach t'? addressing the needs of Indian 
Housing Authorities which haveongoi~g performance problems. 
This approach invqlves a partnership between ONAP, the Tribe and 
the IHA, with the leadership role for ONAP taken by the field 
offices. The intent of Partner~.in Progress is to foster a long­
term effort to improve the IHA's performance, including 
intensive on-site training and technical assistance, by providing 
resources needed by the IHA. To date, 31 IHAs have been 
identified to participate in Partners in Progress. 

Partners in Progress has been established as~ne of the 
three prioriti'es for ONAP field staff in FY 96. Major staff and 
travel resources are being devoted to these IHAs. In addition, 
ONAP has obligated $2.1 million in 'contract technical assistance 
and training funds· to three contractors to provide intensive on­
site assistance to Partners in Progress IHAs. It is anticipated 
that additional contract funds will be utilized on Partners in 
Progress as these become available.· 

Training and Technical Assistance 

During the past year ONAP sponsored a series of 
Construction ~ontract Management Training sessions in 
each field office's jurisdiction. This ~ourse which 
featured an overview of the construction contract 
lifecycle, has as its goal the management of 
construction contracts for fewer disputes. Experienced 

http:Partner~.in


• IHA attorneys ,and 'staff covered all aspects of 
re'cognizing, mitigating and handling problems related 
to the ccinstruction process. " 

ONAP will conduct, Community Relations and Involvement 
training entitled "Building Partnerships for Better 
Communities". The focus is to improve communication 
and to form partnerships to encourage teamwork in 
community building. The course will be offered to 
approximately 50 housing authority staff and residents: 
in Albuquerque, NM'in June 1996. 

Curriculum development is almost complete for a series 
of Financial Management Training sessions which will be 
held in each field office's area during the coming 
months. The pilot session was held in Seattle, WA 
during the week of April 2-4, 1996. These sessions 
focus on ,cash management, ,internal controls, budget, 
analysis, investment strategies and reporting. 

• 
HUD developed a model training course for new Executive 
Directors. The pilot was held in Denve;r, Co in April 
1996. Materials are being formalized and further 
sessions wil,l be offered in the remaining ONAP office 
areas to all Executive Directors with less than one 
year's experience. 

A successful series of project management and planni~~ 
training sessions for the ICDBG program recipients 
continued this; year. On-site technical assistance for 
'~urrent and potential ICDBG recipients will be on~oing 

, through the fall of' 1996. 

The Federal 'Indian policy and Cultural'Awareness 
Training ,program which was developed by the Office of 
Native American Programs (ONAP) was presented again 

,this year to 30 HUDjONAP employees. This award winning 
training course ~as designed to increase cultural 
awareness and sensitivity 'among HUD staff when working 
with Native Americans. 

Ybuth Initiatives 

In FX 1995 and 1996 the, Offic~ of Native American Programs (ONAP)· 
intensified its commitment to addressing the social pathologies 



• that afflict the Native youth in this country. Of particular 
concern ar'e the young Native,Americanslivirig on Indian 
reservations where they are trapped in povertY-and where they 
grow up without positive role models or adequate social supports. 
ONAP is committed, to providing and supporting alternatives that 
reduce drug and gang involvement and other criminal, violent and 

'negative activities among Native children and youth who struggle, 
to gain'a sense ofidentlty ~ndworth. 

S~cretary Cisneros sponsored six participants, including two 
teens, in the White House Leadership Conference on Youth, 
Violence and Drug,Abuse, the only Natiye Al1'\ericans in 
attendance. 

ONAP developed the,I1Children and Youth n piece in Codetalk, a 
an Internet homepage developed by ONAP where government, 
information needed by Tribal governments can be fOund. 

• 
ONAP will utilize its, portion of the FY 1996 Drug 
Elimination Technical Assistance Set-:aside for various youth 
initiatives; including~, national irtitiative 'to promote Boys 
& Girls Clubs in Indian housing communities and to train', 
Indian housing residents ~nd staff on how to establish a 
club. 'Preliminary discussions with, executives of the Boys & 
Girls Club organization have already begun. 

Among the several youth leadership development retreats it 
sponsored; HUDsponsored a,retreat in Tampa, 'Florida,. hosted 
by the Sem~n6le Nation,' for ten teams of Iridian hbusing 
youth and their adult sponsors from different parts,of the 
country. 'The retreats prepare and motivate young people to 
serve as catalysts ~o~ p6sitive chan~e in their own lives 
and in their communities. 

Other Initiatives 

In addition, HUD undertook a number of other initiatives 
designed to increase the effectiveness and effi6ienct, of its 
programs. 

In anticipation of passage of the legis=!-ation deve19ped, 
in conjunction with the,HUD Blueprint, consultations 

• have been conducted with Indian Housing Authorities to 
identify components of a formula for distributing new 



• housing development funds to tribes/lHAs .. Discussions 
continue pending passage of legisiation allowing for 
formula distribution of appropriations. 

• 


secretary Cisneros has personally met with Tribal· 
leadership in many meetings in both Was~ington, DC and 
around the country. He has travelled to Alaska, South 
and North Dakota, Montana and New Mexico. 

HUD/ONAP co'-sponsored the National Drug Elimination and 
Crime Prevention Conference at the Menominee Indian 
Reservatibn, in Keshena, Wisconsin. The conference 
theme was "Building Positive Partnerships for a 
Brighter Tomorrow". The goal was to create a more 
solid relationship among lHAs, tribal governments, the 
law enforcement community and Native American housing 
associations. 

ONAP provided special assistance to the Cheyenne River 
Housing Authority units in 1?artnership with Habitat for 

. Humanity 

ONAP has taken the lead for the past year in the 

development of "Codetalk". All federal agencies that 

administer Native American Programs are working 

together to sponsor ,this information sharing network. 

Codetalk can be found on the World Wide Web at: 


http://WWW.codetalk.£ed.us 

Participation in the federal initiative to eliminate 
the "honey-bu6ket" from Alaskan housing. 

In FY :).995 the Office of Native. American Programs 
conducted an American Indian Heritage Essay contest 
open to all Native American youth. The contest was an 
integral part of "Indian Homeownership- .TheFirst 
Generation" which provided the blueprint for increased' , 

. consultation with other federal ag~nci~s,continued 
emphasis on program flexibility, 'self determination, 
and. the celebration of the spirit and uniqueness of the 
Native American culture. Students submitting essays 
were asked to reflect their dreams of what they might 

• be able to do .in the future to bring about a'better 
living environment for their people through housing 

http:http://WWW.codetalk.�ed.us


• opportunities; community development and homeownership . 
The contest provided a challenge to young Native 
Americans to put their dreams in writing, to express 
the fresh way they look at life, . while demonstrating 
their ·confidence and optimism in their future. 

Worked with the White House to assist urban Native 
Americans to find better access .to HUD programs . 

• 


• 




• 


INTERIOR 

• 

• 



• 


• 


Progress of the 

DEPARTMENT OF THE INTERIOR 

in Advancing the 

Government-to-Government Relationship with Indian Tribes 


and 


Implementing the Trust Res'ponsibility 


Report 


to 


White House Domestic Policy Council 


Working Group on American Indians and Alaska Natives 


August 16,1996 

• 




• 

TABLE OF CONTENTS 

Preface 

1. Advancing Self-Governance and Self Determination 

2. Implementing and Institutionalizing the Trust Responsibility 

3. Advancing Tribal Sovereignty and the Intergovernmental Relationship 

4. Protecting Culture and Religious Freedom 

• 5. BIA Budget and Administration 

6. Improving Trust Funds arid Assets Management 

6.1 Trust Funds and Assets Management 

6.2 Energy and Mineral Resources 

7. Protecting Trust Resources and Tribal Rights 

7.1 Water Rights· 

7.2 Hunting, Fishing and Subsistence·Rights· 

7.3 Land 

• . 8. Protecting the Environment and Natural Resources 



• 

9. Enhancing Economic ~evelopment 

9.1 . General Activities 

9.2 Indian Gaming 

9.3 Roads and Transportation Infrastructure 

10. Advancing Social Services 

10.1 Child Welfare 

• 

10.2 Alcohol and Substance Abuse 


10.3 Housing 

11. . Improving Health and Safety Services 

12. Advancing Indian Education 

13. Advancing Justice and Law Enforcement 

14. . Reducing Burden on and Improving Relations with Tribes 

• 




• 

PREFACE 

On April 29, I 994,President Clinton met with American Indians and Alaska Natives leaders at the Whit~ 

House and reaffirmed the Federal government's commitments to operate within a government-to­

government relationship with federally recognized American Indians and Alaska Natives tribes, and to 

advance self-governance for such tribes. He also directed federal agencies to build a more effective 

working relationship with tribes, consult with them openly and candidly, and fully consider'their views 

prior to imdeitaking actions that may affect their trust resources. 

• 
This Report outlines the numerous actions undertaken by the Department of the Interior over the last year 

to meet these goals, and updates the One Year Later report of April 28, 1995. 

• 




2 • 
1. Advancing 'Self-Governance and Self-Determina~ion 

The Department ofInterior has made the advancement of self-governance and self-determination a 

priority through support of negotiated rulemaking,processes with tribal governments and the transfer of 

federal funding and decisions from the Bureau ofIndian Affairs to tribal governments. 

rif Final Rule to impleme~t Self-Determination Contract Reform Act. The final rule to implement the 

Self-Determination Contract Reform Act signed by President Clinton was published on June 24, 1996. 

This rule, which will take effect August 23,1996, was developed jointly by DOl, HHS and tribal 

representative using the guidance of the Negotiated Rulemaking Act. The Tribal Co-Chairs report on the 

negotiated rulemaking process stated. 

• 
rif Self-DeterminationContracts. In 1995,.even prior to finalizing the implementing regulations, BIA 

had about 1500 Self-Determination contracts totaling about $650 million with virtually every Federally 

Recognized American Indian and Alaska Native Tribe covering the full range of its activities. 

rif 638 Contract Authority. The Area Offices have delegated 638 contract authority to their Agencies, in 

accordance with the DOIIBIAITribal Task Force recommendations. This action has transferred all 

: contracting authority to the"lowest possible le~el ofthe organization, thereby improving efficiency and 

shortening contract approval time(s). This is viewed as a considerable improvement by tribal customers. 

rif Negotiated Rulemakingfor Self-Governance Act. For the past year, a joint tribaJ and federal 

negotiation team has been developing regulations for implementing the Self-Governance program. This 

. committee includes representatives from tribes with both self-governance compacts and self­
, , 

detemiination contracts as well representatives of ever Interior agency. 

'rif Self-Governance Agreements with BIA. For'1996, the number of Self-Governance annual funding 

agreements increased from 29 to 53. The funding amount is now about $159 million and covers 

approximately 180, or a third of all, Federally Recognized Indian Tribes. These agreements cover 

activities ranging from social services tolaw enforcement to trust related programs. They allow the 

tribes maximum flexibility in establishing and funding tribal programs. 

• 
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.r:/. Self-Governance Agreements With Non-BIA Agencies. In promoting the Department's efforts to 

. expand self-governance to non-BIA agencies, the Bureau of Reclamation entered into Self-Governance 

agreements with the Salt River Pima-Maricopa Indian Community and Gila RiverIndian Community in 

Arizona for FY 1996. It also entered into "638" contracts and Memoranda of Agreement with Tribes to 

carry out various technical activities such as environmental studies with the Hualapai Tribe in Arizona, . 

the Ute Mountain Ute Tribe an4 Southern Ute Tribes in Colorado, and biological resource studies with 

the Hoopa Tribe in California. 

r:/ iIJcreased Contracting and Compacting with Alaska Native Organizations. The Department has been 

utilizing the Indian Self-Determination Act (P.L. 93-638), ANILCA Section 809, and other'legislation to 

increase contracting with Native organizations through 13 Bureau ofIndian Affairs (BIA) Self­

Governance Agreements and other means. Over the past three years, more than $125 million has been 

awarded in contracts or grants for a wide variety of items, including road construction and maintenance, 

Bureau ofLand Management (BLM) cadastral surveys, data collection for wildlife and subsistence 

management by FWS and the Federal Subsistence Board, Indian business development, management and 

technical assistance, and delivery ofBIA services such as welfare assistance,.employment assistance, 

educational scholarship funds, and other programs. 

r:/ Tribal Shares. Established in April 1995, the Tribal Shares Workgroup (Workgroup) was tasked with 

implementing the Tribal Shares process for downsizing the Bureau ofindian Affairs (BIA) in accordance 

with P.L. 93-638 as amended, P.L. 103-413, and P.L. 104-430, The Workgroup identified estimated 

costs and required staff needed to perform the inherently federal functions of the BIA, as well as what 

functions were available for tribal shares. The package developed by the Workgroup reflects the entire 

BIA budget on a program-by-p~ogram basis.For the first time tribes, in partnership with the BIA, may 

identify their share of each BIA program, and decide whether they want a 638 contract, self-governance 

compact, or to leave their ·program share with the BIA. This is the first time the BIA budget has been so 

. precisely analyzed and illustrated. Each Area has held or will hold formal tribal consultation meetings 

in 1996 with their respective tribes to review the package and conduct negotiations. 

r:/ Sacramento Area Tribal Government Pilot Project. Sacramento Area is currently operating a pilot 

project whereby all delegations of authority for tribal government have been delegated down to the Area 

by the Deputy Commissioner ofindian Affairs. In the .second year ofoperation, the area has been able to 

provide more timely service to California tribes. In nearly all instances, the delegated authority has 

reduced protessingand approval times by months and in some cases, by years. 



4 • 
~ P.L. 103-176, "Indian Tribal Justice Act". Following the passage of the Act, Judicial Services 

drafted regulations at 26 CFR Part 92, promulgating a proposed base support funding formula for tribal 

justice systems. A national tribal consultation on the proposed formula was held in June 1995. The 

regulation is currently undergoing internal clearance prior to publication in the Federal Register. 

2. lmplementing and Institutionalizing the Trust Responsibility 

A Key goal ofthe Department has been to enhance the federal trust responsibility to American Indians 
. 	 . . 

and Alaska Natives through clear Secretarial policy directives. 

~ Indian TrustResource Protection Policies and Procedures. After President Clinton's meeting with 

American Indian tribal leaders on April 29, 1994, the Secretary accelerated the Department's efforts to 

• 
ensure that Indian trust resources are conserved and protected for current and future generations. On 

December 1, 1995, as part of this effort, Departmental Manual Chapter 512, Part 2 superseded the 

Secretarial Order making Interior's Indian Trust Protection Policy a permanent mandate. This action 

ensures that each Departmental bureau.and office and its employees understand their trust obligations 

and conducts all activities according to the highest fiduciary standard. 

Pursuant to the policy objectives outlined in the DepartmentaJ Manual Chapter, each bureau and office . . 

has adopted procedures to ensure that all potential impacts of Departmental activities on Indian trust 

resources are identified and explicitly addressed in planning, decision, arid operational documents .. 

Accordingly, bureaus and offices are engaging in meaningful consultation with tribal governments when 

impacts on trust resources~ tribal rights, and tribal health and safety are identified. The new policies and 
. 	 " " 

procedures are removing obstacles to effective relationships with tribes and are. enhancing the 

Department's capacity to serve as an effective and responsive trustee. As a result: 
o 

• 	 ProtectIon of Indian Trust Resources. In March 1996, a volume, entitled Protection ofIndian 

Trust Resources, was released outlining how. each Departmental bureau and office will integrate 

trust protection practices and policies into their daily operational activities. Features ofthese 

policies and procedures include evaluation of anticipated effects from proposed projects or . 

actions on trust resources in the National Environmental Protection Policy Actprocess; 

• . consultation procedures and coordination of trust protection issues by~ the Office of American' 
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Indian Trust. Copies have been mailed to all federally recognized tribes and all Interi(jr bureaus 

and offices. 

• 	 Established Native American Liaison Desks or Offices. Appendix A is a list of each bureau's 

contact person. 

These guidelines are now being implemented by the agencies. For example, based upon the National 

Park Service (NPS) policy guidance, now incorporated into Protection ofIndian Trust Resources printed 

by the Office of American Indian Trust, several National Park units are developing memoranda of. 

agreement toestablish protocols for carrying out activities on a government-to-government basis., 

Finally, to facilitate future implementation of these guidelines and procedures, OAIT is currently 

working on ~xtending the Department Manual to spell out consultation criteria for Departmental bureaus 

and offices when working with Indian Tribes. 

• 	 if. Raising Awareness ofthe Federal Trust Responsibility.OAIT has also taken several steps to 

, publicize the Federal government's trust responsibility to tribes to agencies within and outside Interior. 
, \,' 	 . 

These include providing trainiIig~ and production of videos, various publication and'other informational 

material: 

• 	 Training. Presentations have been made to the White House, Department of Justice, Department 
. .,". , 

of Agriculture, Department of State, Department of Commerce, the United States Congress, the. 

Intertribal Timber CounCil, the National Congress of American Indians, the National Association 

of Counties, and many other tribes; tribal organizations, and federal, state, and local government 

offices. 

• 	 Publications. Publications include a brochureo~ American Indians and Alaska Natives which 

answers frequently asked question on the legal status of American Indian and Alaska Native 

Tribes, the inherent powers of tribal governments, the relationship between the Untied States and 

tribes, the federal Indian trust responsibility,tribal self.,.determination and self-governance and 

treaty rights; a fact card onthe Department of the Interior Policies for the protection, 

management and conservation ofIndiantrust resources; ,and a volume that contains 

• Departmental bureaus and offices procedures for the protection of Indian trust resources. 
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• 	 Production of Training Videos. The OAIT is in final production of a FederallTribal 

Government-to~Government Relationship video for distribution to tribes, Federal and private 

organizations. This will complement an earlier video produced on the Federal Indian Trust ' 

Responsibility which received the Bronze Telly Award in t~e Governmental Relations category.' 

The Telly Award is a national competition recognizing outstanding film and video productions in 

more than J 50 categories. 

• 	 Internet Homepage. The OAIT will be updating the existing Internet Homepage for the 

Assistant Secretary for Indian Affairs and adding a link regarding trust responsibilities and 

government-government relationship. 

3. Advancing Tribal Sovereignty and the Intergovernmental Relationship 

• 
The Department continues to seek ways to improve support for tribes seeking federal recognition, 


supporting new tribes once they are recognized and supporting the exercise oftheir jurisdiction authority 


when it is unclear. 


rd' Implementing the Government-to-Government Relationship. All Interior bureaus have begun to. 

implement their plans to work 'with federally recognized tribes on a government-to-government basi:s.. 

Several (including Fish and Wildlife Service, Reclamation, MMS and NPS) have also developed interim 

guidance for negotiations under the Tribal Self-Governance Act. To facilitate implementation, bureaus 

have instituted training and guidance for their personnel to raise awareness, in general"and statutory 

requirements, in particular. 'For example, in Alaska, most national wildlife refuge managers arid key 

Regional Office staffof the Fish and Wildlife Service completed training in 1995 in their responsibilities 

under Title IVofthe Indian Self-Determination and Education Assistance Act, as amended. 

rd' Primacy Under th,e Surface Mining Control and Reclamation Act of1977 (SMCRA). SMCRA, which 

regulates coal mining and the surface effects of underground mining, while allowing states to assume 

regulatory responsibility (primacy) on non-Federal and non-Indian lands, does not provide tribes similar 

authority on their lands. Instead, that is. currently given to the Secretary of the Interior. The Energy 

Policy Act of 1992 amended SMCRA to allow the Secretary to make grants to the Crow, Hopi, Navajo, 

• and Northern Cheyenne Tribes to assist them 'in developing regulations and programs for regulating 
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surface coal mining and rechunation operations on Indian lands. OSM supports development of 

legislation that would allow the Tribes to assume primacy and issued grants totaling$480,000 in FY 

1996, to assist these Tribes establish their own surface coal mining regulatory'units. Based on a series of 

ongoing discussions between OSM and Tribal representative~, the Navajo and Hopi have agreed to meet 

and work with the Crow, the Northern Cheyenne and OSM to begin development of enabling Tribal 

primacy legislation agreeable to all Tribal authorities andOSM. In addition: 

• 	 OSM is assisting the Tribes through training to develop their capabilities to assume additional 

regulatory responsibilities, and 

• 	 OSM transferred more than $415,000 worth of surplus computer and office equipment to 

western Indian Tribes to help the Tribes move toward Self-Governance and primacy. 

• 
if Acknowledgment. In March 1994, revised regulations regarding the federal acknowledgment process 

became effective. These regulations streamlined the process, provided expedited review for petitioners, 

with treaties, clarified the definitions and evidence required, and provided an opportunity for 

independent review and a public hearing. Since the~, findings have increased from two in 1993 and two 

in 1994, to six in 1995. In 1996, the BIA Branch of Acknowledgment and Research expects to complete 

six new findings by July. 

if New Tribes. Assistant Secretary Deer has acknowledged or clarified the status of more Indian ,tribes 

than any other Assistant Secretary since 1978. To date these tribes are: lone Band of Miwok (CA), 

Mohegan Indian Tribe (CT), Jena Band of Choctaw (LA), Huron Band ofPottawatomi (MI), and the 

, Sam ish Indian Tribe (W A). ' 

4. Protec'ting Culture and Religious Freedom 

if Executive Order on Indian Sacred Sites. On May 24, 1996, the President signed an Executive Order 

directing federal land management agencies to accommodate access to, and ceremonial use of, Indian 

sacred sites by Indian r~ligious practitioners. In addition, the President directs the federal land 

management agencies to avoid adversely affecting the physical integrity of such sites. Finally, the 

• President directs agencies to provide Notices of Activities that may restrict access to sacred sites. 
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~ National Eagle Repository. Substantial progress is being made in resolving any conflict between the 

use of eagle feathers in sacred Indian ceremonies with the need to protect bald and golden eagles from 

being threatened or endangered: . 

• 	 The new National Eagle RepOsitory in Denver, Colorado, is complete and fully operational. The . 

facility was officially dedicated on May 22, 1996, ~t the Rocky Mountain Arsenal National 

Wildlife Refuge. 

• 	 In 1995, the Fish and Wildlife Service developed a user-friendly, self-explanatory eagle feather 

and permit application packet. 

• 
These actions enable the implementation of Fedenil laws protecting bald and golden eagles while 

providing for the use of eagle feathers [01: religious purposes by Native Americans of federally. 

recognized tribes. They will make feathers and deceased birds collected by theFWS available to Native 

Americans through the National Eagle Repository. 

.if Cheyenne River Buffalo Refuge. The Cheyenne River Agency has received a donation of common 

stock on behalf of the Cheyenne River Sioux Tribe to purchase lands to establish a buffalo refuge. The 
. 	 . 

purchase has been completed and land is being set aside for the refuge. 

~ preservation Fund Grants to Native Americans. In accordance with section 10 I (e)(3)(B) of the . 

National Historic Preservation Act, the National Park Service annually awards grants to support a broad 

range of projects to protect the historic places and cultural traditions of the native people ofthe United 

States. In 1995, the NPS received 138 proposals from 122tribes requestingjust over $6.1 million, and 

awarded about $2 million in grants to 49 separate Indian tribes, Alaska Native Groups and Native 

Hawaiian Organizations. For example, the'NPS awarded over $290,000 to Alaska Native groups for 

projects of their own design which included a museum development project at Akutan; the design and 

carving of a Tlingit Totem pole; a place name project in Kuigpagmiut; a cultural needs assessment in 

Seldovia; and a traditional arts project in Stevens Village. 

~. Native American Graves Protection and Repatriation Act Implementation. NAGPRA addresses the' 

. rights of lineal descendants, Indian tribes, Alaska Native villages and corporations, and Native Hawafian . 

• Organizations to certain Native American human remairis and cultural ite~s with which they are 
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affiliated. Section 10 of the statute authorizes the Secretary of the Interior to make grants intended'to 

assistthese Native American entities in identifyingandrep~triating affiliated human remains and, ' 

cultural items, including funerary objects,sacred objects of cultural patrimony. Under NAGPRA, NPS: 

• 	 Awarded $2,233,200 in grants to 22 Indian tribes and 20 museums to carry out the provisions of 

the Act. 

• ' Completed inventories of human remains and associated funerary objects before the statutory 
, 	 ' 

deadline ofNovember 16, 1995. Inventories will be distributed to all culturally affiliated tribes 

, by May 16, 1995 ..Overall, the inventory process identified 4,982 human remains from 100 

different parks. So far the cultural affiliation of 77% of the human remains has been determined. 

• 	 Assisted the Village ofHoonah with the repatTiation of human rema!ns taken earlier from the 

• 
. park. Such assistance included helping village representatives travel to the holding museum and 

with the logistics of reburial at the original burial site . 

• 	 In O~tober of 1995, hosted the national. NAGPRA Advisory Committee meetings in Anchorage. 
. 	 . 

These 3-day meetings, in coordination with the Alaska Federation ofNatives (AFN); provided 

Alaskan Native groups opportuniti~s to showcase their progress in the repatriation of human 

remains and associated items of cultural importance. 

~ 11,700 Year Old Mesa Prehistoric Site. The Bureau of Land Management continued itsfield research 

at the Mesa prehistoric archeological site, the first well-documented Paleo Indian site discovered·in, 

Ala~ka. Radio:-carbon dating suggests its age to be up to 11,700 year~ old, making it one of the oldest 

sites in the North America .. Both the dating and artifact styles link the Mesa Site occupants with Ice Age 

hunters far to the south, adding new information to theories of early Native American migrations. Work 

. done during summer of 1995 included further sampling the site, as well as researching more about the 

late Pleistocene (Ice Age) ecosystem that existed at the time when the first peo~le lived there. Tribal 

elders and members ofthe North Slope Borough History, Languageand Cultural Commission have twice 

visited this remote site to receive extensive presentations by researchers., Museum displays of the Mesa 

. Site have been donated by BLM to the North Slope Borough Museum and Cultural Heritage Centers 

located in Barrow and Anatuvuk . . ' 
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~ Implemented Long Term Promotion ojAlaska Native" Culture, Arts and Crafts. Working with Alaska 

Native representatives, the Department has modified policies and practices to better promote Alaska 

Native Arts and Crafts. Actions include sponsoring several Native arts and craft fairs and 

demonstrations, and. improving heritage preservation through cooperative planning, and designation and 

rehabilitation of National Historic Sites, and protection of prehistoric archeological sites; 

implementation of the Native American Graves Protection and Repatriation ACt (NAGPRA), museum 

development and curation, and recordation of ethnohistory. 

~ Partnering in Preservation Planning. NPS provided assistance to several Alaska Native groups to 

foster a distinctly tribal approach to planning and historic preservation issues which will serve as national 

models. The Sitka Tribe of Alaska Historic Preservation Plan and the Unalaska Preservation Plan 

.embrace language, traditional practices, and the special phices which creates a cultural identity in 

addition to the traditional developmental concerns of preservation planning efforts. NPS is working with 

the St: George Island Village Corporation and tribal council to rehabilitate the hlst fur seali!1g plant of its 

kind in the world. The unfolding preservation alternatives seek to balance the "needs of the local 

• community with tourism development. Atthe request ofOunalashka Native Corporation, NPS is also 

providing technical assistance to the Corporation to establish a park service presence on Native land to 

preserve and protect Aleut culture and resources. 

~ Site Preservation Projects. NPS provided technical assistance and over $180,000 in direct support to 

Alaska Native groups for site specific projects. The projects brought together the diverse cultural needs 

of the Alaska Native communitY and the broad range of expertise available within the Service. Each 

project was a cooperative effort with substantial involvement of boththe Native community and NPS 
"' . . 

staff. The projects improved employment opportunities for Alask~ Native people and encouraged better 

overall communication on issues of mutual concern. At the request of Native <groups theNPS provided 

technical assistance in several professiomil fields, incliJding law enforcement to investigate and prosecute 

looting and grave robbing on corporation lands; historic architecture to rehabilitate a historic church; and 

an interdisciplinary team to 40cument and make preservation recommendations for Native vernacular 

architectural structures. NPS also gave direct funding support to complete several ethnographic studies. 

5.. BIA Budget and Administration 

• 




• 

.<::f' FY 1996. The FY 1996 President's Budget for the BIA was the largest requested, at $1.9 billion . 

. However, the final 1996 appropriations act for the Bureau was $317 million below the request and $137 

milli~n below the 1995 level. The reductions fell ~ost heavily on tribal priority allocation (TPA) 
, • • • 1," 

programs, which support tribal governl!lent, law enforcement, housing improvement, general assistance, 

,Indian child welfare, adult vocational training, road maintenance, and other reservation programs. The 

final 1996 funding level reduced these programs by $85 ,million, or 11% belo~ 1995: 

Funding for BIAschools was held at approximately the 1995 level, $31.2 million below the amount 

requested in the budget to cover statutory teacher increases and an anticipated five percent increase in· 

student enrollment in School Year 1996-97. 

• 
Other reductions eliminated or reduced economic development programs, child protection and tribal 

justice grants, reservation infrastructure projects, and BIA management improvements, including those 

related to 'fulfillment of trust responsibilities. Funding for Central Office was reduced by 'about one third 

below the request. Area Offices were also substantially reduced. 

As a result ofthe final 1996funding levels, BIA implemented a reduction in force which resulted in the. 

elimination of1,700 positions. 

. ." 

<::f' FY 1997. The FY 1997 President's budget for B~A provides $205 million over,the 1996 enacted level 

in order to restore funding to the local reservation programs Tribes hold as their highest priority. The 

greatest share ofthe increase (+$158 million) is directed at the !,ribal Priority Allocation activity, 

, . providing funds needed for basic tribal government operations and services .. An increase of $43 million 

is reque,sted for school operations to maintain academic standards for an increased student enrollment. 

Increases are also proposed for critical iQfrastructtire needs and the delivery of basic trust programs. 

'<::f' Reduction in Administrative Costs. BIA has significantly reduced administrative costs. In FY 1996, 

90 percent of the BIA operating budget goes directly to the Tribes at the local level. . 

6. ' Improving Trust Funds and Assets Management 

• 6.1 TRUST FUND AND ASSETMANAGEMENT 
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Over the past several years, progress has been made in correcting problems in Indian trust fund and trust 

assetmanagement, most recently in accordance with the Secretary's Six Point Plan. All ofthese 

, improvements help contribute to ensuring th~ Secretary meets his fiduciary responsibilities to Individual 

Indian beneficiaries and tribes, by ensuring safe investment of trust funds at favorable rates of return,. 

providing timely and accur:ate account holder information,' and correcting decades of accounting . 

inaccuracies. 

~ Increased Staffing. Adequate staffing of trust funds functions has been secured; the number of 

personnel in the Office of Trust Funds Management (OTFM) in Albuquerque,.New Me,xico grew from 

'22 FTE in 1990 to over 100 FTE in 1996. 

~ Improved Accounting. In 1995, OTFM also successfully converted to a core trust accounting and 

investment system, published standardized procedures for the management ofIndivid~al Indian Money 

• 
. (11M) accounting operations nationwide, and has been reconciling all cash activity for both tribal and 11M 

accounts . 

~ Special Trustee. Last fall, the President appointed Paul Homan as the Special Trustee for American 

Indians as authorized by the American Indian Trust Fund ManageTrlent Reform Act of1994. The Special 

Trustee is responsible for oversight, reform, and coordination of the policies; procedures, systems and 

practices used by various Departmenta! agencies in managing Indian trust monies. 

~ Safekeeping ofSecurities. In 1996, OTFM will contract for centralized custodial services for 

safekeeping of securities and engage an independent accounting firm to perform a limited scope audit for 

Fiscal Year 1995 which should allow for a complete audit ofFiscal Yea~ 1996 ,activities and balances. 

~ IlM Trust Funds Management. In 199~, OTFM will also begin to address the numerous problems 

associated with IIM trust funds management. The Special Trustee has been provided with a thorough 

analysis of current 11M processes within the BIA and the steps that can be taken to remedy these 

problems. 

~Reconciliation ofTribal Trust Accounts. A four year effort to reconcile tribal trust accounts over the 

twenty-year period from 1972 to 1992 was completed by Arthur Anderson LLP using procedures in a 

• contract with the Bureau ofIndian Affairs. Commencing in January 1996, 280 tribal accountholders 
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were provided a report on the reconCiliation of its accounts along with account statements that show 

account balances, reconciled transactions, and proposed adjustments. Each account holder was also 

provided account statements for the three year period from 1992 to 1995, whi~h were rec,onciled 

internally by the Office of Trust Funds Management. 

Subsequent to the distribution of the reconciliation report and account statements, a national meeting was 

held in Albuquerque, New Mexico, to explain the reconciliation methodology and report and account 

statement format, content and terminology. A series of five (5) regional meetings are scheduled from 

March to July to work di~ectly with each account holder to address, questions and issues on its specific 

report and account statements. 

~ Future Improvements. The 1997 Budget Request for the Office ofthe Special Trustee forAmerican 

Indians is $36.3 million, a $20 million increase over 1996 enacted level (+ 122%). Roughly half ofthe 

requested funding will go towards on-going operations; the other half will be directed towards continued 

• 
- , 

efforts to bring trust resource management, acco~nting, investment, and related systems up to industry 

standards. 

~ Strategic Plan. The Special Trustee has completed his initial assessment of the Department's Indian 

trust management functions and a conceptual strategic plan, and will complet~ a comprehensive strategic 

plan in Py 1997 to guide improvement efforts over the next three years. If requested funding is secured, 

the Special Trustee's comprehensive strategic plan is expected to be completed in March 1997. The first 

increment of funding will be primarily used to address the inadequacies and inefficiencies in current 11M 

trust related systems. Activities will include conversion preparation, systems design, improved record 

keeping, dev~lopment activities, and improvements in operating procedures and legal guidance. 

6.2. ENERGY AND MINERAL RESOURCES 

~ Indian Royalty Assistance. The Minerals M~nagement Service has made special efforts to provide 

services 'to individual Indian mineral owners. MMS currently operates Indian Royalty Assistance 

Offices in three western locations.' These offices provide direct and immediate assistance to Indian 

mineral owners with respect to royalty payments and other important issues associated with minerals 

• 




14 • 
revenues.. MMS also continues a "Circuit Rider" program, which is a cooperative Indian mineral 

outreach program to meet and consult on a recurring regular schedule with Indian minerals owners. 

~ Indian Gas Valuation Study Negotiated Rulemaking. A Committee, led by MMS and which includes 

members from BIA, Indian Tribes, Indian allottee groups, and the oil and gas industry, has been working 

on a proposed Indian gas valuation rule. When finalized, rules will be in place for the first time that 

. apply solely to Indian leases. The regulation will also help maximize royalty revenues for tribes and 

allottees consistent with the Secretary's discretion to establish value. 

~ Cooperative Audit Agreements. MMS continues to fund annual cooperative audit agreements with 

Indian mineral owning Tribes to empower them to audit their own mineral leases and revenues. The 

tribes are able to focus audit efforts in areas they specifically identify and add to the audit coverage of 

their leases to increase revenues to the tribe. 

• 
~ Definition ojIndian Lands Under SMCRA. OSM is initiating a rulemaking which would amend the 

definition of "Indian lands" for purposes of surface coal mining regulatory jurisdiction under SMCRA. 

The rulemaking is required pursuant to an April 1995 settlement agreement between the Department of 

the Interior and the Navajo Nation and Hopi Tribe. The agreement, which settled tribal challenges to a 

1989 Indian lands rulemaking, also requires the Bureau of Indian Affairs to propose changes to its 

regulations governing Indian coal leases. Under the Agreement, the Department recognizes tribal 

sovereignty over Indian minerals, clearing the way for the tribes to assert regulatory jurisdiction where 

doing so would not conflict with Federal regulations. Under an expanded definition of "Indian l~nds," 

tribes would be able to assert jurisdictions over additional areas; however, per the normal rulemaking 

process, any definition proposed is subj~ct to change after notice and comment. 

~ Management oJCoal Mining on Indian Lands. OSM, BLM and BIA are finalizing a western 

Memorandum of Understanding (MOU) for the management of coal mining on Indian lands. The MOU 

. provides for the day-to-day procedures for cooperation and coordination among the agencies. Tribal 

governments will be included in a review ofthe procedures. The MOU will be signed by the agencies' 

field offices.that have responsibilities on Indian lands. This MOU spells out detailed procedures to help· 

ensure that the Department meets its trust obligations on Indian lands. 

~ Indian Minerals Steering Committee . . The BIA, BLM, and MMS created the Indian Minerals Steering 

• Committee to enhance inter-bureau coordination of American Indian mineral policy, activities, and 
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protection ofIndian lessor trust assets. The IMSC has instituted tri-bureaucooperative efforts in allottee 

outreach and education and computer systems database planning. It also sponsored a National 

Performance Review Laboratory to consider consolidation ofIndian mineral functions in a single office. 

The committee has recently added a fourth bureau, the Office of the Special Trustee, in recognition of 

that office's newly assumed responsibilities for Indian trust funds management. 

if Revised Oil and Gas Leasing Regulations. The first major revisions in 57 years to critical energy and 

mineral regulations were published on July 8, ·1996. These revisions to the tribal mineral leasing and 

allotted mineral leasing regulations, 25 CFR 211 and 212, respectively, became effective on August 7, 

1996. 

• 
if National Indian Minerals Conference . . The 1995 National Indian Minerals Conference presented the 

results of energy and mineral resources surveys conducted by the U.S. Geological Survey and sponsored 

by the BIA on behalf of tribal governments. This conference made industry sources aware of new energy 

and mineral information and provided a forum for tribal officials to discuss resource development . 

opportunities directly with development company officials. A mineral resource evaluation for the Red 

Lake Band of the Chippewa Indians was displayed in a U.S. House of Representatives building in 

Washington, D.C. to increase awareness ofthe history and resources of the Red Lake Band. 

7. Protecting Trust Resources and Tribal Rights 

7.1 WATER RIGHTS . 

Water rights have historically been a contentious issue for tribal governments, and tribal interests have 

sometimes conflicted with States and other entities. The Department has successfully negotiated water 

settlements for several tribes. Some examplesJollow. Additionally, the BIAand the Bureau of 

Reclamation continue to provide staff and financial support for Departmental Indian water rights 

program. 

• 
if Fort Hall Indian Reservation (Idaho). As the result of efforts by the Department's Implementation· 

Team, all negotiations have been completed with the State ofIdaho and the Shoshone-Bannock Tribes of 

the Fort Hall Indian Reservation to finalize the Fort Hall Indian Water Rights Settlement of 1990. This 

settlement is the only Iridian water rights settlement in the Snake River Adjudication in Idaho. 
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• 

. if. Warm Springs Reservation (Oregon). The Departm~nt is also close to completion of the negotiation 

of water rights for the Warm Springs Reservation. This·would be the first water rights settlement of 

Indian water rights in the State of Oregon. 

if Klamath Tribe (Oregon)~ Final preparations are being complet~d for the litigation of the water rights 

of the Klamath Tribe in the Klamath River Basin iii Southern Oregon. The final filings for-water rights. 

are tentatively scheduled to open in August 1996 and close inDecember 1996. The Department has 

pt:epared comprehensive Indian water rights claims involving Klamath Lake and the streams that drain 

into it. These claims are designed to protect three species of endarigeredfish~hich are a traditional food 

of the Tribe and to provide water for other tribal pU.fp,oses: 

if Northern Cheyenne (Montana). Water ri~ts have been settled between the Northern C~eyenne 
. . . 

. Tribe and the State of Montana through an act of Congress. NEPA work associated with the 

development Of additional storage in the Tongue River Reservoir necessary to partially satisfy the water 

rights claim of the Tribe has been fimllized. Negotiations are beingconducted with the Chippewa-Cree 

Rocky Boys Tribe, Fort Belknap, Crow, Blackfeet and Flathead Tribes .. 

if Yavapai-Prescott Tribe (Arizona). The Department has essentially completed implementation of the 

Yavapai-Prescott Indian Tribe Water Rights Settlement Act of 1994. Implementation activities have 

included: securing the State of Arizona contt:ibution ($200,~00)to the settlement; the Settlement 

Agreement's execution by all the parties; a state court approval of a judgement approving the stipulation 

ofthe settiing parties in the' Gila River general stream adjudication; and 'execution of contracts for the 

assignment of the Tribe's CAP contract and the City of Prescott's CAP subcontract together with the 

deposit of proceeds therefrom into the Verde River Basin Water Fund for the use of the settling parties. 

if Pyramid Lake Paiute Reservation (Nevada) .. Pyramid Lake, the principal water resource of the 

Pyramid Lake Paiute Tribe, is at the terminus of the Truckee River which flows from Lake Tahoe and is 

about the same size. Early this century, an irrigation project, the Newlands Project, was built to divert 

significant quantities of water from the Truckee River. This resulted, among other things, in alowering 

of Pyramid Lake's level by about 70 feet, the extinction of the strain of giant Lahontan cutthroat trout, 
.' . 

and the near extinction of the cui-ui, both fish only found in Pyramid Lake. Court-ordered remedies and 

. Interior actions in the 1970s and 1980s reduced the water diversions and some progress was made in·' 
. . 

stabilizing and improving the lake environment. The Department'is currently negotiating with Reno area 

governments and the Tribe to improve the quantity and quality of water flowing to the Reservation, 
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participating in .efforts to restore the spawning habitat of the endangered cui-ui in the lower Truckee 

River, and developing plans to improve fish passage up the lower part of the river to aid spawning. 

Negotiations are alsoproceedihg with the States of California and Nevada, the Tribe, and others on a 
. . 

Truckee River Operating Agreement which would improve spawning flows in the river while providing . 
, . . . 

other environmental and drought protection benefits to the region. 

~ Water Resource and Surveying Technician Training Programs. The Bureau ofIndian Affairs, in 

association with the Bureau of Reclamation and the Geological Survey, created this program to introduce 

talented Indian youth to the professional field of water resource evaluation, development, and 

management. After completing the program, individuals can help their Tribe knowledgeably use, 

conserve, or preserve their water and land resources. About 50 students were trained in 1995. American 

Indians also participated in USGS internal water-related training courses. 

~ Hydrologic Studies. USGS completed hydrologic 'studies, conducted at the request of tribes, for the 

• 
Ft. Peck, Osage, Sac and Fox, Blackfeet, Ft. Belknap, and Navajo Reservations. 'Additionally, mineral 

, . . 
and/or energy resource studies, conducted at the request of the tribes, were completed onthe Goshute, 

Standing Rock Sioux, and Red Lake Reservations and the Pueblo ofNambe. Similar studies are in 

progress on the Duck Valley, Hoopa Valley, and Walker River lands. Such information is critical for 

evaluating and planning actions to conserve and use such resources and form part of the basis for 

decisions regarding land management and economic develoPtnent which are critical to the Tribes' well­

being. 

7.2 HUNTlNG,FISHING AND SUBSISTENCE RIGHTS 

~ Successfully Litigated Expansion ofthe Subsistence Fishing Priority. ,Expanded protection for 

subsistence fisheries in Alaska is a 'goallong sought by Alaska 'Native groups .. The Department has now 
. ' 

prevailed in court on the critical issue that the scope of the rural subsistence p~iority for the harvest of fish 

and wildlife on public lands in Alaska (which is guara~teed under Title VIII of the Alaska National Interest 

Lands Conservation Act) should be expand~d to i~cIude navigable waters where a federal reserved water 

right exists. Navigable waters were excluded from subsistence protection previously under an earlier, more 

restrictive interpretation of the subsistence statute, even though most important subsistence fishing .' 

• 
generally takes place in navigable waterS. To implement the recent court decisions, the Department 
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published an Advance Notice of Proposed Rulemaking in the Federal Register in April 1996 which 

identifies the specific navigable waters where the subsistence priority will apply in the future and which 

seeks public comment on the Department's proposal. 

if Subsistence Regional Advisory Councils. Since their establishment by Secretary Babbitt in 1993, the 

ten subsistence regional advisory councils, with excellent representatiori from Alaska Native 

communities, have subsantially improved subsistence management and the quality of dialogue between 

subsistence users and the Federal Subsistence Board and helped establish annual revisions to subsistence 

harvest regulations. In the past two years, the councils have been instrumental in revising procedures for 

customary and traditional use determinations and in developing newregulatioris concerning harvests for 
. , : 

ceremonial purposes~ 

• 
if, Increased Involvement ofAlaska Natives in Natural Resource Manage.ment. The Department 

successfully has made a concerted effort to increase Alaska Native participation in a broad spectrum of 

resource management activities. This includes an expansion, to assure full consideration ofNative 

concerns and insights, of coordination and participation in public use management plans, and wildlife 

management pl~ns and strategies for species such as moose, caribou, brown and polar bear, mountain 

sheep, and a variety of waterfowI and marine mammals. Onshore and offshore environmental and 

socioeconomic studies by the Minerals Management Service ,(MMS) and other bureaus, have also 

received emphasis in this effort. Examples include: 

• Nushagak'Peninsula Caribou Herd. Thi!;is an 'outstanding example of cooperation between the 
, . , 

.. U. S. Fish and Wildlife Service, the State of Alaska, and residents of six northern Bristol Bay 

villages. In 1994, a .cooperative management plan was developed with the Traditional Councils 

of Clarkis PoiritlEkuk, Aleknagik, Dillingham; Manokotak, Togiak, and Twin Hills to manage 

the 146 caribou reintroduced to ,the Nushagak Peninsula in 1988. The herd now numbers over 

1,500. The 1994-95 winter marked the first time in over 100 years area residents had an 

opportunity to harvest caribou on the Nushagak Peninsula. Through continued cooperative 

management it is expected opportunities to harvest caribou will increase. In 1995, up to 300 

animals were allowed to 'be harvested; however, lack of snow reduced this to 50 in the winter of 

1995-96. 

• 
• ,Fortymile Caribou Herd. The Fortymile Caribou: Management Plan is another excellent 

example of'cooperative management involving the Bureau ofLand Management, US Fish and 
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Wildlife Service, National Park Service, Canada's Yukon Department of Renewable Resources, 


Alaska's Department of Fish and Game and local users of caribou. The Fortymile Caribou Herd 


is one of the most important herds in Alaska and the Yukon for subsistence and recreation uses . 


. However, since 1973 the herd rarely migrated into Yukon. Since the 1980s, competition for the 


Fortymile caribou has continued to increase. The five year cooperative management plan, 

. completed in 1995, guides recovery of the herd and the ecosystem that depends upon it. 

Planning team participants want people to be able to, on~e again, witness the migration of 

thousands ofcaribou crossing the Taylor, Steese, and Top of the World Highways. 

d Alaska Native Involvement in Migratory Bird Management. The Fish and Wildlife Service supported 

Alaska Native involvement in numerous projects designed to provide for a more meaningful role in 

management of migratory bird resources used for subsistence, including:· 

• 	 signing of a protocol amendment to the U.S. Canada migratory bird treaty (not yet ratified by the 

• 

U.S. Semite) that would allow for legal harvest of migratory birds during the closed season. 


• 	 exchanging information and consulting on management recommendations with the Association 

of Village Council Presidents' Waterfowl Conservation Committee and with individual villages 

on the Yukon-Kuskokwim Delta regarding the recovery of waterfowl populations harvested for 

subsistenc~. 

• 	 cooperative agreements with the Bristol Bay Native Association and Kawerak (the Bering Straits 

nC?n-profit Native association) and contracts with individual Yupik Eskimos in the Yukon­

Kuskokwim Delta and Togiak areas to collect migratory bird subsistence harvest information. 

• 	 hiring and contracting with local Native residents to conduct biological field studies of migratory 

birds in westerri Alaska 

• 	 training of Fish and Wildlife Service Native employees and contractors regarding laws, 

environmental education and sharing oftraditional knowledge related to migratory birds used for 

subsistence. 

• 
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7.3 LAND 


~ Kodiak Refuge. Over the past year, thirteen transactions have been approved whereby native allottees 
. . 
are selling allotment parcels in priority areas within the Kodiak Refuge to the Fish and Wildlife Service. 

Four more signed ,agreements are pending completion. The allottees received fair market value for their 

property. Since the land will be public land, the allottees will continue th~ir subsistence lifestyle within 

the Refuge. This has demonstrated a high degree of iriteragency cooperation; the BIA was able to fulfill 

its trust responsibility to the allottees while the FWS met its obligation to pr:otect fish and wildlife 

resources and consolidate Refuge inholdings. 

~ Metlakatla Indian Reservation. On September 26, 1995; Secretary Babbitt withdrew Departmental 

administrative decisions which would have excluded Warburton Island from the Metlakatlan Indian 

Community's reservation and resolved a dispute over its ownership .As a result of the Secretary's action, 

the Bureau of Land Management has included the island in its official survey ofthe Annette. Islands . . , 

. reservation. The Metlakatla Indian Community is now secure in its possession of Warburton Island, 

. which has a salmon run 6n its eastern shore. It is an important source of income for both individuals and 

the tribe. 

~ Taking Land into Trust/or Indians. In response to a recent court decision, State of South Dakota v. 

U.S. Department of the Interior, 69 FJd 878 (8th Cir. 1995), the Department of the Interior is 

establishing a procedure to ensure the opportunity forjudicial review of administrative decisions to 

acquire title to lands in trust for Indian tribes and individual Indians unde~section 5 of the I~dian 
Reorganization Act (IRA) (P. L. 73-383,48 Stat. 984-988, 25 U.S.C. 465). This rule establishes a 

30-day waiting period after final administrative decisions to acquire land into trust under ,the Indian 

Reorganization Act. The Department is establishing this waiting period so'that parties seekirig reyiew of 

final decisions by the Interior Board ofIndian Appeals or ofdeCisions ofthe·Assistant Secretary-Indian 

Affairs, will have notice of administrative decisions to take land into trust before title is actually . 

transferred. Providing judicial review will assist the Justice Department to persuade the U.S. Supreme 

Court to uphold the Department's authority to take land into trust for Indians. 

~ Facilitating Land Exchanges.and Acquisitions. Land exchanges and land acquisitions between 

Native organizations and the Department have taken place recently on Kodiak Refuge Island and six 

other national wildlife refuges in Alaska which directly benefit the Natives as well as help the 

Department meet resource management needs. For example, the widely-supported land acquisitions on 
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Kodiak Island benefitting three Native corporations in.volved: 51,233 acres in fee and 3,000 acres in 

conservation easements from AKI; 28,599 acres in fee and 3,000 acres in conservation easements from 

Old Harbor: and 59,689 acres in fee and 46,627 acres in a seven-year conservation easement from 

. Koniag. Elsewhere, seven under-selected villages have been assisted to select over 50,000 acres in 

refuges to assure their entitlements can be met. The Kodiak transactions involved a special negotiator 

hired by the Department . 

.r;:f Accelerated Conveyance ofNative Allotments. Through priority setting of land conveyance workload 

and contract ofland surveys with Native Corporations, a priority has been placed on completing 

conveyance of individual Native aJlotments as soon as itis fiscally possible. BLM Alaska initiated a 

national performance review laboratory to redesign the Alaska land transfer process. Its charter was 

signed May 9, 1996. 

• 

r;:f Realty Transactions in Alaska. Over 600 BIA realty transactions such as leases, sales, gift deeds, 


easements, and mortgages were processed to approval during the past three years in ~Iaska. In· some··· 


cases, this resulted in monetary benefits for the individual Native landowners. In others, water and sewer . 


projects were completed which benefitted the Native community as a whole. 


8. .Protecting the Environment and Natural Resources 

r;:f Institutionalizing Trust Responsibility in the NEPA Process. Recognizing the importance and 

relationship of environmental justice and the fulfillment.of the Federal government's responsibilities for 

Indian trust resources, in May, 1995, Interior issued format' guidance requiring that its agencies 

implement the Executive Order on Environmental Justice and the Secretarial Order on Indian Trust 

Resources in the formulation of their pre-decision documents produced pursuant to the National 

Environmental Policy Act (NEPA).The guidance, in the form of two Environmental Compliance 

Memoranda, require bureaus and offices to include in their NEPA-related documents, analysis of the 

effects of each option on minority and low-income populations and communities, and on the equity and 

distribution of the benefits and risks. The Memoranda provide specific guidance on compliance with 
. . . 

Interior's environmental justice policy. They also require bureaus and offices to identify and evaluate 

any anticipated effects on Indian trust resources (which include water, fish, wildlife and other natural 

• 
resources to which tribes are entitled) and to consult on a govemment-to-govemment basis with the 

affected tribe(s). Accordingly, all bureaus and offices are also working on updating their procedures for 

http:fulfillment.of
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implementing NEP A. The following examples illustrate how Interior agenci~s have incorporated and 

furthered consideration of environmental justice and trust responsibilities in the NEPA process: 

• 	 Minerals Management Service (MMS) Outer ContjnentalShelf (OCS) Oil and Gas Program in 

Alaska. The MMS consulted extensively with the affected Alaska Native communities in the 

development of the Environmental Impact Statement (ElS) for OCS Lease Sale 149 for Cook 

Inlet, Alaska. Additional areas ofbiological arid cultural sensitivIty were identified for 

appropriate protection, and the EIS analyses were expanded to include additional discussion and 

analysis ofthe social, psychological, and cultural effects of Sale 149 and anticipated post-sale 

actiyities on Native individuals and communities adjacent to the lease sale area. Specifically, 

(a) a new option was added with fewer tracts to lease, in order to reduce the risk of spilled oil 

affecting subsistence harvest areas used by.Native communities; and (b) a lease stipulation 

would be added to ensure that oil and gas activities are coordinated with commercial fishing to 

minimize space-use conflicts. would be added to ensure that oil and gas activities are coordinated 

with subsistence fishing to minimize 'space-use conflicts. 

• • Grand Canyon NationalPark. In developing the Grand Canyon General Management 

Plan/Environmental Impact Statement, the National Park Service (NPS) consulted with Indian 

Tribes that have cultural ties to the ,area (i.e., the Havasupai, Hualapia, Hopi, Navajo, Kaibab, 
, . 

Shivarts, and San Juan Paiute). In the past, the Tribes have criticized the NPS for its lack of 

consultation with the Tribes in managing the park. These Tribes now have free access to the 

park to pursue traditional and spiritual activities. 

• 	 ElwhaRiver Ecosystem Restoration, Olympic National Park, Washington. The NPS is currently 

working toward restoring the Elwha River Ecosystem and reviving salmon fisheries through 

partial or complete removal of the Glines Canyon and Elwha Dams and hydroelectric plants 

which have been in existence since the early part of this century. The dams have dramatically' 

reduced the treaty fisheries of atleast four federally recognized tribes--the Lower Elwha 

S'Klallam, the Port Gamble S'Klallam,the Jamestown S'Klallam, and the Makah. Restoration of 

the Elwha River ecosystem and native fisheries, which could cost about $100 million or more, 

would help uphold the federal trust responsibility to affected Indian Tribes: As part ofthis 

effort, the NPS has undertaken the preparation oftwo ElSs.· The first final EIS, published in 

• 
June 1995, is programmatic in nature, examined a range of reasonable alternatives for restoration 

of the E1wha River ecosystem. The NPS is currently awaiting publication ofthe second draft 
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• 


• 


EIS which will examine specific methods to remove the dams and manage the accumulated 

sediment. ,In these efforts, the NPS has worked closely with the Lower Elwha S'Klallam Tribe in 

the development of both EIS's. The restoration effort will also cre~te jobs for. tribal members 

and, once completed, 'improve their recreational use of the park. . 

<# Hopi Land Information Project. OSM is assisting the Hopi Tribe develop "The Hopi Land 


Information Project" to create a Tribal land information system. The system is designed to develop 


sustained technical, managerial and scientific expertise for the Tribe. Funding for thispf(~ject w~s 


received in September, 1995, and procurement is currently underway. 


<# Idaho BLMPartnership with Shoshone-Paiute Tribes. Idaho BLM and the Shoshone-Paiute Tribes of 

the Duck Valley Reservation are presently drafting an agreement to provide an initial framework for; 

cooperative activities on the public lands' in Owyhee cimyonland~ to which the Tribes hav~ demonstrated. 

geographic, cultural, historical or o~er ties. In association with this effort, BLM is assisting the Tribes 

set upa better communication system including the installation of mobile radios in some Tribal vehicles. 
. . 

This will help Tribal authorities not only deal with general health and safety related emergencies more 

promptly; it will also help resource surVeillance .and monitoring being undertaken by Tribe members in 

coordination with BLM resource staff. BLM has also been working closely with the Air Force and the 

Shoshone..;Paiute Tribes on the EIS and land management plan for the withdrawal of lands' for a proposed 

Air Force Training Range. 

. . 
<# BIA Waste ManagementProgram. BINs Waste Management program includes conducting surveys 

on Indian lands to determine the presence of potentialhazardous waste sites, evaluating the potential· . 

. threat to human hellith and the environment, and developing the necessary r~medial actions. This 

program also deals with emergency situations, 'Federal facilities and a~tivities affecting the environment, 

health and safety on land under the 90ntrol ~fthe Bureau ofIndian Affairs . .In ~995, the Bureau of .. 

Indian Affairs (BIA) invested $1.5 million for tribal waste management projects. Thes~ inc~uded closure 

. of landfills affecting the Sa~tee Sioux, Taos, LaguI1a and Isleta Pueblos, Grand Portage and RedLake 
-, 

Chippewa, Menominee, Hualapi, Hopi and Washo Tribes. Other key projects were water and soil 


sampling for lead by the Modoc Tribe in Oklahoma, petrole~m waste management by the Quileute 


(Washington) and asbestos removal by the Manzantta Band ofIndlans (California). 


<# Campo Band ofMission Indians Landfill. On July 25,,1995, the United States C9urt of Appeals 

upheld Interior against a NEPA challenge by the County of San Diego to the Secretary's approval of the 
l' •• 
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construction of a sanitary landfill by Campo Band of Mission Indians on its reservation. The court's 

decision enables an impoverished small tribe to engage in what is likely to be'a highly profitable 

business of disposing garbage from the urban area in and around San Diego. 

<d' Black-footed Ferret This endangered species' existence and return to the wild is now partially 

dependent on the resources of the Fort Belknap Tribe; the Trib,e has 20,000 acres of prairie dog habitat. 

Prairie dogs make up 90 percent of the ferret's diet. The prairie dogs are being shipped to holding 

facilities operated by the State of Wyoming and the Fish and Wildlife Service. This program may 

eventually expand to a national level. Currently, six zoos are assisting in the ferret recovery program. 

<d' Increased Involvement in Resource Management Education. The Department has significantly 

increased its role, through funding and staff, in educational camps and programs such as the Pribilof 

Stewardship Camp, the Northern Alaska Wildlife and Wildlands Education Camp (Earth Quest), Camp 

Sivunnigvik, the Resource Apprenticeship Program for Students (RAPS), Cooperative Education, and the 

Youth Conservation Corps. In addition, several national wildlife refuges (including Yukon-Delta, Tetlin 

and Innoko) operate day or residential science camps for rural high school. age youths. These 

opportunities allow rural students to gain hands-on experience and insights with resource agency 

professionals. For example, in 1995, BLM AlaskaRAPS staff raised $151,762 of unappropriated money 

from several different sources (private industry, native corporations, foundations, and non-profit 

organizations) to cover expenses for ~5 students including their educational stipends, travel, and room 

and board. A major goal of these efforts is to raise the students awareness and foster a desire for' 

continued education and jobs in resource management. These programs have benefitted, and continue to 

benefit, Native students statewide. 

<d' Tribal NEPA Training Program. The Bureau ofIndian Affairs Minneapolis Area Office, which 

serves tribes in Minnesota, Wis,?onsin and Michigan, put toget~er a Federal interagency team that 

provide~ a 2-day tribal ~airiing program in NEPA compliance and field work in each state, the first-ever 

comprehensive training provided to tribes. 

<d' Colorado Plateau Ecosystem Partnership Project. The NPS will increase its focus on the Colorado 

Plateau Ecosystem Partnership Project (CPEPP). This is a collaborative effort between EPA,NPS, NBS~ 

and Northern Arizona University to promote the sustainability of the Colorado Plateau. Over thirty 

tribes have traditional or cultural interests in the Colorado Plateau, which extends into Utah, Colorado, 

New Mexico, and Arizona. The tribal lands cover approximately thirty-nine thousand square miles of 
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the Colorado plateau. It is essential the CPEPP works with the Tribes to ensure the sustainability ofthe 

fragile ecosystem. Cultural anthropologists within NPS are also working on developing a strategy for the 

bes~ means of incorporating the concerns of the. Tribes into the project goals, 

if Water Resources' Management. Bureau ofReclamation assisted several tribes manage their water 

resources. 

• 	 Lummi Indian Reservation Water Needs Assessment. Under Reclamation's technical assistance 

program, a background description of reservation conditions was written, and an assessement of 

water system infrastructure needs conducted. 

• 	 Yakama Indian Reservation Drought Assistance. Two wells were completed in FY 1995. 

• 
• Yellowman Siphon Emergency Repairs. Yellowman Siphon is an integral component of the 

Navajo Nation's Fruitland Irrigation Project. It was determined that some pipe had deteriorated 

to the point where failure could occur at any time. Reclamation assisted the Navajo Nation in 

making these repairs by providing experienced construction inspectors, as well as construction 

safety training. Two more phases of pipe replacement are scheduled to complete repairs to the 

siphon. 

• 	 Trinity River Restoration Program. During FY 1995, the Trinity River Restoration Program 

began winding down which resulted in cutbacks in fish monitoring activities needed for the 

management oftribal and non-tribal fisheries. Reclamation modified an existing MOA with the 

Tribe so tribal staff could start gathering the much needed information and prevent any data 

gaps. 

• 	 Assessment of Available Spring/Well Water Flow for Deyelopment of Blackfeet Tribal Fish 

Hatchery. Reclamation worked with the.B1ackfeet Tribe to sample spring/well water flow 

because oftribal.interest in establishing a fish hatchery on along one of the streams that runs into 

the reservation from Glacier Park. Data results indicated high quality water resources. 

• 	 9. Economic Development 
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9.1 GENERAL ACTIVITIES 

~ Community Development Banking and Regulatory Improvement Act. Enacted in September 1994; the 

Act will bring technical and financial assistance to needy areas and populations. The Assistant Secretary ­

Indian Affairs is an advisory member of the Board of the Community Development Financial Institutions . 

. The Act targets Indian Country as a study area. 

~ Portland. Puget Sound Agency provided approval authority for over $4,000,000 for individual Indian 
, . 

borrowers residing on Indian trust land. Provided pre-counseling and granting approval authority for over 

$15,000,000 for economic activity on various Indian reservations. (This amount was non-BIA funding) .. 
" .. 

In addition, the agency requested and received eight new lenders to make loans of approximately $600,00 

to Indian people residing on Indian trust land .. These lenders are Interwest Savings, ColiJmbia Bank, Bank 

of America, Washington Federal Savings, Peoples' State Bank, Washington State Bank; and Washington 

Mutual Bank. Washington Mutual has earmarked $25 million for the HUD program for Indian housing on 

• reserv.ations. Delinquent loans have dropped from 32 to only eight. . 

~ ANCSA Technical Amendment Packages. Pursuant to a request by the A:laska Federation of Natives 

(AFN) and others, the Department devoted hundreds of hours to achieve a consensus ANCSA technical 

amendment package which was passed in 1995. The Department is once again working with AFN and 

. others on a n~w set of amendments, including one amendment which will strengthen Section 1307' of 

ANILCA, and another which will streamlirieailotment conveyance.· 

. . . 

~ .Native Allotment for Vietnam Veterans. Section 106 of the 1995 amendments to the Alaska Native 

Claims. Settlement Act requires a report be prepared for Congress regarding the potential impact of . 

legislation to allow Native veterans who served during the Vietnam Era to apply for Native allotments . 

. Present information for that report indicates there are about 3,000 Alaska Natives who served during the 

Vietnam era, and, so far, based on a match ofthe BIA Enrolhrtent dataancl Veteran's Administration data; 

there have been 425 direct contacts made to the BIA or tribal realty offices on this matter . 

• 
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f:f1 Expediting Native Alaska Allotments. The AFN is also working with the Department on an amendment 

to legislatively approve those Native allotment applications which otherwise meet the legislative approval 

criteria of Sec; 905 ofANILCA and which would be capable of being deemed legislatively approved but for 

the filing and later withdrawal or dismissal ofa State protest. As many as 1,500 parcels may fall within this 

category.. 

• 

if Strengthene4Alaska Native Participation in Local Hire/Visitor Services/Visitor Facilities in Alaska. The 

Department, working with the Alaska Native .community and others, has in the last year made major strides 

to implement a 1994 Secretarial Directive to all Department employees in Alaska to promptly and thoroughly 

implement three specific provisions ofthe Alaska National Interest Lands Conservation Act (ANILCA) that 

are of particular importance to Alaska Natives. For example, the Department has issued guidelines 

concerning the establishment ofadministrative sites and visitor facilities on Native .Iands near conservation 

system units in Alaska to implement Section 1306 ofANILCA. Additionally, the Department has prepared 

draft regulatic;:ms (soon to be published in final form) implementing Section 1307 ofANILCA which creates 

a preference in contracting to provide many kinds of revenue-producing visitor services in conservation 

system units for the Alaska Native Corporations most directly affected by the unit's establishment and to 

local residents, many of whom are Alaska Natives. Third, the Department has taken numerous positive 

actions to implement the special hiring procedures of Section 1308 ofANILCA. Section 1308 provides for 

employment by the Depa~ent in Alaska of people who have special knowledge or expertise concerning 

the natural or cultural resources of the lands managed by the Department. Many of the individuals now 

employed under the "local hire" provision of section 1308 are Alaska Natives. 

if Increasing EmploymentlTraining Opportunities for Alaska Natives. The Department em'powered Alaska 

Natives to assist in negotiations with the TransAlaska Pipeline S),stem. As a result the number of training 

and employment opportunities for Alaska Natives on the TAPS will increase significantly. The Alyeska 

Pipeline Service Company has committed to spend $25 million between the years 1996 and 2007, to be spent 

at a rate of approximately $2.1 million per year towards the employment and training needs of Alaska 

Natives. The Alaska Native Utilization Agreement, Initial }>lan ofImplementation was signed into effect 

in April 1996. The Department has committed to continue to work closely with Alaska Natives to ensure 

that the new agreement is implemented properly . 

• 
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9.2 	 INDIAN GAMING 

Over the past year, the Department, through the Bureau of Indian Affairs' Indian Gaming Management 

Staff, has: 

• 	 reviewed 44 tribaVstate 'compacts and 46 amendments for approval/disapproval; 

• 	 provided training on gaming issues to participants in a real estate conference; 

• 	 conducted training for the Sacramento Area Office staff in land acquisitions for gaming; 

• 	 given technical assistance in obtaining and evaluating bids from management companies to three 

tribes; 

• 	 . completed thirteen complete or partial India,n Gaming'Regulatory Ac~ Section 20 determinations;• • completed proposed regulations for 25 CFR 290 Tribal Revenue Allocation Plans, and sent those 

regulations to OMB for clearance prior to pUblication in the Federal Register; 

• 	 published in the Federal Register an Advanced Notice of Proposed Rulemaking, requesting . 

. comments on the Supreme Court decision in Seminole Tribe of Florida v. Florida; 

• 	 prepared 16 administrative records for litigation; 

• 	 testified before the California Assembly Committee on Governmental Organization 6n the 

process tribes are required to utilize in acquiring land, in trust; 

• 	 reviewed 23 agreements under Section 81 ; 

• 	 provided on.going technical assistance to BIA Area and Agencies Offices as well as tribes,in all 

• 
aspects of gaming. 
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9.3 ROADS AND TRANSPORTATION INFRASTRUCTURE 

. <d' Bridge Replacement and Rehabilitation. Since the enactment ofthe Intermodal Surface Transportation 

Efficiency Act in 1991, 152 Indian Reservation Roads deficient bridges have been replaced or rehabilitated 

·in some 28 states using funds provided through the Highway Bridge Replacement an~ .Rehabilitation· 

Program. .' .~ , 

, " " ' 
.', .' 

<d' .Juneau. The Juneau Area roads has completed projects in eleven villages totaling $21.5 million. The 

work performed was 64 percent by' 638 contract, 30 percent by 638 partnership and six percent by the State 

ofAlaska. The 638 partnership was a partiCularly successful program which began in 1995.' The.program 

utilizes 100 percent project employment fr:om the village where the project is located ... 

. . . 

• 
<d' Seminole Tribe ofFlorida. The Serlli~ole tri~e, State ofFlorida and the BIAare currently under a 

Memorandum ofAgreement to participate in a major road improvement and bridge replacement project to 

pave and widen sixteen miles ofroad that passes through the Brighton Indian Reservation. This isthe first 

time the State ofFlorida has participated in ajoint venture for a road project benefiting the Seminole Tribe .. 
. . . . 

10. Advancing Social Services 

10.1 . CHILD WELFARE 

<d' ICWA Reguiations. After extensive tribal consultation on revised'regulations and methods of funding 

distribution, the final Indian Child Welfare Act (lCW A) regUlations were published January 1994. The final 

rule converted a competitive ICWA giants system to a noncompetitive system for tribes, enabling all tribes 

access to recurring I CW A base funding for the first time since inception of the progra~, promoting long­

term program planning and stabilization of tribal programs. The final rule also transferred grant 

administration and execution to the lowest level of operation, streamlined the grant application and appeals· 

processes and established new requirements for internal evaluation processes for aHgrantees. 

<d' HHSIACFIBIA. Through collaboration with Health and Human Services' Administration for Children 

and Families (ACF) and Children's Bureau, three longstanding concerns in Indian Country have been 

• satisfactorily addressed: 1) lack of tribal access to Social Security Title IV-B parts I and II - funds 
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'administered by ACF for, child welfare services, 2) family preservation fundsand 3) continuing 

noncompliance by States with major provisions of the ICWA. Beginning in FY 1996, every tribe will, for 

the first time in history, be eligible for direct funding for Title IV-B child funds and additional tribes will 

receive family preservation funds.' As aresult of these efforts, Title IV..:B funds have more than doubled for 

tribes. Also in FY 1996, as a condition for receiving Federal, funds, ALL States must submit plans to HHS , 

outlining tribal consultation methods for tribes within their Stite to address their method ofcompliance with 

the ICWA. 

t:I' National Child and Family Services Newsletter. In response to tribal requests, after a two-year hiatus 

Social Services reinstituted in September 1995, a quarterly national newsletter that is disseminated to all 

tribal social services and child welfare programs. The newsletter contain's current information and articles 

of national significance. 

• 
10.2 ALCOHOL AND SUBSTANCE ABUSE 

t:I" UNITY. The Office ofAlcohol and Substance Abuse has assisted the United Natiorial indian Tribal Youth 

(UNITY) Council with their national youth leadership trainirig conference for the past two years. In 1995, 

Indian youth presented testimony before the Senate Select Committee on Indian Affairs regarding challenges 

,facing today's Indian youth, particularly drug and alcohol abuse. 

10.3 HOUSING AND OTHER SERVICES 

t:I' Indian Housing Improvement Program. This long-standing BIA program helps needy Indians improve 

their living environment. It makes assistance available to individual Indians to repair or replace existing 

Indian-owned houses within tribal service areas. This helps improve or maintain sanitary. conditions and 

access to basic amenities, thus improving the health and safety of Indians in such areas. Each year"this 

program builds 80 to 1 00 new homes and repairs 900 to 1,100 dwellings. The current backlog of needs is 

estimated at over 7,000 new homes and over 40,000 in need of repairs. 

• 
t:I' The new Section 1306 guidelines have already resulted in leased housing from Tanaq Corporation for 

seasonal employees, and purchase of a house lot from Choggiung Corporation for new employee housing. 
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This further expands the Department's existing record of doing business with Native Corporations or groups 

in Arctic Village, Bettles, Bethel, Chevak, Dillingham, Dutch Harbor, Emmonak, Galena, Kaktovik, Ft. 

Yukon, Kodiak, KotZebue, McGrath, Tyonek, Se1~wik, St. Paul, St. George, Russian Mission, Tok, and 

Toksook Bay among others. 

11.. Improving Health and Safety Services 

rd StruCtural Fire Protection Program. The Acting Deputy Commissioner for Indian Affairs requested the 

.' 

Director, Office of Construction (now the Facilities Transition Project Staff, FTPS) to aid in the 

establishment of the Structural Fire Protection Program for the BIA. An Interim Fire Chief has been hired 

through FTPS. Funds have been designated to start retrofitting dormitories with compatible sprinklers, smoke 

detectors, and alarm systems. Equipment and training needs for structural fire fighters, to include the repair 

and replacement of existing major fire equipment have been identified. Funding needs also identify and 

support Memorandums of Agreements, contracts or other arrangements with local fire departments that ' 

provided fire protection services to BIA properties . 

. 12. Improving Indian Education 

rd . .Goals 2000. Under the provisions of the President's Goals 2000: Educate America Act, the Office of 

Indian Educ~tion Programs (OEIP) and the National Indian Goals 2000 Panel have developed long range 

goals and benchmarks for the BIA funded school system: 

• 	 By the year 2000: 1) Increase current average daily attendance rate from 90 percent to 94 percent, 

2) reduce the yearly dropout rate from 15.6 percent to 11.6 percent, 3) increase the enrollment 

retention nite of students from 93 percent to 97 percent. 

• 	 Starting in the 1996-97 school year, the number of students reaching the proficient and advanced 

levels will increase by five percent per year, based on new authentic assessments. 

• • Decrease substance abuse incidents by ten percent.· . 
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• Increase the number of schools submitting reform plans to 100 percent. 

• Increase the number of schools with schoolwide programs to 100 percent. . 

~ Tribally Controlled Schools. There has been ari increase In tribally controlled schools in the past three 

years. As of 1996, more than 56 percent ofBIA funded schools ru:e controlled by tribal councils and/or tribal 

boards of education. Of the 187 facilities, 14 are dorms and 173 are schools. These 173 schools are 

accredited .or are in the process of being accredited by the North Central Association or other regional 

accrediting association. 

AR 

..1993 - 1994 

1994-1995 

• 1995 - 1996 

CONTRACT/GRANT 


92 


93 


98 


BIA TOTAL 

93 ' 185 

92 185 

89 187 

tf? Comprehensive Schoo/Health., A cooperative effort between the Center for Disease Control, Indian 

Health Service, and the Bureau ofIndian Affairs developed an integrated curriculum to address 

comprehensive school health issues relating to adolescents. Currently there are fifteen pilot sites. 

~ Johnson-O'Malley (JOM). In 1996 the JOM program was transferred to. the Tribal Priority 

. Allocation category of the Tribal Budget Sy~tem. Using a national student count from 199~, funds were 

transferred into each participating tribe's base funding level under the TP A. This move has increased 

tribal c'ontrol over education funds. 

~ Blue Ribbon Schools. This is a national recognition program sponsored by the Department of 

Education. The program identifies those public and private elementary, middle and secondary schools 

that provide outstanding academic programs. OlEP has had eight schools receive this national 

recognition in the last three years. 

• 
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'!:I' Challenge Grant. The OIEP received one ofnineteen Challenge Grants from the Department of 

Education. This five year $5 million grant will assist schools in integrating technology into the 
. . 

curriculum. Corporations such as Microsoft, Intel and Apple are partners in this project. 
. . 

'!:I' Consolidated School Reform Plan. BIA is the first SEA in the nation to have all LEA's submit IASA 

funding requests in a Consolidated School Reform Plan. 

'!:I' Professional Development Plan. BIA was one oftwo SEAs that provided a model Professional 

Development Plan for 9 LEAs for 13 months providirig on- and off-site training, and supplying each 

school with technology and integration oftechnology into the curriculum. 

'!:I' Charter Schools. Leupp, Little Singer, Hanahville, Grey Hills, GreasewQod and three Pima Agency 

schools were designated Charter Schools by their respective states. 

• 

'!:I' Drug Free Schools l!-ecognition P~ogram. This is a national recognition program that identifies those 


public and private elementary, middle and secondary schools exemplary Drug Free Schools programs. 


OIEP has had five schools receive this recognition since 1989. 


'!:I' School-to-Work Opportunities Program. This program is a discretionary program made available 

through the Departments of Education and Labor for the purpose ofpreparing students for employment 

directly out of high school. Indian. tribes are participating in this innovative program with successful 

results. The Puyallup, and Yakama tribes received grants in 1995 to implement the program. The Lac 

Courte Oreilles and Alamo Navajo Schools also received implementation grants in 1995. In addition, 

four BIA funded schools were awarded planning grants: Chief Leschi, HannahviIle, St. Stephens Indian 

School, and Tohono O'odham HighSchool. 

'!:I' Family and Child Education (FACE) .. FACE is a family literacy program that serves children ages 0­

5 and their parents. This program is a collaborative effort by Parents as Teachers, national Center for 

Family Literacy, High Scope Educational Foundation, and the Bureau ofIndian Affairs. The program 

implements four components: 1) early childhood education, 2) parent and child time, 3) parenting skills 

and 4) adult education. In 1995~96, 22 BIA funded schools were selected for this program and served 

approximately 1,650 families. The BIA's FACE program consistentiy receives recognition for their 

• exemplary progress. 
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r:I' New School Construction Process to be Reengineered. For years there has been a growing. concern 

by the Department ofthe Interior, Congress, and Tribes that the Bureau ofIndian Affairs fa~ilities 

construction process has been ineffective in providing timely delivery ofcompleted new school 

construction projects to facility occupants. The current process can take seven to eight years to provide a 

new or renovated school facility. The Facilities Transition-Project Staff has begun to reengineer the. 
, 	 . 

process used to plan, design and construct new school facilities within a three year (or less) time frame. 

This effort has been accepted by the, Departm~nt ofthe Interior National Performance Review Team as a . 	 . 
Reinvention Laboratory. 

r:I' Bureau ofReclamation Technical Support. Reclamation has provided technical , 	 . , 

training programs to several Indian Tribes in such ar~as as construction safety, concrete technology, and 

water resources. For example, Reclamation sponsors numerous workshops and training programs 

benefitting Indians at Arizona State University; Haskell Indian Nations University; and New Mexico 

State University. Reclamation is also providing assistance to: 

• • 'Central Washington University (CWU): Reclamation entered into an agreement with the.CWU's 

Resources Management Program coordinators. The CWU's Departments of Geography and 

Land Studies and Anthropology offer an interdisciplinary graduate program which emphasizes 

the legislative process, pOlicy.formulation, fiscal management, and national and international 

systems and their effect on the management of both cultural 'and natural resources. A central part 

. of the program is to respond to the needs jdentified by the Indian community. 

• 	' Southwestern Indian Polytechnic Institute: Reclamation entered into a Memorandum of 

Understanding in support of the College Bound Math and Science Enrichment Programs. These 

Programs are designed to increase the number ofAmerican Indian and Alaska Natives who 

graduate from high school and enroll in college. The Science Program. also helps the tribes 

'. manage natural resources; develop environmental management plans; and work effectively with 

industry, government; and neighboring communities. 

13. Advancing Justice and Law Enforcement, 
. . 

• 
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~ Fingerprint Checks. In September, 1995, BIA Law Enforcement entered into an agreement with the 

Federal Bureau of Investigation to allow tribes to access criminal history checks with the FBI through the 

Operational Support Center of the Office of Law Enforcement Services (OLES).This resolved a 

longstanding problem for man~ tribes in ensuring that national criminal history infomiation is available for 

. those individuals who have contact with children. Service provided is efficient, cost effective and consistent 

in helping to protect the safety and .well-being or"Indian children. 

~ Tribal Background Check Liaison. BIA hired a Security Specialist in June 1995 to assist Indian tribes 

and to serve as a liaison with the FBI for fingerprint and national criminal history checks for tribes that are 

contract or grant recipients. The Specialist has initiated a.memorandum of agreement between the BIA and 

OPM for tribes to obtain similar services for child care\vorkers. 

~ Archaeological and Cultural Antiquities Investigator. The OLES has recruited a criminal investigator. 

who specializes in the investigation of archaeological and cultural antiquities crimes . 

• ~ Indian Law Enforcement Information Network (INLINE). 300 personal computer systems were 

distributed to BIA and tribal law enforcement programs throughout Indian Country for use with a new 

computer-based Crime Reporting Information System. The software will comply with the FBI's National 

Incident Based Reporting System (NlBRS). Fifty law enforcement agencies are curre'ntly on-line and ten 

more are projected to be on-line by the end of the year. 

~ .Detention and Holding Facility Standards. Final regulations and standards for detention, community 

residential and holding facilities have been developed and published. These standards, the first revision in 

. sixteen years prospective implementation have total tribal support. An action plan was developed to identify 

all health and safety problems in BIA detention facilities to correct deficiencies and plan for addressing large 

scale facility problems. 

" . 
~ Law Enforcement; The Office ofManagement Risk and Public Safety supported a FBIIBIA round table. 

conference which addressed violent crimes in Indian Country. It also assisted the BIA PoliceAcademy, 

Artesia, N.M. in an overall Law. Enforcementcurriculum review to ensure the Federal Law Enforcement 

Training Center and the BIA were meeting current accepted training standards. During this past year this. 
. . 

office assisted BIA management officials in Washington, D.C. concerning threats against employees and 
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assessed and subsequently recommended securlty'improvements for the BIA, Branch of Acknowledgment 

. and Research. 

14. Reducing Burden on and Improving Relationships With Tribes. 

~ Regulatory Reform Action Team. The,Bureau of Indian Affairs has revamped Tide 25 of the Code of 

• 

./ Federal Regulations. As part of the President's initiative, each bureau was asked to remove obsolete 

regulations and reduce the regulatory burden on the general public by eliminating unnecessary rules and 

reWriting existing regulations in c1ear, more precise "plain English." The Bureau notified tribes of the 

President's initiative and identified the specific rules affected in a notice through the Federal Register on 

April 23, 1996. In this effort, the Bureau's work covered over 90% of the regulations with 64 rules 

undergoing changes through the National Performance Review process. The effort does not preclude any. 

consultation currently planned or underway, and tribal consultation on regulations with substantive 

rulemaking is to continue as planned. 

~ Farmington NPR Lab. The Farmirtgton Lab was initiated in 1995 to examine and re-engineer the 

Department's provision of trust services for individual Indian landowners in the Four Comers region of 

the southwest United States. The Lab's goals were to re-engineer the system~, processes, and work 

. components of the Office to be more responsive, effective, efficient, and accountable in providing the 

services of a trustee to individual Indian mineralownersin the Four Comers area. The IMSC and the 

OAIT have been involved since the very beginning in the establishment of the Farmington Lab and have 

followed its progress c1osely. A pilot project is to begin in October, 1996. . 

• 
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• DEPARTMENT OF JUSTICE 
ACCOMPLISHMENTS ON INDIAN ISSUES FOR 1995-96 

Efforts to strengthen tribal self-government and to promote 
,government-to-government relations are priorities for,the 
Department of Justice, in accordance with the President's , 
Memorandum on Government-to-Government Relations with Indian 
tribes and the Fed~ral policy of self-determination ,for Indian 
tribes. 

During the past year, the Department has taken the following 
steps to build a riew partner~hip with Indian tribal governments: 

A.Department 'ofJ:ustice Indian Sovereignty Policy 

• 

The Attorney General issued the "Department of Justice, 
Policy on Indian Sovereignty and Government-to Government 
Reiations with Indian Tribes;" on June 1, 1995. The Justice 
Policy reaffirms the Department's acknowledgement of the 
sovereign status,of federally recognized Indian tribes as 
domestic dependent natio~s, our"support for tribal self­
government, and our commitment to uphold the United States' 'trust 
responsibility and maintain government,..,.to:-government relations 
wi th 'Indian tribes., The Department's" Indian Soyereignty Policy 
is intended to guide ,all of the components of the 'Department in 
acti:vities affecting Indian tribes and Indian Country.' 

B. Operations of the Office' of. Tribal Justice 

The Department has many important responsibilities in Indian 
Country and to Indian tribes', including criminal law enforcement, 
assisting the Department.~f the Interior in ~rotecting the tieaty 
rights and self-government 'rights of Indian tribes, protecting 
the civil rights of Indians as c izens of the'United States, 
assisting ,Indian tribes in the development of institutions of 
self-government, anQ monitoring legislation affecting Indian 
tribes. ' 

Based on the Department's responsibilities in the field of 
Indian affairs,' tribal governments requested that Justice 
establish a permanent offi~e to ensure that relation~with Indian 
tribeS are conducted accordance with ,the principle of 
government-to government relations.· The Office of Tribal Justice 
(OTJ) was created in January 1995 within the Office of the Deputy 

At torney General. " The mission of OTJ is' t,o coordinate Department 
pol{qy on Indian affairs, both within the Department and with ' 
other federal agenc , and to serve as a permanent channel of 
government to:-government communications with federally recognized' 
Indian tribes. 

The creation of the Office of Tribal Justice also i's one of 

• 
the' 'steps, toward our goal of reinventing government and building 
a new partnership with Indiah tribes. OTJ prom6tes internal 
uniformity of departmentalpolic ,litigatingpositions, and 
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legislative efforts 'relat'ingto Indian Country. By coordinating 
and focusing the Department's policies and positions on'Native 
American issues, the Office of Tribal Jus'tice allows existing 
Departmental programs to operate more ef~ectively, which will 
lead 	to better service to Indian tribes, Indian people, and the 
general public. , 

C. 	 ,Th~ Attorney General's Continuing Forums for 
'Government-to-Government 	Communications with Indian, 
tribes 

Shortly ~fter President Clirtton's'historic' meeting with the 
leaders of tribal governments at the White House in 1994, the 
Department,of Justice sponsored the National American Indian 
List~ning Conference together with the Departments of the 
Interior and Housing and Urb~n bevelopment~ In order tb 
facilita~e communication between th~ Department, and Indian tribal 
governments, the Department hoste9. and participated in a number 
of conferences during 1995 and 1996. 

eDepartment of Justice and Northwest Indian Nations 
Conference 

Continuing this direct government~to~governmentdialog~e 
with tribal government leaders initiated by the National American 
Iridian Listening Conference, the Department'sponsored ~he 
Department of Justice and Northwest Indian Nations'Conference on 
June 2; 1995 in Salt Lake City, Utah., The leaders of',50 tribal 
governments met with the ,Attorney General in a one-day session to 
discuss issues, including reservation environment and natural 
resources, law enforcement, and ,tribal courts. Federal, state, 
and tribal court judges participated. in the afternoon dialogue on 
the development of tribal courts as institutions of self ­
government. 

e 	 Symposium on American Indian Tribal'Courts and Self­
Governance 

In an effort ~o further the dialogue ori thedevelopm~nt of 
tribal courts, the',Department co-sponsored" with Harvard Law 
School and the Harvard Native American Program, the American 
Indian Tribal Courts and Self-Governance Symposium on December 2, 
1995, a2 Harvard Law Scho6l. Federal, stat~, and tribal court 
judges, Northeastern tribal leaders,' academics, Indian law 
practitioners, and Depar'tment of· Justicepersonnelj pa'rticipated 
with the Attorney General in the day-long conferericie. 

e 	 Department of Justice and Great Plains Indian Nations' 
Conference 

On July 16, 1996, the Department of Justice held a one-day 
session with tribal leaders from the' Great Plains Tribes to 
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,distuss tribal courts, law enforcement, and the reseivation 
environment and natural resources. 

• 	 Hands-on 'Indian Country Environmental Management 
Conference, Flathead Indian Reservation 

The Department participated, with EPA and various Indian 
tribes, in the May 1996 Indian Country Environmental 'Management 
Conference held on the Flathead Indian Reservation to discuss 
environmental sues and environmental enforcement on Indian 
lands. 

• 	 Harvard University coriference on the United Nations 
Draft Declaration on the Rights of Indigenous Peoples 

In May 1996, the Department participated in a conference 
sponsored by'Harvard University on the United'States' and tribal 
governments' perspectives on the United Nations Draft Declaration 
on the Rights of Indigenous Peoples. The Conference identified' 
many of the legal and policy issues generated by the'current 
draft' of th~ Declaration. The Harvard Conference will assist the 
United State~s in forming its views on the Draft Declaration as it 
participates in the working group of the Commission on Human 
Rights of the United Nations Economic and Social Council, where 
the Draft Declaration current1.y is being ,debated. 

Bar ,Association's 1996 Indian Law• 
, The Department participated in the April 19~6 Federal Bar 

Association Indian Law Conference in Albuquerq~e; New Mexico. 
Mark VanNorman, Deputy Director, Office of Tribal Justice 
chaired the Conference. Environment Division ~ssistant Attorney 
General Schiffer gave the keynote address. Additional 
presentations were made by the Environment Divis~on an,d the 
Solicitor General's ~ffice. 

• 	 The American Bar Association's indian Law Conference 

In September 1995, the Environment Division and the Office 
of Tribal Justice made presentations to ,the American Bar ' 
Association'S Indian Law Conference in Seattle, Washington 
concerning the United States' Indian law activities. 

D. 	 Tribal Courts 'Project 

The Department recognizes that the capacity for self­
governance through tribal justice systems is central to tribal 
sovereignty. Acknowledging the essential nature of tribal 
courts, the Department initiated the Tribal Courts Project, 
within the Office of Policy'Development, to support,the 
dev~lopment and 'strengthening of viable tribal justice systems. 

3 



• Specifically, the Tribal Courts project aims to increase the 
visibility of tribal courts, encourage cooperative relations and 
mutual understanding among tribal; federal,. and state 
judiciaries, and focus available technical assistance and 
trainingresourc~s. 

e Partnership Projects --,The centerpiece of the, 
Department's tribal court initiatives is the Tribal Court - DOJ 
Partnership Project. In September 1995, the Attorney General 
designated 45 tribal governments as Tribal Court Partnership 
Projects, which the Department assists with technical assistance 
and training, with emphasis on judicial response to family 
violence and'juvenile issues. 'The'Department works with 
Partnership Projects to: 1) assess the need~ of their justice 
systems and obtain public and private assistance to meet those 
needs; 2) develop cooperative training and technical assistance 
with the Department, U.S. Attorneys' Offices, and state and 
federal judiciaries; 3) facilitate the award of Department grants 
and programs to,Partnership Projects; and,4) share the 
activities of the Tribal Courts Project with tribal, 'state, and 
federal judiciaries. 

• 
e 'Maqistrate Court Demonstration Project The lack of 

tribal court jurisdiction over crime committed by non-Indians may 
impede effective law enforcement in Indian country. Because 
federal courts are often located far from Indian reservations, 
certain violations -- including misdemeanor domestic violence, 
child abuse, weapons offenses, vehicle violatiohs, substance 
abuse, and theft-- are left unaddressed. The Department has 
encouraged a partial solution to this problem -- the 

'establishment of U.S .. Magistrate Courts on or near certain Indian 
reservations to hear cases that involve offenses by non-Indians. 
The first,such Magistrate Court has convened at the Warm Springs 
Reservation in Oregon, and reflects the cooperative efforts of 
the Warm Springs Tribal Coune and tribal judges, the U.S. 
Attorney's Office, and the Federal District Court ,for the 
District of Oregon. 

eTribal-Federal-State Cooperation The Tribal Courts 
Project encourages cooperation among tribal, federal, and state 
judiciaries in the interest of mutual understanding and respect. 
The Department organized a symposium issue of Judicature magazine 
on tribal justice systems, with articles by tribal, state, and 
federal judges on judicial cooperation and traditional models of 
tribal justice. In addition, the Ninth and Tenth Circuit Courts 
of Appeals have created Task Forces on Tribal Courts, to improve 
communication between tribal and federal ,judiciaries. At the 
state level, the Conference of Chief Justices established a 
standing committee on federal, state, and tribal relations, and 
the Department has encouraged the inclusion of 'tribal judges in 
State-Federal-Tribal Councils. ' 
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• Joint ~ribal-Fed~ral Judicial Training --.The 
Department worked with the Federal Judicial Center to develop a 
much-needed joint training program for federal and trib~l judges 
with regard to child sexual abuse cases in Indian country. 
Tribal and federal judges wili·obtaih important instruction about 
the reporting, investigation, and adjudication of child sexual 
abuse in both tribal and federal forums. The joint training 
program, offered in September 1996, will provide not only 
education, but also an opporturiity for in~reasing cooperation 
between federal and tribal courts to address child sexual abuse 
in 'Indian country. 

• Certification -:- Many federal courts currently employ a 
judicial procedural mechanism known as certification' to enable 
them to obtain a state court's ruling on a question of ambiguous 
or unsettled state law. The development of certification 
procedures for tribal law questions could enhance respect and 
deference for· tribal cour~s. Accordingly, the Department has 
urged tribal courts to consider the adoption of certification 
procedures to receive questions from federal court, and has urged 
federal courts. to consider the use of these procedures where 
appropriate. 

• Excess Property Transfer -- Due to lack of funds, 
tribal governments often have been forced to neglect the material 
and equipment needs of, their tribal justice systems. To support 
the Tribal Courts Partnership' Project; the Department of Justice, 
in conjuriction with the Bureau of Indian Affairs, has established 
a pilot program to provide excess personal property to the tribal 
court partnership projects through Indian Self-Determination Act 
contracts. Excess property provided to the tribal courts will 
include books, computers, office equipment, office furniture and 
furnishings. . 

• STOP Violence Aqainst Indian Women Grant Program -- The 
Office of Justice Programs, Violence Against Women Grants Office, 
will distribute $5.2 million to tribal recipients in fiscal year 
1996. In recognition of the Department's commitment to-tribal 
justice systems,grartts are.available to each of the 45 tribal 
governments designated as Tribal Court-Department of Justice 
Partnership Projects. The discretionary grant program aims to 
encourage tribal governments to develop and stiengthen the tribal 
justice system's response to violent cri~es against Indian women 
and to.improve services to Indian women who are victims of 
domestic violence and sexual assault. 
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E. Defense of Treaty Rights and Tribal ,Sovereignty 

The Department brings affirmative litigation ori behalf of 
tribes and against third parties (often states and their 
political subdivisions) seeking, among other things, to defend 
aspects of tribal sovereignty and treaty rights, to establish 
tribal water rights, quiet tit to tribal lands, to resolve 
reservation boundary and survey disputes, and to redress 
trespasses to Indian lands. ' 

1. The Office of the Solicitor General 

The Office of the Solicitor General (OSG) represents the 
United States in cases before the Supreme Court and consistent 
with the United States special relationship with Indian tribes, 
OSG frequently participates in cases implicating tribal treaty 
rights and rights of self-go~ernment., 

• Seminole Tribe v. Florida -- The United States argued 
as amicus curiae that under the Indian Commerce Clause, Congress 
had the power to authorize Indian tribes to sue states, 
notwithstanding the Eleventh Amendment, pursuant to the Indian 
Gaming Regulatory Act. The Supreme Court, reversing its 1989 
decision in Pennsylvania v. Union Gas, held that Congress does 
not have the authority to abrogate states' Eleventh Amendment 
immunity under the Commerce Clause. Together with the Department 
of the Interior, the Department of Justice. is studying the impact 
of this decision in order to determine how the compacting process 
will work in the w~ke of Seminole Tribe. The Department 
testified before the Senate Committee on Indian Affairs on the 
impact of Seminole Tribe onIGRA. 

• Oklahoma Tax Commission v. Chickasaw Nation -- The 
United States argued as amicus curiae in the Supreme Court in 
support of the fundamental rule that absent congressional 
consent, states may not tax Indian tribes, reservation Indians, 
or Indian property in Indian country, and pursuant to that rule, 
the Chickasaw Nation's right to be from certain state fuel 
ta,xes. The Supreme Court held that Oklahoma could not impose its 
fuel taxes directly on the Chickasaw Nation. ' 

• South Dakota v. United States The United States has 
petitioned for certiorari, seeking ~eview of a ruling of the 
Eighth Circuit Court of Appeals that § 5 of the Indian 
Reorganization Act, 25 U.S.C. § 465, which empowers the Secretary 
of the Interior to acquire land in the name of the United States 
in trust for Indians, violates the non-delegation doctrine. 
Recognizing that the Indian Reorganization Act is the cornerstone 
of modern federal Indian law, the United States argued that the 
Act provides a comprehensive and integrated framework for the 
exercise of secretarial discretion to acquire in trust land for 
Indians, and ,that the court of appeals' decision should .be 
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vacated .. 

2. The Environment. and Natural Resources Division 

The Department's Environment and Natural Resources Division 
continues its substantial work on behCilf o'f federally' recognized 
tribes. The Division has ~ Section -- the Itidian Resources 
Section - - that is devoted to fulfilling· ·the' United States' t:rust 
responsibility to tribes and individual Indians.through 
litigation. ·That Section ,brings suits to promote tribal 
sovereignty, including the right of tribes to be free of state 
regulation and taxation,,,to establish and protect tribal land, 
water rights, and treaty-based hunting and fishing rights. The 
Division remains particularly active in securing fede~al reserved 
water rights for tribes throughout the Western United States. 

The Division also defends the Secretary of: the Interior's 
actions on behalf of tribes and the Environmental Protection 
Agency's treatment of tribes as states for purposes of regulating 
the reservation enyiron,ment under federal environment~l statutes. 
The Division's standing Amicus Committee has considered and acted 
upon several requests for the United States' participation as 
amicus curiae in suits implicating tribal interes.ts. As the 
following cases illustrate, the Division has had a busy and 
successful year litigating cases on behalf o£ tribes. 

Cases 

• Reservation Telephone cooperative v. Three Affiliated 
Tribes The Environment Division filed an amitus curiae brief 
in support of the exhaustion of tribal court remedies with regard 
to the plaintiffs' claim that tribal taxation of telephone 
rights-of-way over tribal lands is preempted by federal law. The 
Eighth Circuit recently agreed with our position affirming the , 
district court's dismissal of-the plaintiffs'suit f6r failure to 
exhaust tribal court remedies. 

• Leech Lake -- The Di~isionf{led an brief 
in support of the Leech Lake Band of Chippewa Indians' appeal of 
the. lower court!s determination that the ·Band's reservation-based 

lands are ,subject to state ad valorem taxation. 

• Yankton Sioux -- The Division filed an curiae 
brief in this appeal urging the court to affirm the lower court's 
ruling that the original boundaries of the Yankton Sioux 
Reservation have never been :dimj.nished or disestablished~' 

• Tvonek v. Puckett -- The Division filed an 
brief in t~is case supporting the tribal status and 

sovereign immunity of the Alaska Native village of Tyonek. The 
brief explained the Secretary of the Ititerior's purposes .in 
including Tyonek and other Alaska Native villages on the 
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• Secretary's list of feder~lly acknowledged tribes. 

• Crow Tribe and the United States v. State of Montana 
The Ninth. Circuit recently ruled. that the State of Montana and 
Big Horn County must pay the Tribe $46 million and $11.million 
respectively. These amounts represent taxes imposed and . 
collected by the State and the County on Cro~ reservation coal. 
In 1975, Montana imposed a 30% severance tax on coal'throughout 
the State arid collected that tax from lessees ~ining Cro~ coal. 
The United States and the Tribe sued in 1978, challenging the 
application of the tax to reservation resources and asserting 
that the tax interfered with tribal sovereignty and economic 
development. The Court of Appeals agreed with the U.S. and the 
Tribes argument in 1987 and again recently. The Court further 
ordered the District Court to decide whether the.State and County 
should pay interest on the funds they unlawfully collected. 

• Snake Rivet Ba~in Adjudic~tion -- In this 
extraordinarily complex general stream adjudication of· the 
surface and groundwater sources in the Snake River Basin in 
Idaho, we continue to vigorou~ly defend the water rights of three 
tribes -- the Shoshone-Bannock Tribes of the Fort Hall Indian 
Reservation, the Nez Perce'Tribe, and the Shoshone-Paiute Tribes 
of the Duck Valley Indian Reservation. Our most recent victory 

• 
·was a decision render.edJuly 5, 1996, by the Idaho Supreme Court 
upholding the 1990 Fort Hall Indian Water Rights Agreement 
against attack by non-Indian water users. 

• . State of Washinqton v. Acauavella -:- In this': general 
stream adjudication the Superior Court of Washington awarded the 
Yakama Tribe a reserved water right to 142,000 acre feet of water, 'f' 

annually -- the full amount claimed by: the United States ·for the 
benefit of the Tribe -- in the on-reservation tributaries of the 
Yakima River. This amount is 'in addition to the Tribe's reserved 
right to ~30,OOO acre fee~ from the ~ai~st~m of the Yakima River. 
Significantly, the court also determined, that the Tribe is 
entitled to instreamflows throughout the Yakima River basin to 
maintain the Tribe's treaty-based fishing right. The Superior 
Court· also held that :the Tribe'ha~ reserved·water rights for the 
needs of the resident, as well as the anadromous, fish population 
of the Reservatiori and that stored water~ as well as natural 
flow, .can be used by the Secretary' to fulfill the needs of the 
fish. 

• United States v ..' Washington "'- -In' this landmark, 
longstanding case,the United States has ·continued its support' 
and defense of Iridian treaty fishing rights. Most recently, in 
Sub~proceeding 89-3, w~ ~ucceededin obtain{ng a ruling from the 
district court that largely extended the 50/50. allocation ruling~ 
ap~licable to salmon to all species of shellfish wherever found 
in a tribes "usual and accustomed" fishing area. 
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• United States v. Michigan .In this 23-year old Indian' 
fishing rights case involving the Bay Mills Indian Community, 
Sault Ste. Marie Tribe. of Chippewa Indians, and the Grand 
Traverse Bay Band of Dttawa and Chippewa Indians, the district 
'court recently issued'an'or¢ier which adopted DOJ's and the 
Tribes ' argument that the commercial harvest. of salmon is not 
restricted 'by the 1985' consent order to a single area. The 1985 

. Gonsent order, reached after a series of conflicts arose over a 
1979 court ruling that the Tribes had a treaty right to fish in 
common wi'th state licensed fishers, established an Executive 
Council to manage the fishery and'to resolve disputes. This is 
~he first time'sin~e entry of the consent order and the 
establishment of the Dispute Resolution Mechanism that the Judge 
has decided a "fisheries management" issue. 

• United·Statesv. Pend Oreille County Public Utility 

District - - In this suit the Division secured $3 ,030, OOO'in
1 

trespass damages on behalf of the KalispelTribe and certain 
tribal allottees for· the Utility's longstanding flooding of lands 
within th~ Kalispel R~servation; 

• United States v. Fluent -- The Division filed this suit 
on behalf of the Seneca Nation of Indians for ejectmept and 
trespass against 16 non-Indian holdover lessees who have refused 
'to 	sign new leases with the Seneca ,Nation. The defendants, who 
have not paid any lease monies to·the Seneca Nation s:Lnce 1991 1 

are.unlawfully occupying lands of the Seneca Nation. On July,9, 
1996, the Magistrate Judge entered a recommended decision that, 
if adopted by the court, would order the defendants to vacate the 
tribal land. The decision is under review by the court. 

• United States v. Tacoma -- The Division has filed a 

suit on b~half of the Skokomish Indian Tribe against the City of 

Tacoma for the illegal' condemnation of Indian allotment in 

connection with the City's Cushman hydroelectric power project.' 


• United States v: Minerec -- In response to the 
Division's Clean Air Act suit against Minerec -- a chemical plant' 
operator on the Tohono O'odha~ Reservation - Minerec agreed to 
discontinue its production of hydrogen sulfide which had 
previously caused,harm to Indian residents of the Reservation. 

• United States v. Tenneco -- In January 1996 the 

Division filed a Safe Drinking Water Act. suit on behalf of the 

Sac and Fox Nation of Oklahoma to remedy years of groundwater 

contamination caused by Tenneco Oil Company's improper oil and 

gas operations o'n the Sac and Fox Reservation. 


• United States v~ Pegasus Gold Corp. & Zortmann Mining 

- On July 22/ 1996, the United States 'lodged with the District 

Court' of Montana a consent decree , resolving a coordinat'ed 

enforcement effort by the United States, the State of Montana 1 
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• the Assiniboine Tribe, t.he Gros Ventre Tribe. and the Island 
Mountain Protectors Association for violations of the Clean Water 
Act and the Montana Water Quality Act at two mines located near 

.the Fort Belknap Indian Reservation. The decree includes 
comprehensive injunctive relief, a $2 million civil penalty, 
three supplemental environmental projects, and $1 million to the 
Tribes in partial satisfaction of the TribE:!s' common law· 
indigenous water rights claim. 

• United States v. ASARCO -- This case concerns the 
Commencement Bay/Nearshore Tideflats Site, located in Tacoma and 
Ruston, Washington. In June 1996, the.Division filed a complaint 
and lodged a consent decree under CERCLA and RCRA settling claims 
against ASARCO, Inc.· Under the terms of the decree, ASARCO will 
reimburse response costs and implement remedial action in 
connection with the AsarC0 .Tacoma Smelter and adjacent slag 
peninsula, an operable unit of the Commencement Bay 
Nearshore/Tideflats S~perfund Site. The Puyallup Tribe owns 
land, and both the Puyallups and the Muckleshoot Indian Tribe 
claim trusteeship over natural resources, within the Commencement 
Bay Site. Both Tribes assert fishing rights. 

• 
• United States v. Yellowstone Pipe Line Company and 

Conoco Pipe Line Company -- In March 1996, the Division. filed.a 
complaint under the Clean Water Act, as amended by the. Oil . 
Pollution Act, against the owner and operator of a petroleum 
pipeline, seeking civil penalties and injunctive relief, over a 
1992 discharge of oil within the boundaries of the Confederated 
Salish and Kootenai Tribes of the Flathead Indian Reservation in 
Montana. The Tribes entered into a Consent Order with the 
defendants in Dec. 1993 that provides for injunctive relief and 
for an undisclosed natural resource damage payment to the Tribes. 

• Montana v. EPA - In this case of first impression, the 
district court upheld EPA's treatment of the Confederated Salish 
& Kootenai Tribes of the Flathead Reservation in the same manner 
as a state for purposes of setting environmental standards under 
the Clean Water: Act within the Tribes' Reservation. The court 
rejected the State's assertion that the Tribes lack inherent 
authority to apply their clean water standards to nonmembers of 
the Tribes who reside on the Reservation. 

• Williams v. Babbitt -- The Division successfully 
defended in federal district court the Department of the 
Interior's interpretation of the Reindeer Industry Act of 1937 as 
having reserved the reindeer industry in Alaska for the benefit 
of Alaska Nat.ives. The case is currently on appeal. 

•. Northwest Sea Farms v. U.S. Army Corps of Engineers ­
The Division succeeded in defending against this challenge to the 
Army Corps of Engineers' decision to deny Northwest Sea Farms' 

• 
application for a permit to const~uct.salmon net pens in an area 
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of Puget Sound. The federal court agreed with our position that'· 
the Corps properly denied the permit based on its potent to 
adversely impact the treaty-protected rights of the Lummi and 
Nooksack Tribes to take fish at custom?lry .sites., 

Mediation/ Alternative Dispute Resoltition 

• The Navajo-Hopi Land Dispute -- In December 1995, after 
several years of negotiation, the Department settled, multiple 
lawsui~s by the Hopi Trib~ against t~eUnited States fbr the 
failure to protect the Tribe's rights against use of its land by 
members of the Navajo Nation. This historic settlement paves the 
way for a consensual resolution of. the longstanding dispute 
between the Hopi Tribe and the Navajo Nation pver use of lands 
partitioned to the Hopi Tribe in 1979. In negotiating the 
settlement the Department sought to fashion an agreement that 
respected both the Hopi Tribe's,jurisdiction and the Navajo 
families' religious ties to their homesites on 'Hopi Partitioned 
Lands.' To that end, monetary and other compensation to the Hopi 
Tribe is tied to the, percentage of Navajo families who accept the 
Hopi Tribe',s offer to ,allow them to remain on the Hopi 
Partitioned Lands under 75 year leases. The Department is 
hopeful that Congress will enact legislation extending 75 year 
leasing authority to the Hopi Trib~ in order that the par~ie~ may 
effectuate the settlement. 

• ,United States obo Torres-Martinez Tribe ~f Mission 
Indians v. The'Imperial Irrigation District and The Coachella 
Valley Water District -- The Division recently completed 
settlement in an action initiated as a trespass action in 1982 on 
behalf of the Torres-Martinez Band of Mi~sion Indians (now ,called 
the Torres-Martinez Desert Cahuilla Indians), seeking damages and 
injunctive relief from decades of continuing inundation by the 
defendant ,irrigation districts of approximately 11,000 acres of 
trust lands located within the Torres-Martinez Indian Reservation 
in Riverside and Imperial Counties, California. The settlement, 
signed on June 18, 1996, c'alls for payment of 'a f:otal of $14.2 
million to the Tribe from both the defendant irrigation districts 
and the United States. 

Indian Outreach 

• State of Wisconsin v. EPA (Mole Lake), (E. D. Wisc.) i 
State of Wisconsin v. EPA (Oneida I), (E.D. Wise.) i State of 
Wisconsin v. EPA (Menominee), (E.D. Wisc.); State of Wisconsin v. 
EPA (Lac du Flambeau), (W.D. Wisc) , J~ck Schweiner, et al. v. EPA 
(Oneida II) i Brown County, et al. v. EPA (Oneida III) -- The~e 
six case.s are challenges to EPA's decisions to treat various 
Indian tribes in Wisconsin in the same manner as states for 
purposes Of 'setting water quality standards under the Clean Water 
Act. They include challenges by the state, county, and private 
parties to five tribes' "~reatment as State" approvals. In 
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connection with these cases, Division attorneys have 'met with EPA 
and the Tribes. Division attorneys have cqmmunicated their 
intent to work closely with the Tribes in defending these 
actions. 

F. Protection of, Indian Religious Freed
Resources 

om and Cultural 

1. Sacred Sites Executive Order -­ On May 24, 1996, 
President Clinton signed an Executive Order directing federal 
agencies to protect ,the integrity of, and accommodate access to, 
,sacred site~ on federal lands to "the extent' practicable, 
permitt~d by law,and not clearly inconsisten~ with ~ssential 
agency functions." The Department, in conjunction with the 
Department of the Interior and other land managem~nt agencies, 
assisted th~ White Hoase in drafting the Executive Order. This 
Order represents an important, step toward ensuring that American 
lndians have the ability to exercise their traditional religions. 

2. Karuk Tribe Land Transfer -- A 3 acre tract of real 
property located, in Siskiyou County, California was forfeited to 
the United States because its nonIndian owner had cultivated 
marijuana on the property. This property is significant to the 
Karuk Tribe, because it is located in the center of the ~ncient 
village of Katimin, considered by members of the, Tribe to be the 
physical and spiritual center of their universe. Pursuant 'to the 

,Attorney General's Guidelines on Seized and Forfeited Property 
(July 199Q), forfeited real property generally is sold and the 
proceeds are shared by fed~ral, state, and local law enforcement 
agencies. In this case, the state and local law enforcement 
agencies agreed to waive their share of the proceeds and the 
Attorney General'has approved transfer ,of the forfeited property 
to the Department of the Interior to be held in trust for the ' 
Karuk Tribe. . 

3. Bear Lodge'kultiple Use Ass'n ~.'B~bbitt -- The 
Environment Division'is currently defending a legal challenge to 
the National Park Service' ~ (NPS) Climbing Management Plan for" 
Devil's Tower National Monument, a sacred te for several 
northern plains tribes. The Management Plan imposes a temporary 
moratorium on commercial climbing during the month of June which 
is the height of tribal ceremonial use of the Monument. The 
plaintiff in Bear Lodge challenged the Management Plan as a 
violation of the Establishment Clause and, on June 8 won a 
preliminary injunction prohibiting the NPS from imposing the 
moratorium. In granting the preliminary injunction, the court 
held that the decision not to issue commercial guiding permits 
"amounts to an impermissible governmental entanglement with 
religion." ' 

The Departments of Justice and the Interior believe that the 
Plan is a permissible government accommodation of religion, and 
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we are working to determine the best strategy for defending the 
Management Plan and protecting Indian religious exercise at 
Devils Tower National Monument. 

G. 	 Criminal Investigation and Enforcement in Indian 
Country 

Crime exacts a tremendous price from the communities of this 
Nation. "Indian communities have paid particularly high costs 
both in terms of broken lives and in dollars lost. By statute, 
the Department through'the United .states Attorneys' OfficE;!s is 
responsible for the prosecution of major and other crimes between 
Indians and non-Indians in most of Indian Country. The 
Department is committed to carrying out the~e respon$ibilities in, 
a manner consistent with the government to-government 
relationship.b~tween tribes and the federal, goveFnment. 

The United States Attorneys' Offices and the Criminal 
Div{sion -- in conjunction with the Federal Bur~au .of 
Investigation (FBI), the Bureau of' Indian Affairs" (BIA) , ~nd the 
tribes -- are working to address the unique problems associated 
with combatting crime in Indian country.' The prosecution of" 
violent cirimes against victims in Indian Country is one of th~ 
Department's highest enforcement priorities, especially where the 
victims are children. 

1. Federal Prosecution of Crime in Indian Country 

We have taken several important steps aimed at improving,the 
Department's responsiveness to crime and crime victims in Indian 
Country. United States Attorneys' Offices with signifi9ant 
Indi~n Country jurisdiction have focused on how to provide better 
service to the Native American population. 

• Special Assistants for Indian Affairs The Department 
encourages United States Attorneys to. appoint special assistants 
for Indian Affair~ in order to develop better working relations, 
with tribes and to provide a point of contact for crime victims 
and their families, tribal law enforcement officers, victim 
advocates, social workers, prosecutors, and other officials. In 
recognition of' the importance of this task, in 1995-96, 26 
additional Assistant United States Attorney positions have been 
provided to those districts containing significant amounts of 
Indian Country. 

• Development of Agreements to Resolve Probiems of 
Overlapping Jurisdiction - The problems involving the scope of 
federal, state, and tribal jurisdiction ,present a barrier to 
effective law enforcement in,Indian Country. Several U.S. 
Attorneys ' Offices, have worked with federal,tribal, and state 
agencies to develop memoranda,of underst~ndingto address 
problems caused by overlapping jurisdictions . 
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eTraining-- Within the Department, we are redesigning 
our 'training programs to' ensure that federal prosecutors 
understand the jurisdictional framework for Indian Country, ,the 
law, and their responsibilities to American Indian communities., 
The FBI is providing similar training for agents assign'ed to 
Indian Country or having significant responsibilities in Indian 
Co~nt~~.Our goal i~ to ensure that our federal"enforcement 
responsibilities are carried out sensitively, respon~ibly,:and 
effectivel~. . 

2. Federal Criminal Inves~igation in Iridian Cciuntry 

The FBI and the BIA' work together to investigate federal 
crime which occurs on Indian Country. To be effective in 
reducing crime iri Iridian Countr~, increased pr6~ecutorial 
resources must be mirrored by an 'increase in law enforcement 
personnel. 

e Law Enforcement Coop~rati6n -- In 1995 and 1~96, the 
United States Attorneys have encouraged the further development 
of tribal police and law enforcement programs and aggressive 
cross-designation of tribal police with the Bureau of Indian 
Affairs (BIA) and other appropriate policing authorities. 

e Additional Federal Law Enforcement Personnel and 
Traininq -~ Twenty-seven additional FBI agent~ ~ill b~ assigned 
to supplement the agents 'currently conductin~ investigations in' 
Indian Country. In addition, the FBI, BIA Law Enforcement, and 
the Federal Law Enforce'ment Training Center (FLETC) have entered 
into a memorandum of understanding wherein $1.13 million will be 
provided by the FBI to expand and improve investigative and 
managerial training of Indian Country law enforcement agencies. 
This training initiative will' facilitate the working relationship 
among Special Agents, Criminal Investigators and police officers 
to ensure more uniformity of law enforcement services provided in 
Indian Coun~ry. ' 

e 'Tribal/Federal Cooperative Proqrams Because of the 
complex jurisdictional issues and the expanse of Indian Country, 
the FBI works with tribes to develop cooperative law enforcemeni 
efforts. These efforts include the initiation of, Operation Safe 
Trails in cooperation with the Navajo Nation's'Department of Law 
Enforcement. This program, which is designed to address major 
crime and sexu~l abuse in Indian Country, is staffed by a task 
force of FBI Special Agents and Navajo Nation Police Officers. 
The FBI recently established two more Safe Trails task'forces and 
two additional proposed projects await final ,approval. 

3. Building Tribal Capacity to Address Crime 

Although the Department enforces federal law in much of 
Indian Country and works with tribes to prevent crime, the 
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solutions to the crime problem must come from within tribal, 
communities. The Department is committed to enhancing the 
capa~ity of tribes to confront the problems of crime in Indian 
communities. 

a. Community Oriented Policing Services Program -- The 
Community Oriented Policing Services (COPS) program was 
established under the Violent Crime Control and Law Enforcement 
Act of 1994. Through COPS 1 the Department provides grants to 
recognized Indian Tribal Governments as part of the Department of 
Justice/s efforts to put 100 1 000 additional community oriented 
police officers on the streets of America. COPS is committed to 
helping Indian tribes control crime by helping them hire more 
police officers and expand their law enforcemen~ capacity. 
Grants may be used to hire community oriented police officers tol 

procure equipment, technology support systems and to provide1 

training in community policing efforts. 

• 

'. Grants -- Grants have been awarded to, Indian Country 
under the COPS Office hiring programs (Police Hiring Supplement 1 

Phase I, FAST, AHEAD, ,Troops to COPS and universal ,Hiring) and 
its redeployment program (COPS MORE). To date, 129 Indian Tribes 
hav~ been ~pprovedfor estimated funds totaling $22,998,450. 
This includes 177 different grants in 24 states, and 367 funded 
police officer positions. Eighteen Indian tribal applications 
are pending an award decision under universal Hiring, and ,26 , 
under the COPS Domestic Violence Program. In addition the COPSl 

Office has granted 22 tribal jurisdictions a waiver of the 
matching funds requirement. The COPS Office so is planning to 
announce its Innovative Community Oriented Policing Grants (ICOP) 
in the near future. 

• Training -- The COPS Office also provides funding to 
support training to implement the principles and practices of 
community pol ing. One source for this training is the 
Community Policing Consortium (CPC) 1 the COPS Office designee to 
provide training and technical assistance to COPS grantees which 
require an additional level of ' support to implement ,their 
communitY,policing initiatives. Of the 129 Indian Tribes that 
received funding. t'o hire community police officers, 26 tribes 
were invited to receive training and technical~ssistance fro~ 
the CPC. 

Additionally, through an Inter-Agency Agreement with the 
Executive Office for United States Attorneys, 60 U.S. Attorneys 
received funding to work with their Law Enforcement Coordination 
Committee ano their law enforcement working groups to develop 
innovative community policing in order to'broaden the range of 
community policing training that is .available in each state. ' 
This training supplements the training offered by the CPC. Of' 
these 60 pr6jects, 5 were directed to providing training for 

• 
Indian Tribes . 
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Finally, as part of the COPS Office Targeted Training, 
Initiative, 14 training targets were identified for funding, and 
one of the targets included training for tribes. .The project 
came to the COPS Office through the U.S. Attorney's Office in 
Arizona, which submitted a proposal on behalf of the grantee, the 
Inter-tribal Council of Arizona. This project plans to present 
quarterly seminars using a multi-faceted approach to law 
enforcement training that is designed to enhance community 
policing strategies. The project also .will develop training, 
technical support, and direct on-site technical assistance for 
tribes. This effort will support coordinating efforts between 
the twenty-one tribes and the forty law enforcement agencies with 
which they interface. 

b. Violence Against Women Grants Office For FY95, 4% 
of the STOP Violence Against Women formula grant program was set 
aside for Indian tribal go~ernments .. bf the $1,040,000 
de~ignated for grants to tribal governments, a total of 14 grants 
were awarded to 11 tribal governments and 3 consortiums 
representing 35 villages, 9 pueblos and 5 tribes. For FY96, $5.2 
million will be allocated to the STOP Violence Against Indian 
Women Discretionary Grant Program. 

c. Drug Courts-=- FOr FY95 1 the Drug Court Grant 
program of the Violent Crime Control and Law Enforcement Act of 
1994 made 4 grants to Indian and Alaskan Native courts totaling 
$100,000 .. 

d. Corrections Proaram Off~ce -- For FY95, the 
Corrections Program Office awarded funding to the Sac & Fox 
Nation, Oklahoma and the Gila River Pima-Maricopa Indian 
Community, Arizona for Boot Camp planning grants totaling 
$100,000. 

e. Office for Victims of Crime (OVC) ~or FY95, OVC 
awarded 8 grants totaling $800,000 to, the Children's Justice Act 
(CJA)" Discretionary Grant Program for Native Americans, $54,000. 
for Court Appointed Special Advocates (CASA) in Indian Country, 
$54,000 for travel and technical assistance for tribal personnel 
who handle complex child abuse and other child victim cases, 
$105,000 for training and technical assistance to CJA grantees l 
and $765,000 for the Victim Assj,stance in Indian Country program,. 

f. Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) -- In FY95, OJJDP funded the" Fort Belknap 
Indian Community, Montana for the Safe Futures program, a five 
year comprehensive and ~oordinated delinquency prevention and 
intervention treatment' program for at-ri.sk and delinqtlent 
juveniles. The Tribe's funding for the first year was $1.2 
million. 

The Washoe Tribe of Nevada and California was selected as a 
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demonstrCition site in OJJDP's funding for'their program 
Intervention to Reduce Disproportionate Minority Con'finement in 
Secure Detention and Coriectional Facilities. 

The Lummi Indian r;ration, Washington, received funding' to 

develop and coordinate treatment strategies to improve the, 

juvenile justice system's impact on young offenders. 


g. Bureau of Justice Assistance -- In FY95, Fort Peck 
Reservation in Montana and the Rosebud Reservation' in South 
Dakota were selected as sites for the Tribal Strategies Against 
Violence (TSAV) program, a comprehensive planning and 
implementation strategy for Indian Country. The goal of this 
initiative is to empower Native American communities through the 
development and implementation 6f reservation-wide strategies ,to 
reduce crime, violence, and drug abuse. The initial funding for 
this federal-tribal partnership is $300,000 per site. Up to four' 
additional sites"will be selected for FY96. 

H. Pr'otecting the Civil Rights of American Indians 

The Depart~ent has been very active over the last several 

years enforcing statutes that prohibit discrimination,against 

Native Americans. That activity includes ttiefollowing: 


• Housing On April IS, 1996, ~e, filed a complaint'in 

district court in Rapid City, South Dakota, against the First 

Natronal Bank of Gordon, Nebraska, alleging the bank charged its 

Indian customers higher interest rates on consumer loans than 

similarly situated white customers, and that it took the race or 

national origin of its Indian customers into account in setting 

those higher rates. The bank has failed to provide a nOR~ 


discriminatory explanation that fully justifies the disparity: 


The alleged victims of this discrimination live on the Pine 
Ridge Indian Reservation in Shannon County, South Dakota, which 

among the most ,impoverished counties in the nation. In our 
complaint, we allege violations of the Equal Credit Opportunity 
Act and" the Fair" Housing Act . 

• Voting -- Over the last several years the Department has 
taken several actions that have resulted in significant iricrease~ 
in Native American voter registration and voter turn-out. , 
Consent decrees entered in lawsuits filed under the minority 

.language 	provisions of the Voting Rights Act have established 
extensive continuing programs to provide information and " 
assistance in the Navajo and Pueblo languages for counties ,in 
Arizona [U.S. v. State of Arizona], New Mexico [U.S. v. tibola 
County, U.S.v. McKinley County, U.S.v. Sandoval County, U.S. v. 
Socorro County] arid Utah [U.S. v. San Juan County] . 

During the past year we have: negotiated a revised consent 
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• agreement affecting McKinley County, New Mexico, which is 
awaiting court approval; we have continued to monitor ,our consent 
agreements affecting Navajo and Pueblo speakers in three other 
NeW Mexico counties, and in count in Arizona and Utah; and we 
have conducted investigations in two additional New Mexico 
counties, which we expect to lead those counties to adopt 
effective bilingual election programs. ' 
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 .r ax.~U'tiVB Order 1126', .S ,amended. BIA bolievea that the 

• lerve aa liftkago .~~. yhiob help rot.ral contractor. 

f 	nd qualified N.tiv~ Amarioans f~ .-plcvmant QP.Portunl~.t.••• 
1t1onally,. TIRo Direeto~••n4 other Native AmerieanLea4era ' 

a ••l.g inv1ted, by OFOCP, to participate ift rag10nal "DA9Gmen~ 
tin,. aft4 ~~••e tbc.t.r goncerna •. we note that on July 15-19, 

D puty A..ibtGftt Seeratary Wiloher ~ieip.t.d ~ an Al.ekaft 
C natruct!on l~!tiltlve in Anchoraoe, Alaska, whigh inGluded TIRO 
r p~eo.ntet1ve.. sne alSO ••~ with the 4l.8kan Native Coalition 

bplOl"1llant and orl'4lin1n'1 and W1th 'rIRO Council llubers to hear 
eir concerns. '. 	 ' , 

• i· 

~... ~. _._* .._'---_. 
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'DEPARTMENT OF THE TREASURY 


WASHINGTON, D.C. 20220 

March· 25, 1996 

. MEMORA.NDUM FOR. FArIlI ROPSSBL 
SPECIAL ASSISTANT TO SECRETARY BABBrIT 

FROM: MICHAEL BARR ~ , 
. SPECIAL ASSISTANT TO SECRETARY RUBIN 

SUBJECT: 	 WOIUaNG GROUP ON AMERIC~N INDIANS 
AND ALASKA NATIVES 

At the conclusion of the Jauuaiy 31st meeting of the working'group on American Indians and 
Alaska natives, Secretary Babbitt indicated that it would be helpful if Treasury wou14keep 
him updated 00 our activities oflntaest to the wOrking groUp, and would let him know what 
process we would suggest to coaUnue this dialogue on maUersof im.portaDce to American 
Indians and Alaska nativ~. .This memorandum is in response to that· request. 

• 
Since that meeting, ·Treasury and the IRS have' completed·a draft of the Indian Assistance 
Handbook, which was undertaken to ensure that the administration of the tax laws as. they 
affect Indian tribes is CODSistent across the .country • The Handbook was circulated to other 
agencies for comment on March 14. We met with interested agencies Friday. 

On April S aDd <i, 'I'n::aswj"s FINeEN' will host a tribal gaming compliance conference in 
Orlando, Florida,'towh:ich 142 triballeade:rs have been invited. 	 . 

This spring, TreasuJj's Office of the Comptroller of the Currency (OCC) plans to release an 
information guide for 'national banks, examiners, tribal governments and individuals on 
mortgage. lending to resideots of IDdian reservations who face UJrlque lending issues because 
of tribal sove.teigAty and UUSt 1an4 issues. OCCalso plans to collect infonnation about 

. . 	successful progxams and partnersbips involviDg national b.anks.lendiDg and investing in Indian . 
COUDtry. .Moreover. OCC CODtinues to provide tticbnical assistance to Indian tribes regarding 
the new CommUaHY Remvestment Act (CRA) rule, and cOmmunity development investments. 
Finally, OCC higb1ighted bank'provision of 1ending and services in Indian country at its . 
FebIU8I)' commtmity deYelopmeot conference.. 

As I mentioned at the 1ast Working Group meeting, the CDFI Fund will also be coooucting a 
,study this yf:M of cap.ical access, barrierS facing Native Americans. 

On a broader front, on March 11, the President announced our new· -brownfie1ds- tax . 
iDcentive, aud called. on tbe· Conaress to pass it. The iDc.entive woUld permit new purchasers 

• 
and. otbers to deduct immediateJy the costs of eavironmental clean up, Iather than capitalizing 

, the costs over the life of the property. The incentive is targeted to, among other areas, 
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census tracts with 20 percent or more poverty. We believe this incentive would be a 
valuable tool in helpiDg to get eaviroomentally damaged properties productive ag3in, 
including pot.entially sites In Indian countty. . 

. . 

Last Tuesday, as part of the President's balanced budget, we released details of the taX 
incentives for a p!O}X)SCd secoad I'OUDd of Empowerment Zones and Enterprise Communities, 
including the·brownfiekIs inceDtive, private activity bonds, and additioual sectiOn 179 . 
expensing. Iadian n:aervatioDs are eligible to compete for deaigoations. 

At your suggestion, We will be meeting with theDepartmeot of the Interior·and others 
tomorrow for a small, informal meeting OIl tax and access to capital issues before the next 
Working Group meeting. 

I would appreciate it if you· would pass OIl this iDformati()Jl to Secretary Babbitt. 

00: 	 . Assistaat Secretary Samuels 
Deputy Assistant Secretary Thompson 
Deputy As&i.staDt Secretary Moralei Marks 
catberine Uvings&Dl1 
Peter NecheJes 
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Funding Streams Supporting Programs . 
Directed by or Primarily Serving native American and Alaskan native 

Communities . 

"To lead is to serve and in doing so, help others to help themselves. " 

Ross Swimmer, PrinCiple Chief, Cherokee Nation' 
Address to Cherokee Nation Youth Leadership Program. 

AmeriCorps is the national service initiative signed into law by President Clinton which engage the 
energy of the American people in meeting the most critical education, public safety, human, and . 
environmental needs of our communities. In return for a substantial commitment to service, 
AmeriCorps Members will earn an educational award to be used to pay back college loans or as a 
scholarship to college or vocational school. This year, through AmeriCorps--whichincludes 
AmeriCorps*VISTA, AmeriCorps*NCCC, and AmeriCorps*State, National, and Tribes--25,OOO 
Americans of all backgrounds w~ll engage in meaningful and demonstrable community service. 

The Corporation is committed to maintaining and assisting in the development of service 
opportunities within native American and Alaskan native communities. In nearly every 
Corporation funding stream, from Learn and Serv~ K-12 to the Foster Grandparents program, 
volunteers are serving to meet most pressing needs of native american communities. 

AmeriCorps 

• 1% Set-Aside for native American and Alaskan native Programs 

The National and Community Service Trust Act of 1.993 mandates that the Corporation fot: 

National Service set aside one percent of its AmeriCorps yearly allocation for federally 

recognized tribes. In 1995 this amounted to $2.5 million. The Corporation currently funds six 

AmeriCorps and currently funds four programs in Montana, Washington, New York, Arizona, 

and Minnesota. 


• AmeriCorps*State . 

Native American and Alaskan native organizations, including Indian Nations, higher education . 

institutions, community based organizations. and foundations may also apply for AmeriCorps 

funds through the State within which their organization lies by applying to the State . 

Commission. State Commissions, in partnership with the Corporation, competitively select 

programs. A list of State Commission addresses is available from the Corporation upon 

request. The Corporation currently funds native American programs via State Commissions. 


• AmeriCorps*National . 

AmeriCorps*National requires programs to apply directly to the Corporation for funding. 

There are four types of eligible applicants: entities which exist in more than one state, national . . 

non-profits, federal agencies, and professional corps .. AmeriCorps programs currently operate 

in Indian communities under this. . . 




• 


• 


• 


Examples of AmeriCorps programs: 

Ft. Belknap Indian Agency Harlem, MT 
Twenty AmeriCorps Members have implemented a comprehensive street and mile-marker 
signing project that will make the reservation eligible for 911 services, and have participated 
in the construction of a community education radio station. Members have also constructed 
six recreation. sites and are building an education and community center. 

"Rural CAP" , Anchorage, AK 
AmeriCorps Members are addressing early childhood development, mental illness and 
homelessness, and substance abuse prevention in native Alaskan communities .. They are 
serving as teachers aides in Head Start programs. mental health counselors, and facilitators of 
a homelessness prevention initiative.' 

Round Rock AmeriCorps. Round Rock, AZ 
AmeriCorps Members use a culture-based curriculum to tutor Round.Rock's children, 
improving both math and reading scores. Members also actively involve parents in their 
children's education .. 

AmeriCorps*VISTA 

More than fifty AmeriCorps*VISTA Volunteers are currently serving within native American 
communities in more than fifteen states. Approximately $400,000 was expended in FY '95 to 
place AmeriCorps*VISTAs within these communities.' . 

San Juan Foundation for Blanding, UT 
Higher Education 

AmeriCorps*VISTA Members identify resources and support services available to.at-risk youth. 
and design and implement school year and summer instructional and motivational programs for 
these youth .. Primary focus is on the Navajo and Ute tribes. 

Kodiak Area Native Kodiak, AK 
Association 

AmeriCorps*VISTA Members provides visioning, administrative support. and training to tribaI 
governments to help them develop .policies and procedures for sound fIIi~cial management. The 
members have developed a museum outlet store staffed by 22 community volunteers and a 
cooperative involving 18 parti(;ipants in the, creation and sale of ~odiak area Native Art. 

Learn and Serve*K·12 . 

L&S*K-12 awards grants to programs that engage elementary and high-school age youth in 
service-learning. Service.Learning is a method of teaching and learning that involves youth in 
service to their communities.as part of an academic curriculum. Learn and Serve K-12 reserves up 

. to three percent of its total allotment for Indian tribes and U.S. Territories. For FY 1995 that 
amounted to nearly $1 million. fudian tribes may also apply for grants under the fund for the 

http:communities.as
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Advancement of Service-Learning category. This is a competitive funding stream open to State 
Departments of Education, Indian tribes, and U.S. Territories. . 

Learn and Serve*Hieher Education 

L&S*Higher Ed. supports programs that foster an ethic of service among participating college and 
university students by funding programs which design and implement service-learning initiatives 
on college campuses nationwide. In 1995 approximatdy $320,000 in grants was awarded to tribal. 
colleges or higher-education institutions serving native Americans. 

Examples of Learn and Serve programs follow: 

Cherokee Nation . ' Tahlequah, OK 

This program identifies comI'flunity needs, develops tribal youth, programs within schools, 

and helps to empower youth by allowing them to design and implement service projects 

in their community and schools. 


Northland Pioneer College Holbrook, AZ 

This program will allow for the development of a service-learning center that will house 

information on community service activities and placements in order to integrate service 

into courses. Students will tutor and mentor school-age youth in the rural, two-county 

service area which includes the Navajo, Hopi, and White.Mountain Apache Nation~. 


For more than three decades the NSSC has provided older Americans with the opportunity to use 

theirskills and experiences to adctress critical needs in local communities. In 1995 NSSC 

expended $5.6 million to support nearly 30,000 NSSC volunteers within native American and 

Alaskan native communities. National Senior Service Corps volunteers serving native 

communities can now be found in more than twenty states including Alaska, New Mexico, South 


. Dakota, Washington, and Wisconsin. Some examples of these programs follow: 

. Foster Grandparent Proeram 

Navajo Nation AZ, UT, NM 
This program utilizes the skills and experience of more than 156 foster grandparent 
volunteers within the Navajo Nation. Volunteers serve with Navajo children·in a variety of 
areas including juvenile justice, education, and health services. Volunteer service is 

. provided through 114 volunteer stations, including day'care centers and schools. 

Senior Companion Program 

Pueblo of Zuni . Zuni, NM 
Senior Companions are providing a variety of services including shopping, personal care, 
and transportation to and from medicaJ appointments to frail, homebound elders, thereby 
preventing unnecessary institutionalization . 



• 

Retired and Senior Volunteer Proeram 

Fort Peck Indian Reservation Wolf Point, 'MT 
. More than 200 RSVP volunteers are addressing critical community needs on the 
reservation, including health services, drug and alcohol abuse prevention, teen pregnancy 
prevention, and the reduction of high-school dropout and unemployment rates. 

• 
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• The V.S. Environmental Protection Agency's Accomplishments 
In Indian Affairs: Two Years Later 

August' 1~, 1996 

• 

The U.S. Environmental Protection Agency (EPA) continues to demonstrate its 
commitment to strengthening public health and environmental protection in Indian Country and 
build upon the solid foundation of achievements described in last year's report. In February 
1994, EPA Administrator Browner established a Tribal Operations Committee (TO C) to improve 
communication and build stronger partnerships with Tribes. The TOC includes 19 Tribal 
Leaders or their environmental managers and EPA's Senior Leadership Team. The TOC meets 
on a regular pasis'to discuss implementation of the environmental programs for which EPA and 
the Tribes share responsibility as co:-regulators. In March 1994, Administrator Browner 
reaffirmed EPA's 1984 Indian Policy which recognizes Indian Tribal governments as the most 
appropriate parties to manage Tribal environments, wherever Tribes can demonstrate the ability 
to do so. 
In October 1994, EPA established an American Indian Environmental Office to oversee 
implementation of the Agency's Indian Policy and ensure that all EPA Headquarters and 
Regional Offices implement their parts of the EPA Indian Program in a manner conSIstent with 
EPA's Trust responsibility s and Administration Policy to work with Tribes on a government-to­
government basis and support Tribal self-governance. In July 1994, the Administrator issued an 
Action Plan for the Agency' ~ Indian Program which outlined anumber of steps for immediate ' 
implementation throughou(the Agency. ' 

The following report highlig~ts accomplishments since EPA's initial report presented to 
Indian Tribes and the White House,Domestic Policy Council in July 1995. 

Major Accomplishments 

o 	 , The Agency has increased resources for its Indian Program from $35 million in Fiscal 
Year (FY) 1994 to $85 million in FY 96. The President has requested $99 million in 
FY 97: Most ofthese monies are provided directly to Tribes as grants for Tribal 
environmental programs and activities or fund Tribal sanitation infrastructure. 

, ' , 
.' ~ " 

o 	 Approximately 100 Tribes now have EPA approval to administer 150 sUrface water, 
drinking water, and solid waste programs in a similiar manner to a State 'under federal 

, law, including 18 regulatory programs. Approximately 20 Tribes operate pesticide . 
programs under cooperative agreements with EPA.' 

o 	 EPAand 24 Tribal governments have signed TriballEP A Environmental Agreements 
(TEAs)' that identify Tribal priorities for developing environmental programs and EPA ,,' 
technical and program assistance. EPA anticipates that an additional 15 TEAs will pe
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• signed by September 30, 1996. 

o 	 In March 1996, the U.S'. District Court in Montana upheld EPA's Decision to approve the 
Confederated Salish and Kootenai Tribes' Water QuaIliy Standards Program for all 
waters on the Flathead reservation. ' The case is on appeal. 

o 	 In June 1996, EPA worked with the Department of the Interior and the Department of 
Agriculture to successfully oppose an amendment to the Federal Insecticide, Fungicide, ' 
and Rodenticide Act that would have limited Tribal authority to regulate pesticide usage 
on Indian reservations. 

Main Report: 

Advancing Self-Governance and Self-Determination: 

• 

o EPA's 1984 Policy for Administration ofEnvironmental Programs on Indian Lands, . 
reaffirmed in 1994, recognizes Indian, Tribal governments as the most appropriate parties 
to manage Tribal environments, wherever they can demonstrate the ability to do so. 
EPA provides grants to Tribal governments and intertribal consortia under the Indian 
Environmental General Assistance Program (GAP) Act of 1992 for planning, developing, 
and establishing Tribal environmental capability. EPA's grants to Tribes under the GAP 
Act have increased from the $8.4 million appropriated in FY 94 to $15 million in 
FY96"the maximum amount authorized in the GAP Act. The President has requested 
$28 million for GAP grants iriFY 97. EPA supports S.1834, a bill sponsored by the 
leadership of the Senate Committee on Indian Affairs that would lift the ceiling on GAP 
appropriations. 

o 	 This year, EPA has proposed regulations for Tribal Solid Waste, Hazardous Waste and 
Lead Paint Abatement Certification programs. EPA anticipates completing the rule for 
Tribal Air Programs in December 1996. 

o 	 EPA has increased grants for Tribal Water Programs and activities from $5.1 million in ' 
FY 94 to $i. 7 million in FY 96. EPA increased grants for Tribal Air Programs from $1.4 
million in FY 94 to $5.0 million in FY 96. . . 

Advancing the Government-to-Government Relationship; , 

o 	 In April 1996, EPA Administrator Browner and James Fletcher, Chairman of the Tribal, 
Caucus of EPA's Tribal Operations Committee (TOC), signed a Charter formalizing the 
goals, principles and operating procedures of the TOC. The TOC (comprised of 19 Tribal 
Leaders or their environmental managers and the Agency's Senior Leadership Team) 
continues to meet on a regular basis to enhance the government-to-goverriment 
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relationship and exchange information em the operation of environmental programs . 

o 	 Most EPA Regional Offic~~ are ~upplementing this relationship by establishing Regional 
TOCs or, in Regions with fewer Tribes, convening regular meetings between all Tribal 
Leaders/environmental inanagersand the Agency's Senior Regional Leadership. 

0' 	 In order to advance the government-to-government relationship and build EPA's Indian 
Program in a manner consistent with Tribal priorities, EPA is working with all interested 
Tribes to develop TriballEP A Environmental Agreements. TEAs are meant to describe 
the past and current condition of a Tribe's environmental resources,the Tribe's long-term 
vision for the future of its envirqnment, and the Tribe's near-term priorities for 
developing Tribal environmental programs or federal implementation of environmental 
programs on Tribal lands. 

Advancing Tribal Sovereignty: 

o 	 EPA has approved approximately 100 Tribes to implement approximately 150 programs 
under EPA's authority to treat Tribes in a similar manner asa State, including 18 Tribal 
regulatory programs. Approximately 20 Tribes operate pesticide programs under 
cooperative agreements with EPA. 

• 
o In May 1995, EPA opposed proposed amendments to the Cle~ Water Act which could 

have signifi~antly diminished Tribal authority to manage water quality on Indian 
reservations. In June 1995, EPA opposed similar amendments to the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA). In July 1996, EPA worked with the 
Department of Agriculture and Department of the Interior to ensure a revised but similar 
amendment was dropped from recently enacted Food Safety ReformlFIFRA legislation. 

Increasing Environmental and Natural Resource Protection! Protecting Trust Resources and 
Indian Lands: ' '. 

o 	 ' The' significant increases in grant funding for Tribal environmental programs and the 
forth-coming Tribal program regulations described above should significantly improve 
environmental and natural resource protection in Indian Country. 

o 	 In FY 1996, EPA's underground st9rage tank program anticipates funding demonstration 
grants to eight Tribes Of Tribal consortia and providing EPA technical assistance and ' 
training to 150 Tribes. 820 releases from underground storage tariks have been confirmed 
on Indian lands and remediation has been initiated at more than 500 of these sites. 246 
cleanups have been completed. 

o 	 EPA implements the Underground Injection Control Program and the program for issuing 
surface water discharge (NPDES) permits on a number of reservations . 

• 3 



• o In 1996, EPA initiated a Tribal Watershed Project and issued demonstrati~n grants to 
four Tribes. This project is intended to help Tribes all 'across the country better document 
the condition of their landscapes and identify activities that threaten Tribal resources. 

o 	 Most EPA Regional Offices have developed a means for working in the field to assist 
Tribes including: 1) hiring Senior Environmenta~ Employees who are located in the 
Regionstoprovide technical assistance and outreach to Tribes; 2) recruiting Americorp 
members from Alaska Tribes to work With Native Villages on solid waste management 
and ~anitation issues.and 3) providing a field presence through 'staff visits and 

, inspections. ' 
., 

Protectin~ Reli~iousFreedom and Cultural Resources: 

o 	' EPA has significantly increased use of its authority to review federal projects for 
consistency with the National Environmental Policy Act (NEPA) to ensure federal 

, agencies adequately evaluate, consider and', wherever possible, mitigate impacts on Tribal 
resources. Specific examples include the Agency's comments on: 

a proposed freeway in Lawrence, Kansas that could significantly affect lands 
used for religious ceremonies and traditional cuhuralactivities at Haskell 
University; 

a. p~oposal to relicense a hydropower dam without properly considering long­
standing impacts on the Trust and Treaty resources of the Skokomish Tribe; and 

a proposed mining project exp;;msion that could significantly impact the Fort 
Belknap' Reservation. 

o 	 This year, EPA released interim guidance for considering environmental justice issues in 
the Agency's own actions, such as grants issuance and permitting, that are subject to 
review under NEP A. ' 

Improvin~ Indian Health: 

o 	 EPA provided $6.2 Million to help plan, design and build 22 Indian wastewater tr~atment 
projects in FY 1995. In FY 1996, EPA provided $6.7 million for 25 projects. . 

o 	 EPA has provided $15 million each year in,FY 1994, FY 1995, and FY 1996 to address 
the serious sanitation problems in Native Alaskan Villages~ , 

o 	 . EPA works with the Indian Health Service to ensure the safety of public drinking water 
systems on most reservations. 

o 	 EP A supports doubling the set-aside for Iridian wastewater treatment systems under the 
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• Glean Water Act infrastructure fund from one-half of one percent to one percent. The 
Agency supported a one and one-half percent set-aside as direct grants for Indian drinking 
water systems which was incll:ldedin the recently passed Safe Drinking Water Act 
Reauthorization. 

o 	 EPA is distributing funds to its Region~l Offices to help Tribes develop Solid Waste. 
Management Programs.. The Agency is assisting the Indian Health Service to prioritize 
open dumps on Indian lands identified by IHS;s recent survey. 

Protecting Subsistence Activities: 

o 	 . The significant increases in grant funding for Tribal envirorim~ntal programs and the 
forth-coming Tribal program regulations described above should significantly improve 
protection of subsistence resources in Indian Country. 

.' 	 '..' 

o 	 On a national basis, EPA is working to improve the approaches used by States to evaluate 
fish contamination and set fish consumption advisories. Better information on fish 
contamination may increase·the attention devoted to identifying and reducing sources of 
fish contaminants. . 

• 
o AIEO's guidance for TribailEPA Environmental Agreements (TEAs) calls for 

identification of Tribal cultural resources, including subsistence resources, that are or 
potentially could be threatened by pollution or environmental management practices. 

Improving Indian Education: 

o 	 EP A provides funding to the American Indian Science and Education Society (AISES) to 
support scholarships for Indianstudents who are pursuing technical/environmental 
careers. 

0-	 EPA supports the Bureau ofIndian Affairs' Water Technician training courses. 

o 	 ·EP A provides guidance and training on many of its programs to Tribes who are interested 
in increasing their knowledge of EPA. environmental and human health protection 
programs. Examples include: 

1. 	 Development of an instruction manual for developing Quality Assurance Program 
and Project Plans. (EPA's Boston Office) 

2. 	 Indoor Air Training for Tribes. (EPA's Denver Office with Northern Arizona 
University) 

3. 	 Household Hazardous. Waste Training (EPA's Kansas Office) 
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• 4. Support for the development of college level training courses on Pesticides at 
Haskell University. (Office of Pollution Prevention and Toxic Substances) 

5. 	 In-house scholarships for Indian Students who are interested in environmental 
careers. (EPA's Denver Office) , 

6. 	 Water Quality Standards. Academy Training. (Office of Water) 

7. 	 Tribal Workshops to discuss protection and restoration of wetlands, flood plains, 
rivers and riparian areas. (Office of Water) 

o ' EPA has established an Indian program presence on the Internet. Many key documents, 
regulations and policies will be placed on a web site page for EPA's customers including 
the Tribes. An effort will be made to assist Tribes obtain computer 'equipment and access 
to the internet. ' 

o 	 EPA is working with other Agencies on a proposed Tribal College Executive Order that 
would increase support among the Agencies and outside of government for the 29 
Tribally owned and operated colleges. 

• 
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, ' Native AmeWtans' 'Futllre· 
. . .. 

BY MARY H.OX>PEJt ' 

, I 

ilsassistant Interior secretary fqr In­THE IsSUES dian affairS heids the BIA."This coun- ' .. " 
try was Duilt on the land' and the' ~~- '" 

. sources that were ceded'to th~ govern­'T' 'othe somber tI~~mp of a cot- ment' by the trlbes. if the, tribes had' 
, ,tonwood drum, eight young been all,owed to develop ina tylore'just 
, 'men and women, filed into the : way, we would;riot have,some of the 

, dusty schoolyard. The men's b'odies ,problems we have., But, Con'gress 
, were striped with paint, red ocher sym- doesn't understand. or acknowledge 
bolizing th~ bloo,o of the Ean:h, white the obligation ofthis country to, the 
to ward off evil spirits. Th~ men wore : native peoples. This country can send' 
headdr~sses with majestic rams' horns; . a. man to the 'moon, and, we:re talking , 
the women colorful dresses. Facing about spending billions of dollars for 

,',' North, South~ast and West~ they be-spaceprograms: We should be able,to 
gail dancingtothe rasp of gourdrattl~s invest a few billion more in Indian 
and the drum's' slow 'cadence. , bibes to address this historic' injustice." 
': .'For centuries, th~ ,Havasupailndi- COngressIonal budget-cutters say 
ans' of northwest Arizona have per- indians shQuld share the burden of 

'formed the ram dance 10 conduet the , bahindng the -federal budget. For 
'spirits of their dead relatives to, the example, in addition to funding -the 
next, world., But today the sacred' BIA, ,the' Iriterio'r . approp~tions bill 

, ceremony has become more ,than just To many observers;, eConomic ,sur- now before Congress also funds a 
. a funeral rite. Iris a vital teachif!g tool' viva} is an evenrpore pressing concern' 'number of major. non-Indian pro~' 
in the~50-member tribe's fight for for the country's 2.1 niillion Indians. grams. including the National Park 
cultural survival. On a recent' after-' They not omy have, the highest unenr Service, ,the Forest' Service arid many 
noon;', the' danc~rs' performed; for a 'ployment and poverty rates ofany group ,museums and cUltural institutions. "It's 

, 'hustled a,udience of children and el- in the Uriited States but alsO the nation's , prpbably safe to say tha'i all' q( these 
ders alike., Aftenvards, ,everyone, in- worst disease cite~" (See stOry, p. '608.) groups are going to be' ir:eatedfaitly , , 
eluding a non-India'n.visitor, joined ',But Amencans seem indifferent to " equally, because no one can get an 

, hands in a Circle dance for peace. : their plight, Irldian lead~rs say, pointing .increaSe over 1996 without'someone 
", '~We use, any occasion we can .to to recent cuts in funding for the Bureau, else getting' a decr~ase;" says ,:Sen. 
'dance before o~rtribe,beCauseourcus-\ of Iridian Affairs (BlA), which operateS' Slade 'Gort~n; R-Wash., ,chait:man 'of 

, 'toms and language will die, with us if mpst housing, education ,and welfare' 'the Seriate Interior Appropriations Su.b­
we don't .teachthem 'to the next gen- programs on reservations. Even with the committee and an outspoken advo_ 
eration,".says Matthew PutesoY, a c:tuicer nation's Indian population growing atcate' of cutbacks in Indian programs, 
and member' of, the' tribal council:' Som~ 4 percent annually' in recent years" "And I don't propose to close hiltional 
"Peqple from othertribe~ are surprised ,Congress eutfunding for Indian pro- parks ,or, the Smithsonian," 2 

,when they hear our kids speak becauSe, 'grams by '$160 million in fiscal 1996,' .Indianadvacates say their programs ' 
their kids speakEn8Iishopty, Otiryoung down 9percent from BlA's $1.7 billion' are legally protected because they are 

"people all speak Havasupai." 199'5 budget. Apd while President' cited.in ,scO'reS' of treaties between 
The Havasup,ais' concerns are '.Ointon proposedrestoririgthe1995 ' various tribes and the U.S. govern-, 

,·"shared by,American Indiansa,cross spending I~els for fISCal 1997, Hou~ ment.,Though Congress granted' Indi­
theCounlry, ' "I was~'l raised on the and Senate budgetcommineesha~erec- " ans U.S. citizenship in 1924, they also 

, 'rez,' so I don 't spe~k the, language olnmended even deeper cUtS for BlA ..:.... are conSidered members ,of sovereign. . 
,except fo~ 'a few words," 'says ,Sen. as,much as $193mm~on below the 1995 , tla~ions; "Indians. are n,ot'a minority 
Ben Nighthorse .Campbell, R-Colo.; ,a, level. These cUts follow a "20-y~r de- group," says Gwen Carr, ,a Cayuga ­

" 	 Northern ~heyenne and the only dine in funding for Indian affairs. I} who chairs the Nat!onal Ui:han Indian 
Native \AIDericao in Cori~ress~ "But ' "American Indians ha've aiways Polic:yCOalition, aChicago organiza- ' 
most tribes are trying',to record their been u nde'rfu nded and 'short- lion that represents Indians who live 

, songs or dances l}nd compilingdictio- changed,': says Ada E. Deer,.amembet off reservations. "Indians are a,distill,a 
. naries 10 preserve their language~." 'ofWisconsiri's Menominee tribe, who. political. 'entity; the only group , of 

,," \" 
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"IfWe .Could·Develop Our Land ... 

I
, '.\ 

. "/' '..", . '. :lw', 
t's an eight-mile hike down HavasuC3nyon tp the village ended· up.· I. . • • 

.of Supai, Ariz.: The 'oarrow switchback ,down the canyon \ Supai village once served as a' summer refuge where the 
wall eases int~ a winding; rocky descent among towering )tribe grew com,. n1e1~n," beans and . other. croPs. These theY 

. ocher cliffs toward the Colorado River. Pack horses carrying .·stored for use during the winter, months, when they mbved to 
mail and supplies share. the trail. . . ' the. plateau . above to hunt. The .tribe's seasonal migra~onS 

The . dear blue waters' of Havasu Creek' mark. the town ended, Sinyella says, ~hen the governrilent· insisted on our 
· limits:.A narrow footbridge leads to the m.ain street, a d:ustf ,kid,s 8,OiDg to school.' ~er a nine-year'stru88te to regain part 
road' bordered by a 600-year:OJd' irrigation ditch funneling of their abOriginal homeland, the Havasupais received '124,000 

. \' preCious water from .the creek to the . fieids. A sign w:ims. acte!l under. the 19~4 Grand Canyon Enlargement ACt.. "Th.is 
'.. riders not to. gallop in town, The road leads past.the office.,.was a fraction Of~t we claimed to be our aboriginal territory," , 

where tourists pay their . ' . '"., c' Sinyella says. i· 

visitation fees, an elementarY, . Deprived of most of their 
sChool' and the ad.rnini~tive . wi~ter/hundng and .ga~her7 • 
office of the Havasupai Tribe;s . ' " ing ~ands; they also surrere~ 
seven-member council., . ·a. radical . change to (beil­

'With no aci:essto motor tril~tioiW way of life .. TodaY . 
vehicles, Supai is' the !Dost only a'few'f~milies live o~''j 

.. remote village in the lower 48 the 'pJ3teau, where the .tribe 
· states. While its location clearly . grazes' its hOrses and' cows: ' 
· distinguisl').es the 65O-'member Tribal membersocc:;asionallY 
Havasupai tribe from the oth'er .~vel' there to gather pine 
551 federally recOgnized o:Jbes' riuts,and m~1 
in .the United Sta'ies, the ::. to hunt'deefand rabbits~ 
problems ihe Council meinbers. ~ mos't 'of the tribe now 
addressed recently Could' be ~ permanently in Supai, do~ 
heard almost·. anyWhere in' to the, schoolaild clinic as,17W Havasupt(d tribal councU ~ .. 
IndiaD country.: " . 'IIliIbtmu!lfs/acedby"""'YItibes.,' '." .. well as ~e'smaUtourist, 

. -The Havasupat' people , ., ...•."..'. ' hotel and rustlc cafe.~ 
have been living here a longtime," saysTribal¢hairm.:ln :,' ." ....,. '.' .... .' •.' Apartfro~, territorial' 
Wa,yne Sinyella .. ~We've also been struggling;along time."' restriCtions; the tribe's biggest c()nceni, as it is ~hrougho~:l " 
KI:Iown as the Guardians of the Grand Canyon, the Hava.supai .' ~ost ofJndilin count.ri.is the i.til.paa of federal budget cutS ' 
once o~clipied' hundreds of square p1iles of territory,: ..... on IndianprogQm5. The 1975 -Indian Se~-Determination 
eXtending froin' the Grand Canyon southward about' 8Q 'and Education AssistanceACl (Public Law 93,-638).c::Iubbe<;l 
miles, as far as present-day Flagstaff. But ,like other, tribes '·.·~638,·. turned the adOiinistradon, of federal' education, heaJth, , . 
across the cOuntry, the Havasupai lost most of their homeland .'. housing" law: enforcement and ~e'r Iridian programs over' 

,to se.nlers.and cattle ranchers after the mid~1800s, 'Ilteyto the tribes 'that choose to manage them'. The Hav~upai 
· suffered a major ~Iow to their heritage after Teddy Roosevelt, run all, the federal programs they participate in, except for' 

, ~wed by, the Grand· CanYOrl, decla~edthe area a', nationili. law enforcement, which the ,Bureau, of Indian Affairs (BlA) . 
· park in 1903 and had the Indians' driven out of the'Colorado •. administers,. '. . 
, . River basin ..;... the Havasupai into adjacent Havasu ..canyon, " While 638 was welcomed by tribes as a means,of achieving 
. -The Forest Service buUdozed our homes, filled . our wells some independence .from Washington~ it was accompanied" 

.,C. and chased us out;-'Sinyel~ says', '"Finally, 'this is where we' .by progressive cuts .in funding for Indian programs, :The 

. " 

people [in the ·~.S.l who have two' tribal .sovereignty 'makes Indians im- ofnon-India~ property owtlersi. who 
. governments, There. are ~ treaties ,that . mune to budget cuts~, "These a're pecu~ ,challenge tnl:f.iJ. claims to water and 
were made bCtween American Indi- i liar,tre~Uies because they are dearly hunting and fIShing rights that conflict . 
ans' anctth~, federal: government,' so th~ law of the land, but Jhey can also with their own property rightS., 

. there is a government~to-goyernment .be abolished by Congress at will;" he'· . Tribes across the country feel their 
relationship, just like the onebe~een ,says, "It's not like.a treaty with Russia . very' 'survival is threatened by . . 

hosti ,the' United States and. July or any or Great Bntain,whereit's between'· they see as an increasingly 
other foreign country." two equal'soverdgris!' Such . views attitude toward Indians by a: govern­

.Gorton dismisses the notion that . have made Gorton a'ieadirig champion . m~nt that seems to have: forgotten lits 
, . ,~ . , - • . , ! I 

. < '. 
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• • ."We Could' Become More'Self-Sufficient'" 
'}ia~asupaii~ceive $168,000 a y~ar .to run ali the'ir programs; . change restrictions that 'say we can't harvest timber or mine.' 
,or about $255 'fOr each member of the tribe. (The tribe'says or ,even Issue public hunting pennits on our hind,· Sinyella' 
the state of Arizon~'stotal contribution is $4)000 a year.) . ,says. ·We'd also like to .buildup on top, maybe a motel, a 
"AHocations from'BlA areyery,low,~ Siny~lIa Says~ ·Con~ess restaurant, an RV p~uk and a gas,station: Our people need, 
approves dollars to the central office of BIA, but by the. jobs, and these things could help meet, th«;! essential needs 

,,time every dollar ,comes down through. the. area offic.es to, of our community.' if we could develop and improve our' . 
. the tribes, we get only a few cents. We need more. dollars •. ·land. we could become more self-sufficient Instead of 

to operate social services, senior Citlzens' program, educationdeperiding only· on the BIA year after year." 
and housing. The list goes on and, on." . ,'. :. '. ' The . Havasupai Tribe's isolation is not all bad,' tribal ' . 

Federal funds are crucial to the Havasupai because tourism.; , members concede, For one 'thing, young pepple have been 
, is their only other .source of" ", ",largely spared ,expos~reto 
,income,Ea~h year,. about 

25',000, visitors 'hike,. ride 


. . horses or fly 'in by helicopter 

, " to seethe specta~ular

\ . .. 
waterfalls below Supai that' 
have' earned the' tribe '. its 
deslgrultion as the: 'people of' 

, the 1:>lue-green water." The'., 
tribe was concerned thatiU' 

: fragile desen habitat waS being 
',ha.rmed by' the flow Of tou~. 


, 'But that concern has. been, 

, , replared by a new, worry: A' 


, devastating flood in 1991 and ' 
two later floods ha~e all but ". \ 

, destroyed 'thefragile falls, >;',' 
" threatening the ,tribe's soie' " 

independent income base. 

An B-mJIe path down Havasu Canyon /eQds to /be , 
Hat"Ipa4s'rrmrotetJillat;le;n~ArIzr1na.j 

<,: 
,,' ". .' ' '. . ;\ , 

~,' urban gangs that. have 
plagued other reservations .. 

'. For another, it has been 
~easier' for tribal elders. to 
,., ' 

. pass on their language and' 

culture to the next 


..... generation:' Like' :other' . 

'Indian childr.en. of his' 


' , generaii()n~ Sinyellawas
8, ,laken' from his fam~y at an 
~ earlY' age' to .,anend school 
::c far from·' home; speak 
.~ English and renounCe his 
itraditions., Sinyella and 

other H.a.vasupai children 

. 'wentsent to'school at Fon 


.. APach~, hundredS of miles' 

' >:away.~e were there for 

Desperate fof. an alternative, the tribal council 'tried to set . nine months a year for six yearS,. he' says. 'Our :parents 
up a casino in' Williams, population 2,500 and 100 miles became strangers to uS. Wheri we weren't speaking English, 
away - the c1osesttowO, "The pian was to set' aside eight· .' we. spoke Apache. i didn't want ibiS 'to happen to my kids." 
to 10 acres of dty property," Sinyella,' explaiDS."The tribe 

, would then go.to the federalgovemment to.have the land 
, cOnverted 'to areserv2tion, :and bier apply to the goVernor 
to neg9tiate a gaming compact. ~ . Negotiations w.ere 
progressing with the town govemment, but Arizona Gov: 
Fife Symington rejeCted the proposal, . refusing. to discuss It 
with the tribe, and the deal fell. thro)Jgh ~~Iy thiS year. 

, ,Now the trit>e is ~eking to have restrictions lifted on its 
,- use of reservation landS on .~e·plateau, the only pan of the 

.' reServation tharis' accessi1:>le by car. -We want' Co~gress t.o 
. , " \ "';' .",.' ' ' , , ' .', .' . " 

Today children attend an eiemenwy,scbool in. Supai, and, 
" all of them speak Havasupai J.I'ca the eighth grade, however, 

they'mUSt ~ on t~ high school in lCin8man or Fbsst:aff, wbe.re 
most live with relatiVes, Far from bome,as many as two-thirds, 
.drop out before obtaining a diplOJII2: Despite' the lack of 
employment op'porturlities in Supai, young people tend to, 
~tum to the reservation' to live. -Most yOung pepple come 
back to the re.serY~tion after scbOOJ; ~Slriyella says" ·Very few 
stay oudor niore than a.year,-, ., ,. ., 

, .'.) r' ' • ,' •. ~ ;, - , ,'., "" , 

' " ,', 

, , 
I I ,debt to the country's "first people.!" Casinos have cropped up in 26stlite~: ~gattackinsiatesthatoppoSegam­

Some tribes see economic develop-,' Indeed, gambling is by far: the most·· '1.>Hng on rDoral grounds or aJreadyhave 
merlt .- fueled by: revenues' from .Iucrar.iv~ industry in Indi~ couniry, and ,non-lndiaD caSino operations that don't 

, gambling operations "':':"as the key to' ,a few Indian Casinos have been spec- want competition from the Indians. 
th~ir' survival,. Since the /1988 IQdian tacularly succeSsful. The FoXwoods Ca~ Some Indians see the opposition to 
Gaming Regulatory Act 'OGAA) al- sino Resort inI:.edyard, Conn., OpelClted Native AmeriCan gaming as yet anothci: 

. lowed the nation's 552 'tribes to set up by the tiny Mashantucket Pequot Tribe,,' expression of racism by a society that 
casi~os and other gambling opera - , amaSsed profits of$319 million last year. ~, Can~t corne to grips With its bloody past. 
tionS on their reservations, 220 Iridian But Inwan,gaming has come under.in- " HIt'svery, very difficult for people to 

\ . . , . , . . 
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deal ;ith successful, Indians," 'says in fl"ontof us in aviable way." sO~~ critics of federal I~dian poliCy 

Marjorie Mitchell, Beat Don't Walk, a',As India'ns look for ways to prosper say it's' to blame for the desperate 

Flathe~d and director of the Indian in ,the American economy while pro- living conditions 'ill many indian com­

HeaithBoard, a clinic in BiIli~gs, Mont, tectirig their unique heritage, these munities. One thing is certain: No' 

"Has Congress reacted to Dona,ld ' are, ~m~, of ,the isSues they face:, ' other isSue sparks such heated, ex­

Trump in the sam~ way? I don't.thIDk'changesbetween I~dian advocate's 


, 'So. We're being punished if we're suc- 'Do l,uu.,. tribes: deperid 100 ' and their. 0PPonerits; " , 
, cessful,in thefree-market system.': beavily OP'.I,jd fro"" lbe federlll " "The'single gro:up of people Who' 
, Op~nents of Indian gambling won gover.....e.il ~ " : , have had the inost systematic a~d long­
'an.impOrtant vic:tory March 27, when Many tribes on remote reservations,' est-lasting welfare system are'at the 
the U.S. Supreme Court ruled same time the gxoup Of people 
that Florida's Seminoles could \' Who are moSt despairing, mOst 
not r6J:ce me' Stat~ to allow, •. ' 'out,ofthe~, genet- ' 
them to launch casino opera~ any s~g have, low educa- , 

',tions.While the ruling did ' tional attainmerits and a very , 
not jeopardize existing indian high Percentage ofunemploy~ , 
gaming operations iri other inerit," says Sen. Gorton.' "sO 

'states, it effeqively ,placed a ' that aSsociation is absolureiy " 
~ratorium on new ories in dear. W)leh yoU're. deprived 
states that oppose Indian of the ability to mike your' 
gambling. ' , :' pwn dec;isions,you;re n?l very 

Most, 'tribes, however, "likely to do the kinds of things 

probably could not profit ," ' that are necessaiy to unprove 

from gambling even if they " 'your condition. The, fact 

, 

~t 


,could open casirtos. Reser-"thesyst~ has'gone on 
vations tYpically are, located 'and is more .,ervasive 
in, isolate4 areas ,far from "The single grou,ofpe()ple who baye Indiansl than any place, else 

the largepopulatiori ceri-' , bad the tnoSt syste"mati,c and" lon,'gest"'~ " and that its failure has been 
ters that gaming enterprises' ' ' , overwhelrDing simply can't be "., 

: need t9 fiqurish. Some tribes lasting' welfare sys'tem are at the sam,e afgued' by anyone." , '' 
rely entirely on tourism: }lie, ' "It's, not dependenG}' th~lt, 
Havasupai run a small h.otel ,'tUne the group of~plewho ,ate OtCtst has fomented 'fuose things',",' 

, to house visito,rs who hike;' ' , , i " counters Carr of the Urban ' 
rIde or helicopter into th~ , despairin& most out of the ~ Indian PoliCy Coalition. "Ih " 
canyon to visit the spectaai- ' 'genoCide." Ca'rr agrees with 

, lar wa~erfalls along Havasu generally speaking haV~ low educational ,Gorton that the'government 
,Creek. Other tribes, such as ' " is to blame for the inisery in 
the Oneidas of Wisconsin / ·att2inmen~ and avetybigh percentage Indian cou~try. But, whe~e ' 
and the Missi~ippi Band of ",' , the senator ~s paternalisticI 

'Choctaw, Indians, a~e'enter": ~unemploymen.t.'~ welfare handouts as the cUl-, 
ing ,the mainstre~~', ' ' . 'prit,'sl)eblames a long his­

. economy by ,setting up'fa~- ,/-Se&SllUliGorlmt,'R-1'faSb. toryofbetrayrus. "P~ctUrethe' 
,todes on their reservatio.ns Jewish peOple being in con- ' 
that employ 'both Indians ' cerltration camps for the past ' ' 

: and non;.Indians;' with'rio toUriSt attiactionS or other ero.. 200 yea~, arid ask them ",that's al>o~t ' 

"Native,AmeriCan people wailt to be 'nOtDic enterprises dePend almost en-:-, the welfare state," Carr says. "i do~'t 


,contributors to this SOCiety ~ as much ,tirely on government assista'nce to'run _thinkso..It's much deeper and m~ch 

, as anyone eJse,"says Oneida Chaimlan ' their schools, heahh dimcs, tribal gov- uglier than that." : ' 


Deborah, Doxtator. ''We don't warit 'a' 'erriments and other institutions. ,These , ,,' But even on reServations where resi:­

tUndout. But we a:lsoneed to be given ' reservations are oft~1) the most severely 'dents depend, aJmostentireW on gov­

the means ~o bring ourselves up by our "aftIicted withUilempJo~t,'aJcoh<>I':enunent, programs. the recent 


, bootstraps. We're willing and able, but isin, criJne and a pervasive sense of ,budget: cutbacks 'are being seen as 

\Ve'venot alWays had the oppcxtuni,ties " hOpelesSness. " ~ ,for Indiari self.;reliance, ;:Some 


, , 

.: f, 
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Indian people are ldoking at the cut~ federAl:', gove~nt holds ~servati~n ;people long ago. they would be verY " 
backs as, a, plessing in disguise," says' land., in, truSt for tile tribes., Since ,they happy to give up any gO"ernment sub­
Tom' Arviso Jr.:' rttanagingedit6r of ' don't own, the landan~ thus ~n;t use, sidie,s or programs," Campbell says. "In 
Navaj~ Ti~ in Window Rock, Ariz. ' it, for. colfateral for Ioaris,tribes often ' "lieu of that" Indians feel'they have a 

,'They say we':ve becortte'toocdmpla- ,cannot ,obtain credit as easily as non- special right to earn whatever they can' ' 
cent, that we're 100 dependent ori the Indians to start up their Ov,rn businesses. through 2Oth-ceilturyArnerica's normal 
government and that now we need to' "Indian people generaliy have said "system of busit:less;But at the same 

, 'get offoul- butts arid start working and that they 'would welcome, the same 'time, the, government has, a trust, re~, . 
takirig care, of things 011' our, own.';' 'opportunities that anybody else has to sponsibility, to them.'" ' 

The Navajos are the second-largest dev'elop fa~'tories or to build jobs, and' ' , , " 
tribe lri the, co~ntry, counting so~e ,'if they' did they probably w()~ldn't' IS,ga_lIng the lrulla,"s' best 
,300,000 'members" about 250,000' of ,'need so much government help/' says, 'hope for ecOfUimlc f!.evelOpmentl . 
whom live on the vast res- ' ' 'Since CongreSs passed 

, en,atio~ overlapping P~lfts ' the Indian Gaining Regula­
of Arizona, New Mexico,' ", :tory Actin i l98s,pmblirig 

',' and Utah: The Navajos ' , ", has become an important 
-have fewprospero~s' en~ , , source ofrevenue for many 
terprises. Like 'th,e' ijopl, . tribes. Operations rangiJ:lg 
whose' reservation 'lies , (rom one-room'bingo h.3lIs , 
inside Navajo 'lands; the to glitzy casir)os generated 

'Navajos -,haVe rejected $3.4 billion ,in gross earn­
,gaming on mpralgrounds. ings for tribes in 1994. 1 

,They are, hoping instead ' Supporters of' ~ridiart 
',to 'enhance their ,small' 8aming,say'it is by far 

tourist Industry by build- Native Americans' most 
'ing hotels and ~staurants promising avenue to pros.. 
to draw more visitors to penty. ~"Gaming has had , 

, .the 'r~se~ation's ,natu:ai' the' broadest ,impact on , 
and archaeological tr~a- economic development' -, 
sutes, such as Canyon,de : ' for' the tribes and has 
Chelly,' Chaco Canyon and " produced the greatest 

, , Monument Valley. ' 'amount of revenue on a 
, ,Like other ,rural tnPes, broad basis for thetrlbes' ' 

'the Navajos alsc;> view the "~ 'that are" engaged in it," 

revival of their traditional, ' .= , ,says"" Tom Acevedo, a" 

livelihood as a,wayoutof " member of the COl)feder, 


, the,ir current' problems. " ated Salish and Kootenai 

"Wenee,d to go' back to ' The casino opened by Wisconsin's ~ tribe "'Tribes in Montana ~rid 

farming and livestock and:, " in 1991 bas provided, revenue/or investments , : , exeCUtive direCtor of the
tn a bolM, convenience SlOTeS and a printing ~nt. ' " 

.. stop, depending so, much ,I' National : Indian Gaming 
" on buying food at the supermarket Sen: CampbeU. ''Thcdaa of the matter" COminissiQn: \ " ' 

,'" .. ;":;u:td usiilg ~e mitrowave;" says Arviso. :is, they can't do it If you're in an, The,IGRA requires tribes to invest 
"We need tp start growing our 'own Indian tribe' and}:ou want to' build a , ,their gaming ,profits in tn1;)ai Seivices. ' 

, traditional fOods again; like com, mel-" factory on ,the reservation" you can't After meeting its ,obligations under the " 
oris' arid squa,sh, and ,taking care, of get' the, iovestment capital to do it ,aCt, the Foxwocids casi.nQin cOnnecti­

".Qur 'wat~r and livestock s6 ,we can because you have nothing you Can elit distributes $290,000 annu3lly to'each' 
fend for ourselves like we used to. put up Jot collateral.", ", ' \ ,'of the tribeis 200 adult members. ~, 

, We've gonen"too far away from that, "Given'suchobstac,)es,Campbelland Bllt opponents ofgamblingpointto 
kind of lifestYle.'~, ' \:-. " 'other advocat~s remind budget-:eutters the phenomenal success of FoxwoOds 
, ~Whl1e self-suffkienc;:y" remains ,a of the events that placed' Indians' in and other'casinos as,proof that gam- ' 
Wldely accepted goal, 'Indian advocates,theircurrent desperate straits. '''If you . bling is sOcially destructive. They: cite 

, "poi'nt to significant' obsta'Cies. ',few gave back all the landS that were taken nationwide ,data showing that about a ' 
,~Ie ,,~, for example. that, the ' b\ fo~c"e or ~ubterfuge from Indian' ,quarter'ofcasm'oandstatelotterypror-' ' 

.. "' 
(j " 
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I,Health anct SocWProblefil$Plague Native ,AtIlerican{:
. I' .' . _ 
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I
,
f health statisticsproVicte a reliable barometer of a group's' for ·10 years is that alcobQlics wh~ 'Survive i alcoholism' will '" , . 


, 'weU:,belng, Indi':lna are at the very bottom of the ladder become diabetics; says Bear Don,'t Walk';...Obesity, another, 

, in'Alberica!) sOCiety. N~ gr~p fares worse than IndWlspersiatent health probh:m' amoos indians,' also i~, a 

on a Dumber of health indicators, according to the federal' C9ntributingfactor in diabet~s. ~My grandparen'tiI'probably 

Indian Health service; which Sf!rves recognizednibes and ' never ate more than 5 perc~nt "fwhat we 'eat today: says .' 

, Alaska Natives.' . ,,'.' .,' . ...... 'B~r Dori~tWalk. "The naniral rOocis thanhey ate, and the;' i 


. ::The, death :rate amo~g Indians f~m alcoholism';is four' exercise they got are extremely different from what ,is socially: 

:and 'a half times that of the ,total'U,$.' Population; from acceptable' for our way or life todaY'-::'" :,' , 


· tuberculoSis, thr~e ,and a half, tunes higher; from accidents.. ' Indian women, sear Don't W~ sayS, die' from alcoholism' 

: arid from diabetes mellitus;. about one and a 'half times .. at iOtimes the·rate·. of non-Indian women,of"diaberes at, 

. ·.,hlgher. Suicide and homicide alSo cWm a dis~onate1y:~ttlPJe the rate a.t)dofcervical canCer .fiwice the rate of:' 
. high number"of Indillns. I .. '"C_,:., ..'. .~,.' .,:',!,'J no.,..bldianwoalen. :~We have more lbana,50 percent chance: . 

. Ever since' Europeans firSt intrOducect' whiskeY' to', die':ofhavilig, gan bladder problems and diabetes;" she says.:' 
New World..a1cohQlism tW exacted: a huge tollamona •. -indian women are now drinking at d1e.samerate as.IDdian i 

~J.dia.as.,,~thouah the ,~eath' I'lIte;a.moDg· In~.;~'':s~~R:ien. and loIlle,ll'Udk,ssbow'tbat 0{ c:;biI~~agew~;. 
J ' ­ ,;:-"~m. bas. fallen bY ruut'·.au&ci~.:,.).bc~"ea~·::.;~980.~:·~."{·~_::iil:~:,.·~~· birth ,to dUl~.~With:.!etaJ ~OI;~ 

;,wn~ to plague Indian cOmintm~~~~~d0ji8~~:;:ajD~'or ()(I.e{effects. ,o(tbe ,,~s aicQho"abuse'.~~: . 
· where tribid Counc& have banned"CObol~tOgethei;~'~'.'U: .~o¥el,y'~CC)nnibutes. not Only ,to diseasl(bUt~~o"ro:'spdal,;.: 
. scientistsJlave suggested ,thai .~:-~omaty·!sPIabU:.,}:~epU~Within~ Jm:lial(,eominUnttY;, Per~pi~'i~e, , 

/ , ': Indians~suSceptibUity to alcohO&m...a,~ diatmaf~~>.;:j;lft9,89 ..~,1ndiaD$,~,$8,28(eomparedWitl{ Sl.t,4:ZO::: 

5~~~a~!5~.!~a.~"_,FJ,

indians to their mistreatment by U,S.sodety~ -BecauSe there~;:-:::UriemplOyment'oD ~~., teServatlOl'l.l~ai.:eeds 5Opereent; 

',is inst11:utional racism against Indians in this, country, we ':, especially thOle fai,:rrom tOwps and job oPPortunities. 'f,· ':.: . 

.';.baveaeeded to 'comfprt oursdves/,~ Jood,alc.Obot.&,od:;,f,~:'!~'~ ,tOUrban~ is •.mixed bleMina for many> 

~=':jstb~~~':a~~'~=;'~~l~~~~;t\~~7~7:;;to~'::;~

· )'ou are constantly, told that'You are ncfJood,bov{c:an yOlf,:::;~.~e'Ve aOt$tabbinp.shootings,~tinFanddeath$2' 


: be 8()od? If you put other people~:.,ou tead(tIlem n&.:::C!erYweekend.~ me. 0( diem·IO~·r sayS 'T~', 

. ' to be ,self-sufficient, YQu tea~ ~dWtJbeyare,~Capa~le:~,~Jr~mana,pn8',~(~(~atMI}>7J~ i!t~.~~~:'. 


. .' :ol taking Care of themselves. ADdyet·tbt':veijPe.OPJewnQ7'.',·Aiti.;AIthOOgh~ Ast:w:med on tbe~viajO~, h«L: 
., ,do mat dOn't Want to suppon'JndtWby payiJlj taXes tij~~.~:saYS.-MoSt:of·Jbe,dme~U:obOl anddtUssare involVed.--'j' " ·1 

.' ;: fund tndl2n progra~.• ' . .;:, ~;f~i,:~{:~~~:;~~~::~i(~-,"~~~;:;.}i~~~~~~,~~~~,'?f~~:·P~ '~~:~f/~t#L,~)ntrodU~ bY Ind~n~'.:,of: 
" 'Bear Don't Wa1k's, outpatJent'cUnkns ,one, of)f-urban:~'noo-~ frOiD major cities.such as Albuc:j:UerqUe"or,even~ . 
.' • .J. . -"~' '.' -' .. ' ~ ./." - , . .. •..•,(;' I .".", • ',' ,~ ". • _ ..." ,,:.' '" '.: , '.' I ­

fac.Hllies established undertbe' .1976 ,Indian Health" froai smaUer tOwns; such as Gallup, N.M.; and Flagstaff; 
· Impi'ov~ment A~ to. provide health care to non-reservation .', Ariz., that lie just' .outside the vast, rese~tion's' borders! 
:.mdiane.'Of.those who do not quaUfyfor federatlnmar(:"11le reaSon pngStake~old is that there's: not a.whole·loe.:: 
: programs ~use their tribal a.ffUiatlonS are Rqt'~2:ed:(roi:~)\Jr young' peOple to do;·cAmso 'liaYS'OI'iWi~t,jobs.;;: 
.'by the pemment. Not being offi~lly C9flSic;le~ a NatJv.e.;. ~ f,ounS ~pIe.~de~ .,beca~_ ~t:Y.. ,ha!e"J9"i~~_:~~,,; 
':'=::!!.~~~°tiv1n::iu::~/~!~u;:=;::. .. :;;~:~~=:r~~:=~:f~~~!::~~~:' 
. ::',~eU"~ppev..a :~lIho #~·'~rit' and~ed ~.~~ .bei...:;,;~tY:.and 6Ur ~,n8 #i?~I~j#)c~I!!#l;~lE{rerc' 
:';~ ,lepl. t,~~ in, tbe. t;y~~ C?fthe Un~~~ ~t~~is~ern~da' ~",~~~;j;~.i-:'r.:'::":.~;,~~l':·':':':.~I· ,:',~ec?..~Il~,~ts',~~rtln8, ~,~~~,:,~, 

, ')b.e sayS.. -How do you Jhlnk he felt aboUt IUmselfP My: d,".'""" - '" .,,,,, "'-'" ",.u_ .' .,.--: " ~<'''~''-'''f''''': .!.J_,_'~" 

';:'~~1=':'ao~twa'is~e:;~~?~;~~;I~ H;;~'~..• ~)~~~~~'~~~'-"
"~·1UcCWab tolUlci<Je andaccldent5.: :"My ·ei~·O;f ~ani~,Fis~ ru~: .~i~~~~'ihy'.;e:"·B~ib{~lil&)~~': 


.. .around alcoholicS .my whole life and direainR dUs faCility.;; JJnk to A1coboli1ai,.,1h w_i"flOl'lPoSl., July .1; 195!6<,;'->]v,:it: ;:(;,~:.. 

, ~"'';'''''';'';'''''-':'':'''_~~'''-: _"._ ...~.... ..:.~ .. --":..L._~_;.,.. , . '-":":'_'--':""''''!-_':- ..... _.:... .... ,;..,.:~___,; ... ~ ........ ~ ,"' _____, . __~.-' ...... ". "• .~___.~~: 


i~come fromjust5 percent of~lI play~ deeming about gambling," says Sen. . widespread: organized gambling -- . 
,ers,' eyidence that gambling is .addic .. ' Gorton. "The social pa~ology -.-;.. the an extremelyserio!Js problem. I'm 
'tive. 6 'There's very little socially re-' family br~akup. the welfare created by ,'tively. indiffereht as to' who ge~
'. . ~ ,­ .; 

.". - . 

,,' " 
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prqfits from i,t,' so my concentration they.. ~.annot be enc~mberedJor: bd~d- ~'negotiating to buy some of the tribe's 
isn't on India,n gambling, though',at the~'in~(or ;fihancingpuiposes," , . ,. aborigiriallands neat another Oneida' 

.. present time most of the ~xpansion is '. But' the ;Oneidas; blesse~:Lby their. reservation in New York state. The 
through Indian tribes." ' ,tirl,an location, have',been able to triJJe Illso is b~nching out into off~i 

Some' Indian· tribes . have resisted develop a wide. var,iety of. new busi~ . reservation ventures. ~he Wisconsin '."! 

.theeconornic . Ipreof .gambl~ng , for' ·.ne~s using the re;enues .earned from' . '~idas now,mtm aione-thirc:i inte~ in' 
some of. the same reasons ,ctted by a, bmgo hall Jhat opened m 1976 and; it lOcal bank, making them·the flJ'St tribe 

'. t ," non-Indian,critics.':There are a.lot of, since, 1991, "a casino. "Gan:ting, haS with a fecbaIIYc.l)anered'fm.andal iru.ti­
tribes who have done quite welhlsing , taken away a lot ·of the development I tution.' In mid~June, ·the tribe broke' . 

,;I!ldian :g,1lming to' better,' ",' '. " grOOnd on a new $6,9 milli9n 
': themselves, but here on the . i ,plant on the reseJ"\i'ation that 
· Nav'ajo reservation we . will produce computer chips 

turned it down," says ArViso:', foraUlornaoccar-dooropenbs, 
'\ , 'just' last week our council ' ,\rriediCa!devicesandotherelec­

,voted· for the secondtimetronic e(t'uipin~t. The joint 
aga'irist iegalizing gaming." . vennire between Oneida Na- ' 

, We feel there are bettertion.Electronics and Plexu~ " 
ways to/generate revenue; . ' . ' , . Corp., a: high-technology flI111 ; . 

, .' ., "Gaming just creates ' . based in Neenah, Wis., will, 
: nioce problems," ANiso ., ernpioyalmost400Iridiansand '. 

aQOs. "Alcoholism and drug non-Indians from, the Green " 
· abuse would. go uP.' arid , / I:'ayarea. . . 
~opleviould be'[thro:wmg' " A few' tribeS have, man-
away] their' money. The ~ged to.establish a' foothold· 
general belief is that it in their' local. economies 
would be a l~rge neg~tive.'i .• withOut the benenio! gam­

.Incomparison withLa~ . . . ', . ~greve~ues. With IiWeto, 
vegas or Atlantic City, Indian' '','J'his, f:oUntry was bullt on the land . , offer but :their members' la~ . 

gambling is a small-stakes in- '. aildthe mom.cestllat were ceded to .tK,r,the Mississippi Band of . 
. dustry. Indian casinos raked' Choctaws attracted, a: Gen­
... 'in less than i0 percent Of the th ' t' b 'th· tribes . eral Motors electronics . as­. , . e governmen. f ..e •••. ~ .... . 

$40 ,billion in U.S. gambling . semblY,planltotheir re~r-. 
. revenuesinim. Like their ·1ButCongress doesn't UDcierstandor vationoutside ~Philadelphia: 
non-Indian counterparts, ..,.' .' ",' Miss~ '(The tribe liner setup

~' m~t highiy. Profitable Indian acknowledge the obliption of this a riverbOat/gambling opera-
g<ltning operationS~:are ,near 'tion as well). The Salish and ' 
popuhit.ipn, centers. ":aiJt' coUntry to therultiv~ peQples."· Kootenai Tribes,eo-manage' 
those in the Mipv.iest orethe ' ·aprivately owned hydroelec- " ' 
West-:- where the popula:' , ' '--Ada E. Deer, AsslStaJlt l"'~< 'tric,.dam that has generated 

\ . 
lions- ~re small -- are doing . . "', . / Se..cret..Ii"' 'Or'lrrdianAh'airs" .' .. revenues enabling the trlt>es " 

· very mod'estly,'" says 
, 

'JJ~ W' \. to invest in other-businesses" 
'. AcevedO. "So while gamirlg is ' '. . on' ~nd ,off their, Montana ' , 

,',~: '-:-a plus for: them, it dearly isn't ' , '. '. .,. . . reservation. But these ire the 
answering' all their needs."'b3rriers that we've run into over. the exc~ptions~ "Each of theSe enterprises 

Some ;tribes that have prospered, years," boXtatotsays; "It's a very quick ' has ,worked for those individual, 
from gaming are investing their prQfitS, 'sciu~ce· of' revenue th.at hasgiyen us " tribes;" says Acevedo .....bul. th~.don't 

", inne,w ent~rprises. WiseonSin'sOnd- . the,1everage to do things that .Yle Could have thes3:{ne, general' bnpact-that 
, ¢As, whos('! reServati0-9 'encompasses : not do before. " The tribe now runs' a.: gaming has had for all the tribes. that, . 
part'of Green Bay, found themselves 301~room Radisson Hotel at the local are : engaged in it.... ' . 

in,.the same fLqancial bind as other alrpon, a./chain of convenience stores", ... ., ...,' • 

tribes.. "We have propenies, butthey're ,and a 'small printing' plal)t. " ( . . ,Are IfUlUJu to4iJy Vu;ti,," 0/: 


" in trust status With !he government,",· . The Wisconsin Oneidas have \been '. fI1I.sp~IUIIU6trt.llUltiOrIl \ . " 
says tr1~al Chairman 'qoxtator.. "So'., so. succe$Sful that 'they' arecurrendr .' Few.Americarls would challenge the' .' 

, , ..,.:-' 
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notion that Indians have" long been " ~'The Freemen that just left Jordan ranCh' no longer institutio~ai/; he says. 


,victimized. From the time Columbus" [in Monttna] in mid-june refer tolndians'has ',been replaced by institutiona,I' 

.landed in'the New World, whites seek..; :as prauieniggers, anddus attitude is nOt racism against Indians in the. Westan9 


' 

, ing 'golq,f.umland or siPlply a new, limitedto,ex:p"eniiSts," ~ysMarjorie Bear ,otl)~r places where, tnbes arf 
" j

:-:. homelan'd established their c1aip1S at ,Don't Walk/'People in BiJlings call ~-successful." • ' '; :' :, ' ", ~ :,', 

the expense of the c~ntirief1t;s onginal ,local K-Mart the Crow~.Manas~ putdowri , 'Critics of Indian'gaming adaplandy 

,inh3bitants;Even after the United states because there are a lOt of [crow] Indians deny that racism colors their views~ 


, was founded, offiCial poliCY continued th~re.AS a people, we hav~ suffered "Radsmdoesn't, have anything to dOl, 

,iodiscrimin~te against. Indians, ,who ,"radsmsulcecolumbuslanded. Thela~ 'with,it/'says~. Gorton. "It has to d~ 

reluctantly cede~their ance~trallands' of this cOuntry are founde<i'on racist at~'with the feeling that gambling itself i$ 

before the inexorable push westward. titudes from Europe. 'Racism today is a highly socially:undesirable:~' The sena:­


I ' 
'Decimated by new dis'eases, van~ 'fact onife for liS." ' 'tor backs a bill riow before' Congress 


, ,quished' during decades of Indian, ' Bear- Don't Walk Says racism ta:. , that would 'est;t.bIish a sp¢cial eomrn* 

, Wars; deprived. of their traditional ward Indians ,is far mOre preValent: in Sian' to study the impact:of gambling, 


hunting way ;oflife ,and confined to ",the West,l?u( others dis3giee."You' inCluding state lotteries ind both Inman 

,infertile reservation lands, Indiims died should go up td Connecticut" if yo~' and rlon-Iridiancasinos; on playe~' 

, by the hundredS of, tho~sands in the want to see racism, silys Herb seCker; behavior, on local q1lne pattemsand 

'first two centuries of U.S. historY.', direcroro(the ,Justice Department's •on ~ andstat~eConomies.,' ~ 


'Milny AineriamIndia,ns', say, the- office'of Tribal JlJStlce. "i,t's riot nec- ' j" 


" victimization continues unabated. Less 'essarUy region-peculiar anymore." 

,apparentthan'the butright massacres Becker, sees anti-Inruanracism in, 

ofthep~st,critics say, 'the federal ' the Noith~ast springing direCtly from 
 BACKGROUND 

,.'1government's Indian' poiicy today. is the' phenomenat slJc~ess of the i 

still based on a form oLracism that Mashantuckets' Casino., "I'm a finn, \ 
, relegates Indians to the bottom rungS ,~Iiever that non-In<llans'jlJst can't '~' " : 
~ , ',of the country's social 'and economic 'stand to seeJndians prosper." He says _IyTreaties 

ladder. '1be historYof'lridiap-AiDeri~' recent, actions, in his home' State of " :it,', ' ' ,,' ,,' 

can gOvernmental relations is'full of New Mexi~6back, up his ct.aim. In 
betrayal, ' bloodshed 'and ,teais," ,SayS 'compliance with the 1988 gamiOg act, "I' n' the 'four centuries sin'ceco~um­
Carr of the Urban Indian 'PolicY Coa;.Republican Gov. GarY E." Johnson , bus' "discovery" of the Westeryt 
lition:' "Th~ :Indian people represent ,signed ~compads,with anumb;er of ,Hemisphere in 149i,the indigeno~s , 

, coliectively thiscountry'ssha:me. The ' tribes allowing, them to ope.:\' casinos~ , : peoples of what became the Unite? ~ , 
entire ,BIA is dedicat~d to having In- But' last sumrner' .the, state Supreme States were nearly wipedoutthrough 
dians not /be successfuL so they keep" 'Court ruierd the,' agreements were' iri- 'war, starvatiOn. disease and U.S.poli ­
'them in acoinet, out -of; sight; to ' valid because, they had not been rati-:ei~s thatmany call genocidal. 7 ' " 

, manage' them." " , fled t;)y the, legislatUre. ,When' some 'Today, federal relations with Ill- , 
_'BIA head Deer says the Clinton tribal 'leaders refu~d to ·dose their ' dian tribes are based 'on treades, that 
administration is trYing to change casinos;daiming ,that Indian gaming 'were:drawn up by the, British during 
things. ,"Goyemment policy is mov-' falls under federal jurisdiction, the state Colonial' times and later' by ,the U.S. 

, , ingaway from paternalism toward self~ court ruled that no, one in New,MeXico government. 8 ,During the: Coloni;l) " 
determination and seif-govemance,~' ·.coul<J.'operate casino-type gaming. ,period, as EUroPean settlers compet~ 
Deer 'says; But she agrees'that racism :. "TheSupreme COurt rul~d th3~~-:-~ for l~ds,.th~negotiate~ at l~t 1~S 

"still' permeates American views, 'of mg' as, a matter ,of pubbc pobcy IS ' treaties With tribes and tribal alltances, 
Indians. "There's always been an 'Ulegal;" says ~cker; "But this was a such asdtepowerfullroquois'confed­
underlying racism ihthis society,"she, blatant lie. InNew Mexieoyou've gOt ,eracy ~nthe. Nord} a~d the, Cre~k " 
saYs.'1biswas th~ attitude from,day', horse ~ei,ng, you've goipaiimutuelconfederacy U1 the South. "", .' 

\, one. Many tribes met the settlers with betting,you've got everyfraterrull or., 'Under Article II of the U.s~',Consd­ . I , peace and friendship, but this was not, ganizationwith slot,machines~d card • tutian;' treaties must be,ratlfied' by,a 
, , reciprocated. The ,country still does rooms.: They: $lid that juSt So they COrstl'llllfti em p: ~'12 


not want to recogt:lize Qur histbry, and, cpuld'try to shut off tribalgaming." 

we' nee(ho.", " ' " " Becker cOncludeS' tIlatradsm is at the 


RaciSmdlrec.tedagairist ~con.,' heart of the deciSion. -<yoU stul have 

,tinues to aop up in the socIety at large. raciSm in the Sou'th,of ~~'. but it's 
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\' 12,000 Indians are "te~inar:eci," '.1988 ' " ,"',,JBOOs '~nlers, rlJflCb'- as, the federal government" re,. Th~ Iridian. Gaming 'Regulatory" ." 
irs lI"d prosp'edors pusb , ' , scinds official' recognition of 'their ,Act (IGRA) allows tribes to, 

, westward, forci."g 18di.a~ 10 tribes and 'removes 2:5 milliOn , negotl:lte compacts,with their 
aba"~,, ",ucb,!'f tbei.;" ab- acres of Indian larid from pro­ " state governors to operate, casi,;, , 

, orlgi.iuJl territory. ' tected status. nos. The same 'year House ' 

Concurrent 'Resolution 331,reaf- ' 


/ A ..g. 13, 1868 , ,firpls ,"the constitutionally recog­.....-~.
The 'last Senate~ratified in9ian nized government-to-government ' 

, ' treaty> is signed, with the Nez relationship 'with, Indian tribes;;' 
Perc,e Tribe of Idaho, Qringing 'l'960s~19BOs 
the, Ilumber', of ,ratified Indian , s,el/-deterMi.8tlli.oa ,iIef;OIIIeS tbe" _-...,;,,0,.,. 
treaties ,to 370. Three years,jater, watcbword offedwtill,u,u,,, 

"Congress abolishes the ratlfy,ing " policy. ' 
;process as, a means ofaealingi " : J990$IUi.~,,~gbtS 
with tribes. ' ,JUlY.' 7, 1970 	 are cb;'llereg~d by cUtsi.",b,eI 

, , 
' 
, 

President Richard M. Nixon , , j'uui."g ,ofJederal luu,,, ' 
1887 ,'denounces tei:mirultion pOlicies' jJrografrts au efforts to c"r­

,The General Al1o~ent Act forces, and' promi~es fe<;ieral assiStance • ,".U I_u,,, ga",i..g. 
Indians tt> accept non-Ihrual1 ' to help Indians, achieve greater 

" ownership of reservation lands autonomy. April 29" ,1994 ", ," , 
, ,under a system" that ~rmitS the President Clinton holds an un .. ' " , 

federal government to purchase 1973 precedented ,White H~use coI)fer­
and resell 'reservation parcels not Two In~ns die and an FBI ' ence with more, than 300 tribal 

, clawed by Indians under the 'agent' is wounded during a 'leaders to hear theit grievances ... 
, law's terms:" shootout, between federal agents 

, 'and followerS of the militant, ' 1995 
American Indian Movement (.AIM) Amid growing resistance to 
who had occupied ,the :v~ge of ,',' Indian galiung; the'New Mexico , 
Wounded Knee on the Pine ' " ~upreme Court rules that existing .. '1900-1950s,' 	 'gaming co~pacts ~re' illegal a~d 

'----'. 
"Ridge Reservation ,in South 

,Goals, offederal 18du,,, polky " Dakota. " orders'the casinos shut down, In ' 
sbi.ft between forced ,assi.""i.14- , , December,; Sen: John McCain, R­

;ti.o"a"d exclusi.o" of luU&....' 19i5 ", " Ariz.; 'introdJces"a bill that' would . - . . , 
,The,'Indian Self-Determination shift autnority away ,from' BIA ' 

1.905 and',Education 'Assistance, Act , headquarters in' Washington to 
U.S, S~preme Court 'upholds , enables tribes to elect to adminis-:' area offices to give tribes greater' 

, Indian treaty rights in United terfederaleducation, health and, ,influence over BIA decisions. ~ , 
" ' states v. ,Winans:' , , other ,'Inqian ,programs. ,In , 	 \,' 

Antoine v. Washingto" the U.S. Marcb ii, 1996 , 
1924' , " ,) Supre~e Court rules that 'treaty The U.S, Sup~eme' couitch~l': , 
indians are gran'ted tJ:S.citizen~ , rights hold for tI~S,~tribal agree.;. , Jenges the', IGRA ,by J:Ulingin, } 
\sh,ip:" ' , mentS signed after formal ,treaty- ' ',seminole Tribe ofFlorida I v:' , 

making -ended. ~ ; , , Florida that the tribe cannot' I ' 

'I"~1934 	 , , ," 

~: ,force the ',state government to 
.	The Indian Reorganization Act' 19i8 ' ,',' '; ',negotiate an agreement allowing 

ends the .allotment ,pol~cy and ' , The Indian Child Welfare Act it to' 'open casii'lo operations ,in' 
provides ,funding for economic allows tribes to have limited Florida. ' 
development on reservations., ' authority to prevent adoption:of 

Indian ch'ildren by, non-Indians. 
j'" • 

1945 ' 

Over the, next J 5 years, some 


" 
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Not All ',Native Affiericans Are Indians ' ", ,,' ,;, ,~i, 

',', ':' ,:' , ,.,.,j, : ""''':''-;'::, " .;~:::C'·.::i; . \, <::: 1,:.,',.' :', j,:<:;:"~, <"::
1 

, ~' ,he ,term Native ',Amer,iean,' is Wide,l.Y usedtOda,Y,' to ,:'<~,iV,cid" coil,'ective,ly, $1 ~iUiOn'in, cas,'h and ",4. inillion,' acres' : 
describe thetribaI. peoples, or, Indians, ,who were' the , .. of land rich in natural resources. They established J:egional', r 

T, 'Original, inhabitants o(wtw 6SjiO'l!( ,the United Slates~' ~c:Orporations,' in which all ,Native' AlaskanS ',are entitled to,, I 

BUlthey are' not the courury's' only ~atlveAmeriC2ns: .', ~Sbares, to develop limber aDd oli industrloeis mel fisheries.in 
. The aboriginal people of Alaska are Native AmertCanS;~Aiasb,.ftd to invest outside ~k:3, ': \;,;~ ...~~': ,:;:-:,:., 

, ioo: Theyindude three distinct groups:,!ndians, AleUtS and":', 'Native Hawaiians cOmPfi$e an~herd~tincLgfoupof 
Eskimos. Uke the ancestors of die Indians., Who Populate' ',HauVeAiDeric:a.n.s; a dde:'many'disdaUi' becaUSe of thei( 

,.the rest of North and SOuth AMertOa;'the. a~ of Abska'i\·~leili.~~ .With ~ 'UnIted SlateSJ,~il(iantS"of il
Indians are belie\:ed to have migrated .hoa1' Asia betweeft'~/' ,Po&yne.sians .'WIio uiled~ads. 9f mBes:JO ~·in·the " 

, 20,000 and 35,000 years' ago; 'Cf08.Sing,"the: ·landJmdge\~.J!lcific. .ii,Ia.h:hain betweei11'OOO,and+~, yeatlI ':~go•• , 
, then connecting. SibeJia 8¥ ,~~ ~ow,theB:erin8Stra~),;5:,~ad\l'e:Htl~ (int ~1ntc?~ct~1II'iIb.. ~~: in. ,,: 
, LW::Indians in ltie 10wei~st3tes, A,1asb.~,s Athabaskan M.C!:,,~7781..wben' CapuJn ~:~~de!J..",~e90per~nJ:; 
coas&alln~ns live in ,lribe3~aDQ .~':~rigu2ge.sthat .are<;:.~,~.~·•.\~,Ooo~i~ ',soan tJ.ied;fn?!D)Ii.e~s..'1 

'. dist~ct lram, ~eothei AI~kana.l>q~1 peopl~.,~/ .. ' ,.' :i: ~~Y·~tnictedJ"'9m then~cOmers. .: ;:::::":.::.' .,,:, , ' 
:~~u,~',qos~e{.t~~)~n~. b~~~'~t~i;,~9U.ah;stiU , .' ,,' ,'. . with ' , 

· ;' P d~ori~'t1a~~~,~~ . f.~~~'~~)~;an e, ,.' , ,~.as~ . per 

, Aleuts died from ~andviolenCeaner~-iBl'ftO'I".....t,.•~... :loIaN!.;'i.rl:l<'.iid~~~"Ia.Q~J"~:ie 


, with RusSLab;fur t:raders'~ ~~~cti~~,AlS:Sb'~Es'dmoS,: 

: or Inuit.; .~ stUllarer'aitd'.ieided:aIong' :>.~:"",u.Il'''j~~~lJl~;~,t,c!~~~:::·~-,:

'Jtietstdesaalar ' the" --...;.:_....' 
Ii.. '. .", • .. 

'~~'Wdittonal" &-ed;~i.',~~~~:~t_~d2...:! 

:, ::"~,All ~ttwe .oope'o( AIa,IIka'·s~fd1I'e. lA_~lu .1~::fU=-

., better, than their COUftterpaits,in ._rc:a"',,",,,,,,,,,, 


,:,' .,~1.9~:',,~~ :;a~,::~'~l:;~~~,~,~J~~"~',",,',-:,c'~A":~·,r:;f~i,~;':i.;)ii.i:"i:;~~'; 

Conltnued,lromp,,6io ,ti~s approved 'by the Senate. , I not a kiOd of gh~tt(PO which tribal, 
two-t.hirdsmaJority' ot' the' Seriate. . .' In 1871, Congress aoolishedthe. memberS ate to be confined, but rarper;' ! 

Articl~ VI funher stiltes, that treaties constitutional treatY-making process.: a small ponion 'of a treatY-making: 
. are binding on the s,t:Jtes ~nd others, with Ind'ians. The law expressly re- tribe's ancestral homeland,thaUt "re-: 

, ' 1,_ " •T • 

· as "the supreme la,w of the land,'~ U.S. ' .lrained, however, frqro challenging the served': for its exclusive domain:.: 
'treaties with Indian tribes, many .of: legal status of existing Indian treaties: ' 'Becausewestw3rdexpansioncontin-' 
which predated the Constitution i~lf, ". ~ . ,[N]othing . herein, containe.:i sh3.11 'uec. well into,,the 20th Century" IDdian : 
were subsequently considered to be • be construed to ,invalidate or, impair: tribes were forCed to eontimie n~otiat- : 
Article II treaties, As such", they had ' the obligation of any treaty heretofore ,ing reductiOns in their land holclings with 

'the same legal force as 'treaties with, lawfully made and ratified with any ,the federal government long after for;'. i
/other countries" and were ' fIled with. such Indian nation or tribe." 9 ' mal tie3'Y-ma~ing ended in ,1871.; Sub-'! . , 

'the State Department.' , , When' N~tive Americans speak of • sequent Indian pacts, called "agree- , 
. But after the War of 1812' assured • treaty rights, tJtey'oft~n take pains to ments," were subjea to \approVal by both.: ' 

:American ,soverei~ty, .Indiantrlbes note that they are not refeiriilg tQ' housesof,CongreSS and generidly were I 
. lost ,their value as· military ,assets"and rights that, were given to ,them by the attached as riderS to appropnations bills i' 
treaiy~making. slowed. The last Sen-" :federal 'government, but rather to covering funding for Iridian Pro8rams.: 
ate..;ratified Indian treaty' was signed rights they retained for themselves in Almost 100 such agreements,wererati:.., 
Aug. 13,' 1868,with ,the Nez Perce excha~ge'for l;md they hand¢ (lve" . fied ~'Qm~~ The laSt Indian land I' 

· tribe ofldaho, bringing the number of t6 the ,United States. The U.S. Su- . agreement, with ~ WUliinuche .Ban~ 1 • 

, ,;, ratified Indian, treaties, to 370, At the 'preme Coun ~pheld. thisinterpreta-. ofSouthem Ute ~ in eoii:xado; \vas : 
same time, resentment towa~d the 'lion in:1905 in Uriite(J'Statesv. 'Winans, 'approved in 1913. ' , 
treaty.making'proce~ ;as builc!ing in 'noting that "the treaty was not a giant 'After 1913,' all future agreements be-\ 
the, House of Representatives, which .', of rights to the Indians, but a grant of tween the federal government and 

. was responsible for funding the In- rights from them." 10 ,By the same dian tn'bes were treated by Congress 
, dian programs emanating from 'tiea- •token,lridi3nreservations a~e by law" .:anY other initiative in,.the legisiative pro- , 

, 1 
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'cess. But in its ·1975 ruling in Antoine·v. ..·.Forced Asslntilattcnl .' ushering in the sO-alled termination'J. \ ? 
Washington, the Supreme Court de-" =:'~'purjng~ihe last half of the century, perioo of 1945-1960. Tribes occupying' 
claredthat, traditional treaty rights per_c' efforts to assimilate Indians gave riSe valuable lands, such as the Klamath.who 
lain'to Indian agree.ments.. concluded to ,Indian, boarding' schools,where· liVed in Washington's timber forestS·and . 
after'1871 as well. "Once ratified by Act' children were forced to live away from !he·AguaQlliente of Palm Springs,Ca- . 
ofCongress, the pr<?visions of the agr~~ .. their families, speak: Engli~hand adopt ·Iif.,' were among more .than IOQ tribes 

" ,meritS become law,·and like treatieS, the .American, dress and customs. that were ''terminated. It In other words, 

· supreme law of theI3lid." II.: ':. . Further changes in Indian life y..'ere ' -they were deemed no longer qualified' 

. . , . ". , carried out 'under the 1887 GeneraI' ,to own reserVation' land or receive ben-: 


. Allotment· Act, which ended IncIiaOs' . efits reserved for In<llins. . 
coinmunal oWnership ,of reservati9n . In additionio making valuable larid 


~ , " '.' lands. The act forced Indians to adopt avalhible to non-Indians, te~'ii'i'ation 

·~lndiaos Pushed Out the European model of land ownership,' reduced the. federal government's 

......... '. . allotting 160 acres to every reservation welfare burden. and enabled it to 
· .s a matt~r of political reality, how- .family head. The paicelS were not ac-:. physically relOCate, Indians, to cities
Aever, Indian treaty rights were largely . tually owned, however, but were to be· Where they were ,expected to blend 


Jorgotten wtleneverthey bl~kedotJter held in trust by the federal 8cwemmeilt. . into the dominant society. ,By 1962, 

national policy goals. Since the early" In ·additiol1',·the act ~ned sur- . ,Some 12,000 Indian people had 'lost 


· 1800s, Indians have been auhe mercy ,plus lands within reservations to be official recognition, while some 2.5 

of ilie poiicypendu!um': Succes~ive, sold by th~ goverhment to non-Indi- miIJion acres of Indiarf land ,were 

generations of lawmakershave tried to ans, with the procee& to be used for I, removedfr6m protecied! stanis. IZ . 


solve the "Indian probleD,l" py conflict-, the .tiibes' benefit. As a. result ,of the . 

~ing programs aimed either at segregat- allotment policy, which corltlnued into 


• 'ing Indians or assimilating them into Ple 1930s, more than half the people ... 'i .the larg~r society.. I. . '!iving within the J>QunClaries of ~Y'. ' 
Beginning. in the early lBOOs, waves reservations today. are non-:Indians. _If.~i"ation .• 

· ,of settlers. mOved -w;estward into Indian . Indians were ,granted- U.S. citizen- .' .' I •• 

\. '. country. To make way.fot them, tribes, "ship in 1924. But the policy of forced . Termination gave ~ay to'self-. 
were fotceably relOcated from 1817 until. .assimilation proved a. dismal' fiil':lre . deterrniDation as a major goal of In­

· the mi,d-l880s. The first to go duringfo~ most IndianS.· Confined to mar- ' dian policy ~er 1960, Presidents John . 
this so,-calJed,"removaI era" werevirtu-: ginal hinds, deprived of the. buffalo F. Kennedy (l961-63) and Lyndon B. 
a,lly ali the Eastern tribes, m~luding the ,. that' had, been. slaughtered by non- .Johnson 0963-(9) called for invest­
'Delaware, Seminole and~herokee:who . Indians during the westWard ex';"n- ments in economic development on, 
· were pushed west of the ~dissisSippi ' sian, .Indians were \:>eset bY poVerty; reservations.. The 1968 Indian civil 
and forced JO relocate in' O~ahoma, alcoholism and diseaSe.. J'I)e' federal- RightsActfurtherprohibitedstatesfrom 
then consiqered ·to be 'of n~ iriterest' to' .. governrnent' finally ackno.ledged the~ assurn.i.rlg jurisdiction over: Iridian lands, 
white settlers. By the '1880s, more than .fa,iIure' of fqrcedassimilation 'in '1928.. . withc>ut obtaining tribal cori$ent.. . 
40 tribes were in Oklahoma. . PresidentRichardM. Nixon (l969-14) 

, Even' as it was relocating Indians 'AIlOtItIeNt ~ E'Mls, , went further than any of his precteceS-.' 
far from white sOCiety, ho~ever, Con~ . "~T~Beg_ sorsin denouncirig termination and in 

. gress in -1819 beganappropriadng' In another poliCy abOut-face, the sup~Indian autonomy,while C<?ri­
;~9ney for a "Civili~tion Fluldi

, run, . i934'Iridian Reorganiiuion ACt endedtinuingfederalassistanceprograrns. "Self..: , 
by missionaries:, Its aun: to convert allotment, provided funding for ero- determination amOng the Indian people. 
Indians to Christianity. '. .nomic development on' reserv:ationS can and must be encouraged," Nixon . 

Mer the United States' extended its and restorecI .some degree .of· tribal . procIaimedJuly7,1970. ""Ibis.then,mUSl 
t~tory to the Pacific'Ocean under the' self-govemaoce. Concluding tha,tthe be the' goal ofriny new national 'policy 
1848Treaty ofGuada.!upe Hidalgo, west- '. federal' govemnient had failed as an towardtheIndiaripeople." 13WithpreSi-: . 

·.ward expansion moved still deePer into .effeaive administrator of Indian af· .dentW.suppon, Congress passed a nUJ1}­
.Indian' country, triggering'the Indian fairS. Congre~ alSo that y~r gave the'·· bet; of laws in the 19705. to strengthen 
wars of 186():.1880. Treaties were inade states agieate'c role in administering, Indian self-deteimination. . .... ' 
land broken as successive'waves of,. selDe·lndian programs... 'Keylegislationofthisperiodinduded. 

· ranchers, prospectors and· othef fleW- . Barelya decade later. ,however, f~" Ithe 1975 Indian Self·betennination and 
Coiners took aver Indian lands. ~ todiim policY aga~ shifted, this time,. EdUcation Assistance Ad (PublicLaw 93­

613.! '. 
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638), whi<;hI,ndia~often refer to as 638. ' "'IndianBilingual TeacheiTraining at 
,By funneiing federal moniesditectly to ~,:lndian Gaming 'Prescou(Ariz.) College, Ii, ' '\, 

tribes throughco!1traru' a,nd grants, '638 ~ , '", ' ,Atthoughmany, trlbesuadltionally 
, , encourages tribal, councils' to assume 'I n .19~, the same year that the House engaged in various forms ofgam,bliJlg, it 

'controloverschool,health,houSing,law , 'reaffirmed tribaJrights, Co~gress' waS not I,lOtil1979, when the Sen1inoles 

, enforcement 'and other programs for~ " also passed legislat,ion defining con- ' opened a ronunercial bingo operation, 

, merly administered by federal age:ncies~' di,tions under which Indians could ,that any tribe oper;ued:profitabl~ gam-' 

In this' way, the federal government engage in gambling operations, G~,m- blmg halls; Consistent with its suppono( 
, '\ 

grants ,tribes Some,autonomy in, ' ' Indian self~etermimltion, 
, ", much the same way as it does ,the Reagan administfation 

, other localitieS. ' endo~ bidian gaming. As ' 

~ The self-determinatio~ , many tribes across the coun­
movernentcontinu~ througl) , 'try followed ,the SeminoleS' 

the1970sand:80s, with several , lead, however;conflids 

Supreme Court 'decisions " ,eruptedamongstate,fecleral , 

strengthening Indian sover- ,and trihu g9vemments Over " 

eignty, The movement reached ' , jurisdiction over the new ' 

a climax in 1973 when a group gambling operations, 


, of India,ns led by Russell MeanS The issue was at the cen·' 
of the niilitant American Indian ' ter of ~ landmark 'disput~ 

J' Movement (AIM)occupiea the ' j betweenCalifornia'and the, 
village ofWounded Knee, S.D., cabazon Band 'of Cahuilla 

,'on the Pine Ridge ~eservation.' Mission Indians, wh() ran a 
-Two lildians died and an FBI gambling operation' on 
agentw~\criticallywoundedin '" their reServation 2Q miies 


',the,shpotoutwithfederalagents, "If'yota gav~back all the lands that ~ere, east of Palm ,Springs. A 


, . eliding the 71-day siege. AIM, , ' " ..._Ipen; biV '~O''-ce or:,'sub.' ,<'nA fed~1'21 court ruled'in Cali-'
,~,-t. ,','~,"'m'",'
'which 'had ,been (oundedto, ,~ I 'I .. ~&US"" uu Jomia,v. 'Cabazon - and 

help Indians who had been cJis.. .' I " " '. ' "', , the, U.S. $upr~me Court ' 
placedtp'cities,lostmuchofits Indian>people long ago, tbeywould be ~ affirmed ,,~'that tribes 

supporiamollg Indians 'after', "',very' 'han,piV to,' Dn1i,",:e,' U,p' any go"iVi,'emm,ent ' could legally engage in 
Wou~ded Knee.,' " " 1":1 ~. . forms of gambling ,that 

Though President Ronald, '" 'sUbsidies'orp~. In n~ ,were not expressly prohih- ' 
, Reagan \ (19Si -89) ,reaffIrmed " , ited·by the state in, which ' ..I 

his suppon for Indian self-de- , '.of that, Indians feel thq;have a ~pedal ,the tribe is 'located. , 
termiriation and economic de- The Supreme Court, fur· " 

'. velopmen~,budget ~ts during ~ , 'right to'earn whateyer they.can ,', ther held. that because all 
his administrations red.uced . ' , " ,. , , state gamingreguJa1k>ns' fall ' 
federal s~nding for Indiari ' thrpugb 29th-century'.t\m~'s ' under civil law - under 

Programs, still, ,Indian tribes which Indian tribes cannot , 'normal","systein", ofbusiness.".' , ' ,obtained a congres:siona1 state-. ,~heldaccoUntable- states 
ment of support for their. are required under federal ' , { 
unique status in U.S. soddy. A . -Sew. Bell Nightborse Campbell, R-Colo. ' Iawtoenterintonegowtions, 

'House reSolutio(l adOpted Oct.' " , with tribes, to establish,mu-, 

, 4, '1988, reaffirmed ~'the ~sti- ' tually acceptable regulationS , 

tutionally, reco8nized . govern- ofIndiim gamirig oPerations. 

nienHo-govemment relationship with' ing not 'only be~ame th~ most prom~ The sriueS GaIl orily' n:fuse to negotiate 


'Indian tribes which has been the cor-'istngsOurceofrevenueforma.nytribes, compaCtsf~rtypesofjunblingthaltheY 

, ~erstone ~f the nation's official Indian but also "by far the most politically expressly prohibit under ciiminallaw., 


'" policy:" It a1so acknowledged the charged economic issue in Indian To establish an;guIatory fl'2mework 
govemrnenes '''need to exerciSe 'the country' during this final 'decade of 'for India,n gaming,Congress p~ 
utmosfg<X>d faith inupoolding its trea-' the 20th century," accqiding taPro- the 1988 Indian Gaming' Regulatory 

'ties,with the variouS tribes." (essor Jack Utter of tbe Center for, Act. The law defIneS three C;lasses of" 

• 
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Indian (gambling. Class I, inch-id,ing, " ' ensur~, ~hat the ',righ~ of sq~ere,ign' 
: traditional Indiari games, are under tribal governments are fully re-

the, exdusi,ve jurisdiction of tribes. ~, . spectoo:" IS 

<;:Iass II games,comprising bingo; "This is the first time that any admin­
lono, pull tabs and some card games,'" istration has taken the time and energy , ' 

, are allowed on Indian lands if they are 'to put'togethera procedures document, 
, conducted ina st.ale that'allows them ,for each one of its resource agencies' 

for any other group. Only two states, f!i"":: 'that deals with Indian tribes;'" says Jiin ' 
Hawaii and Utah, prohibit all gam- tClinton;s Policy Pace, 'a sPokesman for the Interior 
bJing. ,The tribes share regul::ltory'iu~ ri.:'(, ' '" ,Department'sOffice of American Indian' 
risdiction over Class II gaming' wit? ' Trust. The office was Set up in 1991 by 
the National Indian Gaming Commis': Co,ntinuing a policy outlined 'by ,the BUsh, administration as a separate 

,~ sion, created under IGRA. , President George Bush 0989-93), '" entity from BlA to strengthen the fed-
ClasS III gaming incliJdesall 'other' President Cli~ton early in his u~nn. eralgovemment's trust responsibilitY' 

forms of gambl~ng, primarily the garries championed tribal sovereigntY and, In-, toward Indian tribes.' "The procedures' 
found in ~sin9s, ,such 'as slot machines, ' dian se1f-detennination. He appointed are dynamict' Pace says, "in, that the 

c ' roulette, blackjack and any electrome- ' Deer, a Menominee, to bead the BlA: agendes can change them as they ,need , ' 
chanicalversionsofgarriessUch,asvideo ,"President ClintoilSaidhewanted a 'to, to make Sure they're meeting, the 
poker and video bingo. 'Horse an<;l dog government that looked like America," needs of the tribes." ' 

, 'racing also fall into this Category. A tribe' says Deer. USo here, I am, the first 'The poliCy of tribal self-d~tennina-
, olnoffer Class mgaming only after it woman to serve in this position. And tion'also is changing the ,way tripes 

has,negotiated a compact with the state I'm,not doing thi~gsin the way they've ,receive federal sUpPQrt. Deer says that , 

Stipulating the size and type of gaming' been done, in' the past." ,', about' 55- tribes to.~te, have chosen 

fadlities. Bec3.Use of resistance to.In~, On April 29, 1994, Clinton arid his to take~advant3ge of ,this new ap­

dian gambling 'either from thenon-In- top offiCials "listened to the concerns' proach by signingself-govemance 

dian 'gamqling industry or dtizens who ,of more, than 300 triballead~ invited compacts with the federafgovemment 


, , oppose gambling on' moral grounds, \ to air their grievances at an u'nprec- that enable them to, receive federal, 

some state govenUrients have refused 'edented White House conference on monies' in block grants, which they 

to negOtiate compacts for Class III garri- , ,Indian iSSUeS., Following the meeting, then spend according to. their panicu­

ing. In several 'cases, as 'a result, tribes 'Clinton ordered the h9as .of 15 fed- " lar needs. "In the past, a lot of control 

have sued their states, for, failing :io eral departments,' an ...d agencies to,' and'decision-making were exerted by 

negotiate with-them iri"good faith," as ~onsult directly with tribes,when deal- tpe federai government>' she says. 


, the ,law requires. • ing with India'n iSsl,ies' '~in order to "But now there is much more flexibil­
\'.... 

\,'" , 

, ,Ceremorlial da~ from AriZona ~ Hflt.lQ.SU/Jallrlbe performed 
Ibis yearlllibe SuperlJowl ond lbe Arizona Indlon Fesltval. bOtb In Phoenix. . .."." . , . . ;. 



/ 

Hy. Government policy is moving ,~ith th~ need. "The per student alloea­ ,Republicans.:And th~,lone Ir~dian mem­
toward self-det~rmination." 
, ' The 'Clintonadl11inisfration also, has 

I, triedt? inc~ease {unding for Indian 
programs. "This administration has 

tion of the bute3l! is a~ut $3,000, which ber of CongresS, Campbell of Colorado, 
is about half that. of the public ~hoOls," was elected in '1992 as a DemOCrat but' 
says Deer, who notes that Indian ~hild ,switched to the Republican ,Party in 
welfare protectiop services, 1a~enforce- March 1995 becaUse he supponed me 

submitted the, largest budget. request' 'meni'and fami,ly serViCes a:~ among the 'GOP,call for a constitUtioruli amend­
. "for the BIA ever, and that was the $1.9,prdgrarns' that have~ffered ~ a result, ment ,to balance the budget. ' , ~ 

billion budgetrequestfor fiscaJ 1997,'" 
says Deer. "This reflects the sensitivity 
of the administrati6n in trying to meet 
tbe longstanding n~ds in Indian coun­

\ try, Also under this administration, 12 
n~w tribes' have been recognized:", 

The administration is not without 
critics among Indians, however. 'Ur- • the tribes to,get,ovedhis.I don't even' 
ban Indiaifactivist Carr faults the presi- know if it will maintain the staws quo." 

dent for failing to defend Indian pro- 'Although theClhlton administra­
gral1)S from the budgeiax. ~·I·think' ,tion requested '$1,8 billion in' BIA 

he'sa decent man wh,o's in alousy job furidfng for flSCaI1997"there iS'little 


, and has to' make incredibly unpleas- suppon in Congress to boost sPend':" 

lam decisions,"she says: '!B'ecause ,ing: for Indian programs: Despite· ciesseparated,Indiarisfromtheir,lands, 

.. AmeridlO Indians are a segment of the ,charges from the White Hous~ that ,This time-weary way of handling In-
population that is not a huge voting' the fiscal 1997 appropnations bill for dian_assets has got to stop;" 16 

'bloc, ,we 'are a('the mercy of the whims 
'of someone else's conscience. The 

mqnies that they cut from the budget, 
are not' going to balance the budget. 
what: they're going to" do is create 
s'tarvation, disease and despair in 
peqple who have' had more' than a 
bellyfull of all those -things." ­

'~Pr' C ts ' 
er:'::" ogram" U ' 
'!:;""-, ' , 

Th~ administration's advocacy of 

of budget cUts. "Cutting these funds is Lawmakers on both sides qf the 
like blaming the viCtim;Jt,gets really' budget debateagree,.on"theneed to 
tedious. As President Nixon stated back ,restrucNre the oft-crliicized BIA. Cit­
in 1970,'by any 'sOcioecOnomiC indica­
tor, Indians and Alaska Natives are at 
the bott~m of theladd~r~ The funding 
that haS be~n approved will ncit enable ' 

ing ~ General Accounting Office find­
ing released May 3' that government' 
auditors were unable to accou~t for a,n 
~stounding ,$2.4 billion held in trust 
accounts for Indian tribes, McCain 
charged the agency at a recent hearing 
*'jth ;'theft from~e Indian eeople. F~ 
afraid the BIA's approach has been'as. 
bad as the land-grabbing policies of 
the past by which United states age~- , 

the Interior Department would violate In December, McCain introduced a 
Indian rights by eliminating s,ervices bill that would shift authority away 
prOrriiS,ed in treaties, the House onBIA headquaners in Washington to 
June 20 passed' a: $12.3 billion spend- ' offices in order to giVe 'tnbeS greater in­

. ing bill that ,includes $239 ntinion less fluence OVeF bureau ,0pel'3:tions. 
than Clinton requested forBIA.' 	 , , 

There is little indication. tha~ the 
Senate will augment the bureau'sbuci- ' 	 \ 

get. "Basically, we'll have a freeze';" fG':' - ,_" 'I _ 	

, 

says Sen. Gonon, who chairstheAp-' !iTribal Sovereignty 
propriations Subcommittee overseeing ,~". ' ; , , 

Interior Depanmcnt fun~ing. ",we'll, A' tthe saine'time.that India.n tri,b~s 

have the same amount of money for , . are suffering program cutbac:ks at 


,1997 as for 1996 for the Interior De-the hands of<;ongreSs" they,are fac­
panm~nt, and out of~at total'l've got 'ing a mounting challenge from states 


, Iridian rights lost momenNm after; to fund almost all of the Indian pro-, ,over the exte~lt of tribal sovereigntY. 
Republicans won control of botl) , gralll$, as well as national parks and ,The U.S. Supreme Coun ~nde.d ,3 
houses of Congress.in the November monuments, the Bureau or'Land ,Man- ,number of states a key victory in their 

:, .1994 elections. As balanCing the bud- "agement, the NationaIForest~rvice, quest to limit the ability 'of ,tribes to ' 
get became the'overridingpriority for' energy consenjtion and all ofour cul- " stan gaming op'erationS~ On March 2"1" ' 
Congress, spending for Indian pro- tural instinitions." , ' , 
grains fell dramatk~lly. ni~ fJSCaII996 ' The conflict over funding In<iian Pro-
budget for BIA programs totaled $1.6 grams is pittirig~' Republican-dorninated' 
bill~on, a d~ease 0($160 million from COngress against a De~tic White 
the year' before. ' Hquse. But Indian policyJs not a strictly 

Buqget Cutbacks are ,taking a heavy 'panis3.n issue, ,The most vocal advo­
toll on thC:1rlbeS, A 4' perCent annual cat~ on bOth sides of the debate ,over 
incn::iase in the school-age population ,Indian rights in',eongTess - ~ 
on reservationS, 'for example, means' Sen.J9hn McCaul, an Indian supponer, 
that education prograins can't keep up ;and opponent Gonon - are both 

, 	 , ' " 

I 

'616'q)'~', 
", 

' the coun ruled in' Seminole Tribe 0/ 
Florldav. FloritJQ that states cannot ~ 
sued in federal, court for refusing to 
engage in good-faith negotiations'with 
Indian tribes Over opening casinos. The 
5:4 ~lingctialienges the 1988 IGRA: 

which granted tnbes, the right to 

recalcitrant states over this isSue. 


The 	'Seminole decision does 
·Cmtl1",lMJdanp.618 
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·SIJou/d Coi,.Sre-ss make it easiirff!r lfOIJelnditinstoadopt 1n4ian cbi1dren?,: 

,. 

J. 

REP. GaW> B.H. SOLoMoN, R·N.Y. 
PROM TEsi7MbNY BEFORE. llIE SENATE INDIAN APPMll5 

.., roMMlfTEE, JUNE 16, i996 

. It is up to only 
to .share our . favoro( 'j , 

the, adoption of my , 
. fundamental y .<::' • every life is precious and that .1LHd' 

/. every , th~ ri&ht to life and a happy home: .. 
I" bleSsed'to be 'adopted by a generous, .' 

. raised in. a loVing .family_ Fqr'these reasons, I .. 
wholeheanedly ,supponedi:ecerit, adoption/legislation in the , . 
'House: HR 3286. ,This bill. makes. adoption an option .for 
families of all income levels by offering a $5,000 tax credit ' 
while also. streamlining the process for interraCial eases; This 
grou~dbreaking ,legislation: will' decrease the backJOg' of -", ' 
children in foster care ancl help firid caring homes for,a11 , ~ 

,children. This legislation is extremely imponant in ret'orming 
,.' 	 adoption regUlation.s, Inthelintited. leg~lative 'sChedule. w~ . 

have remaining, we must, finish work on this bill' to allow 
for the soonest relief for Americafi families.. ' . 

I 'am' here today to also offer my full supPort for reform I 

of the Indian Child Welfare Act to add to this adoption-: .' 
. ,legislation. Th,e"lndian:Chiid Welfare Act was paSsed in 1978 

.. ' in ~sponse to a terrible problem w.ithID, the Indian commu~, 
· nity; the high numbers of Indian children being placed in, . .. 
·fOster care and the b~kup of many Indian 'famili~'because ' 
· of the unwarranted removal of their childfen . by ~on-tribal 
public andpriva,te agericies.. .. .' ,'. . . . 

· ' The problem that ,the act \1If.ls, created. to correCt, namely 
the ulordin:ue number of Indianchildien in fOster care, has' 
actually risen, since its enactment because of the ' increased 
authority the 'act can give an Indian tribe. ,._, .' ,~ 

J 	 • .! 

. The~ tlave been cases of parents being blocked from 

adopting 'children beCause_the Indian Child. welfare Act 


.' 'allows retroactive registration .even after the, biological' , 

parents have given up all lesal rights to me' cl:iild.... ' .(. 

.' 'This legisiation is extremeij unportant to the families of 
this country, Iridian and non-Indian .. Adoption plays a vl~l 

" 	 role In strengthening the family urnt 'and protecting the . 
values of this ~t nation. We' muStremenlber that the best ' 
interests of thechildt:en must be· paramOunt in all child 
custody proceeding. Cpngress must' ,work dili~ntry .to! . 
remove' barriers to adoption and provide a sense of security 

. to adoptive. parents and children' that their adoptions will ~ '. 
Permanent. . ' . 

'. ' 

anegat¥ 

." 

. , , 

, SEN. DANIEL K.1NouYE,D-1IAWAli 

niaM l1!mItONY BUORE. tHE SENATE INDI1N .APPMll5 
.c:o,MMlfTEE,jUNE 26; 1996 

.t he rein~vai 
From the 

tianlze" the In 
Indian rhilldr*'n 

tribal 

· deliberate 

TheSe
Indian children them in adoptive ": 
homes.. ·.. .-The adoption of Indian Children became popular at 
a'time When there' was a decline in heahhy, White children'. 

'.. aWnable. for adoj>tionby, childless couples. Religious groups· 
also encouraged 'their ~ to become foster or adoptive 
parents toln~ 'children'. The Latter-day Saints placement

'., program removed as many as 2.000 Hopi and ,Navajo children 
every year from their ,reServa~, placing them in' Mormon· 

. )homes throughout the country. ' ': 

In the early 1970s, the erosion fA Indian family life received 


, extenSivepubUcit}r. ,Surveys COnc:h.iaed in 1969 and 1974 by the 
Association· on A.rilerican" Indian A.tTairs disciosed the shocking 
~ in' ~lacement rates 'for Indian and non-Indian children. 
These'surveys revealed that over 25-35 percent of all Indl3p 
childrenwere!separat~ rrc>n:. thcir families and pJaced u1,foster , ' 
homes, adoptive homes or il1stitutk).rls. . '. . ." . 
, The Indian Child Welfare Act 'was a reform measure 


'~ctedby the Congress iit 1978 to coni&ii ,"the wholesale 

· Separation pf Indian children' from' their, f~lies' and tribal ' 

, c6mmurpties, With the paSsage' of the a,ct. federal law;, ' , 

· required that preference by given tQ lfldian families, and , 


Indian foster, care and group' homes mthe plaCement of . :' 
'.' 	 India'n'childrenby state and private sodaJ seJViceagen~ies. ;, 


The act authorized an Indian tribe 'to intervene on behalf of 

· a child In'coun proceedings that involve child. CustOdy , 

•matters and the I placement Of Indian children ... , . 

,Desplte)ts shoncomings, the Indian Child 'Wel(are Ac;t 

serves as" a' ray of hope and proll'lisC! to Indian people .; .. 

· striving to retain, their heritage and pride, in, a plu~listic 


, ,SOciety. 1li~ law Was enacted by Congress to secure a long­
;overdue protection for .Indian children.'Tribal leaders have" . 
been resisting the removal of their,'children ,for over twQ and . 
ahaH centuries. For each tirilean Indian child is taken ffC)m. 

". their ranks, their very e'xistenceas'aculturally distinct ' .. 

· People.iS diminished, ~d this nation's fltSt "Atriericansare 

· threatened to. the point of extinction. '. ' 

:. I believe. that it is time that Washington hears from Indian 

, , countrY on this matter that is of such critical'imPonan~ to, . 
"heir effons to preserve Indian f3l1lilie$. After all: it is their . 
children that ~ be idfected by anY a~ndments to the act. 

, .r 
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those 'tribes that have not compacted, 'Gonqn is at the center of an~er 'and convenience stores run by the 

bitt. But hostility to l11dian garniIlg runs ' 'are'non':Indian homeOwners. When the ' penses would also prohibit: offichils 
,high in states thai couldprove infIuen-: tribe dug a large "well close to these ,from making race the detemlipi~g 

I ' tiaUn the ~oY~plt:>et presideritialelec~ private propenies, the' homeowners factor in adoption decisions. This 
" ,tion, such as Florida apd Galifomia, For' complained that the Lummis were would' ,overrum a provision of the 

this reason, observers agree,that ilis' lhreatenirig'their ~ter supply. ','Indiart Chiid Welfare Act, enacted.'in 
highly unlikely that, Babbitt Will force 'The homeowners ~nnOt sue' the,197~to halt longstanding'adopti~:>n 
the issue until after the election.. 'tribe, however, 'because it is protected ' practices that handed ,as many 'as' a' ,\ 
'~eanwhiie,states'~rights advocates by the Indians' lottgStamling right to third oflndian children over to non':', 

welcomed the Supreme cOurt' ruling. , sovereign' Irn.ffiunity. '''It is the feeling , Ind,iari parents. 19 " " , 

""1, thirik it is entirely wrong' to' tell a of the non-ll'\d~ans dull ~hat. the In- Calling the measure ''well-mtended 
,state,whether it's Washingtonor,dians want tqd6is to make their but misgui~ed," MCCain pro~: 
Flori,da, lhat it cannot control'the gam-' propeny close to wonhJess, b"y it at ,,'10', t<;> keep the restriction on', 
bUng within its, bounciaries,~" says ,dis~eSsed I'ri~es and drive _,hem .,off authoritY out of the adoptiqn ~re, 

, ' ! ... 

,I 

FOR MoRE INFOKMADON,'

• . ., !. ;." 

, ' 

BUltEAU OF INDIAN AFFAIRS, Int~rJor,De~arimerif.Main Interior Bldg.,' 

18th and ,C Sts, N,W" Washington, D,C. 20240; :(202)208-3711. The main 


, a'gency involved infedera! Indian policy administers programs benefitirig 
federally recognized tribes, mostly ,on reserv~ltions. " , " ,

• .., • I' 

NATIONAL CONGRESS. OF ,AMERIcAN iNDIANS, 900 Pennsylvania Ave. ' 
S~E., Washington,:D,C..'20003; (202)' 466-7767. Tile birgest'advocacy group' 
representing Indians ~Q~itors .legislation and regulations 'and provides,
information on member tribes. .' , , .. '. . ' " 

NATIONAL,INI)(AN GAMING COMIIISSION, 1441 L St. N.W.,.9th floor; 
. Wasti;ngton, D.C. 20005;' (202)632-7003. Created ~nder the 1988 Indian.' 
Gaming Regulatory Act; the commissiqn· oversees, the managem,ent of casino, 
,gambling ,operations, run by Indian .tribes, ' 

NATIONAL URBAN INDlANPOUcY COAUTlON,4753N. Broadway, Suite 
1126, Chicago, 111. 60640; (312) 784-0808.'Thecoalitionrepr~sents,th~, . 
interests of non~re,servation Indians, who comprise more than half the " 
Indian PQPulation and who do not qualify for most govemmemsuppon. 
pro81ams~ . 

jeopardize existing gaming compactS; 
but it doescaU into queStion, tribes' 
ability to open new casinos as the,law 
allows. "The question is, in the long 
run; when some of these compactS 
have' td be ~enewed,' whether 5et!li- ,to go ahead'with the activity. Under 
nole will'impact them,'" says gaining those circumstances, obviously I ap: 

-commission Direc~or Acevedo. "For . prove of the Supreme COUr1 qecisibh.'" 

with states, ' the ,ruling in' ,effeCt acts " challenge to Indianrighis in his home 
almost .like ...., moratorium on' new, .state of Washington, where the Lummi 

,gaming opernti~Ds.", "', ' 'tribe is contesting' the nghts of non-
Because the 1988 law allows tHties 

to \rumto, the Interior Dep3,mnent fOf>" 
, help when'they run into obstacle~ with 
states over gaining, the Supreme Coun 

, ruling effectively le~ the issue·in the, 
, hands of Interior Secretary Bruce Bah-

Indian homeownerS on their ceserva­
tion to have uniimite4 access.to reser­
vation w,iuer.As a result- of the allot­
ment polici~s that enabled non-Indians 

'to purchaSe reservation lanci, abOut half 
the. residentS of the Lummi R~rvation 

. 

Gorton. "I'm:opposed to the eipan­
sion of Indian gambling' because I'in' ' 'require tri~' to agree with states on ' 
oppos~d to'the expansion of aU gam:. 
bUng ynleSs \ it's ~e decision of the 
people of~n entire state that they want 

tax collection before the land could 
' be placed in trust. 17 The measure' 

,long been sought 'by ~tes such as 
New York, :where RepUblican Goy. ' 
GeOrge E, Pataki-plans 10 begin this '\ 
summer taxing ~les at gas st;ations, 

'the 0 reservation,'" sa'ys GQnon,' who 
, advOcat~ abolishing Indian rights tq 

' 

'sovereign immunitY- "I believe that 
Indian self~eterminatioh and sover-' 

. ~ ,
'eignty ar~ to~lly appropriatetci the 
, extent that they apply to the affairs of 

the'members ofthetribe:,~hesays. ,oJ, 
do riotbelieve~lat they should 'grant ' ' 

, them: special rights against their no~L 
Indian neighbors, who Can't vote in , 

,their elections and 'who aren't mem~ 
, berS of their tribe." 

States won, another ,conc~ssion June 

20,when"the House, ~nJed ,th~m 
 <' ' 
more POWet; to, collect, taxes on a~l 

,Indian-run businesses~ Under' cUrrent, 
law, tribes/may bOy land. o~tside r~s-, 

, eryations ind pla~ it in b)lst with the ., 
government, thus shielding any· busi­
neSSes, oPened' there from retail sale,s, 
taXes:Tnenew measure; an amenp­
ment to the $12.3 ,billion: Interior ap.. , 
propriationS bill for fsScaI1997,woul~ 

Senecas and other tribes. 18 ,> " 

Anoth~r challenge to Indiansove'r.:. 
eignty now before' Con8re~ , would 
restrict the authoritY of tribes to inter-, 
,vene'in the adoption. of Indilln 'ch~­
,dren by non-India~. ,(See '~t ISsue, " 
,po 6J 7,) A measure passed May 10 by 
the Hou~ to provide a tax credit ~f, 
up to,$5.00Q to defray adoption ex­

, ,\ 
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, wh~n ,it goes to the ~enate floor." cates are calling .for greater pa'rticipa- ' cer~ly 'Yo~rs,;' 'Common Ca~ Masa;ine. 


"Not!iing'is as precious as our chil-tion by tribal members iil,l6caland fall 1995. pp, 22-23. ' ,''.' 

dren;" 'hes~id, "This is a~ tnie for', national polidcs. ''There, should' be" l See Howard Rudnttsky, ;'Big Chief Kel:lrier," \ 


, In~ians as, for non-Indjans."~ • 'more Indians here. or ribne at all;" 'Forbes, April :22, 1996, pp, 176;-180, ' 

, ; says Sen. Campbell., "One (Native "From testimony by Associate Deputy Anor­

, , ney Gen~,ra,1 Seth P. Waxman at, he~~ings

American in Congress] is, the wrong before the Senate Indian Affairs eorlurunee 


. number; I can'tda enough 'becau~ I held May 9,1996;' 


don't have the resources. There are sSee Bruce Upbin."lndian Chief," Forbes,
OtJTLOOK 1.3 'million enrolled Indians in 'this 2' ~' '17"180"May 0, In->. pp. r .' 
country, and anthropolpgiStS say the,e ,6 ~e Blaine Harden, "Gambling Study Clears, ' 

, may be as many as 15 rnillionAmeri-' Senate'Hu"lIet'TheWasbf~st';n 'PosJ, May' , 
, ""~. " cans who have Indian, ancestry' that 11, ,19CXl. See also "G~mbling Boom," The
"!!.akin,l Control are riot on 'a' [tribal] roll. I can't very \ CQResean;ber, March 18, 1994, pp. 241-264. 
,1IlF , " well say, I, ~peak for al,l Itidians be-', 1 For, backgrOund, see "Native ~ericans," , 

" ' cause they're' not alik~:" I ' "The CQ Researcher, ~y 8, 1,992,' p,p. 3;85­

'M'any experts on Indian, p~licysee qtmpQell may 'have company after ,~. " , . ,', .,,', .'.,. ', 

the assault, on ;tribal sovereignty, this fall's elections. At least three Indians , u~ess ~th= speC1Jf~~matenalln.thlS, ' 

by Congress and the, states as a threat are 'n,mningon the ~mocratic ticket for '=:~~1993).' ,on ac ner, Amern;an 

taindians',ability to ,survive. Joseph the ~ouse ~BilI Ye~owtai1, a CroYo' 9 Ibid.; p.46. , 
Ka~t, director of HarVard Univer:sity's' from Montana, Joe Bowen,' an Upper io Ibici; p: 50. 

'Project on American Indian :t;conomk, Skagit, from Washington state,', and' II Ibid., p. 54. ' 
Deyelo'pment, 'believes that sover-' Geo~gianna, linColn, an AthabaSkan !llbid., p., 256. 
eignty is the key to economic'devel- ,from Alaska, ',', , " : , ' 13 Ibid., p. 257. 

opmemonreservations. "Ourresearch ,MeanWruJe. yqU"":gei Indiari'ieaders,I·'Jbid:,P.13,t ;,' , . " 
says quite dearly that the successful: are gaining experience mtrlOOJ govern-! "The White, I:I~, "Memo~dum for, the 

, ,tribes;- which have broken theirinsti~ mennvith an eye toward higher office",~ea~of Ex~e Departnients andAgen­

, , rutional dependenq on the federal '1'hi.s is defmiiely the way weare going ~es, ~pril 29: 1994. , .' ,
" ha' , :", h 0 'cia' McCaUl, 'chamnan, of ,the Senate lndi;ln, , government. have done it in a two- to ve togo, says, t e "net s,' Aft" .' C~_l' k J' 1'1 1'tv>£ ' ' 

, . ' "wh' thou'gh' " be th airS Vlllllllttee, spo e une , 77V, 'at 
step process of first ;lsserting and tak- Doxtator., 0 at 35 IS t to ,e the Comminee's hearing on lIidiah tn15l fund 

, ingcontrol ciftheirown sovereignty, youngest female ,tribal leader in the ' ~nagemeht., ", ,,' , 

and second; bacldng 'that up by build-' ~untry. "I'm not 'at the point of enter- 17 See Allan F~ "House Passes Inte, 

ing their own institutions' of govern- ing rui~onal politics just yet, but I do" rior Bill. But'Diffaeulty Lies Ahead," C~nRres­
menl," Kalrsays~ ", Ilave that as a goal doW!) the J'(Xl<;l fqr' sion~i Quarterly Weekly Report, June 22, 

Kalt compares In,dian lands tC)East- ,myself. Tha,t's the way ,we're going to 1996, pp. 17~1749. , ' 
em Europe. "The countries ,like Hun- be able to help America know and' 16 See' ~ymond 'Hernandez. "Reservations 
gary and the 'Czech Rel'ublic;' which ' understand' what' ourissUesare6n a' 
got out: early 'from under theSoviet'polideal.1eveL" ' " .' 

, umbrelia' and are" succee,'Cling now.. • ' ,, I'
were,able,to ~stablish thoe, ru,Ie of law .... ", ',,:,','

, Kalt says. "The story J,S the same ,10 ' ,O~ , , 
" _1iJ-"""';'''''';'''''''''';--_'':''''_--'''';'' 

Indian country, where~we keep fmd- ,'" " 
'"ing that 'sovereignty . precedes , eco-, 'I See "How to Succeed, Ho,w to' Fail," The,,

nomic dev,elopinent.~' Econo,m,tst, Apn,'l 6,,1996, pp. 2,5-31: ',',' 
To thwart current moves to erode ,2 For a critical view of Gonon's recon:t?n, 

,tJjbaJ so~e~eignty, many IndianadVo-: Indian affaiis. ,see Paul Shukovsky,"Sin-:' 
,. ~I" .~" • 

, I 

\. 
,.,' .. 

I , 

May ~e Taxed on Some Sales 'Outside 
.Tribes~" 1beNe,w Yo" Ttmes; May ,,5, 1996. 

19 See Lori Nitschke. "Panel Votes to Delete 
Lirrlits' on'Tri~ Role'in Adop,tiorts," Co;'­

Sres5tona' Qutirterly Weekly RepOrt, JUne 22,: ' 
1996,p. 1767. See "Adojlting Native Am,en­

'can, Children:~iJi "Adoption," The CQ Re- ' 
',,;":;"'N' "'2'''6' 'j 1"99'3' ' 103''"1056 ' searcurrr.· ov:': ;, , pp, J;', • 


'zo U "'.. 'u'" ",~" "2'''0259' 
~er. op. 'c '. 'pp:.',1~ .-

Ufo,,; ;;'C""'}' ~ 
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