Draft Managers Report
National Testing

Managers and the Administration agree that it is important to have high, voluntary
national standards in the basic skills of reading and math, to measure whether students are
meeting these standards, and to provide that information to students, parents and teachers. The
Administration has proposed voluntary national tests in order to measure student achievement
related to national standards. However, every state already administers a number of tests, and
many are concerned that an additional, national, test would be an unnecessary burden. -

To address this concern, the National Academy of Sciences will be commissioned to
conduct a study of the feasibility of equating existing state and commercially available tests with
each other and with the National Assessment of Educational Progress. The purpose of this study
is to determine whether it will be possible to use existing tests administered by states and local
school districts to compare individual student performance with existing, challenging national
content and performance standards. The purpose is also to determine if the same tests can be
used to compare the performance of students in different states and communities, on different
tests, to each other. The NAS shall report the results of this study to the Congress no later than
June 1, 1997.

The NAS will conduct this study in consultation with the National Governors’
Association (NGA), the National Conference of State Legislatures (NCSL), NAGB, the
Congress and the White House. While the NAS study is being conducted, NAGB will oversee
the development of voluntary national tests in 4th grade reading and 8th grade math, which will
be based on the same content and performance standards as are used for NAEP, and which are
linked to NAEP to the maximum extent possible. However, no pilot testing of items for the
national test may be conducted until June 1, 1997, the deadline for the NAS report.

The Administration and the House Committee on Education and the Workforce will work
together to incorporate the findings from the NAS study into the reauthorization of NAEP and
NAGB. The Administration agrees that, where it is feasible and practical to validly and reliably

-equate test scores and link performance levels on State assessments and commercially available
standardized tests with the National Assessment of Education Progress, then these tests may
serve the same purpose as the proposed national test. To the extent that NAS study demonstrates
ways in which existing tests can be equated with each other and with NAEP, or ways in which
existing tests can be modified in order to facilitate such equating, the Administration and the
House Committee on Education and the Workforce intend to work together to implement these
recommendations through the reauthorization of NAEP.



THE WHITE HOUSE
WASHINGTON

September 19, 1997

. MEMORANDUM FOR ERSKINE BOWLES

FROM: BRUCE REED
MIKE COHEN

SUBJECT: CONFERENCE STRATEGY FOR NATIONAL TESTS

White House and Education Department staff met this week to develop a conference strategy for
the natmnal testing initiative. This memo outlines our basic approach.

I. Basic Objectives ‘

We must come out of the conference with a bill that provides both the authority and the funds to
proceed with the testing initiative, and with the tests under the control of an independent National
Assessment Governing Board. The Senate bill provides the NAGB provisions we need.
However, neither bill provides the funds. The Gorton block-grant amendment in the Senate
eliminated the funds for the Fund for Improving Education (the account from which test
development is funded), while the Goodlmg amendment prohibits the use of any funds for test
development '

At the same time we should keep working to assemble a veto-proof margin of support for these
provisions in the House. This requires picking up 20 votes over the 125 Who initially opposed
Goodling. In addition, in order to put the testing plan on firmer footing over the long haul, we
will aim generally to secure broader support within the Democratic Caucus and arnong ‘moderate
' Repubhcans in the House.

II. Tlmmg

The conferees are likely to be appomted and begm work next week. In addmon to the
conventional practice of naming the subcommittee chairs, it is conceivable that Goodling w111
push to be named a conferee as well. . -
. Staff from Legislative Affairs predict that this will be a long conference, with the prospect of one
or more short-term CR’s that will carry us through to mid-October before likely completion.

The tesﬁng issue will be one of the most difficult conference issues, along with the Gorton
amendment and funding levels for several specific programs including Goals 2000, Pell, and



America Reads. Outside of education, it appears that the Teamsters election will also be a
difficult issue. At this point, it is too early to determine the likely interplay among these issues,
the tradeoffs we may be forced to consider among them, or additional modifications to the testing
initiative itself that we will need to consider. As we continue to consult with our current and
most likely supporters in the House, we will clarify what our options are likely to be.

III. Communications
Our best strategy for achieving victory is to-convince the Republicans that they will pay a heavy
price, again, for opposing our efforts to improve public education.

Therefore, we will work to tie the House vote on testing, the Senate block grant vote, and the:
anticipated DC voucher proposals together to support an overall message that the President is
trying to improve public education, whlle Republicans are once again trying to abandon and
weaken it.

We have several key opportunities to begin to hammer the message home over the next several
weeks, starting with this Saturday’s radio address and Charter Schools event. The Education
Department is planning a press conference for Secretary Riley next week to amplify this
message, and we are working with the Vice President’s office to develop events that would
enable him to carry this message as well. In addition, we will look for additional events for the
President and other principals in the next several weeks.

The Education Department will continue its efforts to speak to editorial boards around the
country, now targeting key editorial boards in the states and districts of conferees.

We will again urge business leaders -- CEO’s affiliated with the Business Roundtable, the
Chamber of Commerce, and the National Alliance of Business, as well as the high tech CEO’s
who endorsed the President’s plan last Spring -- to place op-eds in support of the tests and to
seek other opportunities to visibly highlight their support. In addition, we will ask supportive
Republican opinion leaders (e.g., Finn, Ravitch, Engler) to place op-eds. Both groups can be
particularly helpful in framing the Senate provision as a comprormse House Republicans can and -
should accept. .

IV. Legislative

White House and Education Department staff, as well as Secretary Riley, will work with our.
friends in the House to determine how best to broaden our support on both sides of the aisle. On
the Republican side, Porter, Riggs and Castle are most likely to assemble moderate support
behind the Senate provisions, though it is not yet clear how they will deal with Goodling, who
remains dug in. We expect our business supporters to reach out to both the House Republican
leadership and targeted members who are most likely to be supportive.

On the Democratic side, we will continue to work to address concerns of the Black and Hispanic
Caucuses. Secretary Riley will meet next week with Reps. Harold Ford Jr., Al Wynn and Chaka -
Fattah, the three members of the Black Caucus who voted against Goodling, to seek their advice
on how we can best approach others in the Caucus. Right now, we believe the primary issue for



the CBC is school construction. If it becomes clear that the support of the Black Caucus for the
tests can be gained only by committing to a school construction initiative, we would recommend
serious consideration of this, outside our normal budget process. In this case, the best move we
can make on this front in the short-term would be to support the Daschle/Gephardt proposal.

We will continue to look for steps we can take to reduce the concerns of the Hispanic Caucus.

~ As you know, the central issue here is our decision to give the reading test only in English. We

are exploring a number of ways to address this. One would identify existing, commercially
available reading tests in Spanish that are based on the same national standards as our reading
test, and would therefore be highly comparable. We are addressing a number of feasibility issues

before we will be ready to discuss this option with the caucus and others in the Hispanic

community. This option may not be acceptable to the Hispanic Caucus. However, it would not
require Congressional approval, and therefore could not be easily blocked by Republicans. In
addition, we can offer one of the new slots on NAGB to an Hispanic mayor. Further, we are
working to develop some legislative options (e.g., to explicitly provide for the tests, to permit
NAGB to decide whether to provide them) and to determine whether any could be acceptable to
the Hispanic Caucus without losing Republican support or precipitating an effort to add language.
in conference that would prohibit a Spanish language test.

V. Outreach ,

In addition to the steps above, we will work with our allies in the education and business
communities to continue to support the President’s initiatives, oppose amendments that stop
them, and mobilize behind our overall message to support public education. L
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Congressional Prbposals

Proposal 1 (Porter): Trigger for implementation by majority of states (or students?)

Key Advantages:
0 Enables implementation to occur without further Congressional authonzatxon

Key Obiections:

o - 51% participation is too steep a climb from current participation level (approximately
20%)

0 Subject to disputes about participation (e.g., how do we count L.A. if it is participating in
math but not English?)

0 Requirement is unfair to ‘states and cities that have already signed up; the1r committment

was never condltloncd on the participation of others

0 Creates unacceptable uncertainty for current and prospective state and local participants:
trigger makes it impossible for them to plan for implementation because the
implementation year is unknown.

Possible Improvements:
0 Reduce trigger to 25%-33% range

Proposal 2 (Obey): Make administration of tests an allowable kuse of funds under Chapter
II ’

Key Advantages:
0 Provides authorization for implementation

0 Provides (imperfect) continuing funding source for state and local administration of the
tests (if additional funds provided for Chapter II), eliminating the need for continued
Congressional action for implementation

Key Objections:
o -  Fails to keep President's pledge to pay for first year of test implementation

0 Limits Administration's ability to fight for reductions in or elimination of Chapter II

Possible improvements:

0 Provide separate FY 1999-only funding for test implementation, either as part of FIE
account used to pay for test development, or as new subpart of Chapter II; in subsequent
year fold into Chapter II as proposed |




Proposal 3 (anticipated from Specter): Proceed with development, but require additional
authorization for test implementation

Key Advantages:

0 None

Key Ob]ecnons
0 We already have authority under FIE to implement; shouldn t need addltlonal authority

0 There is no reason to put control of the tests back in the hands of a hostile authorizing
commitee chair who can kill needed legislation; now is the time to resolve this issue

Possible counteroffer

0 If Congress wants to prowde specific authorization for the tests, it can already do so as
part of reauthorization of NAGB and NAEP

Possible alternative proposals from Administration

<

Option 1: Implementation proceeds unless Congress enacts legislation prohibiting
implementation

0  Option 2: NAGB reports to authorizing and appropriating committees by fixed dates (1)
test specifications and sample test items; (2) results of National Academy of Sciences
evaluation (already required in both House and Senate-passed bills) of test development
and pilot test (perhaps combined with option 1 above--idea is that Congress is provided
with ample information about the tests in time for it to prohibit implementation if it
wishes, and before implementation funds are appropriated

0 ' Option 3: Congress will take‘up reauthorization of NAEP and NAGB sometime this
session; that is appropriate vehicle for any action Congress wants--from specific
authorization to prohibition

0 Option 4: Congress removes ban from current NAGB/NAEP legislation prohibiting
NAEP from being used to test individual students or to provide school-district and school
data, and authorizes NAGB to develop individual version of NAEP for administration at
state or local option

(Note: This one is a stretch: it does precisely what we are already trying to do, but puts it
on different terms: Instead of using general authority to create a national test, and get
around specific prohibition in NAEP statute, we are simply asking them to end the
specific prohibition. They only reason this might work at all is because the Repbulicans
have generally hated the existing prohibition, a provision stuck in by Dem’s at the
insistence of the education groups:)
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Proposal 3 (anticipated from Specter) Proceed with development but requn‘e additional
authorization for test 1mplementatlon

Key Advantages:
0 None

Key Objections: ‘
0 We already have authority under FIE to implement; shouldn't need additional authority

0 There is no reason to put control of the tests back in the hands of a hostile authorizing
commitee chair who can kill needed legislation; now is the time to resolve this issue

Possible counteroffer:
0 If Congress wants to prov1de specific authorization for the tests, it can already do so as
part of reauthorization of NAGB and NAEP

Possible alternative proposals from Administration

0 Option 1: Implementation proceeds unless Congress enacts legislation prohibiting
implementation :

0 Option 2: NAGB reports to authorizing and appropriating committees by fixed dates (1)
test specifications and sample test items; (2) results of National Academy of Sciences
evaluation (already required in both House and Senate-passed bills) of test development
and pilot test (perhaps combined with option 1 above--idea is that Congress is provided
with ample information about the tests in time for it to prohibit implementation if it
wishes, and before implementation funds are appropriated

0 Option 3: Congress will take up reauthorization of NAEP and NAGB sometime this
session; that is appropriate vehicle for any action Congress wants—-from spemﬁc
authorization to prohibition .

o Option 4: Congress removes ban from current NAGB/NAEP legislation prohibiting
NAEP from being used to test individual students or to provide school-district and school
data, and authorizes NAGB to develop individual version of NAEP for administration at
state or local option

(Note: This one is a stretch: it does precisely what we are already trying to do, but puts it
on different terms: Instead of using general authority to create a national test, and get
around specific prohibition in NAEP statute, we are simply asking them to end the
specific prohibition.. They only reason this might work at all is because the Repbulicans
have generally hated the existing prohibition, a provision stuck in by Dem’s at the
insistence of the education groups.)



October 18, 1997

MEMORANDUM FOR BRUCE REED

ELENA KAGAN
MIKE SMITH
FROM: MIKE COHEN
SUBJECT: NATIONAL TEST COMPROMISES

The purpose of this memo is to summarize Friday's discussion about possible compromises on
the national test, to place the options we considered in a broader context, and to raise several
additional issues.

I

Provisions already likely to be part of the final package

There are two key provisions already in the Senate-or House-passed bills that will almost
certainly be part of the final testing provisions.

NAGRB in control of tests: It is virtually impossible to imagine any compromise that
won't retain this provision. However, there are several issues that are likely to come up
before this i s finalized.

Finn and Ravitch now regret their proposal to eliminate the testing experts on NAGB, and
to add mayors (who they view as unduly subject to local, parochial pressures). I believe

T've read that Goodling has said that the testing experts should remain on NAGB. While

these are not major issues, I would recommend that we agree to add back some or all of
the testing experts, and that we hold on to the slots for mayors; we have talked about
using one of them for a Hispanic mayor.

AFT has raised more general concerns about NAGB's technical capacity and access to
technical expertise. They want to make sure that NAGB can continue to rely on NCES
staff for support. We need to make sure that the current provisions don't preclude this (I
don't believe they do), and check with Mark Musick (NAGB's chair) about NAGB's
views on this. In addition, within the past few weeks we have requested an additional
$600K-$1 million for NAGB in FY 98, so that it can handle its new responsibilities. I
need to check on the status of this request.

National Academy of Science evaluation of 1998 pilot test: Both the House and Senate
bills have somewhat different provisions that require the National Academy of Sciences

to conduct an evaluation of the pilot test and report to Congress before next year's
appropriations decisions are made. The Education Department had already been planning
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to contract with NAS for an evaluation, and we supported these provisions. The timeline
for the reports is very tight, and there will be very little time between the March pilot test
and the dates for providing the report.

Paossible Additional Compromises

Below are four compromise proposals that DPC and ED think we can offer and work from. We
would put them on the table one at a time, essentially in the order listed below, and use as few of
them as needed.

- Linking state and/or commercial tests to the national test: NAGB would work with

interested states and school districts, on a voluntary basis, to determine if the reading and
math tests used by the state or local district could be statistically linked to the national test
(or to NAEP?7?). If so, this would enable the state or district to administer its own test--
instead of the national test developed by NAGB--and report the results in terms of
national standards and achievement levels. NAGB would be given the authority to
determine the criteria tests must meet in order for results to be reported in terms of
national standards, and would therefore be able to determine if a state could use its own
test as an appropriate substitute for the national test. :

At its best, this approach essentially creates a system of national content and performance
standards in reading and math and an anchor test which is either administered to all
students in a jurisdiction, or which becomes the benchmark against which other tests are
calibrated. This approach therefore contemplates that more than one test that could be
used to measure student performance against the standards, though it does not presume
that therefore any and every 4th grade reading and 8th grade math test could be
meaningfully linked to the national standards.

We still have several issues to sort out under this option. First, how would this approach
actually work, and how will we describe NAGB's authority to carry out its responsibilities
here (do we provide general language that authorizes linking studies and requires NAGB
to figure out, by a date certain, a plan for doing carrying out this approach, or do we need
to spell out how this would work in some detail in the legislation itself? Second, do we
treat states, local school districts and commercial publishers all on the same footing? Can
all of them "bring their test to NAGB"? Third--how do we pay for this work to get done?
How much additional are we llkely to need, and will we need additional funds in FY 98
or later? Should the federal government pay the total cost of linking a test to the national
test, or should it require some kind of cost-sharing?

Consider 1999 as a Field Test vear rather than the first year of full scale implementation:

Instead of implementing the tests in the Spring of 1999, we would treat 1999 as a field
test, to try out the procedures for publicizing, preparing students for, administering and
reporting the results of the national test. Unlike the Spring 1998 pilot test which involves
a national sample of students, this field test would involve the administration of the test to
every student in a participating jurisdiction. We should also fund an evaluation of the



field test.

From the public's point of view, the field test is an opportunity to get the "kinks" out of
the system before full scale implementation. From our point of view, it is a recognition
that state and local participation is not likely to skyrocket over the next 18 months. It
could also be an incredible marketing opportunity for us. We could work closely with a
finite set of jurisdications to help them mobilize significant efforts to prepare kids for the
tests, and demonstrate the value of the materials we will develop and the resources we
will provide, such as information for parents, reading tutors, teacher training materials,
etc. This would enable us to show that the tests are, as the President has said, “...about
lifting people up, not putting them down.”

There are a couple of issues we still need to address here. First, I believe we should still
ask Congress to appropriate funds for the field test (perhaps capped at some figure). If so,
we may want to authorize that in whatever compromise is ultimately fashioned. (If we are
able to do this, I think we should also seriously consider Obey's proposal for making the
administration of the tests an allowable use of Chapter II funds for subsequent years;
while the formula isn't great, taking Obey's proposal for 2000 and beyond would provide
specific authorization for implementation, and would take care of long term funding for
implementation as effectively as anything else we are likely to get.)

Second, we need to check with the states and districts that have already signed up an see
how such a move would affect their decision. I doubt it would have a serious impact in
most cases (especially if we continued to fund the 1999 administration), but I want to find
out if I'm wrong before we go too far down this road. ‘

. Report to Congress on Field Test: We could be required to submit a full report on the
field test to Congress by a fixed deadline, after the Spring 1999 field test but before
implementation in 2000. While we would agree to do no more than report our findings to
Congress, there is implicit in the reporting requirement that, particularly if there are
problems uncovered in the field test, then Congress could act to ban additional
implementations.

.. Cap participation in the 1999 Field Test: If necessary, we could limit participation in the
Field Test phase, perhaps to jurisdictions with no more than 50% of the kids.

I believe we could live with all of these provisions, although both the linking option and the field
test options increase the odds that the tests never get off the ground, either because the substitutes
are easier and less costly to use, or because the timeline is pushed back too far into the future.
Certainly taken together, these provisions would mean that the particulars of the testing
initiative--the fact that the test items will be released to the public, the procedures for reporting
test results, the material provided leading up to the test to encourage and help students, schools
and parents to prepare for the tests--more than the idea of national standards and tests, will need



to operate well enough to capture the attention and strong interest of parents, educators and
policymakers. From that perspective, the field test may be a good thing, because it will provide a
deliberately limited but highly visible opportunity to demonstrate to the nation the value of the
tests to those who partl(:lpate We can work with states and districts to make this a success for
them and for us.

In addition, if we combine the already-required NAS report to Congress after the pilot test with
our proposed additional report after the field test, we can make a pretty strong argument that we
are giving Congress a number of additional opportunities to be involved in this initiative, to
make mid-course corrections it determines are needed based on the reports, and to end the
program if it wishes to. Consequently, we could argue more effectively that there should be no
need for a specific Congressional authorization before we proceed with implementation.

HI. Implications for Discussions with the Hispanic and Black Céucuses

Several of the options above may have implications for the issues raised by the civil rights groups
and the caucuses.

. Testing LEP kids: Our approach to testing LEP kids has been to explore the feasibility of
encouraging commercial publishers to link existing reading comprehension tests in
Spanish and other languages to the national test. Our proposal for linking existing tests to
the national tests more generally makes it easier to advance this option. Ideally, the
statutory language we draft about the linking studies would not preclude tests in other
languages, though I'm still inclined to try and avoid language that would explicitly permit
it. '

We would still need to work out administration and reporting issues with interested
districts. It occurs to me that, if we went down this road, it might well turn out to be
easier for cities that wanted to give a linked Spanish-language reading comprehension test
to give the English version of that test (presumably also linked to the national test) rather
than the national test.

. High stakes testing: We have already indicated to the civil rights groups that we would
have no problem making clear that the national test was not validated for high stakes
purposes, and describing what kind of validation studies would need to be conducted at
the local or state level in order for the test to be used for high stakes purposes.

Our Field Test proposél would make it relatively easy for us to prohibit the use of the test
for high stakes purposes at least until 2000--not all that the civil rlghts groups want, but a
step in theu' direction.

At the same time, the proposal for linking other tests to the national test could make it
more likely that some tests that are part of this national testing system could be used for
high stakes purposes, on the assumption that state and local tests are more likely to be
-validated for high stakes purposes. I presume that if a state or district wanted to require



that kids meet the NAEP achievement level in order to be promoted, the state or district
-~ would have to be able to demonstrate the validity of that cut point for that particular use.

I would anticipéte that the civil rights groups would want us to prohibit high stakes
testing for any test that is linked to national standards. This would be a huge mistake.

. Reporting Requirements: The civil rights groups want us to use the Title 1 reporting
requirements for the national test.. State and local tests linked to the national test are
likely to be the tests used for Title 1 purposes, and therefore will already have to meet
these requirements. This solves some fraction of the civil rights groups concern, though
not the major one. It isn't clear to me if these new circumstances would make it any
easier for NAGB to require that the national tests be reported in a manner consistent with
the Title 1 requirements, or more appropriate for us to advocate such a move.

. Accommodations: I need some help on this one. If we are going to link state and local
tests to the national test, would there need to be any specific comparability in the types of
accommodations between the tests? Would the same answer hold true for
inclusion/exclusion criteria for LEP kids and kids with disabilities?

. Finally, we might want to think about how we could design and conduct the field test so that we
demonstrate and learn some things about how the tests can best be used to help low income and
minority kids boost their achievement. This might involve several components, including, off
the top of my head: (1) a component of the evaluation design that looks specifically at the impact
of the testing on low income and minority students; (2) special help to participating jurisdictions
on the most effective use of federal resources; (3) in partnership with business, community and
other groups, a serious America Reads-like effort to mobilize out-of-school resources to help
kids prepare for the tests, including, for example, the intensive efforts that OBEMLA is planning
for a number of urban communities with a focus on LEP kids and their families.
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Section (£)

Reads "No State or local cducational syency may roquire any private or pexoc}ual school -

student, or home-schacled individual, 1o take any test developed undnr this Act without

- the written consent of the student or individual.”

Suggeste C ge
Transtorm this section to a *Bill of Rights" for home schooled students, parents in public
schools, paimchiul school! students, LEAs and States.

PL: 103382 lmprovmg Amarlca's Schoals Act of 1994, Signed by the President,
October 20, 1994

Section 412())(2)(A)

._.E&ﬂﬁﬂ._cm
"“The S¢cretary shall appoist, at the difection of the Baszd...responsibilitics,”

Scction 412(f)(2)(B)
Reads "Su:h eppomtmants .six technical employces...pay rates.” .

Supgested Change
Change six to ten

Scetion 413(c) ‘
Reads “There dfe authorized....$3,000,000... section 412."

ested Chapp
Change $3,000,000 to $4,000,000

(1 E1:21 JR. 2Dsn7 wre

P. 004

P



. 10/22/8% WED 18:46 FAX 202 401 1438

ﬂ;&«(c;f“’”' / None of the funds in this Act shall be used to implement or ndminister any national @

Yy

b
b

2 39ud
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SENATE BILL L.ANGUAGE ON TESTING

& Gives the National Assessment Governing Board (NAGBY) the éxclusive authority

over all policies, direction and gu.tdelmes for establishing voluntary national tests for
4" yrade reading and 8 grade math.

e Directs the NAGB tho cnsure that the coritent and standards for the test shall be the
same as the current Natjional Assessment of Educational Progress Tesl.

& Charges the composition of the 25 member NAGBY Board to enstre that it is a bi-
partisan and independent board and gives NAGBY the authority to nominate
individuals to that board.

o Reaffirms that the use of the tests ¢annot be 2 c’on’ditio.n of récéiving federal funds.

e Reaftirms that no private, parochial or home-gchooled student may be reqmmd to take

the tests vithout the written consent of the student or individval,

‘e Requires the Office of Educational Research and Improvement to submit tot he

Scnate Committees on Appropriations a spending plan for activitics funded under that
office. ,

PROPOSED ADDITIONS TO THE SENATE BILL LANG UAGE ON TESTING
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testing progtram in reading or mathematics, except for the National Assessment of U% k\’}

Progress (NALP) and tSe Third Imeriaucnal Math and Scierice Study (TIMSS).

The usc ofithe ests ahall be co lctcly voluntary and no state or school dl\t‘m,t shall
be required)to implement or administer such tests,

Nothing in this Act shall bc construed a% a mandate, directive, or requirement that a
state, school district, or school alter its curriculum, program of instruction, or
allocation of statc or local resources as a condition of patticipating in the national

testing programm. LQM G-y

e No individual student test scores shall be reported to the Federal governmeat.
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, Section(b)(B)
" Reiads "That thz tests shall be mede available to & State, local cducational agency, or -

‘private or parachial school.... any Federal funds.”

Suggested Change |
"That the Lestx shall be mads available to a State, Jocal educstional agency. (insart)
quallfied private testing orgoniaations, or private or parochial school.. any Federnl

finds "

(b)(1)
(13)-21)
Reads "That within 90 days aftér the date of enictment of this Act, the Boa:ﬂ shaﬂ review

the gational test developmont gontrect ....as the Board determines necessary...

Supgested Change |
“That within J20 days after the chactment of this Act, the Board shall review all contracts

:and grunts pertainirg 1o the proposed nattonal tests ... (make all subséquent refereaces in
plural) '

Sﬂgg&ted Change I
“And provided further, that within 30 days afier the date of enaclment of this Act, the
Secretary shall, by wrilten delegation of mnhamy. authorize the Board 1o serve gs the

adminlstrative contracting officer for all current and subsequent contructs and grants
~ perlaining to the nationul tests. The Board shall herve autherity 1o negotiate, award, and
administer all cuntracts and grants pertaining to the national tests.”

(b))
(C)
Reads "ensure that the tests are linked to the Nnhonal Assesstoent to the maximum

degree passible.”
: Suggosted Chnnge

"ensure that the teste are [inked to the National Assesamest and r.he International TIMS
to the maxinium degree poysible.”

' Insert (J)
@ “The Board shall elect m own Chairman d}m’ otheér oﬂ‘ cery.”

S 39ud (0l €1:27 L8, 22707 pSy "oN 3114
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Section (c)
Reads “No Smc or local educational agency may chuma any private of pmchml schoal

student, or hiome-sebooled Individual, 1o take any test developed under this Aét without
- the writren censent of the student or individual.*

Suggeste ange
Transtoim this section to a "Bill of Rights" for home schooled studeats, parents in public
schools, parochial school students, LEAs and States. -

PL: 103.382 improving America’s Schools Act of 1994, Sigied by the Prcsident,
. Qetober 20, 1994 _

Section 412(f)(2)(A)
Reuds "The Secretary may appoiat at the reque:l of.. .rnspommillnes"

. Suggested Change
. "The Secretary shall sppoint, at the direction of the Boa:d .respongibilitics,”

Section 412(€)(2)(B)
Reads "Such appointments,..six techinical employees...pay retes.”

Suppested Change
Change six to tgg

Scetion 413(c)
Reads "There ate authorized....$3,000,000... section 412."

‘Sugzested Change |
Change $3,000,000 to $4,000,000

g 3%4Yd Al €1:41 26, 22701 vy ‘oN I14
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URGENT

Note to: Mike Smith, Terry Peterson, Jamie Studley, Scott Fleming
From: Jack Kristy

Date: October 30, 1997

Concemning: Confgrence_?roposal for National Testing

We have reviewed the eight page package*(draft sections 524 and 525) forwarded by the White
House last evening, and these are your conclusxons A

(1) Both sections 524 and 525 are “permanent” legislation, i.e., their effect is not tied solely to
the funds appropriated for FY 1998.

(2) Section 524 consists of the original Gregg/Coats amendment, plus a series of additional
provisions (page 3, line 11 through page 4, line 5 and page 4, line 11 through page 5, line 13)
designed to delay implementation of the tests until adequate field-testing is conducted; prohibit
the Federa] Government from requiring States and LEAS to ‘use the tests; prohibit the reporting of
the scores of individual students to the Federal Government; ensure that the tests are properly
validated for any use States or LEAs intend; and require the National Academy of Sciences to
submit a report by September 30, 1998 that evaluates the quality, validity, and utility of the tests
and their development and contains recommendations for appropriate safeguards to ensure that
the tests are not used for discriminatory putposes, or for any purpose for which they are not
properly validated. While quibbles could be raised about certain word choices in these additional
provisions, we do not see significant legal or policy problems with them. (Indeed, they were
included on the recent “master list” of possible amendments that ED could live with.)

(3) Section 525 would prohibit the use of funds appropriated in this act, as well as any past or
future appropriation act, to “implement or administer any national testing program in 4th grade
reading or 8th grade mathematics, unless specifically authorized in statute,” but would allow any
such appropriations to be used for development or field-testing activities. The “unless
specifically authorized in statute” limitation does not appeat to us to be a significant problem,
because it could be satisfied by a simple, express, statutory earmark in an appropnansn, and
would not require a free-standing “authorization act.” Thus, the only funding option for the
national tests it would make unavailable would be the use of non-earmarked appropriations under
some broad discretionary authority, such as FIE. However, you may want to consider the impact
of the September 30, 1998 due date for the proposed report of the National Academy of Sciences
on the availability of implementation funds through next year’s appropriation.

(4) The Appointments Clause problems persist.

* Page seven of the proposal is missing, and we have not reviewed it, although it appears to be
nothing more than the Gregg/Coats provisions relating 1o NAGB vacancies and independence.

cc: Paul Riddle, Steve Winnick, Phil Rosenfelt
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- CONFERENCE PROPOBAL FOR 2364 (Labor, HHS)

1 Spo. 524, (a) Notwithstanding auy other provision
2 of law, the Office of Edueational Research and lmprove-
3 ment aball eubmit to the Committee on Appropristions of
4 tho Tiouse of Representatives and the Senste 8 speuding
5 plan for sctivitiea fanded nnder this title ander the head-
6 ing "EDUCATION BESEARCH, BTATISTIUS, AND IMPROVE-
7 MENT", prior to the obligation of the funda.
8 (b)(1) Notwithstanding any other provision of law,
9 the National Assessment Guverning Board established
10 under section 412 of the N stional Edncation Statistics Act
11 of 1994 (20 U.B.C. 9011) (hereafter in this section re-
12 forred to as the “Board”) ahall hereafter have exchusive
13 authority over all policies, direction, nd guidelines for es-
14 tsblishing and implementing vohintary national tests for
15 4th grade English reading and 8th grade msthematies:
16 . Provided, That the tests shall be made svailable to 8 State,
17 looa! educstiossl sgeacy, or privale or puruchial sehool,
I8 upon the request of the Btate, sageney, or school, and the
19 use of the tests shall not be & condition for receiving any
20 Federal funds: Providsd further, That within 80 days after
2] the dste of anastmant of this Ast, tho Board shall review
22 the nationsl test developmant eontrast in effsct on the
23 date of ennctment of this Act, and modify the contrest
2¢ na the Board determinse nacosaary: Provided further, That

Oclaber 23, 1997 (954 &)
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if the contract camnot be modified to the extent doter-
mined neceesary by the Board, the contract ehall bo termi-
pated and the Board ghall nogotiate 8 new contract, under
the Board's mhzme control, for the teate.

(2) In exercising the Board’s responaibilities under
paragraph (1) regarding the national tests, and notwith-
standing ayy action undertaken by the Depurtment of
Education or a person contracting with or providing serv-
ices for the Department regirding the planning, or the
development of specifications, for the icsts, the Board
shall— |

O W -~ & W ok W N

kg gen
N o O

(A) ensure that the content and standards for
the tests arc the same as the content and standards
for the National .Aneamant;

(B) exercise exclugive authority over sny expert
panel or agdvisory committee that will be or is estab-
lighed with respect to the fests :

(O) ensure that the tests are linked to the Na-
tional Asscssment to the magimum degree possible;

(D) dovelop tast objectives, tast specifications,
end test methodology; ‘

(E) develop policies for feat administration, in
23 chding guidalines for inclusion of, and accomniods-
24 . tions for, students with dissbilities and students
25  with limited English proficiency;

2B o &l3a& o

by 29, 1887 (956 aun)
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1 ~ (F) develop policles for reporting test results,
2 inchiding the use of standards or performance levels,

3 and for tmt'm;

4 (G) have final suthority aver the eppropriate-

5 ness of all test items; |

6 (H) eusure that all items selectad for uss on the
7 testa aro froo from racial, cultars), ar gender biss;
B and o

9 (1) take such actions snd make such policies as
10 the Board determines necessary.

11 % . (8) No voluntary national testa for dth grade resding
12 and Bt.h grade mathematies shall be implemented or ad-
13 roinistered until the end of the 60-day period following the
14 development snd field-testing of such tests, during which
15 period the National Assesament Governing Board shall
16 hold public hearings st which intereatsd perties rogy com-
17 ment on the testing progmn. |

18 X% (¢) The Federal Government may not require any

19 Stats or local eduestional sgency to sdminister or imple-
20 ment national tegts for 4th grade reading and 8th grade
21 mathematica. ‘
22 X - () No State, local edueational ageney; o schoo! shall
23 report, or be required to report, the scores of individual
24 stodents on any testa deecribed in this section to any off-
25 cer or employee of the Federal Government.

" Ogrbar 29, 1007 (054 em.)
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X~ (e) No State, local edieational agency, or school may
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mathamatics for student promotion, tracking, grsduhnn,
ar any other purpose unless much testa have beea properly
validated for sueh purpoge. |

(f) No State or local educationsl agency may require
any privutc or parochial school studont, or home-schooled
individual, to take auy test developed under this sectlon
without the writlen consent of the parents or legal guard-
uus of Lha 8ludeat or individual, ;
%~ (&) The National Academy of Saiences shall, not la.ter

than ‘September 80, 1998, submit a report to the Board,

the Seeretary of Education, and Congress that—
(1) evalugtes— '
{A) the tochnical guality of the national

tests for 4th grade resding and Sth grade

(B) the wvalidity, relisbility, end adequacy
of the administration of the feld tests; .

(C) the' validity of the design for linking
test Tosults o student performance; and

(D) the degree 1o which the tests will pro-
vide valid and usefal amfonn&twh to the public;
End'

Ccxtar 2, 1907 (84 o)
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1 (2) reeommends appropriste safagoards to en-

2 sure that such tasts are not used—

3 (A) in s disennmmatory manner; gnd

4 " (B) for any purpose, inslnding student pro-

3  motion, trackiog, or gredustion, unless mngh

6 tests hisve been properly validated for such pue-
7 pose. | |
8 *(h) Nothing in this section is, or shall be mnstruérl

9 to mandate direct, ormquiteasute,locale&mgﬁnml

10 sagenagy, or achoal o change jls eurriaulum, program of in-

}1 struction, or aflocation of State or local TeBOUTe2E 88 & con-

12 dition of participating in the national testing program

13 under this section.

16 (i) Section 413 of the National Education Statistics

15 ‘A_nt of 1994 (20 17.8.0. 8011) i amended—

16 (1) in mubsection (b)(1)—

17 (A) by amending subparagreph (A) to read
8 a5 follows:

i9 “{A) three Gomom. or f‘ormer Gov-
20 - ernore, of whom not more than 1 ghall be 3
21 memheroftheampoliﬁmlputyuthe
2 Presidens;”;

23 (B) by amending mhpmmph (B) to read
24 aa followe:.

Qclodar 29, 1057 954 A

118°'d T84 "ON A235 d30-403 40 1d43Q Wd2E:21 26617027100



T ST EVERT §10°23-87 :10:12AM { LEGISLATIVE COUNSEL= LY
. F:\RO\TESTING.002 ~ - : HLC.

| - &

1 “(B) two Stats legislators, of whom not

2 more than 1 ghall be & member of the same po-

3 litina) party as the President;"; '

4 (C) in subpsragraph (H), by striking “one

L] repzresentsﬁvu” nnd inserting ‘‘three representa-

6 tives'’;

7 (D) by amending subparagraph (T) to read

8 as follows:

9 “(I) two meyors, of whom not more thsn
10 1uhanbesmemhcrnftbemepuhmalpany
1 a3 the President;";

12 (E) by striking subparagraph (J); and

i3 & 'by redesignating subparagraphs (K),

14 (L), and (M) s subparagraphs (J), (K), ond
15 (L), respectively;

16 (2) in ubsestion {(c)—

17 (4) in paragraph (1), by striking “and

18 maymtexceu&spmnﬂcts"mdmmg

19  “g0d ghall be for periods of 4”; aad

20 (B) in paragreph (2), by inserting “can-

21 secutive” afier “two"; ~

22 (3} by amanding subsection (d) to resd as fol-

23 lown:

Cxtober 29, 1997 (954 0.

Ti/6°d

24 “(d) VACANQTRS,—As vscansisa on the Board oscur,”
25 ncw members of the Board shall ba sppointod by the See-

496AVV1D
)a&%m

o
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Sgc, §25. Notwithstanding any uther provision of 7
this Act, none of the funds sppropristed in this E‘ any |
otber|Acakall be sed o implemazt er wdminister any
pations] testivg progrem in &ih grode seading or 8(h
grade mathemsties, unless specificully suthorized in atat-
vte, Provided, T'hot fonds mny be used for devclopmgnww
und field-testing activities that precedv the implementa- '
tion or udmipistration of such tests or to curry out the
National Asgessment of Educationul {*rogregs or the Third
10 Tnternatiunal Math and Scicnce Study (TIMSS).

D 00 = O W P W R e

ML~ LEL -

Geiohor , 1687 (1:54 pan.)
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1 Skc. 525. Notwithstanding any other provision of
2 this Act, none of the funds sppropridted in th.i£uny
3 oi.thct shall be used mii,mplemunt 3_3 sdminister any

4 national testivg program in 4th grode resding ur Sth

$ grade mathemsties, unlesy meniﬁcally suthorirzed in atat-

—*‘“&.n'\j .
7 und field-testing activities that precede the implemeutu.

8 tion o sdministrution of such tests or to carry out the
9 Na;ioz;al Asgessment of Educational Progress or {thy Third
10 Tnternational Math and Science Study (TIMSS).

6 uie Pmn&f “hot fands may be usel for development

Octabor 30, 1987 (1584 pm,) -
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PPN ProwdesthatnofundsinthlsActoranyotherActshallbeshallbeusedtoimplement,‘ ce i

= " "administer, or disseminate for the purposes of national testing, national tests, unless
specifically authorized in statute, except that funds may be used for development activities
that precede the implementation or adminlstration of such tests or to carry out the National
Assessment of Educational Progress ('NABP) and the Third Intemanonal Math and Seience

Study (TIMSS)

s Givesthe Nanonal Asgessment Govemmg Board (NAGB) the exclusive authonty over all
policies, direction and gu:delmes for establishing voluntary national tests,

¢ Directs NAGB to ensure that the content and standards for the test shall be the same as the
current National Assessment of Educational Progress Test,

¢ Directs NAGB to ensure that all items selected for use on the tests are frce from racial,
cultural, or gender biss.

o Changes the composmon of the 25 member NAGB to ensure that it is a bi-partisan and
independent board and gives NAGB the authority to nominate mdlvtduals to that board.

¥ ol papas »

Requires NAGB to hold public hearings within 120 days after the test development penod in
which interested parties may comment on the testing program‘ )

A

* o Requires the National Academy of Sciences to submit a report to Congress no later than
September 30, 1998 that (1) evaluates the technical quality of the test development, the
adequacy of the administration of the field tests, the validity and reliability of the field tests,
the validity of the design for linking test results to student performance, and the degree to
which the tests provide valid and useful information to the public, and (2) recommends
appropriate safeguards to ensure that such tests are not used in a discriminatory manner, and
for student promotion, tracking or graduation.

GENERAL SERVICES ADMINISTRATION

Requires the National Academy of Sciences, National Goveror’s Association and National

Phong £
Fan ¥
)

"FAX TRANSMITTAL

"‘77&,/'@ &4’14, o

Dept/Agency

OPTIORAL FORM 99 (7-90)

Conference of State Legislatures to jointly conduct a feasibility study to determine ifsn
equivalency scale can be developed that would allow test scores from commercially
available standardized tests to be compared, and to submit & report to the authorizing and
appropriations committees no later than March 31, 1998.

5099- 101

Provides that,the following shall apply to national tests if authorized:

555

1. The federal government may not require any state or local educational agency o
administer or xmp‘!ement national tests,

~317-. 7358
[

2. No sme. local aducatxonal agency, or schoo! shall report, or be required to report, the ‘
scores of individual students on any r nauonal tests to any officer or employee of the

Federal govemment.

Fax f% é
HSHN 7540 01

3. No state, Iocal educational agency, or school may use mmonal tests for student -
promotion, tracking or grsduation. . - .

4. No state or local educational agency may require any private, parochial or home-
) schooled student or individual to take eny test developed under this Act without the
wmten canscnt of the parem c: lagnl guardxans of the studeat or mdmdtml.
T, f Ry sy e T oy
S Nothmg in thls Act ‘shall be consu-uad fo mandate. direct, or requ:m hatastare, local - i
educational agency, of school change its curriculum, program of instruction, or S
allocation of state or local resources asa condmon ot‘pamclpaung in uat:onal ;estmg :

. P

i
e A
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1
2
3
4
5
6
7
8
9

10

11

12
‘ties Act of 1994 (20 U.S.C. 9011) (hereafter in this seec-

13
14

15

16
17

18

19
20
21
22
23

SeC. 524. None of the funds appropriated in this or
any other Act shall be used to implement, administer, or
dissexrﬁnaté for the purpbse of natiohal'. tésting,- national
tests, unless specifically authorized in statute: Provided,
That funds may be used for development activities (includ-

ing ﬁéld-testing) that precede the implementation or ad-

ministration of such tests or to carry out the National As-

sessment of Educational Progress or the Third Inter-
national Math and Science Studyl (TIMSS).

 SEc. 525. (a)(1) ‘N'otwithsta,nding any other provision
of law, the National A.ssésSment Governing Board est..ib—
lished under section 412 of the National Eduéation Statis-

tion referred to as the “Board”) shall ,hereafter have ex- -

clusive authority over all policies, direction, and guidelines

for establishing and implementing voluntary national

tests: Provided, That m'thin 90 days after the date of en-
actment of this Act, the Board shall review_ the national .
test development contract in effect on the date of enact-
ment of this Act, and modify.the cpntract as the Board
determines necessary: PraM further, That if the con-
tract cannot be fnodiﬁed to the extent determined nec-

essary by the Board, the contract shall be terminated and

October 30, 1997 (10:00 a.m.}
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1 the Board shall negotiate a new.’ contract, under the
. 2 Board's exclusive control, for the tests.
; 3 (2) In gxercisi_i;g the Board’s responsibilities under
| 4 paragraph (1) regarding the national tests, and notwith- |
i | 5 standing any action undertaken by the Department of
| 6 - Edueatiofx dr a person éontract’ing with or prdviding serv-
3 7 ices for the Departrhent regarding the planning, or the
‘ 8 -dgvelopment *qf specifications, for 'the tests, the Boal'd _
? 9 shall— | ” | N
l | 10 (A) ensure that the (ﬁdutéht and standards for
3 » 11  the tests are the same és the content and étandérds
12 for the National Assessment; | |
13 - (B) exercise exclusive authonty over any expert
14 panel or advisory committee that w111 be or is estab-
15 lished with respect to the tests; |
16 - | (C) ensure that the tests are linked to the Na-
17 tional Assessment to the maximum degree possible;
18 (D) develop test objectives, 'test épeciﬁcations,
19 and test methodolégy; | ) | |
20 (E) devélop policies for test adixﬁniétration, in-
21 cluding guidelines for mclusmn of, and a.ccomnmda-
22 tions for, students with disabilities and students_
23 with limited English proﬁclency,

‘ October 30, 1987 {10:00 a.m.)
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3
,(F)' develop po]it;ies for reporting test results,'
including the use of standards or performalice ievels,
and for test use; | |
 (G) have ﬁns’ﬂ authority over the' appropriate-
ness of all test items; |
(H) ensure that all 1tems selected for use on the

tests are free from raclal, cultulal, or gender bias;

and

(I) take such actlons and make such pohcles as
the Board determines necessary

(3) The National Assessment Governing Board shall |

12 hold public hearings at which interested parties may com-

13 ment on the testing program within 120 days after the

14 end of the test development period.

15

(b)(1) The National Academy of Sciences shall, not

- 16 later than September 30, 1998, subrmt a report to the

17 Board the Secretary of Educatlon, and Congress that—

18
19
20
21
22
23
24

Octobar 30, 1997 (10:00 a.m,)

(A) evaluates—— , ,

(1) the technical: quality of thei national
tests; | | ’

(i) the vﬁlidity, reliability, and adeciuacy of
the administration of the field test:s;v

(ili) the validity of the design for linking
test results to student performance; and
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4
(iv) the 'deg'i'éé to which the tests will pro-
vide valid -and usefglﬂ information to the publie;
'aﬁd
(B) i'ecoﬁ1n1e1ids appropriate safeguards to en-
~ sure that such tests are not used— |
(i) ina diseriminatory manner; and
(i), for student promotioni tracking, or
graduation, unless such feSts have been prop-
erly validated for such purpose. |

(2) The National Aca‘&emy of Sciences, the National

. Governor’s Assoczatxon, and the Natmnal Conference ot‘,’

.State Legmlatures shall jointly conduct a feasxbxhty study

to determine if an equivalency scale can be developed that

would allow t;est scores ﬁom commermally available stand-

~ardized tests to be compared

- (8) The National Academy of Sciences, the National
Governor's Association, and the National Conference of

State Legislatures shall jointly report their findings to the

Committee on Education and the Workforee in the House

of Rfepresentatives< and the Committee on Labor and
Human Resources in the Senate and the Committees on
Appropriations in the House of Represeutéti%es ,;md the
Sénate ué later thaﬁ Mareh 31, 1998, ,

" (e) Set:tidn 412 of the National Education Statisticé
Act of 1994 (20 U.S.C. 9011) is amended—

October 30, 1897 (10:00 8.m.}
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Octobar 30, 1937 (10:00 a.m.)

o ILLC. .
5 :

| (1) in subsection (b)(1)-—

(A) by amending st1b1)z;1'agx'aph (A) to read
as follows:

“(A) three Governors, or former Gov-
ernors, of whom nbf more than 1 shall 'be‘ a
member of the same pbliticai party as the
President;’; |
(B) by. amending subparagraph (B) to read
as follows{ o

“(B) two Staté legislators, of whom not

- more than 1 shall be a member of the same po-

litical party as the President;'’;

(C) in subparagraph (H), by strikingf“on‘e
representative”’ and insérting “three represehta-
tives”; | |

(D) 'by amending subparagraph (I) to read |
as folloiws: | | -

“(I) two méyors, of whom not more than
1 shall be a member of th§ same political party
as the Président;"; ,, o - - |

(E) by striking subparagraph (J); and

(F) by redesignating subpai-aéraﬁhs (K),
(L), and (M) as subparagraphs (J), (K),_and‘-

(L), respectively;

© (2) in subsection (c)—
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1 (A) in parag'raph (1), by striking ‘“and
2 ~may not e#ceed a period of 3” and inéerting
3 “énd shall be for i)eriods of 4"; and
4 (B) in paragmph (2), by inserting ‘“‘con-
5 seeutlve after “two”’; | |
6 (3) by amending subsection (d) to read as fol-
7 lows: | | | |
8 “(d) VACA.\’CIES.-——AA vacancies on the Boérd oceur,
9 new members of the Boz{rd.shall be appointed by the See-
10 retary from among individuals \ﬁfllo are nominated by the
11 Board after consultation with representatives of the indi-
12 viduals described in subsection (b)(1). For each vacancy,
13 the Board shall nominate at least 3 individuals who are
I;t qualified by experience or training to ﬁll the particular
15 Board vacancy 'y and
16 (4) m subséction‘ (e) by adding at the end thg
17 . following: | |
18  *(7) INDEPENDENCE.—In the' e;cerciée of i.tls
19 'funct;ions, powérs, and. dﬁtie‘s, the Board shall be
20 | independent of the Secretaty and the other offices
21 and officers of the Department. The Secretary shall;
22 by written delegation of autharity, auihorize the
23 ‘Board to award.grants and contracts, and otherwise
24 operate, to the maximum extent practicable, inde- -
25 pendent of the Department."’. |

!
|
« |
QOctober 30, 1987 (1o:oq a.m.)

I
!
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(d) Not later than 30 days after the date of enact-
ment of this Act, the Secretary of Education, in consulta-
tion with the Speaker and Miﬁority Leader of the House
of Representatives, and the Majority Leader and Minority
Leader of the Senate, shall appoiht individuals to fill va-
cancies on the National Assessment Goverﬁing Board
caused by the expiration of the terms of members of the

Board, or the creation of new membership positions on

‘the Board pursnant to amendments made by this Act.

(e) In the event that an authorization permitting the

administration of a voluntary national test is enacted, the

test shall be administered in accordance with the following

_provisions:

(1) Thé Federal Government may not require
‘any State or local educational agency to administer
or implement national tests. |
(2) No S'tate, local educational agency, or
school shall report, or be required to report, thé
scores of individual students on any national tests to
~ any officer or employee of the Federal Government.
'(3) Nol» State, .local educational ‘agenc_v, or
school may use national tests for student promotion,
'tra.ckmg, or 0'raduatxon
(4) No State or local educatlonal agency may

require any private or parochial school student, or

Oclober 30, 1997 (10:00 a.m.)
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8
home-schooled individual, to take any test developed
under this Act without the written consent of the
parents or legal gnardians of the student or individ-

ual.

‘ _(:5) Nothing in this Act" shall- be constmed to .

mandate, direct, or require a State, local educational
agenéy, or school to change its curriculum, program

of struction, or allocation - of State or local re-

sources as a condition of participating in the na-

tional testing program under this Act,

273
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October 29, 1997 (3:64 a,m.)

SEC. 524. (1) Notwithstanding any other provision
of law, the Office of Educational Resecarch and lmprove-
ment shall submit to the Committee on Appropriations of
the ITouse of Representatives and\ the Senate a spending
plan for activities fiinded under this title under the head-
ing “EDUCATION REBEARCH, STATISTICS, AND IMPROVE-
MENT", prior to the obligaﬁon of the funds. -

- (b)(1) Notwithstanding any other provision of law,
the National Assessment Governing Board established
under seetion 412 of the National Education Statistics Aet,
of 1994 (20 U.S.C. 9011) (hereafter in this section re-
ferred to as the “Board”) shall hereafter have exclusive
authority over all policies, direction, and guidelines for es-
tablishing and implementing voluntary national tests for
4th grade English reading and 8th grade ‘mathematies:
Provided, That the tests shall be rhade available to a State,
local educational agency, or privale or purochial school,
upon the request of the State, agency, or school, and the
use of the tests shall not be a condition for receiving any
Federal funds: Provided further, That within 90 days after
the date of enactment of this Act, the Board shall review
the national test development contra.cf in effect on. the
date of enactment of ﬂﬁs .Act, and modify the contraect
s the Board determines necessaryﬁ Provided further, That |
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1 if the contract cannot be modified to the extent deter-
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October 26, 1607 (9:54 a.m.)

mined necessary by the Board, the contract shall be termi-
nated and the Board shall negotiate a new contract, under
the Board’s exclusive control, for the tests.

(2) In exercising the Board’s responsibilities under

paragraph (1) regardjng the national tests, and notwith-
standing any action undertaken by the Department of
Education or a person contracting with or providing serv-
ices for the ‘Depaﬁ.ment regarding the planning, or the
development of specifications, for the rtests, the Board

(A) ensure that the eontent and standards for
the tests are the same as the content and standards
for the National Assessment; | '

(B) exercise exclusive authority over any expert
panel or advisory committee that will be or is estab-
Iished with respect to the tests;

(C) ensure that the tests are linked to the Na-
tional Assessment to the maximum degree possible;

(D) dcveiop test objectives, test specifications,
and test methodology;

(E) develop policies for test administration, in-
cluding guidelines for inclusion of, and accommoda-
tions for, students with disabilities and students
with limited English proficiency;
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(F) develap policies for reporting test results,
including the use of standaxds or performance levels,
and for test use;

(G) have final authority over the appropnate-
ness of all test items;

(H) ensure 'thaf, all items selected for ‘use on the
tests are ﬁ‘eefrom racial, cultural, or gender bias;
and ’ | '

(I) take such sctions and make such policics as
the Board determines necessary.

(3) No voluntary national tests for 4th grade reading
and 8th grade mathematics shall be implemented or ad-
ministered until the end of the 60-day period following the

Vdevelopment and field-testing of such tests, during which

period the National Assessmeht Governing Board shall
hold public hearings at which interested parties roay com-
ment on the testing program.

(¢) The Federal Government may not require any
State or local educational agency to administer or~Mpl&
ment national tests for 4th grade reading and 8th grade
mathematies. ‘

(d) No State, local educational ageney, or school shall
report, or be required to report, the scores of individual
students on any tests described in this section to a.ny.‘oﬁ-“ '
oef or employee of the Fedei-al Government.

Ociober 26, 1987 (9:54 a.m.)
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(e) No State, local edueational ageney, or school may
T
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use national tests tox;, 4th grade. reading and 8th grade B

mathematics for stu_df?ﬁf “pFrB;notion, tracking, graduation,(‘“
or any 6ther purpose unless such tesis have been properly
validated for such purpose.

(f) No State or local educational agency may require
any private or paro;;iﬁal school student, or home-schooled

individual, to take any test developed under this section

\'-TEN- AR S  - S - S

without the written consent of the parents or legal guard-

10 iaus of the student or individual.
1 (g) The National Academy of Seiences shall, not later
12 than September 30, 1998, submit a report to the Board,

13 the Secretary of Education, and Congress that—

14 (1) evaluates—

15 (A) the technical quality of the national
16 tests for 4th grade reading and 8th grade
17 mathematics; |

18 (B) the validity, reliability, and adequacy
19 of the administration of the field tests;

20 (C) the validity of the design for linking
21 ' " test results to student performance; and ‘
22 (D) the degree to which the tests will pro-
23 vide valid and useful information to the i)ublic;
24 and

Octobar 29, 1997 (9:54 am.)
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(2) recommends appropriate safeguards to en-
sure that such tests are not used—
| (A) in a diseriminatory manner; and

(B) for any pmjmse, including student pro-
motion, tracking, or graduation, unless such
tests have been properly validated for sueh‘, pur-

pose.

(h) Nothing in t}ns section is, or shall be construed

to mandate, direet, or require a State, local eduecational

10 ageney, or school to change ils curriculum, program of in- _

11 struction, or allocation of State or local resources as a con-

12 dition of participating in the national testing program

13 under this seetion.

(1) Section 412 of the National Education Statistics

15 Act of 1994 (20 T7.8.C. 9011) is amended—

October 29, 1997 (8:54 a.m.)

(1) in subsection (b)(1)—
(A) by amending subparagraph (A) to read
as follows: _
“(A) three Governors, -or former Gov-
ernors, of whom not more than 1 shall be a
member of the same political party as the
President;”; = |
(B) by amending subparagraph (B) to read

as follows:
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“(B) two State legislators, of whom not

raore than 1 shall be & member of the same po-

~ litical party as the President;";

(C) in subparagraph (I-I), by striking “‘one
representative” and inserting “three ‘mpresenta-‘
tives”; |

(D) by amending subparagraph (I) to read
as follows:

“(I) two mayors, of whom not more than

1 shall be a member of the same political party

- as the President;”;

(E) by striking sabparagraph (J); and

(F) by redesignating subparagraphs (K),
(L), and (M) as subparagraphs (J), (K), and
(L), respectively; |
(2) in subsectiox_l {c)—

(A) in paragraph (1), by striking “and

~may not exceed a period of 3" and inserting

“and shall be for periods of 4”; and
(B) in paragraph (2), by inserting “con-

‘secutive” after “two’’;

(3) by amending subsection (d) to read as fol-

lows:

“(d) VACANCTRS,—As vacancies on the Board oceur,

25 new members of the Board shall be appointed by the Sce-

October 29, 1997 (9:64 2.m.)
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retary from among individuals who are nominated by the
Board after consultation with representatives of the indi-
viduals described in subsection (b)(1). lfor each vacancy,
the Board shall nominate at lea.ét. 3 individuals who are
qualified by experience or training to fill the particular

Board vacaney.”; and

(4) in subsoction (c) by adding at the end the

following:

“(7) INDEPENDENCE.—In the exercise of its

functions, powers, and duties, the Board shall be

independent of the Seecretary and t}ie other offices

and officers of the Department. The Secrctary shall,
by written delegation of authority, authorize the

Board to award grants and contracts, and otherwise

operate, to the maximum extent practicable, inde-

- péndent of the Department. ’.’.

(j) Not later than 30 days after the date of enactment
of this Act, the Seoretary of Education, in consultation
with the Speaker and Minority Leader of the House of
Representatives, and the Majority Leader and Minority
Leader of the Senate, shall appoint individuals to fill va-
cancies on the National Assessment Governing Board
caused by the expiration of the terms of members of the
Board, or the creation of new membership positions on

the Board pursuant to amendments made by this Aet.

October 29, 1007 (9:54 a.m.)
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SEC. 525. Notwithstanding any other provision of

[y

e

‘this Aff none of the funds appropriated in tbmfag_} any
other‘xAct shall be used to implement or admuuh\t;; any
nahonal testing program in 4th grade rwdmg__’nr 8th
grade mathematics, unless specx{:mully authorized ni} stat-
A_’ﬁt?\g’mvuled That funds may be used for devclopment
\zmd field-testing activities that precede the implementa-

tion or administration of such tests or to carry out the

o»wuo«ma_ww

National Assessment of Educational Progress or the Third
International Math and Science Study (TTMSS). |

(=Y
L

‘Octobar 29, 1997 (1:54 p.m.)
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pr ovxdcd to the Dcpartmcnt of bducanon or'to an apphc.able program (as deﬁned in |
scetion 400(c)(1) of the General Educal.mn Prnvxsmm Act (20 USC 1221(c)(1))), in thlsi -
Actor in dny othcr ALt in ﬁscal year 1998 may be uscd to field test, pilot test
'unplement admmxster or dlsmbutc in any way, any nauonal tests. |

(b) Exccpuon -— Subsecnon (a) shall not apply to the Third International Math

~ and Science Smdy or the Nauonal Asscssmcnt of I:ducanonal Prcgrcqq

Scction 525. (a) Study-—-»’ﬂte Naumml Acaduny of Scu:ucz.s in wnsullduun with Lhc
Nuuonal Govcmor § A«omauon Ehc Nauonal Cont‘crcncc of Stau. Legislatures, the
- White House, the Nauonal Asscssm:nt Govcrning Board, and the Congre« ':hall
cnnduct 4 feaﬂlblhly study m determme if an equwalcncy scale can be developed that -
 would allow test scores from commerc:ally avmlahlc standatdxzed tests and State -
assessments to be Lompared with euch othcr and the Nanonal Asscqsmem of
Educa.tion‘al Progress. - |
‘(‘b) Report of Findiﬁgs to'.Cougress. {1) The National Ac;td:expy of Scicn;cs
| *s’hall suhmit a written report to the Wlﬁzt; House, the Cdmmittee on Education and Lhe’f
. Wér}:.fofccv'in the' Ilous; of chrescntaﬁvgs. 3“,d the C(dfnmitt&: on Labor and Human
Resources in thc,Sﬁnmc ﬁotv later than Seﬁije:-rjbef I, 1998 , “
@ The Nationgl Ac;demy uf\ Sciences xhal} s{;t;mi‘r, an intetim reporl“nn later

" than June 15, 1998.
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Scction 526. Naﬁoﬁal Asse.ssmém Govcrning‘BuaArd, 'thwith:s{anding'any m&ér |
opr ovision of law, the cxt.luuvc authonty over all pnl;uc\ dxrecncn and gmdelmes for
developmg voluntar); 11auona1 tcsis pursuanz to contract: R1971 53001 prevxously entered
| inm b‘etween‘lhe Umted States Depamuent of bducation and the Ameru:an Insmutcs fon
Rc.search and executed on Auguqt 1§, 1997 shall be vested i in rhe Nauonal Assessmenl
(:overmng Board established under section 412 of the Nanona] Rducanon Stansucs Act
of 1994 (20 UsC 9011); Provm'ed.- That wnhm 90 days after t»hc datc of enactmen; of |
th’is: Act, the Bt';;rd s‘hal} rcview.ﬂthc;natiohal tést.develépment_éoﬁrfagi in effect o,ﬁ the
date of enactment of this Act, and modify the ‘co'htr:;cvt' as the Board. determines
necessary and ;xot ~incon§istenf with this Acp ur é;?plicgble luws: Provided further, That |
if the contract cannot be modi‘f;'lcd‘w the extén; detérn;incd ncccssary by the Board, the
contract shall be términatcd and the Board .\{hall negotiate 2 new i:ént:au. under the
o Board“séx?;lusiv»cicontrol, fo; the tcsfs. nlnt! incéns_ist;;m with this ‘Avct br applicable

I i&{s.

~ Section' 527, btudy “The Nauonal Acadcmy of Scxcnccs f.ha.l! not latcr th.m
b:ptcmbcr 1, 1998 submnit a written. rcport to the Commutcc on Educatmn and the
‘Workfm'cc in the House of Representanvu;. the §onunxnee on Labor and ﬂunlan
Ré.s.jxut;xrc;c:% in the Scnate, and tﬁc Cdmniittec’{ on’ﬁ Apﬁropriati(;nus inAthe House avnd:. |
Scnate that evaluates all test items devejoped or fundod by the Department of Educauon

or :my other agency of the Federal gowrmncnt pursuam 0 COnlracl RIO'JI S‘%OOI any
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subsequent contrac;t rclatc&ﬁthcr'cto, or aﬁy'auﬁ@ct modiﬁcaiidn’bl“ay thc NQﬁQn@l
Assessmem Govcrnmg Board pursuant to s:cuon 526 of this ActL for--;-— :
| (A) the tcchmcal qualuy of any test xtems. for 4"’ grade readmg and 8"‘ grade
~ mathemmcs; ‘ |
l(.'B) ’lhf: 'vf:-ilidity,,r:liahil'i;y. and adcqﬁaéf ‘Of d_ev‘elopcd test ilcms;;,
(© he validity of any develaped design Eé/hiﬁh lmkstcst rcsﬁlts 10 stadent
| p&?tlﬁraﬁéﬂ;é; o | o
(D) the d:g.ree'to which any dcvcloped lest items’ pr':i{ridc ‘vﬁl'lvid and 4gscful ;‘
| ‘inlbx;rr.lati;o‘n.to thcvpuﬁlirvs; | o
(E) whcthcr the test items areuﬁ."ée from raciaf »cﬁimral or .gendcffbias; o
: (F) whe(hex the tcst ucms address the needv. of dnadvamaged 1un1t::d Enghsh
pmnucm and disabled srudcntc. :md | |
: (G) whether the testhilgms can be uscd for @cking,; grad"patiox{i 'o; #r;)mo;iﬁn of

students.

Sécﬁon ’528. (zi) Thc f-'cdcral Gévéfnméni éﬁall not requi're.ar‘\y Stare or loc‘al

A educacmnal agency or schonl ) 1dmmxsrer or 1mplcmcnr any pﬂot or field test m any
suchct or grad e, nor shall lhe chcral govcmmem n:qum: any student w0 takc any x
muonal wst i any s'ublcct or grade . o

| (h) Nothmg in section 528(a) shan he cm\strucd as aftectmg the Nauonal Asséssmcm ‘of

Educational ngress or the Thlrd Inlemauonal Mat}\ and Science St_udy.
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'Section' 529 No Federal, S{a[c;)r _ﬁocai educﬁlional ﬁégc;{\cy may rﬁquiré any private or
- parochial school suidci;t. of home—schoolqd ind_ividual, to take aii‘tylp.ilotv or field test
developed under this Act, cbtitr;xcr PJ9715,3QOL or any ;o;itrac_t rclafcd’ thefeto,
“without the \Qriuen mnsent of t‘he‘ paicxifé o? lég_al‘ guardians of the student. or

individual.
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Draft Managers Report
Nattonal Testmg

v Managers and the Adnnmsmncn agrec that itis nnportant to have htgh voluntary ‘
standards in the basic skills of reading and math, to measure whether students are mectmg,
these standards, and to provide that information to students, parents and teachers. The-

- Administration has proposed voluntary national tests in order to measure student’
achievement related to national standards. However, every state already administers a
“number of tests, and many are concerned that an additional, natmna] test would be an
unnecessary burden and mterfere w:th local schcols *

. To address this concern, the National Academy of Sciences will be comnussnoned
to conduct & study of the feasibility of equating existing state and commercially available
tests with each other and with the National Assessment of Educational Progress. The

- purpose of this study is to determine whether it will be possible to use.existing tests .~
administered by states and local school districts to compare individual student.
perfOnnance with existing, challenging national content and performance standards. The
purpose is also to determine if the same tests can be used to compare the performance of
students in different states and’communities, on different tests, to each other. The NAS
shall submit a report on this study to the Congress no later than June 15, 1997, and a final
report no later than September 1, 1997

The NAS wnll conduct this study in consultatmn with the Nat:onal Governors
Association (NGA), the National Conference of State Legislatures (NCSL), NAGB, the
Congress and the White House. While the NAS study is being conducted, NAGB will
have exclusive authonty over contract RI97153001, as stated in this Act, which will be -
based on the same content and pexfonnance standards as are used for NAEP, and which
are linked to NAEP to the maximum extent possible. However, no pilot testing of items
for the national test may be conducted until September 1 1997, the deadline for the NAS

- report. : ‘

The Adrmmstratlon and the authonzmg Commlttees of the U.S. Congress will
work together to'incorporate the findings from the NAS. study into the reauthorization of
NAEP and NAGB. The Administration agrees that, where it is feasible and practical to-
‘validly and rel:ably equate test scores and link perfcrmance levels on State assessments
and commercially available stdndardlzcd tests with the National Assessment of Education
Progress, then these tests may serve the same purpose as the proposed national test. To

- the extent that NAS study demonstrates ways in which existing tests-.can be equated thh
each other and with NAEP, or ways in which existing tests can be modified in order to
facilitate such equating, the Administration and the House Committee on Education and
the Workforce intend to work together to implement these recommcndaucns through the
‘reauthonzanon of N AEP
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- In order to evaluate the work to dcvelop national tests and to help inform future
deliberations, the NAS is also directed to develop recommendations to prevent the misuse
of tests, particularly for minority students. In particular, NAS is to recommend
appropriate safeguards to ensure that tests are not used in a discriminatory manner or for
tracking students or other “high stakes™ purposes. Tt is also directed to recommend ways
to ensure that such tests adequately assess students’ reading comprehension and
mathematics skills in a form most hkely to y:eld accurate information.
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Conference Agreement on Natmnal Testmg Prohlbltmn
Summary ~
“November 7, 1997

SLst Natlgngl Testing in FY 1998.

e No federal funds may be used to field test, pilot test implement, admmzster or dxstnbute in
any way, any national tests in FY 1998

No Rggulred Testmg of Individuals or Mandated Partxclp_ggion of Private SChong, Home
' §chools or Pg[ochlal Schggls : « :

e No student is required to take any nanonal test in any subjcct or grade

e No federal, state or local educarional agency may requirc any private or parochial sehool
student, or homc-schooled individual, to take any pilot or field test without the written
consent of the parents or [cgal guardlans of the srudent or individual.

. National Academy of Smem':es AS St

e NAS will conduct three studies and submit written reporls to Congresa and the White
House on its findings.

o The first NAS study will determine whether an equwalency scale can be developed that
would allow test scores from commercially available standardized tests, state assessments
and the National Assessment of Educational Progress, to be compared with.one another.

o The second NAS study will evaluate the technical quality, validity, reliability, design, and
racial, culwral, or gender bias of test items alrcady developed by the Department of
Education. .

* o The third NAS study will rccommend apprOpnate safeguads to ensure that tests are not
~used i ina dlscnmmatory or mappropnate manner: :

Test m (3 ggment antract Moved Out of Dgpartment gf qucatxgg

e The test dcve!opment contract prevuously entered into by the Department of Educauon will
* be transferred 10 the National Assessmcnt Governmg Board (NAGB)

Gongress’ Invglvgment in ng_,ting' g

"o The House Committce on Education and the Workf orce will hold rcauthonzanon hednngs
on NAEP and NAGB in the spring of 1998, and the President will have an opportunity to
have his testing proposal fully debated at that time. Congrcss will have the opportunity to
work 1ts wnll thraugh the normal. Iegzslatwe process :
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Agreement on N atlonal Testing thxbmon
- Summary |
November 7 1997

Stops Nanonal Testmg in FY 1998,

e No federal funds may be used to field test, pllot test, implement, admmxster or dmnbute in’
any way, any national tests in FY 1998. The only exceptions arc the Third International
Math and Science Study and the National Assessment of- Lducanonal Progress.

No Beguired Testing of Individuals or Mandated Pamcmatmn gf anate Schoo]s, Hom
. Schools or Pargchial §ghgg!§, ~

e No student is reqmred to takc any national test in any subjcct or grade.
No federal, state or local educational agency may require any private or parochial school
student, or home-schooled individual, to take any pilot or field test without the written
. consent of the parents or legal guardians of the student or individual. . -

National Acadefn of‘SciA 1 | A, i

o NAS w1ll conduct three studies and submn wrlttcn rcports to Congress and the Whlte «
House on its findings.
 The first NAS study will determine whether an equivalency acale can be developed that -
would allow test scores from commercially available standardized tests, state assessments
~ and the National Assessment of Educational Progress, to be compared with one another,
e The second NAS study will evaluate the technical quality, validity, reliability, design, and
racial, cultural, or gender bias of test items a(ready developed by the Deparunent of
~ Education.
o The third NAS study will rccommcnd appropnate aafeguards to ensurc that tests are not
used in a dlscnmmatory or mappropx iate’ manner.

Test I)evelogment Contract Mgvm Qu; of Dcpartment-of Education,

o The test development contrect previously cntcred into by the Dcpartmcnt of Education v&i]l
be transferred to the National Assessment Governing Board (NAGB).

Congress’ Involyement in Testing.

The Houqe Commxttee on E ducauon and the Workforce will. hold rcau(honzatlon heatmgs
on NAEP and NAGB in the spring of 1998, and the President will have an opporninity to. -
have his testing proposal fully debated at that time.. Congress will have the opportumly to

- work its wxll through thc normal leglslatwe pmccss
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| Novcmber 7 1997 1:40 p m. ‘ o
-Sectlon 308. (a) Nothmstandmg any othet prowslon of Fedcral law, no funds | |
| prowded to the Depanment of Educauon or to an appllcable pmgram (as deﬁned in .
~secuon 400(c)(l) of the G’eneml Educahon Ptowsxons Act (20 USC l221(c)( l))), in .
this Act or in any other Act in fiscal year 1998, may be used to field test, pxlot test,
| lmplement admmxster or dtstnbute in any way, any national tests |
(b) Exception.--- Subsecnon (a) shall not apply to the Thlrd Intemauonal Math

.. . and Science Study or the Nauonal Asscss_n}em of Educauona].Progress; -

Seétiéh 306, (a) Study---The Nalional Aﬁademy 'of Sciences, m consultation wuh the ;
| Nanona.l Govemors Assouauon “the National Conference of State Leglslatures the |
White House, the National Assessment chcmmg Board, and the Congress shall -
conduct a feasibility study to*detcrmmg 1f1an equwalency scale can be:dcvcloped ~thatf '
i.vquld .a]lofv test scores from cofnmerciéllir év#ila!‘&)le'sﬁndgrdized' tests and Sta.tg |
| assessments to be compafed with ;ach other and the Ngtjoﬁal Assessment of |
‘Educational Pro;re#éﬁ ' | |

~ (b) Report of Findings to' Cofxgras.; fl) The Naiional ;caﬁgniy of ‘Sciéncés
shall submit a'writter'i report 16 the Whitc House, -thé CSm‘fnitt@e on Educatic;n #nd the
‘Workforce in the f{éusé of Répre&entziﬁves. the Cbﬁ:ﬁitteg on Labor and Human
Resources in the Scnaté, and the,Commit!clcs on Appropriationé of the Hbuse of
Representatives ‘and the ‘Sen‘abte not later‘ than ASepieml'xr I, 1998.. =

(2) The Nauonal Academy of Scxenccs shall suhmlt an interim report no lat.er

than iunc 15, 1998
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sectton 307 ‘(a). Natlonil Assessmé‘m‘Gover;ning Buard No&ifh#taﬁﬁiﬂg any éme; ,
provxsnon of law the excluswc authority over all polucws. direction, and guxdelmcs for
dcchOpmg volunta:y nauonal tests pursuant to contract RJ97153001 previously cntered
into becween the Umted States Depanment of Bducat:on and thc Amencan lnsntutcs for
Rcsea.rch and executed’on August 15, 1997, shal‘l be ve;ted in thc National Assessmentr ‘
.Govcr'ning Board established und& sé:tion 412r 6{ the NaLionéi Education S;atistic;s Act
of 1994 (20 UsSC 90;1_1}; Pré#ided, ﬁ\ét within 90 days afger Vthé'datc of enactment of |
this hgt, the Board shall review the national tést development contract in effect on the |
date of ‘enactmen‘t of thi§ Act, and modify the.contract as tﬁe Board determines .
néccsséuy and not inconsislent with this 'Actﬂ or applicéxble laws: Provided Surther, That
if the contract cannot be modxﬂed to the extent dctcrmmcd necessary by the Board Lhe
contract shall be terminated and the Board shall negouate a new contract, under the
- 'Boa:_d's exclusxve_ control, for .thg t;est;.. not inconsistent with thxs Act o; applicable
o laws o
© (o) In carrymg out 1ts éxclusx;'e éuthonty for: dcvelopmg voluntafy national tests
pursuant 10 contract RJ9'1153001 any subsequem ~contract rc]ated thereto, or
any contract mod:ﬁcauon pursuant to subsecuon (a), the Natmnal ‘
o -Assessment Govermng Board shall detcnmnc—n |
(1) the extent 10 ,which test items selected for use on the tests are free
from mcfal, cultural‘o,rgcndéf bia's.;% -
(2 ththcr the test de\gejlopumc’nt proci:ss and test items adeéuatcly ;sséss ‘

student reading and mathematics comprehension in the form most
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4likely ) yieid accurate iﬁformation regarding student échiéveniént in |
“reading ahd mathematics; | |
(3) whcther the test developmem process and test items take mto accoun’tn
the needs of dxsadvantaged hmued Enghsh proﬁcaem and disabl
| studc_r\ts; and
(4) whethér: the tést develobmcm process takes into account how parents,
’ gu;rdians, and studeﬁt# Qill appiopriately bé informed about tcsting

~ content, purpose and uses.

Section 308. Study; ‘I‘he bfatiéﬁal écadémy of Séicncés‘ sh;ﬂl, nof }ater»th‘aﬁ
Seplembe‘r 1, »1998, 's'quit 3 written r;pori ta,thé Com'mittq;e’on Educatio;x and the
Workforce in thé House of Representatives 'tﬁe Conirriittéé -on Labor and Human |
Resources in the Senate, and thet Commutecs on Appropnatmns in t'he ﬁouse and
Scnate that evaluates all test items deveIOped or fundcd by thc Department of Education
or any other agency of the Federal govcmment pursuant to conlract R}97153001 any

s subsequent contract rclated thcrcto, or any contract modtﬁcanon by the Nauonal
'As,sessment Goveming Board pursuant to section 307 of this Act, for--- o

(A) the technical quality of any test itéms for 4* gréde reading and 8% grade -
'mathcmalics,; | , I

(B) the va.lidity,‘ reliability, and adequacyl of dev.elop'ed"tesvt it'ems;" |

(C) the validity of any develdped design which links test rcs‘ults‘tc': student -

perfonnancc;
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V' {D')',t.l‘u: degre; to which anir déveloped test items provide valid and useful /
mformauon to the public;
(E) whelher thc test items are free from mmal cultural or gender, blas
(F) whether the test items address the needs of dxsadvamaged limited Enghsh
| pmﬁaem and dxsabled student.s and, |
(G) whether the’ test itemchan be used for tracking, graduation or promoﬁon of

students,

VvSection 309(a). Study—The Natlonai Academy of Scnences sha]! conduct a study and

| make wntten recommendations on appropnate mcthods pracuces and safegua:ds to

vcnsure that - - ﬂ o |

) exxstmg and new tcsts that are used to-assess student pcrformance are not
used in a discriminatory manoer or inappropriately for student promotion?,
uacldng or gmdﬁation' and o o

() e:ustmg and new tests adcquately assess student. readmg and mathemaucs

| comprehensxon in the form most hkely to yleid accuratc mformauon
regardmg student ach;evement of readmg and mathemaucs skills,

() Report to Congr& The Natnonal Academy of Sc;ences shall submu a k

written report to the White House, lhe Nanonal Assessment Govemmg Board ‘the

‘Comrmtwc on Education and the Workforcc in the House of Reprcsentanves the

Comrmttee on Iabor and Human Rcsources in the Senate, and the Comm:ttecs on

B App:opnaﬂons in the House 'and Senate not later than September 1, 1998. ‘
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| Séctién 310. (a) The Federal Govcmrnent shalt not mquxrc any State or local
cducauonal agency or school to admmlster or 1mplement any pllot or ﬁcId test in any
subJect or grade, nor shall the Federal govemmem nequnre any student o take any
natmnal test in any subject or grade. | |
' (b) Nothing in secﬁqn‘sm(a) shall be construed as affecting the National

Assessment of Educatjénil Progress or the Third International Math and Science Study.

| Section 311 No Federal State or local educanonal agency may requ:re an& private or
parochial school student or home—schooled individual, to take any pxlot or ﬁeld test
developed under this Act, contract 8197153001, or any contract related thereto,
without the written conseﬁt of the parents or le’gal_‘guardian‘s,of the student or

individual.
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PROHIBITION ON VOLUNTARY NATIONAL TESTING

The House bill contained a prohibition on the use of federal funds for the
| development plamung or administration of any nanonal program for testmg in readmg or
mathemaucs The prowslon exempts the National Assessmem of Educanonal Progress
and the Thll’d Internatlonal Math and Sctence Study .
The House b|ll also contamed a prowsxon prohibiting the administration of any
| nauonal tests in 4% grade readmg and 8"‘ grade. mathemaucs until the subrmss;on ofa ﬁnal
repoﬂ by the Nauona! Academy of Scxences |
The Senate bill contamed several prowsnons The ﬁrst requxred the Office of
Educanonal Research ar;d Impr_cvement to subrmt to the'Senate Appropnauons
Comrﬁittee a §pending pﬂm f§r acﬁvéiies under'the.Edﬁcation‘RcscarCh, Statistics, and
. Improvemem account prior to obhganon
The second gives the National Assessmem Goveming Board exclusive authomy
‘ bver‘t‘he policies, -dtrectxop and guxdghnes for tmplementmg voluntary national tests for 4*
grade rcading and 8" grade mathemati'c:. The prgﬁsion also rgquired that any such tests -
be voluntary and that within 9 0 days of enagtment the Board shall review the contract for -
the h;t{;anal tests and, if necgssaxy,: modify:o‘r terminate and réncgot:iate any CONtracts.
The proyi#ic;n‘lists :ihe specific authorities of thé board.
| Thg‘thifd provision also ex;ireésly 'émﬁibitqd ahy State or local educational agency
from ’reguirin.gv any:pr’ivatc', 'partochial' sﬁhool'studc;xt or home-ﬁch’oq:!ed' student to take any

national test without the written consent of the student.
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The t'ourth promton of‘ thc Sennte b 1l changed the composmon of the Natlona.l
Assessment Govemmg Board to add one govemor two mayors and two busmess S
: ,representatives and make technical ’changes fo the -make-up and process for appointment
to the Board | o |
The conf‘erees and the Adrmmstratton agree that it'is tmportant to have h:gh,
voluntary standards in the basic skllls of readmg and math, to measure whether students
‘are meetmg these standards,' and to provide that mformatlon to students, parents and
tcachers The Admxmstrauon has proposed voluntary natlonal tests in order tc measure
. student achtevemdnt related to nattonal standards However, evcry state already |
“admiinisters a number of tests, and many are concemned that an addltlonali nattonal, test
would be an unnec‘es‘sary‘burden. '
To ﬁdte‘s,é this cdncem th’d ddnference ;grgément (sec. '305-31 l) states that the
National At:ademy of Stiende‘sA\QﬁII be commissioned to conduct  study of th'e"fedsibility ~
of equatmg exxstmg state and commerclally avaxlable tests with each other and with the
E ,Natmnal Assessment of Educanonal Progress ’I'he purpose of thxs study is to determme
whether it wdl be. possnbie to use extstmg tests ad:mmstcred by states and focal school
districts to compare mdt\ndual student performance wnthwexlstmg, challengmg national
content and performance stan’dttrds.. Tne purposé is also to determine if the same tests can “
C be used to dnrnpa(e the Pérfonntanéé .o’f-stude'ntsin diﬂ‘ergnt states and communities; on
dit’f‘crent tests, to each other. The NAS shall submit a report on this studyto the Cong:éss .

no later than June 15, 1998, and a.ﬁnal report no Jater than September 1, 1998,
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" Thé .NAS“ will ‘co,t@uct 'ihi,s study in con;ult'a'tioq with&t:'he Nﬁtionﬁ'GOvefnéf:"
Association (NGA), the National Conference of State Legislamre‘_sl(NCSI..,_), NAGB, the
Cohges's'and fhe WtéHouse. Wlule the NASl study is bciﬁé« co‘nduct'cd,‘ NAGB“nIl

_"'have ex'clusfve authority over contract RJ97153001, as stated i"f this Aqt, th;_hwill b_e'

. based on the same content and pe;fémance ﬁén&ards as are Qsed for NAEP aﬁd whjéh

 are linked to NAEP to the maximum extent possible.

‘I"he conference agrgcment further ‘prov‘ides that the Na.tional.Acadc;i.nyv of VS.c‘ien‘ces
- ._§hal_l_ submit a written repbn by Seplembe( 1, 1998 to tﬁe Committee on Education ar'ld‘ |

: ':Wor,kforvccv in the Héusc of R.c'pr'csch't.ativeg, ihe Committee on Labor aﬁd Humaﬁ ‘ .

, kqsource’s in the Senate; :;nd the House and Senate Appropn’_ations Committees that '.
evaluates tﬁe 4te.ch'nical éuality, validity and reliability of deQélQpi:d-te_st items on hétidné]
1"’ grade reading and g grade mathgmatic_s tests; evaluates whether test-items are‘ﬁ.'ee: :

_ 'yﬁ'om. racial, cul‘tu.ral_ 6r ééndei_' Bia#;A evaluates wh,é,(hef the test items address the needs of

| disadvantagéd, liinitgd Ehglis_h proficient and disabled students; and evaluates whether the
| test items can be used for t(aﬁl{ing_, graduation or promotion of studehfs. '
The .coﬁfgrc’es intend that t}jg .NationalvAssessment Governing Board shal) hold
| pubhc hearings on tﬁese_‘tes_t development activities and on tﬁe reéém:ﬁer{dations |
submitted by the National Academy of Sciences. The Natiopal Assessment Goveminé
Board shall ensuré that such heaﬁngg are »ﬁdely',éﬁbliciz'ea, and that activities cgnductéq
“to pubiié_ize such hearings coni:rnunicate' effectively with the broad and ldiv"ersé pqpu!atibns

that may be affected by such tests.



- SENT BY:ED'N & THE WORKFORCE :11- 7-97 : 6:18tM ¢ ) zuzggaeau* 04002901 + #1247 10

The Adntirxistrntion and iheautherizing Committees of the U.S. Congress wﬁl
work together to incorporate the ﬁndings from the NAS et\rdy into the reauthorization of
- NAEP and NAGB. T he eonferees understand thet the Administration agre_es.that,' where
it is feasible and practical .io fvalic(ﬂ‘y nnc! reliably equate test scores and link perfonnnnce
levels en State assessments and eommereia!l} available standardized tests with the
National Asseesment of‘ Education i?rogr'ess, tnen these tests nrey serve the same purﬁoSe
_asthe proposed'nationai test. Tc; the extent that NAS study demonstrai es ways in which
- ~ existing tests can be equa'ted.vwitn each other and with NAEP, or ways in which existing
tests eanbe rnediﬁed in order t’o‘facilitate sucn equating, the Ariminislration and the
House Comrrxittee on Education and the Workforce intend to work together to implement
B these recommendations through the reauthorization of Nr\EP. |
In order to inform ﬁrture deliberations on the ennropnate uses of teSte "rneasuring'
‘ student acaderme performance and to prevent the misuse of such tests, pameularly for
minority and limited Enghsh proficient studcms the conference agreement provndes for a
. thud study to be conducted by the National Academy of Scrences that makes
: recommendat;ons on appropnate methods practices, and safeguards to ensure that
- existing and new tests that rnay be used to measure student performanee arc not used 1n a
discrirrﬁnatory menner or inappropriately for tracking or other “high.stakes" ‘purpo'ses.
‘The NAS is also dxrected to repon on ways to ensure that such tests adequately assess
student readmg and mathernanes eomprehensron in the form most likely to yreld accurate
information regarding student achievement in reading and mathematics. The conference
agreement prowdes that thls NAS report shall be subnmted to the White House, National

| Assescment Govcrnmg Board the Comrmttee on Educatron and the Workforce in the
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House of Reprcsentanves and the Comm:ttee on Labor and Human Services i in the Senate

- and the Commntees on Appropnanons in thz chse of chresemauves and Senate not

later than September 1, 1998.

The conferees encourage the National Assessment Governing Board and the

National Academy of Sciences, in convening any advisory committees or expert panels

needed to carty out the requirements of this Act, to take into.account racialy, ethnicand

) gender diversity and balance.

The confcrence agrcen;eni further érovidés that the federal g‘avernme;\t' shall not
require -ax'ny state, lécal eduéalipn#l agency or school district to administer or implement
any pilot or field test in any subject or grade‘ or require any student to take ény navticnal |
test in any subjcct or grade. In addition, no federal, state or local cducat:onal agency may
requu'e any pnvate or parochial school student or home-schooied student to take any

pilot or field test developed under this. Act wnhout the written consem of the parents or

'legal guardnans

The Conferees understand that the Adm:mstmton wm submxt 1egns auon f'or a

revised school facilities i initiative. . - |
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T The Speaker

The MaJerity Leader

The Majority Whip

The Chairman of the Republican Conference

~ The Chalrman of the Committes on' Apprapriations

* “The Chalrman-of the Appropriations Labor/HHS/Education Suhcommittiss
The Rankms Membar of the Commmse on Approprigtions » ‘

~ FROM: Bil Goodling -
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-G halrman House (‘ommiuee on Educmmn and lhc Waorkfurve

&

SUBJECT:  Compromise Testlng Lnnguagg |

Attached please find w'druft of compromise language to resofve thy testing (ssue in the
Labor/HHS Appropriations Conference. As you know, this Is the fourth compromise proposal |
have offored to resolve this matter: the first being the language passed by the full House: the
second waa the language proposing a NAS study of the comparabifity of existing tosts offered laxt
week (and agreed to Iast:week by House and Senste Republican Conforces lagt week), the third
was 8 modified proposd] offeced last night; and, now | offer this In the spirlt of continuing to find
a rasolution to this difficult ivsue. | believe this latest ofler rapresents the best apportunity to find
8 consensus on this lsxue, while reunning the original Intent of the House language.

 Ploass fuel free ta call me i you havp any further questions or comments.

o
.

- v o
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Gaodling Propou! #4
October 31, 1997, hﬁOp m.

Sectlon 1 (a) Nazwlmstanding any other provision of Fedeml law, ﬁmds pmwdad ]

the -Deparzmcm-or Bducation or to én applicable program (u--deﬂnad In section

400(c)(1) of the Gcmml-:Bduéation Provislans Act (20 USC.1221¢eX 1)), shall nat be

uscd to develop, lmp}:mam. administer, fleld test, pflottest, or distribute in any way, . “’ , |
‘ a,ny national tests that are not specifically and explicitly prov!dcﬁ for in current or ’ |
: fumre authoriz!ns {cglslation enacted into law. |
| ' () Exception, .= Subssction (a) shall not apply to the Third Tnu:rnanonal Math i
and Science Study, _
Seetjop 2. (a) Study'-«m National Academy of Scieacas, in consultation with the
N;tiunll Governor's Assoclation and the Natlonal Canfersnce of State Legislatures,
shall conduct o feaslbility _smdy'tn dotermine If an aquivalency seale can be develope;!
that would afl#w' tont scores i’r’am commeareially available Latqndxrdiiud tests and sﬁm '
asgessments to be compared. . ‘
®) Ruport of Findings to Congress, Ths National’ Amlemy of Sciences chau
report.ita findings to the Committee on Education and the Workforce in the House of
‘chyeumtiven and the Commltt_an on Labor and Human'Resources tn the Senate not
later than Murch‘it. 1998. |
| ! .
~ Bestion3 () Study. The National Academy of Sclences shall, not larer than
Septamber 30;‘ 1998, submit a upon:m the Board; the Secretary of Edusation, the
Commitice oni Education and the Workfareo In the House of Rapresentatives, the
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. t:ommmee-onitépo}n;andmmn‘ Rasourcey In-the Sgqu;‘g§.=§§di‘i§;106‘m‘;nilxeet»on

Apﬁropﬂutlons lh-.the:l;kuae‘ and Scrate that---

: (1) evalugtes— ‘ ‘
(A) the tachnics!: ‘quality of the national sty tar 4‘" grade reading and 8% grade
. mathemadcs' 4 |
(B) the vnltduy. re%tabimy. and, sdcquacy of devclepcd tests:
' (C) the validity- of the design for linking test results go-Arudent performance; and :
{D) the degree to which the:teste will pfqﬂde#&}lu*nmruse'ml information to the: |
pubnés | |
(E) the tast items In the. develcped 1es1s 0 detnrmln# \vhether the tests arc free “
from racisl, eultural, or gmder biu. and ,

(2) recommends appropriate ufegugrda» fo-ensure that such tests-are not used in a
dia;rtm!m‘g’éy manner, aad'reéomunuds aafe’guafd;.l,oﬂ ensure that such tests shall
not ba used for &aaking of audan@. |

Man 4. (a) The Federal E!dwrmm -smﬂimrequlée,w State or local

Queatlum! agensy or-schoal to administer ot implement any national tést in any subjsct

oF grade, nor shall-the Federal government rcquir; any itudpm to take any natlonal test

in any subjector gndc | |

| (b} Nothing losecrion 4(&) shall be construed as- gﬂ’ccnng the Naﬂuml

Assessment of Educational Progress or the. Third Intzrnaugnal;Math and Seicnce Study,
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