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TO: Marshall S, Smith
Acting Deputy Secretary
Department of Education
FROM: Wade Henderson
Bxecutive Director
DATE:  September 29, 1997
RE: | Meeting on National Voluntary Tests

Thank you for the invitation to the Leadership Conference on Civil Rights to meet on
i Scptember 30, 1997 from 3:00 - 4:30 p.m. at the Department of Education, 600 Indiana Avenue,
~  8.W.,Room 6200 (Secretary’s Conference Room) regarding the issue of national volunta:y tests.
The follomng individuals will attend the meeting: : .

Wade Henderson, LCCR _

William Taylor, Vice-Chair, LCCR

Georgina Verdugo, MALDEF

Thomas Henderson, Lawyers Commirtee for Civil Rights Uuder Law
Judy Appelbaum, National Women's Law Center
Janice Weinman, AAUW

Naney Zirkin, AAUW

Robert McAlpine, Nationa! Urban League

Maria Fisher, National Council of La Raza

Janell Byrd, NAACP / LDF '

Paul Weckstein, Center for Law and Education
Mike Lux, People For The American Way
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-.on Civil Rights

September 4, 1997

The Honorable William J. Clinton
Presldent of the United States
The White House
Washington, D.C.

Dear Mr. President: ‘

. The undersigned members of the Leadership Conference on

- Clvil Rights write to urge you to adopt several important
changes in your plan for voluntary national tests in reading and
mathematics. If these changes are made, it would enable many

~of our member organizations to support implementation of the

national test proposal.

At the outset we wish to express our appreciation for the
attention you have given to the improvement of public |
education and our support for the broad goals contained. in the
proposals you have made. Our organizations oppose

- discrimination in the schools based on race, national origin, sex
or condition of disability. We represent many children of color,
children with fimited proficiency in English and children ‘with
disabllities and girls — all of whom have suffered discrimination
and stereotyping In the public schools, have been denled critical
teaching resources and havs had thelr life chances impaired by
the failure of the schools to offer them a chance to succead

_Thus, wa faal wa have much at stake in tha battla to m_ake the
public achiools respoiisive to the children with the greatest
needs. And we agree with what we understand to be the -
central tenets of the Administration’s proposal: 1) that alf

children can learn and that high standards should-be estabnshed‘

“Bq:uafiqr In a Free, Plural, Democratic Soclery‘;
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will not serve the children most in need of educational op hortunity:.

1)_The Administration’s Proposal Allow hool Authorities to Exclyde or Refuse to
Accommodate Students ha Have Limited English Proficien pr Have Digabilities.
With respect to children with limited proficiency in Engllshj the most serious failure
Is the Administration’s refusal thus far to require that the fourth grade reading
‘assessment be given in languages other than English. Much research informs us
that children who are sble to read in a foreign language wifl soon ba able to read in
English. Similarly the math test shouid be glvan in languages other than Enghsh
and Spanish..

Similarly, large numbers of children with dtsablllties are likely to be excluded based
on inappropriately low expectations In their education plans. Nor for that matter
does anything appear to prevent school authorities from inlucing minority or
children from low-income familias to stay home on the ‘day| of the assessment. If
the purpose of the Administration’s proposal is to assure accountability, it must
come to ‘grips with the fact that children who are not perrﬁitted,tp participate will
become non-persons with no accountability by school authorities for their progress.
These accommodations will in no way compromlsa the hig standards that should
" be expected of all students.

m_lnmp_pﬂm&.s_e_oiw;& Abeent firm action py the Administration,
there is every reason to beljeve that the results of the natignal test will be used by

many school ofﬁclals for hlgh-stakes purposes such as abiljty grouping, tracking,
retention in grade and graduation. Any such usa would be harmful to the children
we represent and would be totally inappropriate since the tests have not been and
will not be valldated for any of these purposes. One among many inappropriate
uses would be the use of tests for high stakes purposes where childran have not
had an opportunity to learn the ekills and knowledge being|tested. The
Admmnstmhon must take steps to prohibct these harmful and inappropriate uses.

3)’ Ihe drm stration’s Proposal Fails tq Old Sc oo Authorities A ountable b
Requiring Public Reporting of Results 3o that Parents end Others can Teke - o
informed Action. Administration officials.have told ue on numerous occaslons that -~ -~ -
the most important rationale for testing all students in a p%\wipatmg district is to .
galvanlze parents Into acﬂon. But the: current prnpasaLwill ot achlava that result. .

/ompower parents to- : P
speak from' experienca in advising you: thatln {ts-current: form:%?our roposaf'wlll\
not achwve itn objacﬁve. And, as noted lator, thls is a pmblem that is eorractabl
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4) In Administration’s Proposal Does Not Take Eve odest Steps to Identify
Denials of Critical Educational Resources that Have @ Significant Impact on Test
Bﬁ\ﬂ?_; We recognize that the Administration’s test proposal cannot realistically
serve as the vehicle for redressing the vast inequities in the distribution of
education resources that deny the opportunity to fearn to xllions of paor and
minority children throughout the nation. At the same time he Administration must
recognize that unless these resource barriers facing so many poor and minority
children are recognized, identified and ultimately addressed, the national tast wili
_ fall to improve educational opportunity for'the children who are most In need of
. . _assistance. One modest step would be to include with the est some basic

% T iquestions ~concerning the teacher’s certification and othe quallﬂcanons in
- i," ¢, |mathematics and reading, class size and the avallability of ooks In the
? o« = lclassroom— that ficensees would be required to answer. Such information is now
. % . %72 |collected on a sample basis by the National Assessment of|Educational Progress.
/i ’ F O’% While modest, gathering this data would be consistent with provisions of the Title
3 P 1 reform that the Administration sponsored calhng on schopl districts to deliver
% °  such critical resources to poor children and calling upon states to assure that.local
districts have the capaclty to maet the responsibility.
f@ 5) The Admi istratso ust Take the Necessa : Assure that the Laws and
“ Policies According Rights to Equal Edu tloaOo n Be Effective
_ ‘Enforced. As presently proposed, tha Administration’s pla will be mplemented by
% a compiex and interlocking network of largely privaete test evelopars, management

contractors and licensees. It does not appear that the Administration has thought
through how it will_ assure that civil rights, often spottily enforced even when only
. government egencles are involved, will not be denied and that where violations
% occur there will be prompt redress. The Administration must develop a plan for
: - enforcement. It will not suffice to leave this problem In the fhands of private civil
rights groups which do not have adequate resources to cofle with the violations

that are likely to occur.

If you agree that fundamental guaranteos of fairness and e« uahty of opportunity
shouldbe part of any-plan for a national test, it will not be difficult to devise -
-appropriata fangudge 20 accomplish the task. Indeed , spee ic prov;suons of the -
Improving America’s Schools Act of 1894 deal with many gf the same issuesof —~ -
- Inclusion and accommodation of limited English proficlent aphd disabled students .
und with ‘tha public repornng of the_resuits ofassessments And as noted, NAEP :

X s_tates or dis;ncts that will bqsa thelr refusal to participate gn the existgnce off
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these requirements, But such cpposmon is not different in character from the
ragistance over the years by some to any step to lmplement the equal protection
clause of the Fourteenth Amendment and the Supreme Court ‘s decision In Brown
v. Board of Education. Where Presidents have stood firm, such resistance has
ulﬂniately meited away. T ' ‘ i
We belleve that If you are prepared to fi ght to assure that the least advantaged and’
most discriminated against children in the nation reap the blenaﬂts of your national )
test and other education pfoposals you will pravail and Ieave a legacy of which we
. can all be proud. ' ‘ ;
We of course stand ready to meet with you or your desigmiees at your convenlence
to pursue these matters further. : S

Sincerely yours, -

Antonia Hernéndaz

. President and General Counsel
. Mexican American Legal Defense
’ ‘ & Education Fund

Elaine Jones .
Director Counsel .
NAACP- Legal Defense. & Education Fund, Inc.

.Raul Yzaguirre
President
National Councll of LqRazé ‘

Barbara Arnwine, Director

- Thomas Henderson .

' " Deputy Director, Director of Litigation’
Lawyers Committee for Civil Rights

Marcia Greenherger
..Co-President” = . T
National- Womens. Law Cem _
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ce.

Nancy Zirkin
Director of Government Relattons

American Association of Uhiversity Women -

Paul Wéckﬁein
Co-director . .
Center for Law and Education

. - 1

Wade Henderson Wa& QLW(&
Executive Directo ,.....

William L. Taylor 7 —
Vice Chair
Leadership Conference on Civil Rights

Secretary Riley"
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

September 11, 1997

Mr. Wade J. Henderson

Executive Director

Leadership Conference on le Rights
1629 K Street, NW, Suite 1010
Washington, DC 20006

Dear Mr. Henderson:

President Clinton has asked me to respond to your letter of September 4, 1997, regarding our
proposal for national standards and national tests. Before turning to the specific issues you have
raised, let me first share my view of the larger context in which the debate about national
standards and tests is occumng

President Clinton and I are firmly convinced that one of the biggest obstacles to improved
educational opportunities and results for low-income and minority students has been the
widespread and mistaken belief that students from these backgrounds cannot leamn to the same
high levels as other, more advantaged students can. This belief -- the foundation of what I have
called a tyranny of low expectations -- has pervaded the schooling experience of our most
disadvantaged youngsters, resulting all too often in watered down curricula, poorly prepared
teachers and under investment by the public in their schooling.

Challenging national standards and tests are a fundamental tool for overcoming these obstacles.
They will help raise expectations for all of our students in‘the basic skills. They will provide
parents and communities with accurate, reliable information about student and school

performance. They will make it impossible for schools to mask inadequate performance and to.
. claim that students and schools are performing satisfactorily when in fact they are not. Ard they

will help mobilize parents and community leaders in seriots national, state and local efforts to

- raise student ach1evement in the basics, mcludmg through the commitment of additional, needed

resources.

Student testing has often been a difficult and controversial issue. Iknow that tests have all too
often been used to penalize rather than expand opportunities for minority students, and that there
is great fear that these national tests may also do more harm than good. But they can, and I
believe will, ultimately help lead to increased student achievement and greater opportumues for

" the students we all care about

The President and I are aware that not everyone will do well on these tests the first time around
and that some will need extra help to master the basic skills. But, difficult as this may be for
students, teachers and schools, we believe that there is far greater risk for our most disadvantaged

i
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Qur mission 1s to ensure equal access to education and te promole educational excelience throughout the Natlon.



Page 2 - Mr. Wade J. Henderson

students in accepting the status quo. These tests will empower parents and communities, and
challenge students to realize their full potential. Denying these tests to parents and students will
simply perpetuate lower expectations, limited accountability, and continued poor results for the -
most vulnerable young people in our society. -

Raising standards and measuring student and school progress toward meeting them works. Last
week I was in Philadelphia when Superintendent Hornbeck announced the results of such efforts.
One year after instituting a program of higher standards and tough tests, Philadelphia students
made significant gains in reading, math and science at the 4th, 8th, and 11th grades. They were
able to achieve these impressive gains at the same time that student participation in the tests also
increased substantially, with some 40% of the increased participation brought about by increasing
the number of students with disabilities, limited-English-proficient students, and low-income
students taking the tests. This is a tribute to the parents, students and teachers in Phxladelphla

- who were willing to make real, constructive reforms that made progress possible,

We have similar evidence from Milwaukee, where only 21% of the school district’s eleventh
grade students initially passed a rigorous mathematics proficiency examination required for high
school graduation. The next year, students, staff, and the community, including business groups,
worked together to help students pass the tests, by providing special classes before and after
school, instituting Saturday academies, utilizing business volunteers, upgrading teaching, and
increasing parental involvement. As a result, 98% of the seniors in the class of 1996 passed the
test. This shows that high standards and rigorous tests can indeed mobilize whoic communities 1o
support student achievement.

In this context, let me address a number of the issues you have raised:

Safeguards against invalid and inappropriate use of test results: The President and I have
strongly encouraged states and local school districts to institute policies that require students to
demonstrate they have met challenging academic standards before moving from elementary school
to middle school and middle school to high school, and in-order to graduate from high school, ‘and
that require schools to provide students who need it extra help in order to meet the standards.
Such policies would help make standards real in every school and classroom, underscore the
seriousness of increased éxpectations, better focus and i increase the efforts of both students and
teachers, and strengthen each school's accountability for the success of every child.

~ Decisions about promotion and graduation policies are and must remain primarily state and local
matters. We believe it would be a mistake to institute policies with respect to the national tests
that would limit the ability of state and local policymakers to incorporate student performance on
the national tests into sound, non-discriminatory promotion policies.

Howevef, we believe just as strongly that promotion policies must be sound and fair, and that test
results should not be used for high-stakes purposes -- such as for school-to-school promotion or
graduation -- unless they have in fact been validated for those purposes. Because test validity for
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high-stakes purposes depends heavily on the extent to which local curriculum prepares students
for the test, it can only be demonstrated in the specific local or state context in which the tests will
be used. Therefore, it is the responsibility of state and Jocal school systems wishing to use the
national tests for high-stakes purposes to first demonstrate their validity for these purposes, prior
to implementation.

To support state and local school systems in making sound and appropriate decisions about the -
use of national tests, and to avoid the misuse of tests, the Education Department is developing a
strategy designed to eliminate potential problems before they occur. Our approach will inciude
the following steps:

o Guidance from the Office for Civil Rights: Within the next three months, the Office for Civil

Rights at the Department of Education will issue final guidance for its regional enforcement
offices to assist in the evaluation of cases surrounding the discriminatory use of tests, including
but not limmited to the national tests. The guidance will set forth well-established federal legal
standards relating to the use and misuse of tests, and will clearly articulate the existing principles
of law that should guide any decision regarding the use of tests under Title VI of the Civil Rights
Act of 1964 or Title IX of the Education Amendments of 1972.

This guidance has been made available to the public in its draft form, and the settled legal
principles set forth in the guidance have established the basis of OCR’s test-related work. When
‘the guidance is issued in final form, it will reflect extensive Department of Education review, as-
well as that of the National Academy of Sciences Board on Testing and Assessment. In ad dmon
we plan to make it widely available to school systems and the public, so that educators,
policymakers, parents and community groups can all be well-informed about the requirements a
test must meet in order to be used for high-stakes purposes. I believe that this approach will go a
long way toward helping state and local school systems make appropnate judgments about the
use of tests, and ensure that they take the steps necessary to validate the tests as needed. The
Department welcomes your continued input regarding thas guidance prior to its issuance in final
form. -

echnical Assistance to State and Local Schoo] Systems: The Office for Civil Rights will offer .
techrucal assistance to state and local school systems based on the guidance discussed above.
OCR regional office staff will work with school systems'to ensure they understand the practical
implications of the legal principles set forth in its guidance, and can incorporate them into their
own efforts. Moreover, relevant offices within the Department, including the Office of

Educational Research and Improvement and the Office of Elementary and Secondary Education,
along with OCR, will also work to identify and disseminate best or promising practices with
regard to the validation and use of tests,.and will offer information about “what works" in specific
cases where feasible. Along with the guidance, this technical assistance strategy can help prevent
potential misuse before it occurs. We welcome your thoughts and strategies for ensuring that the
best information regarding model practices is widely available.
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o Enforcement: The Office for Civil Rights will continue to conduct compliance reviews and
conduct investigations to ensure that the nondiscrimination requirements of the law are met,
While we do not oppose use of the tests for high-stakes purposes, we will.do everything within
our power to ensure that such uses comply with all legal requirements.

As you know, we are working to ensure that the President’s request for funding for OCR in

FY 1998 -- a § 6.6 million increase -- is supported by Congress. Without adequate funding, much
of the core work of OCR -- enforcement of antidiscrimination laws at our schools and colleges
nationwide based on complaints of discrimination -- will be in jeopardy. If all students are to
achieve to high standards, they must be able to learn in environments free of discrimination.

o Nationa] Tests -- Guidelines for Test Use: The Department plans that guidelines for test use --

which would acknowledge the need to validate the national tests if they are to be used for high-
stakes purposes -- will be developed by the test contractor and approved by the National
Assessment Governing Board. These guxdelmes wdl be used by school districts and states as part
.of their participation in 1999.

o ﬁmigngvl Tests -- Ind egendcnt Evaluation: Qur proposal includes an overall evaluation of the
national tests to be conducted by the National Academy of Sciences. The Academy will report on

how states, districts and schools are using the tests, along with how they have handled test
administration and reporting. This evaluation will provide objective and independent information
that will help determine if the tests are being used appropriately.

Public Reporting and School Accountability: Ibelieve we are in complete agreement that the
tests will accomplish their intended purpose only if they are reported to the public on a school-by-
school and school-district-by-school-district basis, and only if these reports show the performance
of racial, ethnic and socioeconomic subgroups and of males and females, as well. Such public
reporting is at the heart of increased public accomtabxhty for results, I will urge NAGB to
require testing contractors to provide states and school districts with aggregate results for -
districts and schools, and to provide disaggregated data by race, ethmcuty, gender, and other
populations. This will go a long way toward facilitating the provision of this information to the

public.

Further, states and school districts throughout the country are already well on the way to
reporting all test score results in this fashion. For example accordmg to a recent study by the
Council of Chief State School Officers, 42 states already require or use school profiles or school
performance reports to make public the results of studcnt assessments, and 38 ajso require district

level reports.

At present some 17 states require the disaggregation of results at the school- or d:stnct level for
at least one demographic subgroup. While this is a good start, it is not enough, and we must do
better if schools are to be held accountable for the performance of all students.
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An important tool to xmprove the current situation is through the implementation of the Title I
assessment and reporting requirements, which have historically had a powerful impact on state
and local practice. Title I requires states to fully implement their assessment systems by school
year 2000-2001. By that time, state assessment and reporting systems must enable the
disaggregation of test data at the State, local school district and school levels, by gender, major
racial and ethnic group, English proficiency status, migrant status, students with disabilities

compared to students without disabilities, and economically disadvantaged students as compared
to students who are not economically disadvantaged. In addition, each local school district is
required to publicize and disseminate the results of the annual review of all schools in individual
school performance profiles to parents, teachers and other school staff, administrators, students,
and the broader community.

Because Title I funds are received by every state, nearly every local school district (and every

- school district serving significant numbers of low-income and minority students) and two thirds of
all public schools, the Title I requirements in this area will affect the reporting of test results in
virtually every school and school district in the Nation. And, with respect to the public reporting
of test results, they will accomplish exactly what we agree is needed. ’

In order to accommodate and support state and local efforts to raise academic standards and
implement assessments aligned with the standards, Title I appropriately provides states with ample
time to 1mplement the testing and reporting requirements. Once the implementation deadlme is
reached, this Department will vxgorously enforce compllance with it.

Based on experience and on conversations thh state and local officials around the country, I am
convinced that jurisdictions that participate in the national tests will report the results in a fashion
consistent with how they will report the results of other test scores. The Council of Great City
Schools has recently indicated that the cities participating in the national tests have pledged to do
precisely that. Indeed, enhanced public accountability for schools compared with national
standards and international benchmarks is clearly one of the main reasons for state and local
interest in the national test initiative. State and local school officials in jurisdictions participating
in the tests would be hard-pressed to justify a more restrictive and less informative reporting
policy for national tests than for state and local tests. -

Appropriately reporting mdmdual test results to parents is as important as reportmg aggregate
results to the public. The Department of Education will undertake an aggressive campaign to help
parents understand the réading and math standards on which the tests will be based, so they can
have a very clear understanding of the kind of work expected of their children. Test publishers
that prowde the tests to states and local schiool districts will be required to provide the results to
parents in easily understandable formats, including providing the test results and other appropriate
information to parents in'languages they understand. And the Department of Education's Office
of Bilingual Education and Minority Languages Affairs will work with a group of urban school
districts that enroll large numbers of LEP students to develop strategies and materials to help

. inform parents about the purposes of the tests, and to help prepare students to meet the standards.
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Title I requirements will reinforce these efforts. Under Title I parent involvement provisions, each
school and local school district is required-to provide assistance to parents in understanding
assessments and monitoring their children's progress, and to provide appropriate interpretations of
individual student assessment results,

Accommodations for students with disabilities: 1 must respectfully disagree with your

‘assessment that large numbers of students with disabilities are likely to be excluded from the

assessment. We are working hard to make precisely the opposite the case, and I am committed to
seeing these tests as a model for inclusion of students with disabilities.

Under our proposal, final decisions on inclusion guidelines as well as on the type and format of
accommodations will be-made by the National Assessment Governing Board (NAGB), after broad
public participation and input. Our intention is that the national tests be a model for how to best
accommodate students with disabilities and to be as inclusive as possible. I will urge NAGB to
act in accord with this intent. And test publishers that provide the tests will be required to
incorporate the approved accommodations and inclusion criteria into the tests.

The test development contractor, in consultation with test advisory committees-and others will
develop draft guidelines for the inclusion of students with disabilities, as part of the development
and field test process. Studies of accommodations for students with disabilities will be conducted
by the test development contractor, and will be included in the evaluation by the National
Academy of Sciences (NAS). These studies will include examinations of the validity of the test
results for students with disabilities tested with accommodations, using data from the 1998 field
test. The NAS evaluation will examine the actual accommodations offered, and adherence to the
inclusion guidelines durmg test administration. :

The development and refinement of accommodations will aIso be informed by National
Assessment of Educational Progress (NAEP) research on the most effective types of
accommodations. Accommodations that will be considered during the test development and field
test process include extended time and/or multiple testing sessions; one-on-one testing or small
group sessions; the use of a scribe or computer; assistance ‘with test directions (though not with
test jtems); an audiocassette version of the mathematics test; a sign language interpreter; a
microphone worn by the test administrator; the use of magnifying instruments; or other
appropriate accommodations. Students with disabilities will receive accommodations as specified
in the student's Individualized Education Plan developed under IDEA. Under the IDEA
Amendments of 1997, students with disabilities must be included in assessments and each
student’s IEP must state the accommodations the student needs to participate in assessments.

Accommodations for Eimited«English-pmﬁcient (LEP) students: Similarly, we will strongly
encourage NAGB to develop appropnate accommodations and inclusion criteria for LEP
students.. g

B I gy
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Our proposal includes the development of a bilingual Spanish-English version of the mathematics
test by 1999, and bilingual versions in languages other than Spanish in subsequent years. This will
enable students to demonstrate their competency in mathematncs regardless of theu' English -
language proficiency. : :

As you know, we have a difference of opinion regarding the language of testing for 4th grade
reading. As I indicated in my September 3, 1997, letter to members of the Hjspanic Caucus, in
our proposal, the purpose of the 4th grade test is to test student proficiency'in reading in English,
not general reading comprehension. Therefore, we do not propose to develop the 4th, grade

. national test in other languages. :

AsIalso 1nd1cated in that same letter, we will work vigorously to assist states and local school
districts in meeting the LEP-related assessment requirements of Title I, including assessing
general reading comprehension in the language in which' students can best demonstrate
competency. : s .

There are a number of high quality native language reading tests, and at least one that, according
to its publisher, is by design based on the NAEP 4th grade reading framework and achievement
levels and yields individual scores reported in terms of the NAEP achievement levels. Any district
that, at its option, wishes to test LEP students in reading comprehension in terms that are
consistent with NAEP, and would like to do so in coordination with its administration and
reportmg of the national reading test, already can do so.

In addition to these specific responses, let me a}so point out that President Clinton and I see these
national standards and fests as an integral part of an overall strategy of improving education by
raising standards and increasing our federal investments‘in education where they can do the most
good. Since the beginning of this Administration, we have increased federal investments in
elementary and secondary education by $4.1 billion, some 30%.

For example, since the begmmng of the Clinton Admxmstratnon we have increased Head Start
funding by 55% including the increase secured in the Bipartisan Budget Agreement. Title I and
IDEA have both increased by more than $1 billion. We have initiated significant new funding for

. education reform in support of higher standards, with a total of $1.3 billion for Goals 2000 since
its enactment in 1994, and we will continue to urge Congress to fully fund the Safe and Drug-Free
Schools Program. We have provided substantial new resources to help schools use computers in
the classroom, with $425 million secured this year toward a goal of $2 billion over five years. In
addition, the FCC has approved a plan that will provide discounts worth $2.25 billion annually to
help schools and libraries bring technolcgy into the classroom and gain access to the Internet at a
fraction of the full cost -- meaning a discount of up to 90% for our poorest schools. We are
working to help ensure that these funds go to schools and classrooms most in need.

i
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We have also made significant increases in higher education spending.as well, including record
increases in Pell Grant and work-study funding and $3$ billion in tax cuts to help families pay for
college. - ‘ ’

In addition, for the coming fiscal year, we fought to ensure that the Budget Agreement included
an effort specifically targeted to children who need extra help in leamning to read, as well as a 27%
increase in funding for bilingual education, to nearly $200 million, and a 50% increase, to $150
million, for immigrant education. We will continue to propose increases in the federal investment
to strengthen education, including new initiatives suchas President Clinton’s five-year, $350
million initiative to attract and prepare nearly 35,000 talented people of all backgrounds for
teaching at low-income urban and rural schools across the nation. The Administration will
continue to push Congress to help address the serious need for renovating and building schools
nationwide. '

All of these investments are important, because they provide families and schools with resources
to help all children achieve high standards. We need to challenge our students to reach high
standards and challenge our schools to respond to their needs. At the same time that we press
forward to raise standards for our nation’s students, we will continue to fight for the necessary
investments as well. : ;

Yours sincerely,

‘ . )

Richard W. Riley
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‘ high-stakes testmg, namely the tests must be vahdated for a spec:1ﬁc purpose and the students :

RESPONSES TO CIVIL RIGHTS CONCERNS
~ DRAFT -- September 5, 1997

National tests will exclude limited English proficient (LEP) students.

Math: The 8th grade math test will be provided in English and Spanish versions since the testis
seeking to measure math proﬁcnency rather than an ability to read English instructions or word
problems. Additionally, the test contractor will conduct research into the feasibility, reliability
and validity of other accommodations, such as glossanes n languages other than Spanish for use
by LEP students on the math test.

Reading: The purpose of the fourth grade reading test is to test student proﬁcnency in reading in
English, not general reading comprehension. Therefore, the voluntary national test itself will not
be developed in other languages. However, we will be making appropriate accommodations -
which may include giving LEP students extra time for completing the test, or making the test an
“untimed test” in which all students are given the time they need to complete the test, short
breaks, one-on-one testmg, small group sessions, help with test directions (not items), oral

* reading of test items in English (math test) and glossaries (math test)

National tests will not accommodate disabled students. £
The intention is to make these tests as accessible to students with disabilities as pOSS1ble Braﬂle C £
and large print versions of the tests will be developed by the test developers. ‘An audio cassette

 version of the mathematics test will also be developed. Tests administrators will be expected to lYpVoV/

provide additional accommodatioris at the testing site. These' accommodations would include
extended time, one-on-one testing and other accommodations normally provided to the particular
student when he or she participates in other tests at the school. Ongoing research will be
conducted to identify other aocommodatlons that would i improve access to these tests for
disabled and LEP students. : : :

+

-Proposal fails.to prowde safeguards against the mappropnate use of test results.

High standards and high-stakes testing can co-exist with the enforcement of civil rights. . - }
Prevention of test misuse and abuse is a-key priority for the Department-of Education’s Office

for Civil Rights (OCR) which is charged with enforcing civil rights laws to provide equal access
to educational opportunities. The voluntary national tests cannot be used inappropriately in ways. .

_that result in discrimination on the grounds of race, color, national origin, sex, disability. or age : o

OCR is providing guidance to schools and school districts on the strict legal requirements for -




for new resources to improve local schools and help students reach high standards. The

President’s Budget Agreement with Congress includes_the largest increase in our investment m
g_d_gg_gp_cL n in 30 years and the largest single boost in college aid smce the G.1. Bill.

Moreover, the Clinton Administration’s Improving America‘s‘Schools Act of 1994 overhauled

itle I, which provides extra help with basi vanced skills to disadvantaged students in
elementary and secondary schools. As a result of this Act, states now hold more than ten million
low income students to the same high standards set for all other students in the state, and hold
schools accountable for the results. The new law also provides funds for teacher training, and
strengthened requirements for parental involvement. Under the Clinton Administration,
investment in Title I has grown by over § 1 bllllon o : :

The President has also recently announced a new Ieacher rgggmmenz and training initiative to
recruit talented new teachers to teach in underserved, poor urban and rural areas. This initiative

“will help mobilize a new corps of teachers with high skills and traxmng in order to help all

children reach the same hxgh standards.

Proposal should include provisions for gathering data about the schools .

Based on what we have learned from the Third International Math and Science Study (TIMMS),
it does appear that there are helpful data that can be gathered for parents and school officials on
school instruction and curriculum. As we move forward on test implementation, those types of
items may be added as funding permits.

There is no plan for civil rights enforcement regarding the national tests.

The Department of Education’s Office for Civil Rights has embarked on a multi-pronged
approach to help prevent and remedy all test abuse and misuse. The national tests will also be
included in this high-priority enforcement activity which includes: (1) coordinated enforcement

~ of test misuse and abuse; (2)-provision of draft guidance on proper test administration to schools
. and school districts; (3) targeted delivery of technical assistance on how to properly use and

validate tests; and (4) identification of hkely problem-areas- and corrective actions for test
misuse. . -

: Spec1ﬁcally, Wlth regard to the natlonal tests, OCR will prowde educatxon and technical

assistance to schools and school districts to increase the understanding of, and compliance with,

- federal nondiscrimination requirements. Also, the test development contractors will consult with
G cml nghts orgamzatlons both dunng test development and a&er ﬁeld-tesnng :




e
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Accommodations :

Our intention is for the voluntary national tests to be as mclusxve as possible. The VNT
development contractor, in consultation with the test advisory committees and others, will draft
guidelines for the inclusion of students with disabilities and limited English proficiency (LEP).
Final decisions on the type and format of accommodations will be made with broad participation
and in a public forum. Test publishers that market the tests will be requxred to incorporate these

accommodatlons into tegt administration procedures.

Studies of accommodatlons for students with disabilities or limited English proficiency will be
conducted by the VNT development contractor, and also by the National Academy of Science as
part of the evaluation of the VNT. The test contractor will investigate the validity of the VNT
results for disabled and iEP students, tested with accommodations, using data from the 1998
field test. During the evaluation phase, information will be collected and reported on the actual
accommodations offerea for disabled and LEP students and on adherence to the inclusion
guidelines. The development and refinement of accommodations will also be informed by NAEP -
research on the most ef‘fectlve types of accommodations.

Students with Disabi Ime

A student identified as havmg a d1sab111ty should be included in the assessment, if possible, based
on that student’s 1nd1v1duahzed education plan (IEP). Accommodations that will be considered
include: | :

. accommodatxons specified in the student’s TEP

. extended time and/or multiple testing sessions

. one-on-one testﬂng or small group sessions

. scribe or use of computer

. help with test drrecuons but not items

. for mathemancs an audio cassette Enghsh version

. sign language trénslator microphone worn by administrator, use of a magnifying

instrument or other appropriate accommodatlons

Limited English Prgﬁgent (LEP) Students

A bilingual Spamsh-Enghsh version of the mathematics test will be deveIOped for 1999 and
bilingual versions in languages other than Spanish will be developed over time. Students who -
have not been instructed in English for at least three years may be exempted from the English
reading test; students who have not been instructed in English or Spanish for at least three years
may be exempted from the math test. Some of the accommodations being considered for LEP
students include:

. Accommodations offered to students by schools in usual test snuatlons (e.g. frequent
breaks and reading instruction only aloud in English)

. Extended time

. One-on-one testlng and small-group sessions.

| Test Use Guldelmes/de Rights Enforcement

For at least the last three years, the Department of Education’s Office of Civil Rights (OCR) has
made test misuse and abuse a key priority. The voluntary national tests cannot be used
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inappropriately in ways that result in discrimination on the grounds of 1 race, color, national origin,
sex, disability or age. Tpat means, prior to any use for high-stakes purposes, the VNT must be
properly validated. OCR’s objective is to develop a broad education program, through
distribution of its guldance and the provision of technical assistance, to eliminate potential
problems before they occur OCR also continue to enforce the protections of Title VI with regard

to the national tests, and any other tests used for high-stakes purposes.
!

i

Guidance i

OCR will issue gmdance for its regional enforcement offices to assist in the evaluation of cases
surrounding the dxscrlmmatory use of tests. The guidance will set forth well established (federal),
legal standards relating | fo the use and misuse of high-stakes tests. The guidance will articulate the
existing principles of law that should guide any decision regarding the use of tests under Title VI
or Title IX. Draft guidance has been made available to the public -- a final version of this guidance
will be available shortly j'and will also be made public.

Technical Assistance ?[ :
OCR will offer techmci'i assistance to states and school districts regarding the practical
implications of the legal7 principles set forth in its guidance. OCR will also work to identify
promising or best practrces among schools, and where information can be offered about “what
works” in a case specrﬁc way, OCR will do so.

i
Enforcement '; :
OCR will continue to investigate compliance reviews and conduct investigations to ensure that the
laws requirements of nondiscrimination are met. During tests development and prior to
implementation, OCR will develop a civil rights enforcement plan, with input from stakeholders,
to address possible mISLIISGS of the VNT. For example, once pilot results are in, OCR can convene
appropriate experts to advise the Department on the types of disclosures needed and the best

practices that exist for avoiding test abuse,

Reporting

This Administration beheves strongly that, for test results to be of maximum benefit as a tool for
raising achievement, they should be reported not only for the individual student, but also by
school and district. Such reporting is important so that parents, teachers, and others in the
community can see whlch schools and districts are makmg progress and which ones aren’t, and
then press for needed nrxprovements

The administrators of the national tests will be required to provide parents with the scores of their
individual children. Aggregate reporting of scores, such as on a school-wide or district-wide basis
will be reported in accordance with state or local procedures and policies, While the
Administration proposal would not impose a federal requirement, the large majority of states and
school districts are already moving to provide district and school level information on progress in
raising student achievement. Forty-two states (including all 7 participating in the Voluntary
National Tests) report requiring or using school profiles or school performance reports for public
reporting. In addition, the majority of state assessment systems require reporting at the district
(38) and school levels (37), including 6 of the 7 states participating in the Voluntary National



Tests. Moreouver, test publishers report routinely being asked to provide disaggregated test
results to states, districts and schools.

Helping foster the move towards school and district level accountability are the requirements of
Title I. Under Title I, efz';ch participating LEA must publicize and disseminate the results of an
annual review of all Titl'{: I schools in individual school performance profiles, to parents, teachers
and other staff, students] the community and administrators. Because Title I serves 66 percent of
public schools and 75 pércent of public elementary schools, a very high proportion of schools
(especially of those serving disadvantaged youngsters) either have in place or will soon be
establishing systems to disseminate school-level data; it is highly unlikely that such districts would
elect to participate in the voluntary national tests, but withhold information on'school

performance.

Given these clear 'trendsff, and the clear desire that communities have for this information, we are
confident that the vast rfflaj ority of jurisdictions participating in the tests will provide parents,
teachers and others witt}' information on school and district performance in addition to reporting

individual student resuit'[f.
!




CLINTON ADMINISTRATION EDUCATION AGENDA:

HELPING STUDENTS REACH HIGH STANDARDS
¥

h
[T]he struggle Jor excellence for all must be our great mission. We must demand high standards of
every student; our sc*hools and teachers must meet world-class standards. But we must demand that
every child be given the opportunity to meet those standar ds. Every child must have a chance to
succeed. in this new economy. .

Il President Clinton, Speech to the NAACP National Convention,

1l

| July 17,1997 . :

;; .
High Expectations for All Students and Resourqes to Help Them Learn

A hallmark of President Clinton’s efforts to improve American education has been that we should
have high expectations for every student. He has urged states and school districts to adopt
challenging academic standards in all core subjects, and to adopt high national standards in the
basics of reading and mathematics. The President has strengthened existing federal programs and
fought for new resources to improve local schools and help students reach these standards.
President Clinton’s Budget Agreement with Congress includes the largest increase in our
investment in education in 30 years and the largest single boost in college aid since the G.L Bill.
But we still have much to do in order to meet the President’s goal of insuring that all Americans

_have the best education 1 m the world.

I

- Strengthening Existing iPrograms

° Expanding Head Start to Reach 1 Million Children a Yeal President Clinton has made
Head Start an Ad?nmstratlon priority. For over 30 years, Head Start has helped low-income
families create anienvironment where their children are ready to learn by taking a
comprehensive approach to child development - improving children's learning skills, health
nutrition, and social competency. Under the Clinton Administration, funding for Head
Start has increased 80% to $4 billion in 1997. These additional funds have enabled Head
Start to serve 180,000 more children and their families. And President Clinton's Budget
Agreement with Congress continues expansion of Head Start toward the President's goal of
serving.1 million children in 2002.

] Raising Standards for Over Ten Million Low Income Students. The Clinton
* Administration's Improving America's Schools Act of 1994 overhauled Title I, which

provides extra help with basic and advanced skills to disadvantaged students in elementary
and secondary schools. As a result of this Act, states now hold more than ten million low
income students to the same high standards set for all other students in the state, and hold
schools accountable for the results. The new law also provides funds for teacher training,
and strengthenedierequlrements for parental involvement. Under the Clinton Administration,
investment in Title I has grown by over $ 1 billion.

. Making SchoolsiSafe, Disciplined and Drug Free. The Clinton Administration passed the
Safe and Drug-Free Schools and Communities Act and successfully fought Republican
efforts to cut this!fprogram, which supports school security, drug prevention and education
programs. ' '
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Bllmgual and Immlgl ant Education. The President’s budget includes major increases in

~ bilingual and 1rnrmgrant education. These increases are specifically protected in the

balanced budget agreement

New Initiatives Already Working to Strengthen Local Schools

America Reads. President Clinton launched the America Reads Challenge, a nationwide
effort to mobilize a citizen army of a million volunteer tutors to make sure every child can
read independently by the end of third grade. The President's Balanced Budget provides for
a child literacy iditiative consistent with these goals.

Goals 2000. G0a|15 2000, President Clinton's education reform initiative enacted in 1994
helps States establish standards of excellence for all children, and plan and implement steps
to raise achxevern'ent Communities in every state are using Goals 2000 funds to upgrade
curriculum, 1mpr0ve teaching, increase parental involvement in schools, and make greater
use of computers in the classroom. Since Goals.2000 was enacted in 1994, over $1.3 billion
has been invested in this vital initiative.

Strengthening tf:}e Skills of Classroom Teachers. Under the Clinton Administration,
funding for the Eisenhower Professional Development has increased by over 25%,
strengthening the ablllty for teachers to improve their teaching skills in math, science and
other core subj ec‘ts ‘In addition, the President has called for supporting the work of the
National Board for Professional Teaching Standards to help certify 100,000 master teachers -
- at least one for every school -- over the next ten years.

Expanding school choice and acccuntability in public education. The President has
challenged every state to let parents choose the right public school for their children. The
Clinton Administration is helping teachers, parents and community groups start charter
schools -- innovative public schools that stay open only as long as they produce results and
meet the highest standards. The President's proposed budget doubles funding to $100
million help: startlcharter schools so that there will be more than 3,000 charter schools at the
dawn of the 21st century

Expandmg Access to Educational Technology

Bringing Comvuters to the Classroom. ‘The President's 1997 Budget Agreement with
Congress double$ the funding for America's Technology Literacy Challenge, catalyzing
private-public se¢tor partnerships to put the information age at our children's fingertips. The
President is committed to helping communities and the private sector ensure that every
student is equippéd with the computer literacy skills needed for the 21st century. For 1998,
the budget propo[ses $425 million, more than dOubhng the $200 mllhon that Cengress

provided in 1997;

Linking Schgglg g nd Libraries to the Internet. The Clinton Administration is implementing
a plan to create an "E-Rate," a discounted education rate for telecommunications services so
schools-and libraries will be able to bring technology into the classroom, set up phone lines
and access the Internet at a fraction of the cost. The FCC has already approved a plan to
make discounts worth $2.25 billion annually available to our schools and libraries, with low-
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income schools ehglble for discounts of up to 90%

Expanding School-To-Work. The Clinton Admlmstrauon is providing hundreds of
thousands of students with school-to-career opportumtles where they experience work-
based learning and gain access to pathways from high school to good jobs and post-’
secondary educatlon In 1994 and 1995, over 500,000 young people in 1,800 schools
throughout the natlon as well as 135,000 employers, participated in school-to-work systems
that integrate academ1c and vocational instruction and prov1de work-based learning,

l

New Proposals to Improve Student Learning

Attracting and I!jreparmg Tomorrow's Teachers. President Clinton has proposed a S-year
initiative to attract nearly 35,000 talented people of all backgrounds into teaching at low-
income urban and rural schools across the nation, and to dramatically improve the quality of
training and prepiaratlon given to our future teachers. The President’s initiative will help-
recruit and prepafe teachers nationwide to help our neediest students succeed in the 21st
century.

Create 1,000 after-school safe havens in communities across the country. The President’s
budget calls for extending learning opportunities for children and their families at schools
across the country, keeping schools open late, on weekends, and in the summer so young
people will stay off the streets and out of trouble

l
School Construct:on The Administration will.continue its push to help address the serxous
need for renovatmg and building schools nationwide.

Widening Access to Colllege and Lifelong Learning -

The largest Pell Grant increase in 20 years. President Clinton has already increased Pell
Grants from $2,300 in 1993 to $2,700 in 1997. These grants will provide a total of 3.8
million low-income students the opportunity to attend college this year. And he plans to do
more. The President's Budget Agreement with Congress mclucies the largest increase in Pell
Grants in two decades -- a funding boost of 25%. The maximum ‘award will reach$3,000,
$700 more than i m 1993. In the 1998 budget alone, an additional 348,000 students will

" receive grants: 130 000 young people from moderate 1 income fam1l1es and 218,000 low

income students « over the age of 24.

Higher education tax cuts. The balanced budget agreement calls for roughly $35 billion in
tax cuts to help families pay for college. Congress has enacted the President’s $1,500 HOPE
Scholarship tuition tax credit, to make the first two years of college universally available.
Students beyond the first two years, or part-time students seeking to improve or acquire job
skills, can now receive a 20% lifelong learning tax credit for up to $5,000 of tuition and
required fees thrc%;ugh 2002, and $10,000 thereafter. :

Expanding Educational Opportunity Through Service. The Clinton Administration has
enabled 70,000 volunteers to earn money for college by serving their communities and their
country in the AmernCorps program since the 1nceptxon of the program.
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NATIONAL STANDARDS AND TESTS PROMOTE
'EXCELLENCE AND EQUITY FOR ALL STUDENTS

Looking ahead, the greatest step of all — the highest threshold of the future we now must cross
— and my number one priority for the next four years is to ensure that all Americans have the
best education in the world " »
—President Clinton, State of the Union, February 4, 1997

CONSISTENCY. National Standar{ls and tests in the basie skills will ensure consistent,
high standards for all students. No matter where they live, all children will have the same
expectations for a strong foundation in the basics of reading and math. The voluntary national
tests will provide information for parents on what all students should know to do well in school.
Consistent standards will help identify schools that need improvement, and stadents that need

. extra help, so that we begin to eliminate lower expectations for students in cities/low income
areas. :

ACCOUNTABILITY. National standards and tests are not just an acsessment of the
sindent, but are an assessment of the school -— and a tool to be used by the parents and
local communities, Along with demanding more of our students, we must hold schools and
teachers to higher standards, Standard measures of excellence will allow parents and communities’
1o compare how well their schools are doing in educating their students in the basics, These tests

- will help schools to focus their efforts to strengthen curriculum, improve teacher training and
mcrease investments in technology in those areas wherc the most he]p is nccdcd

INFORMATION. National standards and tests will empower parents. For the first time,
parents will know how well individual students do compared to challenging, widely accepted
national standards in 4th prade teading and 8th grade math. Reading well by fourth grade and
mastering mathematics — inchiding algebra by grade 8 -- are the gateways for further learning and
achievement. No other test currently provides parents with the information they need in order ta
determine if their children are on track in the basic skills. With this information, parents can act
on behalf of their children to demand the necessary changes in the schoo 5 to ensure that all
children succeed. ,

INVOLVEMENT. National standards and tests in the basie skills will mobilize
communities around learning. The national tests can become a rallying point for local efforts to
strengthen ¢urriculum, provide training to teachers, increase parental and community involvement,
and support the necessary investments at the local, state, and national levels 10 improve our

schools. Educators and parents ¢an use results of the tests to provide valuable help to low
performing students, while communities can use the results to hold schools accountable for poor
performance,

FAIRNESS. Rigorous test development process to provide protections against test bias,
During the test development stage, a considerable amount of time will be spent on the review and
_revision of the test items for biases by teams of content experts. Then using large samples of
students, the test will undergo Tigorous ﬁeld testing to f'urther ensure fanmess Moreover
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broadly representative advisory committees are involved in the test development that include
reading and math teachers, parents, Jocal and state education leaders, and test experts. And as
always, the U. 5. Department of Education has oversight to enforce civil rights protections
regarding the validity, administration and use of the voluntary national tests.

APPROPRIATENESS, Civil rights enforcement and high standards, high-stakes testing
can co-exist. The Department of Education will continue to ¢nforce Title VI of the Civil Rights
Act of 1964 t0 secure equal access to cducetion. The voluntary national tests cannot be used
inappropriately in ways that result in discrimination on the grounds of race, color national origin,
sex, disability or age. As with other federal education programs, the Department’s Office for

- Civil Rights retains responsibility to investigale complaints and conduct compliance reviews to
ensure that the stringent federal requirements of nondiscrimination are followed

ACCOMMO])ATIONS Participation of limited English proficient students m thc
voluntary national tests.

(1) 8th grade math test: A bilingual math test in Spanish will be prcmded since the test is secking
to measure math proﬂciency rather than an ability to rcad English mstmouons or ward prob]cma

(2) 4th grade reading test: Thereading test will not be developed in other langnages since the
purpose is t0 measure the ability to read in English, although appropriate acconuncdatmns will be
offered.

(3) Accommodations for the math and reading tests are being developed and may include giving
LEP students extra time for completing the test, or making the test an “untimed test” in which all
students are given the time they need to complete the test, accommodations offered to students in
usual test situations (short breaks), one-on-one testing, small group sessions, help with test
dirgctions (not items), oral reading of test iterns in English (math’ test) and glossaries (math test).

(4) Parents of LEP students who bave been in U.S. schools for less than three years may request
that their children take the reading test.

(5) Under Title T, local school systems, including those participating in the national assessments,
must include LEP students in assessments of reading comprehension. The Department will work
with school districts serving high aumbers of LEP students, and with commercial test publishers,
to provide technical assistance on the assessment requirements and to identify existing high-
quality native language readmg comprehension tests that are consistent with high nauonal
standards.
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DELAYING THE VOLUNTARY NATIONAL TESTS WOULD
WOULD BRING BACK THE TYRANNY OF LOW EXPECTATIONS §
MINORITY STUDENTS IN URBAN AND RURAL AREAS |

Whenwe don't expect or encourage our children to learn we indirectly encourage rh
When we set high standards and when we insist on them, there 's no end to what our
- President Clinton, July 25, 1 997

° The Voluntary National Tests would make it clear that gl chﬂdren wherever t§
whatever their color, and whatever their 1angu age background, can and shou!d Jchieve to
the same high standards as students throughout the nation, Any delay in theseRests se
mﬂu@mumwmmmm

o QOver the long run, the national tests in 4th grade reading and 8th grade math

* benefit the kxds in pggg urbap and rural areas who currently need the most helpf
‘ , nerennl mmmmmhm mcludmg the three largest (Ne :

Los Angeles, and\Chicago), as well as cities, mngmg from Atlanta and San Ant
Paso Phx[adelphla and Detrmt boldly plede en w111 icipate in ;}_1;

on those tests

e« . For the first fime ever, parents. te ublic communities W
' how well students perform compared to national &tﬂndar:dsm_t.e.adﬁg and marthy
students in other citles and states throughout the nation, making it harder 1o shé

. l ‘ ] . } .

¢ - Educators and parents can use resul f h rovide valuab! 0. o

W while communisies can use thc results to.hnld.ﬂdmmlslraj _
teachers accountable for poor aggregate petformance. N .
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NATIONAI; STANDARDS AND TESTS PROMOTE
EXCELLENCE AND EQUITY FOR ALL STUDENTS

Looking ahead, the greatest step of all -- the highest threshold of the future we now must cross -
-- and my number one priority for the next four years is to ensure that all Americans have the
best education in the world.” , , ' '
‘ --President Clinton, State of the Union, February 4, 1997

CONSISTENCY. National standards and tests in the basic skills will ensure consistent,
high standards for all students. No matter where they live, all children will have the same
expectations for a strong foundation in the basics of reading and math. The voluntary national
 tests will provide information for parents on what all students should know to do well in school.
Consistent standards will help identify schools that need improvement, and students that need
extra help, so that we begin to eliminate lower expectations for students in cities/low income
areas.

ACCOUNTABILITY. National standards and tests are not just an assessment of the
student, but are an assessment of the school --- and a tool to be used by the parents and
local communities. Along with demanding more of our students, we must hold schools and
teachers to higher standards. Standard measures of excellence will allow parents and communities’
to compare how well their schools are doing in educating their students in the basics. These tests
will help schools to focus their efforts to strengthen curriculum, improve teacher training and
increase investments in technology in those areas where the most help is needed. -

INFORMATION. National standards and tests will empower parents. For the first time,
parents will know how well individual students do compared to challenging, widely accepted
national standards in 4th grade reading and 8th grade math. Reading well by fourth grade and
mastering mathematics -- including algebra by grade 8 -- are the gateways for further learning and
achievement. No other test currently provides parents with the information they need in order to
determine if their children are on track in the basic skills. With this information, parents can act
on behalf of their children to demand the necessary changes in the schools to ensure that all
children succeed. ' : S ‘ '

INVOLVEMENT. National standards and tests in the basic skills will mobilize

communities around learning. The national tests can become a rallying point for local efforts to

strengthen curriculum, provide training to teachers, increase parental and community involvement,

and support the necessary investments at the local, state, and national levels to improve our
schools. Educators and parents can use results of the tests to provide valuable help to low

* performing students, while communities can use the results to hold schools accountable for poor

performance. :

FAIRNESS. Rigorous test development process to provide protections against test bias.
During the test development stage, a considerable amount of time will be spent on the review and
revision of the test items for biases by teams of content experts. Then using large samples of
students, the test will-undergo rigorous field testing to further ensure fairness. Moreover,
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broadly representative advisory committees are involved in the test development that include
reading and math teachers, parents, local and state education leaders, and test experts. And as
always, the U.S. Department of Education has oversight to enforce civil rights protections -
regarding the validity, administration and use of the voluntary national tests.

APPROPRIATENESS. Civil rights enforcement and high standards, high-stakes testing
can co-exist. The Department of Education will continue to enforce Title VI of the Civil Rights
Act of 1964 to secure equal access to education. The voluntary national tests cannot be used
inappropriately in ways that result in discrimination on the grounds of race, color national origin,
sex, disability or age. As with other federal education programs, the Department’s Oﬁ'lce for
Civil Rights retains responsﬂ)lllty to investigate complaints and conduct compliance reviews to
ensure that the stringent federal requirements of nondiscrimination are followed.

ACCOMMODATIONS. Partlclpatlon of limited English proﬁcnent students in the
voluntary national tests. :

(1) 8th grade math test: A bilingual math test in Sparush will be provided since the test is seeking
to measure math proficiency rather than an ability to read English instructions or word problems.

(2) 4th grade reading test: The reading test will not be developed in other languages since the
purpose is to measure the ability to read in English, although appropriate accommodatlons will be

~ offered.

(3) Accommodations for the math and reading tests are being developed and may include giving
LEP students extra time for completing the test, or making the test an “untimed test” in which all
students are given the time they need to complete the test, accommodations offered to students in
usual test situations (short breaks), one-on-one testing, small group sessions, help with test

directions (not items), oral reading of test items in English (math test) and glossaries (math test).

(4) Parents of LEP students who have been in U.S. schools for less than three years may request

. that their children take the reading test.

(5) Under Title I, local school systems, including those participating in the national assessments,
must include LEP students in assessments of reading comprehension. The Department will work
with school districts serving high numbers of LEP students, and with commercial test publishers,
to provide technical assistance on the assessment requirements and to identify existing high-
quality native language reading comprehension tests that are consistent with high national
standards.
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'RESOLUTION

WHEREAS, President Bill Clinton has
proposed that the U. S. Department of Education
develop a national competency test to be
administered to students nationwide; and |

WHEREAS, the U. S. Department of
Education has failed to develop or establish
national minimum standards or criteria for
‘instruction to assure that students are actually -
taught - the matenal on which they would be

sted and

WHEREAS, the ~establishment = and
administration of a national competency test
without first insuring that students are receiving
adequate instruction will doom thousands of .
African American students to failure and
further diminish their level of self esteem and
promote hopelessness w1ﬂun our communities;
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IT IS HEREBY RESOLVED

That the National Bar Assocmtlon, the Na.tlon s
oldest minority bar »assoc1at10n representing more»'
than 17,000 African American lawYejrs and judges, we
the members of the Nauonal 'Bar “Association, ‘urg"'e .
and 'iﬁlploré Pi'esident Bill Clinton to delay B
implementation of a nahonal competency test to be
administered to students natlonw:lde until 1 minimum
ms&uctlonal standards have been estabhshed to
insure that our hatlon s students are recervmg the
kind of education and trammg Whlch would enable "‘
them to have a reasonable opportumty for
‘successfully mastermg a natxonal - competency

examination.
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National Test Issues and proposals
A. High Stakes Testing

OCR: Develop a strategy and plan for technical assistance
and for monitoring compliance with Title VI. Widely disseminate

’Aex1st1ng guidelines and the new guidelines that are in final

W

stages of preparation. Underscore that the guidelines must
follow the federal legal requirements. We can suggest that they
follow the APA/AERA/NCME standards that, among other things, hold
that single tests should not be used alone for making high stakes
decisions for students such as promotion, tracking, or
graduation. OCR will also put out a clear, readable statement
that sets out their guidelines in a few pages, as well as
specifically addresses the voluntary naticnal tests.

L 2. NAGB: Specify in gonference report language that NAGB

ghould put out clear guidelines for use of the national tests in
high stakes situations for students. The guidelines should
follow the federal legal requirements and the APA/AERA/NCME

guidelines.

3. The Department will issue a publication for teacher,
parent, and ccmmunity use to talk about how to use the tests most
effectively.

4. CBEMLA and OESE would publish a clear brochure for
parents about the uses of the test and how they can be used by
parents. There also are MOUs for the development of materials on
the use of the tests with NSF. In addition, the test contractor
will be putting out materials on the use of the tests.

B. LEP Testing:

Propose the Use of Private Sector Developed Reading Tests in

Spanish: Qur goal is to agsist and enable interested local school

districts to administer high quality, privately developed reading
tests in Spanish, which are consistent with the national reading
test framework and performance standards. These tests would be
administered at the same time as the national reading tests, and
the results would be reported aleng with the national results.
From the point of view of LEP students and parents, there would
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be no d;fference'between‘taking the Spanish language version of
the tests and taking the English version of the test.

We are working with CGCS to identify and analyze existing tests
to determine which are suitable for these purposes. Harcourt
Brace has indicated that SUPERA, a Spanish-language version of
Terra Nova, is based on the NAEP 4th grade reading framework, is
linked to the NAEP performance standards, and is consistent with
the draft specifications for the national test. The test is
.being analyzed to determine if this is in fact the case. -

Once suitable tests are identified, we will work with interested
schocl districts, NAGB, and the test contractor to ensure that
. test administration and reporting can occur simultaneously with
the national test. ' ‘

The Education Department will (work with local school districts)
to develop and distribute sample Spanish reading questions and
materials comparable to those that will be_distributed each year
when the national test items will be made public.

The Education Department will seek ways to pay for test
administration, and determine if it is possible to add § to
existing grant programs for these purposes. [When we talk about
this, we need to be a little equivocal right now]

If no existing tests are suitable for these purposes, we
anticipate that interested school districts will meet with test
publishers and ask them to make necessary modifications to
-existing tests. We will provide the school districts with
technical assistance in this effort if needed.

C. Reporting Requirements:

1. In ggnfggénce-repg;; language, NAGB would be required to

develop reporting requirements for the use of the test. The
reporting requirements should meet the conditione set out in
Title I.

2. NAGB would be required in conference report language to

work with states to report state data. -
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3. Testing report materials would be developed to be as
readable ag possible by parents and teachers and others v
unfamiliar with testing. Focug groups, document design people,
etc. would be used to insure that the materials are
understandable and useful. . R&D would be carried ocut on this to
determine that the materials are in fact useful.

D. Agcommodations:

CONVERSATION ONLY:

1. Conference Repoxrt language should make clear that NAGB

will insure that all feasible and useful accommodations are made
available for students that need them (LEP and disabled and
others?). ‘

2. The Department will develop a clear list of
accommodations that have a core of must include accommodations, a
set of desirable ones, and a get of pessible accommodationg that
require research. The core of basic accommodations set must be
equal to or exceed the highest standard set for a nationally
available test.



Provisions in Development Contract dealing with Special Populations

Schools will be required to .inc]ude' all students with disabilities with appropriate
accommodations specified in their IEP or other individualized accommodations provided
pursuant to Section-504 or the ADA, unless their IEP or other plan or severe cognitive
disabilities exclude them from standardized or group testing. Test admmlstrators will be trained
to appropriately serve such students.

LEP students receiving academic instruction in English for three years or more are to be included
in the tests. LEP students receiving instruction in English for less than three years are to be
included unless school staff judge them as being incapable of participating in the assessment.
‘However, all Spanish-speaking LEP students are to be included in the math test.

Braille and large print versions of the reading and math tests will be developed by the contractor
for the field and operational tests. Additionally, the contractor will develop an Enghsh audlo
cassette and a bilingual Spanish/English version of the math test.

In the first year of the contract, research will begin to be conducted into the comparability of the

tests administered under non-standard conditions on the validity of the test scores, including

~ looking at the feasibility and the impact on validity of native language glossaries for the math test
for non-English and non-Spanish test takers, as well as the validity of the test for various uses,
such as the performance in later grades reading ability in other subjects, promotion, title I

evaluation, etc. :

~ Guidelines will be developed for providing appropriate accommodatlons to students. w1th
~ disabilities taking the test, via the consensus process.

Test use guidelines will be developed that specify the appropriate uses and interpretations of test
results. These guidelines will be developed via consensus process and in accordance with the
most recent version of the Standards for Educational and Psychological Testing. Subject-specific
advisory panels and specialist committees will assist in the development and review of these test
+ utilization guidelines which are targeted at the test user audience and which are to address
appropriate educational uses of the test scores.

Steps will be taken to ensure that information about the tests is effectively communicated to
parents who are disabled or do not speak English. '

Test items and responses will be designed or selected that are accessible and/or can be put into
accessible formats. Students and parents of students with disabilities and limited English
proficiency will be included in cognitive labs, focus groups, and at other early stages of item
development. The contractor’s subject specific advisory panels, which will review items
developed for the test, each have 2 persons (out of 16)-with expertise in working with special
populations. Additionally, some of the teachers on the panels have knowledge and expertise in
working with special populations. Further, the expert committee of specialists with knowledge
of special populations will be convened to work on specific issues dealing with special
populations, including the development and review of the test use guidelines.



TEST ACCOMMODATIONS

(&

National Assessment of Educational Progress

Contractor provides large print and Braille versions, as well as a bilingual Spanish version of the -
math assessment. Other approved accommodations for the 1998 administration are listed below, -
and must be provided by the school. Accommodations can only be used on the NAEP if they
have been deemed necessary (e.g. IEP) and if they are normally used during testing situations.

. Administer the test in several sessions

. Extended time :

. Change in time of day |

. Adaptive or special furniture

¢ One-on-one testing

. Preferential seating (e.g. study carrel)

. Small group testing ,

. Interpreting oral directions (e.g. signing, cued speech)

. Magnifying equipment (visual or auditory)

. Simplifying oral directions

. Bilingual dictionary (not available for readmg assessment)
. Scribe

. Typewriter/computer (not available for reading assessment)
‘Kentucky

Any adaptation or accommodation that i is written on student’s IEP or 504 form is used. Typical
accommodations include: ‘

. Paraphrasing, repeating dlrecnons
. Scribing, dictating

. ~ Interpreter

. Reader (oral admlmstratlon)

. Personal cueing system

. Technology
Stanford 9

Accommodations provided by test publisher:

. Braille
. Large print
. Spanish

Instructions suggest that school may provide extended time or make any other accommodations

- normally used for a student. However, no norms are available for these scores.



Reading Test
Students with Disabilities
. Accom.moda'tions specified in IEP
~+  Extended time and/or multiple testing sessions
*  One-on-one testing |
*  Small-group sessions
«  Scribe or use of computer
»  Help with test directions (but not items)
*  Large print or Braille

«  Other, such as sign language translator, ‘
microphone worn by administrator, use of
magnifying instrument '

LEP Students

. . Accommodations offered to student by school in
usual test situations (e.g., frequent breaks, read
instructions aloud in English, etc.)

«  Extended time |
- *  One-on-one testing
*  Small-group sessions

Voluntary National Test:
Suggested Accommodations

(These are based on NAEP. They will be further developed by
the contractor and approved by the Policy Board in an open, public process. )

Math_em‘ati'(:s Test

" Students with Disabilities

*  Accommodations specified in IEP
*  Extended time and/or multiple testing sessions
*  One-on-one testing | :

e Small-group sessions
»  Scribe or use of computer
~«  Help with test directions (but not items) -

«  Audiocassette English version -

»  Large print or Braille

+ - Other, such as sign language translator,
microphone worn by administrator, use of
magnifying instrument ’

LEP Students

¢ Accommodations offered to student by school in

usual test situations (e.g., frequent breaks,
bilingual dictionaries, read aloud ‘in English, etc.)

-+ Bilingual Spanish-English version

. Extended time

‘= One-on-one testing ” | Gary Phillips
'+ Small-group sessions . o - 9/18/97 |



Suggested Inclusmn Criteria for the
Voluntary National Test

(These are based on NAEP. They will be further developed by
the contractor and approved by the Policy Board in an open, public process )

Students with Dlsabllmes

A student identified as havmg a dlsablhty, that i |s, a student with an Individualized Educatlon
Plan (1EP) or equivalent classification should be included in the assessment unless: -

. » The IEP team or equivalent group has determined that the student cannot
participate in the test or similar assessments, OR |
"+ The student’s cognitive functlonmg is so severely lmpalred that she/he cannot
participate, OR

-+ The student’s IEP requires that the student be tested with accommodations that
- the test does not permit, and the student cannot demonstrate his/her knowledge
of readmg or mathematlcs without that accommodation. |

lelted -English- Proﬁclent Students

~ A student who is identified as Limited English Proﬁcnent and who is a native speaker of a |
- language other than English should be included in the test unless:

» The student has received language instruction primarily in English for less
than three school years including the current year, AND |

« The student cannot demonstrate his or her knowledge of reading‘ Gary Phitlips
in English even with an accommodation permitted by the test. - 9/18/97



Voluntary National Tests
Accommodations for Limited English Proficient Students

Reading Test |
Accommodations Currently Required by the Contract™
. Extended time
. Any accommodations already pro;,fided by the school

Desireable Accommodations*
. More breaks during testing

. Testing spread out over additional days without
exceeding total time allowances

. Testing sessions over sevefal days with exténded time

- - General education classroom with additional support
person ‘

. Téke the test alone, e.g: in a testing carrel

. ”Také the test in a small groupv

. One-on-one testing

. Give oral responses to a scribe

Mathematics Test
Accommodations Currently Required by the Contract*
. Extended time |
. Any accommodations already provided by the school

. Bilingual test in Spanish and English

. Desireable Accommodations*

*  More breaks during testing

. Testing spread out over additional days without
exceeding total time allowances

. Testing sessions over several days with exténded time
. General education classroom with addit'ionalA support
person
. Take the test alone, e.g. in a testing carrel
. Take the test in a small gréup |
. One-on-one testing
. Give oral responses to :a scribe



Rea.djngIes,t,(ggm_’d) . ; ‘Mathematics Test (cont’d.)

. Tape responses for later verbatim transcription by school . Tape responses for later verbatim transcription by school
! personnel personnel

. Simplification of test directions : . Simplification of test directions

. Repetition of directions, as needed . Repetition of directions, as needed

. Translating directions into student’s primary language . Reading directions out loud in English

| . Tr'anslatihg directions into student’s primary language

. Use of dictionaries
. | Use of word lists or glossaries

Need Further Research ' Need Further Research

. Give responses in the primary language . Alternative test with as low a language load as possible

*All accommodations would be included in the Department’s research agenda.
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319 Standard 131 B e o
320 | When the same test is used to serve. xmzltxple purposes, ewdence of techmcal quahty for each , ,f o E
321 purpose is needed. ' , : . |
322 . Comment: In educational testing, it has. becomc common pracnce to use the same test

323 -~ for multiple purposes (e.g., monitoring achevemnt of individual students, pmvxdmg

324 information to assist in mstrucuonal planning for mdmduals or groups of students

325 evaluating schools or districts). No assessment systcm will serve all purposes equally well:
326 Choices in tcst development and evaluation that enhance validity for one isu;posc may .
327 diminish validity for other purposes. Différent purposes require somewhat different kinds
328 of technical evidence, and appropriate evidence of technical quality for each purpdsé

329 should be provided. If the test user wishes to use the test for a burpose‘not supported by
330 the available evidence, it is incumbent on the user to provide the necessary addiﬁonﬂ

331 evidence.

332 Standard 13.2 | |

333 When a test is used as an indicator of achievement in an instructional domain or with

- 334 respect to specified curriculum standards, analyses of the fit between the test domain and
335 the instructional domain or curriculum standards should be provided. Both domains should
336 be described in sufficient detail so_that coherence between the domains can be evaluated.
337 The analyses should make explicit those aspects of the target domain that the test represents
338 as well as those aspects that it fails to represent.

339 Comment: Increasingly, tests are being used to monitor progress of individuals and

3430 groups towards local, state or professxonal standards. Rarely can a single test cover the
341 full range of performances reflected in the standards. To guard against misinterpretation or
342 ‘ overinterpretation of test scores as indicators of perfon‘nance on these standards, it is

343 essential to document and evaluate both the relevance of the test to the standards and the
344 extent to which the test underrepresents the standards. When existing tests are selected by
345 a school, district, or stafe to represent local curricula or standards, it is incumbent on the
346 ‘user to providc the necessary analyses. This information should be made available to all
347 those who use test scores. ' '
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348

249
350
351
352
353

354 -

355
356

357 -

358

359
360
361
362

363

364
365
366
367
368

369

370
371
372
373
374

.S_tal;d_ar_.ti_l_lié ) , ‘ e
When a test is used as an mdlcator of achlevement in an mstmcuonal domam or wlth

Arospect to specified cumculum stnndards empmcal evidence. of the extent to wlnch the test
_in fact samples the range of knowledge and engag&s the proceases reﬂected in the target |

domain should be prtmded When such evidence is not available, users should be caunoned

agamst unsupported generalizations from the test scores to the target ‘domain.

‘ Comment: For example, cormrelational studies among alternative indicators of
performance, carefully conceived to reflect the full range of pc::fonnance‘xmph‘edby-ﬂ‘le
broader domain, accompanied by studies of the processes in which test‘takers engége,
enable evaluation of the extent to which gencraliiations to the broader domain are

supported.

Standard 13.4

When a test is used to make decisions about student promotion; or graduation, there should '
be evidence that the test covers only the specific or generalized content, skill, and
performances that students have had an opportunity to learn.

Standard 13.5

Students who must demonstrate mastery of certain skills or knowledge before hemg
promoted or.granted a diploma should have multiple opportunities or be provided with
construct equivalent alternatives to demonstrate the skill.

- Comment: If parallel test forms are not available, the provision of multiple tnials on the
same test form may erode the inference to the construct intended. Furthermore, some
students may benefit from a different testing approach to demonstrate their achievement.
Care must be taken that evidence of construct-equivalence of alternative approaches is
provided as well as the equivalence of cut scéres defining passing expeétations.

When students are provided with multiple opportunities to demonstrate mastery,
| the specification of the time interval between the opportunities should consider the need to

provide relevant instructional experiences to students.
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375 Standard 13.6 | : S ST
376 . A declsmn or charantenzat:on that will have msuor lmpact ona test taker should not .
377 automatically be made on the basis of a single test score. Other-. reievant mformatlon for the
378 decision should also be taken into account by the profmonals maknng the decxsmn.

379 Comment: When the puxpose of testing is to identify individuals with spec1al needs a |
380 comprehensive assessment should be conducted. The comprehensive assessment should
381 involve the use of multiple measures, and data should be coliected from multiple sources.
382 ' It is imporfant thai:"in addition to test scores, other relevant information (e.g., school

383 record, teacher observation, parent report) is taken into account by the professmnals

384 ma.kmg the decision.

385 Standard 13.7 .

386 When test scores are used directly, without collateral information, to make decisio;;:s about
387 individuals or programs, logical and empirical evidence of the validity of the decision should
388 be provided. |

389 Comment: At the individual level, test scores have been used, for instance, to make

390 ' decisions about promotion, placement into special prograins, and ce;rtification for

391 graduation. At the program level, aggregate scores have been used to allocate resources or
392 to designate schools in need of special assistance. When such decisions rest on test scores
393 alone, empirical evidence should be provided of the meaningfulness of the proposed cut
394 scores and the appropriateness of any associated decision.

395  Standard 13.8 |

396 If test results are used in making stétementé about the differences between aptitude and
397 achievement for an individual student, any educational decision based on these differences
398 should take into account the overlap between the two constructs and the reliability or '
399 standard error of the difference score. ‘ |

400 Comment: When difference scores between two tests are used to aid in making

401 educational decisions, it is important that the two tests are standardized on the same
402 normative sample at about the same time. In addition, the reliability and standard error of

403 the difference scores between the two tests are affecied by the relationship between the
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:constmcts mcasured by the tests as wcll as the standard errors: of mcasurement of the
scores of the. two tcsts In the case of companng apntude with ach1evement test scores, the -
overlappmg nature: of the wo construcrs may render the rchab1hty of the dxffcrence scores
lower th_an test users normally would assume. If the apumde and/or achlevemem tests '
involve a significant émouht of measurcrhent error, this';will also reduce the coﬁﬁ&ence
one-mé.y place on the difference scores. All these factors aff‘eqt'rthe. accuracy of difference
scores between tests and should be considered by professional evaluators in usirig

difference scores as a basis for making important decisions about a student.

Standard 13.9

When results of a test are intended to be used as a basis for educational placement,
promotion, or implementation of prescribed educational plans, empirical evidence
documenting the relationship among particular test results, the instructional programs, and
desired students outcomes should be provided. When adequate empirical evidence is not
available, users should be cautioned to weigh the test results accordingly in light of other
information about the student.

,  Comment: The validity of test results for placement or promotion decisions rests, in part,
upon evidence about whether students, in fact, benefit from the differential instruction.
Sirﬁilarly, in special education, when tcsf_ rcsult.é are used to develop speciﬁc cdpcational
objectives and instruction strategies, evidence is needed to show that the prescribed
instruction enhances students’ learning. When there is limited evidence about the
relationship among test results, instructional plans, and student achievemént outcomes; test
developers and users should stress the tentative nature of the test-based recommendations

and encourage teachers and other decision makers to consider the usefulness of test results

in light of other information about the students.

Standard 13.10

Judgments about the technical quality of achievement tests should consider the impact of

instructional history on performance. Findings from studies using uninstructed examinees

should not be applied to instructed examinees without additional suppoi-t, or conversely.
Comment: By design, achievement test scores are sensitive to the effects of formal
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433 .
434
435
436
437

438
439

4]
442

443

445

447

448

449

450
451
452
453

454 |

455
456
457

458
459
460

' mstmcnon The psychometnc propemes of achlevcment test scores and then' relanons to |
“ other vanable.s may vary substanualiy dcpcndmg upon the mstmcuon exanunces havc
received. The same test item may call for complex reasonmg on the part. of one examinee
and rote recall or rou{me apphcatlon of a leamed ‘procedure on the pan of anothcr
Instruction' may result in 1mprovcd performance on. test items of a certain kind without
bringing abom any concomitant improvement in performance on other kinds of itertis or
tasks that call for similar knowledge or skills. When new assessment formats are .
introduced, it may be especially important to ﬁmoﬁitor score generalizability and
correlations with other variables. Inferences about test quality will also depend upon the

distribution of performance by examinees, another aspect of instructional history.

Standard 13.11

Those responsible for educational testmg programs should ensure that the individuals who
administer the test(s) are properly instructed in the appropriate test admmlstratxon
procedures and thatlthey understand the importance of adhering to the directions for
administration provided by the test developer. |

Standard 13.12

Those responsible for educational testing progfanis should ensure that the individuals who

use the test scores within the school context are properly instructed in the appropriate

methods for interpreting test scores. A 4
Comment: The interpretation of some test results is sufficiently complex to require that
the user have relevant psychological training and experience. Examples of such tests
include individually administered intelligence tests, personality inventories, projective
techniques, and neuropsychological tests. As formal testing programs become a more
prevalent strategy for guiding instruction, teachers expected to make inferences about -

-instructional needs may need assistance in interpreting test results for this purpose.

Standard 13.13 ,
Score reports should be accompanied by a clear statement of the degree of measurement

- error .associated with each score or classification level.

MARCH 1997  DRAFT - DO NOT CITE - 16




461

462
463

464
465

466

467
468
469
470

471

472
473
- 474
475

476
477
478
479
480
481

482

483
484
485
486
487

488

489

T

__10/08/97 WED 11:17 FAX-202 336 5953 - . SCIENCE DIRECTORATE

Comment‘ Thxs mfonnauon should be commumca:ed m a way that :s accessxblc to
persons rccexvxng the score rcport For mstance, the degree of unoenamty mxght be
indicated by a likely range of scores or by the probablhty of rmsclass1ﬁcauon

Standard 13.14

Reports of group dlfferenca in test scores should be accompamed by sufficient background

information, where possible, to enable meaningful interpretation of these differences. Wi here

apprdpriate background information is not ,a‘vailable, users should be cautioned aghinst

overinterpretation. * | ' |
Comment: Observed differences in test scores between groups (e.g:, classified by gender,
race/ethnicity, school/district, geographical region) can be influenced by factors like course
taking patterns, differences in curriculum, or differences in access to educational
resources. Differenccé in group pefformahce across time may be influenced by changes in
the population of students tested or changes in learning opportunities for students.
Consumers should be made aware of the range of factors likely to contribute to any

observed differences in test scores.

Standard 13.15

Whenever a test score is reported, the date on which the score was collected should be
indicated. The age of the test score should be considered by test users in making inferences.
Comment: Depending on the particular construct measured, the validity of score

inferences may be questionable as time progresses. For example, inferences from aptitude
- test scores majv be more valid over a longer period of time than inferences from
achievement measures. This isv because achievement as a construct is more susceptible to -
intervention and therefore less stable than is aptitude. When a tcsi score is used for a
particular purpose, the date of the test score should be taken into consideration in
determining its worth or appropriateness for ﬁls;king inferences about a student. For
instance, a reading score éollected six months ago for a student may no longer reflect his
or her current reading ability. Thus, a test score s'houid not be used if it has been
determined that sufficient time has passed since the time of data coliectiop and that the

score no longer can be considered a valid indicator of a student’s present functidning.

N @ 021‘ iy -
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,A.,Standard 1316 B T m
" When testmg programs are mandated by school, dlstrict, state or other authontles, the
Ny ways. in wlnch test scor&s are mtended to be used should be clearly dtscubed Potentlal
3 consequences of the proposed uses, both mtended and umntended should be consxdered

Those implementing the testing program should be cautioned agamst mstrucnonal and |
administrative practices likely to result in negative consequences. Where resourees permit,
evidence of the impact of the testing program, both intended and unu'ltended,; should be
monitored. | -
Comment: Mandated testing programs are often justified in terms of their potential
benefits for teaching and learning beyond those directly associated with the meaning of
test scores. In conjunction, concerns have been raised about the potcnual negative impact
of mandated testing programs, pafucularly whcn they result directly in important decisions
for individuals or institutions. Concerns frcquently raised include narrowing the
curriculum to focus only on the objectives tested, increasing the number of dropouts
among students who do not pass the test, or encouraging other instructional or |
administrative practices designed to raise test scores without a concomi_tant.improvement
in the quality of education. It is the responsibility of those who mandate the use of tests to
monitor the impact of their use on the quality of education and to minimize potential

negative consequences.

Standard 13.17

Documentation of design, models, scoring algorithms, and methods of classification should
be provided for assessments administered and scored using multimedia or computer support

when results will be used to make decisions about individuals or programs.

Standard 13.18
Sample sizes permitting, reports of average scores for demographic groups or geo'graphic'
regions should be supplemented with additional mformatxon about the shape or dxspersmn
of score dxstrlhuuons. , L

Comment: Score reports should be designed to communicate clearly and effectively to

their intended audiences. In most cases, reports that go beyond average score
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. '.compansons axe helpful in furthenng thoughtful use and mterpretauon of assessment R
' ffindmgs Dependmg on the mtended purpose and audlence of the score report, addmona.l v S
' informauon xmght take the form of standard. dewauons or. other common measures of

score variability, or of selected pcrccnulc pomts for each: dlstnbunon Altemauvely,
benchmark score levels might be established and then, for each group or reglon the
proportions of examinees attaining each specified level could be reported. Such
benchmarks might be defined, for example, as selected percentiles of the pooled
distribution for all groups or regions. Otha distributional sumparies of mporﬁng formats
may aiso be useful. The goal of more detaﬂed«feporting must be balances agairist goals
of 'clarity and conciseness couununicé.ting assessment findings. Excessive detail- may

invite overinterpretation of trivial or unreliable group differences.
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OCR’s Faifness in Testing Guidance: Central Principles

Federal law prohibits the use of a test for any high stakes purpose’ if that test
has not been validated for that purpose. Accordingly, the use of a test as a sole
criterion in high stakes decision making is not appropriate if the test is not
designed and validated for that purpose. This means, for example, that federal law
prohibits the placement of students in special education classes solely on the basis of
an IQ test that has not been designed as a single placement instrument for such
purposes.

Federal law prohibits the use of a high stakes test that has a statistically
significant adverse impact on the basis of race, national origin, or gender unless
the recipient of federal funds can demonstrate that the test is valid and reliable
and there is no alternative with less disparate impact. This means, for example,
that where a test designed to make decisions about students’ promotions from one
grade to the next (and, thus, must be instructionally valid) has a disparate impact on
the basis of race, the use of that test constitutes a violation of federal civil rights laws
if those students have not been provided with adequate instruction in the content areas
tested.

Federal law prohibits tests from being used for high stakes purposes where
students are treated differently on the basis of race, national origin, and gender,
without a legitimate nondiscriminatory reason.

For the purposes of the OCR Guidance, high stakes tests are defined as those that have an
impact on the educational opportunities of students — through placement, promotion or
graduation decisions, for instance. The Guidance does not apply to tests designed to assess
student or institutional progress or advancement where such assessment has no performance
or placement consequences for the student, individually.



OCR’s Technical Assistance and Enforcement Strategy

OCR will enhance its national testing network (through which current trends, issues, and best
practices are shared) and will supplement it current strategic planning and targeting of
compliance reviews and technical assistance with an initiative in which two staff in each of
OCR’s four national divisions will be responsible for developing expertise in the area of
testing misuse; monitoring developments in their respective jurisdictions regarding the use of
tests for high stakes purposes; establishing relationships with stakeholders to ensure OCR’s
early opportunity to provide advice regarding federal legal standards and assistance; and
providing input in national enforcement planning related to the initiation of compliance
reviews or other proactive efforts to resolve problems of discrimination through the misuse.
of tests. Two national testing coordinators will support these efforts.

OCR anticipates the establishment of an external network of stakeholders, nationally, focused
on this subject. OCR expects to broadly disseminate its testing guidance along with other
related informational documents that will guide remplents regarding the approprlate uses of
high stakes tests under federal law.

Work regarding these efforts is currently underway. OCR expects to establish 1998
timelines and detailed strategies in the fall of 1997.
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‘September 8, 1997 o

The Honorable Maxine Waters

Chair, Congressional Black Caucus =
U.S. House of Representatives
Washington, D.C. 20515

ngp].» #

Dcar Madam Chalr

1 am wrmng on behalf of the Council of the Great City Schools the coalition
of the nation’s largest urban school systems, to describe our perspective. on
President Clinton’s proposal for Voluntary National Tests and to address issues that
the urban’ commumty has rmsed about them.,

First, you should know that the Council opposes the Goodlmg, amendment to
the Labor/HHS/Education Appropriations bill barrmg federal funds from being
~used to devclop or administer the tests. No doubt, you also know that 15 urban
public school systems from our coalition recently volunteered to take these tests in
© 1999, Others cmes did not volunteer, but othcrs are expected to. [ want you to
know why.

Urban publlc school systems volunteered to take the Natxonal 4™ Grade
Readmg Test and 8" Grade Math Test 10 put to rest, once and for all, the notion
that we are satisfied with inferior standards for our kids, We want and expect the

~ same or better for urban kids than what much wealthier communitics cxpect for
theirs. Our children of color have been tyranmzed and subjugated by society’s low: .
- expectanons long, cnoug,h : :

Thc second: reason is the ﬂlp side of the first: urban schools want (o statc
emphatically that we are confident in the ability of our children to compete against
any students in the nation, anywhere, anytime, on any standard - -given thc same
opportunity 1o meet them : , :

And it is to these two goals—high standards for urban ohi]dren'and the
opportunity to learn to those standards--that the Council of Great (‘lty Schools is
committed w:th equal fervor and passaon

We hear too oﬁ:en ﬁom policy-makers, the medla and others that investing

- more in urban children would simply be pumping good money after bad; that urban
~ children cannot learn; and that urban communities do not 'scem to care ‘about low -

-performance from their schools. These are sclf-serving excuses by America for not



providing poor urban and rural kids w1th the resources that the average child has. We want to
take that excuse away from Amcrica, not by setting the bar high and then allowing some kids to
jump from a platform but by setting it high and making everyone leap from the same level, In
short, our goal is to set high standards for urban school children and pursue the resources lhcy

- need to obtain them We think both are 1mportant to pursue- s:multaneousl y

Before claboratmg on that point, however we would like to addres‘; concerns important to

our commumues that have been raised about the National Tests. .

1.

Testmg in Languages Other Than anhsh The C ounc1l of Grcat Clty Schools shares the
concemns raised by the Mexican Amecrican legal Defense Fund (MALDF F) and.others about
the Clinton Administration’s decision not to provide the 4™ grade ‘reading test in- any
language other than English. We are proud of our alliance with MALDEF in advocating that

accommodations be made in the reading test for students who are still learning English. We -
- were profoundly disappointed in the decision by the Administration and released a statement -

to the press following it indicating that we thought the intent of the exam to raise standards
for gll children had been compromised. The likely result of this decision is that some urban
school districts which have volunteered for the test will reconsider their participation in the
reading portion but participate in the math portion that will be offered in Spanish at least. The
(‘ouncﬂ of Great City Schools has asked the Admlmsu ation to revisit :ts deasmn

' 'Use of T ests 10 Track and I.abcl Students. The Council also agrees with the concern about
~ using the tests to track, label or retain students. ‘Schools have had a bad history of using tests -
to do that, creating a two-tier system for poor students and students of color. The Council

opposes the use of the National Tests, or any test for that matter, to track students or 1o create
“high stakes” consequences for them.” We are in' favor .of usmg them to create more
accountability for adults. We will urge every district participating in these exams to use them
only for purposes of system-wide asscssment and parental information. If school districts use

_ them in some other manner, we would like to know about it so we can intervene. The Council

continues 10"support the testing initiative for districts wnshlng, to. pamcipale knowxng that
urban schools are not mtendmg to use lhe test for mickm;, purposes.

. chomng of Resulu The Counc:l is not as concerned, however, about issues of reporting

results as others have been, Urban school systems at one time were very reluctant 1o releasc
the results of standardized testing, especially by racc, income group or school. This is no
longer the case. The vast majority of big city school systems report their scores according to
these variablcs, and some evenpreparc school-by-school report cards. We are inclined to
believe that the National Tests would further that trend rather than dampen it. The Council
would also like to assure members that urban schools intend to share results with parents and
the commumty, not hide them, We are, in fact, cager to inform parents about the results in

- order'1o encourage them to get more involved in theschools and to spur their pushmg states
and the federal g ;,ovcrnment for greater funding of lll’bdﬂ programs. ~ )

Educational’ Resou rces and Opportunity. The C ouncil of Grcat Clty Qchools agrees with

" many that the tests do not directly redress. the vast .opportunity gap betwcen poor urban

school children and wealthier communities. The Council will publish a report later this year
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showmg that the resources. available to ‘schools comprxsmg the “First in  the World Coulition”
(i.e.,. of suburban Chicago school systems that out-scored every. nation on the Third

1nternauonal Math and Science Study) are nearly twice those available to America’s urban

-school students, -a fact around which we announced new federal liiig,atioh in collaboration

with the Rainbow Coalition. We agree that the challenge is 0 provndc opportunity for. ’

achievement, not just the measurement of it. The somy truth, however, is that we are never

going to get to issues of opportunity until the debates on standards are more. settled. The

~ nation should be able to walk and chew gum at the same time as it pursues ‘both ends of the

~.. school reform process, but apparently it cannot—or will not. Still, thc data coming from the
_ tests should gwe us better mformalwn from which to advocate better opporlumty V

o Theﬁe‘ 'concerns arc critical. lhe Council of Great (,lty Schools is suppomve of the
Voluntary National Tests because hlgh standards in education have more szg,mﬁcance to urban
* communities from which so little has been cxpected than anywhere else. America’s thinking that

we do not care much about performance contributcs to the nation’s reluctance to provide the -

rcsources we need to get the ]ob done well. Again, we want to strip thc nat:on of this excuse by
not making it ourselvcs :

Jhe initial test re«:ults particularly out of urban schools, may»—-m fact—-be Iow That

should catch few by. surprise. It may astound more people that some city- schools will do well and
that many wealthier districts are not as ;,ood as they advertise. Few people have noticed yet (hat
Amcrica’s urban publrc schools are coming back. This recent ascendance has a lot to do with the
attention they are paylng, to thexr bottom line: studcnt acluwc,mem :

We are eager to. work with the (‘ongres:ional Black ‘Caucus and other concerncd
individuals and groups to make sure that our mutual concerns are rcsolved and that thesc tcsts
are opporlumues for our children’s success ralhex than a bamcr

I would ‘be pleased to discuss thesc issues wnth you at any tlmc Ihank you for your

conszderan(m

Sincerely, -

Michael Casscr]yk
Executive Director

L A



