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WASHINGTON 

MEMORANDUM 

To: Members of the Domestic-Policy Council Working Group 

on American Indians and Alaska Natives 


From: The Secretary ~~~ SEP 30 1997 

Subject: . Review and Comment on Proposed Executive orders 

Please review and comment on the attached documents which the Domestic Policy Council Working 
. 'Group has discussed as potential Executive orders. ' ' 

In April, we charged the Council's Education Subgroup with recommending action on the March 
1997, "Comprehensive Federal Indian Education Policy Statement: A Proposal From Indian Country 
To The White House." At our July meeting, this Subgroup, chaired by Michael Anderson, Deputy 
Assistant Secretary - Indian Affairs, presented a draft Executive order which I directed them to revise 
based on our review and discussion. The revised draft, Comprehensive Federal Indian Education, 
is attached for your review arid coniment. 

At our July meeting, we also reviewed information on crime, socio-economic status, and health , 
conditions which the Subgroup on Initiatives, chaired by Michael Trujillo, M.D., M.P.H" Director, 
Indian Health Service, and Assistant Surgeon General, presented on Indian youth,' After our 
discussion on these issues, an Executive order was prepared to initiate action. That draft Executive 
order, Initiative for American Indian and Alaska Native Children imd Youth, is attached for your 
review and comment. 

.. 
Your responses are required by October 10, 1997, in anticipation of a scheduled briefing in mid-
October that my staffis preparing for the Domestic Policy Council. You may have your staff direct 
specific questions to Jo'ann Sebastian Morris, Office of Indian Education Programs, at (202) 208­
6123, or Leo Nolan, Indian Health Service, at (301) 443~4245. Should you need additional 
information, please call Michael Anderson at (202) 208-7163, or Ed Simermeyer at 202-208-7956. 

Attachments 
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PROPOSED DRAFT EXECUTIVE ORDER: 


COMPREHENSIVE FEDERAL INDIAN EDUCATION 
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Preamble. As we enter the 21st century, I want to. make Indian educatiDn a natiDnal priDrity. I 
want to. reaffirm the cDmmittment to. a FederalrDle in Indian educatiDn and the responsibility to. 
prDvide quality educatiDn to. all American Indians and Alaska Natives. It is unacceptable fDr 
Dur Native students to. continue to. perfDrm academically at levels IDwer than all Dther students 
and have the highest drDPDut rates and the IDwest high SChDDI cDmpletiDn and cDllege 
attendance rates in Dur NatiDn. By issuing this Executive Drder, I am resDlved to. advance a 
cDmprehensive Federal Indian educatiDn pOlicy that: I)-supports Indian Dwnership Df educatiDn 
fDr all Native students and enhances tribal gDvernance; 2) preServes and revitalizes Native 
languages and cultural traditiDns; 3) assures equity of reSDurces fDr all Native students and 
inclusiDn Df Indian educatiDn systems in natiDnal educatiDn refDrm; and, 4) initiates and 
improves interagency cDDrdinatiDn~ I ani also. hDnDring my histDricApril, 1994, cDnsultatiDn 
with tribal leaders by responding to. the recommendatiDns frDm Indian cDuntry which are 
prDpDsed to. my administration in the "CDmprehensive Federal Indian EducatiDn PDlicy 
Statement: A PrDposal FrDm Indian CDuntry To. The White HDuse." 

Authority and Purpose. By the authDrity vested in me as President, by the CDnstitutiDn and 
laws of the United States Df America, in reaffirmatiDn Df the unique legal and pDlitical 
relatiDnship with American Indian and Alaska Native tribal gDvernments, inrecDgnitiDn Df the 
special educatiDnal and culturally related academic needs Df Native Americans; and. fDr the 
pUrpDse Df supporting high student achievement and academic cDmpetencies by: (a) advancing a 
cDmprehensive Federal Indian educatiDnpolicy; (b) promDting effective IDcal, State, Federal 
and tribal gDvernment relatiDns in the educatiDn Df all American Indians and Alaska Natives; 
(c) assisting in facilitating the transfer Df cDntrDI Df Federally funded educatiDn to. tribes and 
tribal DrganizatiDns and in assisting in the develDpment Df the gDvernance capacity Df tribal 
educatiDn departments (20 USC, 25 USC, etc.); (d) develDping inriDvative apprDaches to. better 
link Federal agencies,prDgrams, and reSDurces to. the educatiDn Df all American lndian and 
Alaska Native students; (e) preserving and revitalizing Native languages and cultural traditiDns; 
(t) maintaining a safe eduCatiDnal envirDnment and acceptable physical facilities; (g) ensuring 
that all American Indians and Alaska Natives can meaningfully and actively participate in my 
Call to. ActiDn fDr American EducatiDn in the 21st Century; and, (h) ensuring the accessibility 
Df all Indian students to. the-high quality educatiDl1al Dpportunities affDrded Dther students in 
America by supporting the NatiDnal EducatiDn GDais (20 U.S.c. 5812),. it is hereby Drdered as 
fDllDWS: 

Section 1. Department and Agency Participation. Each executive department and agency shall 
appDint a SeniDr Dfficial, who. is a full time Dfficer Df the Federal gDvernment and who. is 
responsible fDr management Dr prDgram a<iministratiDn, to. serve as a liaisDn fDr Indian 
educatiDn activities and advDcate fDr the implementatiDn Df this Drder. The seniDr Dfficial shall 
report directly to. the agency head. 

Sec. 2. Federal Strategic Plan for Indian Education (a) Content. Each Agency shall develDp. 
and dDcument a five-year strategic plan to. prDmDte educatiDnal chang, s emic refDrm, and 
high student achit:vement and academic cDmpetencies in fulfilling this Drder. The strategic plan 
shall advance sDund educatiDnal theDries and principles Df tribal cDnsultatiDn and cDllabDratiDn. 
These Five-Year Plans shall include annual perfDrmance indicators and apprDpriate measurable 
o.bjeCtives fDr the agency. The plans shall address amo.ng o.ther relevant issues: 

(1) specific participatiDn in The Call To. Actio.n Fo.r American Educatio.n In the 21st Century 
and The NatiDnal EducatiDn Goals; 
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(2) public, private, and tribal partnerships which support systemic reform and activities at the 
school, school district, and tribal level, which develop linkages with schools and other 
educational institutions serving American Indian and Alaska Native students, and which initiate 
and improve intergovernmental cooperation supporting educational activities for all American 
Indians and Alaska Natives; 

(3) information and technical assistance that will be communicated to Native American tribal 
governments. communities, parents, students, tribal colleges, and educators regarding the 
education program activities of the agency; and, 

(4) equity in and access to agency resources utilized for education activities in which 
American Indians and Alaska NativeS are eligible to participate. 

In developing the strategic plan required by this order, agencies shall give full consideration to 
tribal principles of education. tribal strategies for Indian education, and effective tribal practices 
in education. To the extent permitted by law, the plans shall give the highest consideration to v 
the tribal recommendations made in the March, 1997. "Comprehensive Federal Indianl rt·~ 
Education Policy Statement: A Proposal From Indian Country To The White House." -J . 

(b) Submission. Each agency shall submit its strategic plan for Indian education to the 
Secretary within 1 year of the effective date of this order. The plans shall be revised annually' 

./ j 

and submitted to the Secretary at the end of each fiscal year beginning in FY 1999. 

\.. (c) AnnUilI Performance Reports. Each agency shall submit an annual performance report to 
~~ . t~ at the end of each fiscal year beginning in FY 2000 that shall measure each 
~ . ~e~Y'~ormance against the objectives set forth in its Five-Year Plan. Each agency shall 
\J also report on the resources and the comparative level of effort applied to Indian education and 

related programs. The annual reports shall be accessible to Native American tribal 
governments, Indian organizations, and representatives of Indian parents. educators, and others. 

. r'Le-.r k6LJ U -tl ( . .... 
Sec.. 3. Tribal Partnerships. (a) Establishment. \ There shall be established under the auspices of 
the ational Advisory Council On Indian Education (NACrE a sub-council entitled the Tribal 
Partnership Board of A Vlsors oard"). Notwithstan ing t e provisions of any other 
Executive order. the responsibilities. of the President under the Federal Advisory Committee 

.'7 Act, as amended (5 U.S.C. App.), with respect to the Board, shall be performed by the 
\. Secretary of Education ("Secretary"), in accordance with the guidelines and procedures 

established by the Administrator of General Services. . 

(b) Compt:)s~tion. Membership on the Board shall consist of not more than 15 Members who 
shall be nominated by the Chairman of NACIE and appointed by the Secretary. The Board 
shall inClude three NACIE members. an equal number of Federal representatives, and one 
representative from each of the following organizations - the National Congress of American . 
indIans. the National Indian Education Association. the Native American Rights Fund. and the 
American Indian Higher Education Consortium. The Board may also include representatives of 
Native American tribai governments, parent organizations, health, business, and financial 
institutions, independent foundations. and such other persons as deemed appropriate. Members 
of the Board will serve terms of 2 years and may be reappointed to additional terms. A 
Member may continue to serve until his or her successor is appointed. In the event a Member 
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fails to serve a full term, an individual appointed to replace the Member will serve the 
remainder of that term. All terms will expire upon the termination of the Board. 

. . 

(c) Role. of Board. The Board shaU monitor and report the progress made by Federal agencies 
toward fulfilling the purposes and objectives of this order arid provide advice. The Board shall 
also provide recommendations and repOrt at least annually on ways to: 

(1) enhance Indian ownership and tribal governance of education; 

(2) preserve and revitalize Native languages and Cultural traditions;· 

(3) ensure equity in and access. to resources for Indian education; and 

(4) initiate and improve interagency coordination in Indian education. 
,. 

The NACIE shall review the work of the Board and include the recommendations in the 
Annual Report· to Congress. 

(d) Scheduled Meetings, The Board shall meet at least annually to provide advice and 
consultation and to transmit reports and make recommendations. 

Sec. 4. Termination. The Board shall terminate 2 years after the date ofthis Executive order 
unless the Board is renewed prior to the end. of that 2 year period. 

Sec. 5. Administration. The Department of Education shall provide appropriate administrative 
services and staff support for the NACIE and the Board as may be required. To the extent 
permitted by law and regulations, each Federal agency shall cooperate in providing resources, 
including personnel, to meet the· objectives of this order. 



ADDITIONAL ATTACHMENTS 

PROVIDED FOR YOUR INFORMATION 
COMMENTS ARE NOT REQUESTED 
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QUESTIONS AND ANSWERS 

Background and Development 

Content 

Relationship to Other Federal Initiatives 

Role of Congress 

Impact On and Role ofAgencies 

I Indian Country Implementation and Participation 

Anticipated Results 

M A J 0 R FED E R A·L IN D I AN ED U CAT ION LAw S 

I Listing of Laws 

SELECTED FEDERAL REGULATIONS FOR 
MAJOR FEDERAL INDIAN EDUCATION LAWS 

I Listing of Regulations 

NOTE: The Education' Subgroup has worked very closely with representatives from the 
National Congress ofAmerican Indians, Native American Rights Fund, National Indian 
Education AssQciation, and National Advisory Council On Indian Education. The 
supplemental information was developed to provide additional background materials for use 
in reviewing the proposed Executive order and to bring a perspective to the tribal efforts' .. 
on this issue over the last few years. Thr;re has been an extremely strong inter-agency 

, collaboration within the Subgroup and open consultation with the tribal representatives. The 
proposed Executive order reflects a Federal committment to make Indian education a priority 
by improving the disparity in the achievement of Native 'students, addressing tribal concerns, 
and continuing successfull models. The proposed EXecutive order brings a high level of 
Federal,-tribal collaboration to Indian education and will initiate and enhance inter-agency 
coordination. 
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Prepared By 

National Congress of American Indians National Indian Education Association 
2010 Massachusetts Avenue, N.W. 121 Oronoco Street 
Second Floor Alexandria, Virginia 22314 
Washington, D.C. 20036 (703) 838-2870 
(202).466-7767 . 

September 1997 
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Summary List· or Question. 
Regru:din! the Proposed Ex'cutlYe Order. 

9ACKGROUND AND DEVELOPMENT . 

1. What is tho condition generally of Indian education today? . .. . .,:. " .. . :. .' 1 
" 	 ' 

2. 	 What is the history of the:M8rch 1997 proposal frOlll IndiancoU1ltJj to ' . 
the White House for a Comprehensive Federal IncHan Education Policy 
Statement (CFIEPS). also known as theIlRe~Booklf? .:... ,:. ~ .. ' ........ 2 

I." 
' , 	

3. What has happened since the presenta1;ior;l of the Red Boo~, to the White. .. 
:House? .... .'. . . .. ., ~ . . . , .' . . . . .. .,. . . .'. . . . . . . .'. . ~ . : . . . . . . . . .: 2 . " 

4. ' Why is an Exe~tive order on Indian, Education now being sought? 
Will. the Executive order replace the Red Book?: . . . .. '. ~ ~ . . . . . . . . . . . . 3 " 

5. 	 What is an Executive order andwhat'good could it do? . win it be ",'.: 
enforceable? .....:.'.'.......'.:.. '. . . ":.~' . . . . . ::::, ..,. . . . . . '. . . .'. ". 3 

" 

, 6. .'" ,Wby do we need an Exec'!ltive, order when ~ongress bas ~ady . 
declared the federal government's Indian education policy in'several 
statutes? .....'.......,....................'....' ~ . . . . . . . . . , . .'. ., . 3 

CONTENT , 

,7. , 	 Does the Executive,order men~on tribal sovereignty, and. Indiin self­
deternlination? " .... '. . .". '. ..... . . . . . . . . . . .'. '.' . . . . . . . . . . . . . . .'. . 4" 

, , 8 .. , Wh.8.t does the Executive order ,say, about the impOrtance of native 
'. language 'and culture to Indian education? .' . ; ...... ,. ; .... '" .. : ~, ... 4' 

" ... 

9. 	 Can. the Executive order make Inw.an edUcation an .Ientitlement,II , , 
especially in terms of ~g? ............ : .. ".. .'" ...........'... 4 ." 

1O. Can the EXeOutiveorder make the federal· goverimient acknowledgment 
, a trust responsibility to Indians in edllCation? '.. . . . . • . .. . . . . . .. . . .. . S 

'. :,' 

c, 

,'I' " • i 
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11. 	 About 90% ofIridian children attend state public schools, even in 
"Indian country,'i as that term is defined by federa11aw. What does the 
Executive order say about the itlterest of some tribal governments iri 
having authority over the state public schools that are in "Indian 
countrytl? ................................. ;............. 5 

12. 	 Can the Executive order eontinn the roles of school boards, teachers, 
and parents in Indian. education? . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . " 6 

13. 	 Can the Executive order confiim the fedei-al obligations to urban Indians 
and non-federally recognized Indians? ................... , .'. ' .. ~ . . 6' 

14. 	 What does the Executive order say about the role of the National 
Advisory Council 0,11 Indian Education? . . . . . . . . . . . . . . .' . . . . . . .'. . . . 6 

RELA TIONSBlP TO OTHER FEDERAL INITIATIVES 

15. 	 How does the Executive order on Indian education relate to the 
Executive' order regarding Tribal Colleges that was signed bythe 
President in October, 19961 ....... ; .......................... 7 

16. 	 How does the Executive order on Indian education relate to the 
Executive order proposed by the Indian Health Service on Indian 
Youth? .....'........................................... 7 

17. 	 .How does the Executive order on Indian educatioD relate to other 
education efforts of this Administration,' such as Goals 2000 and the 
President's lO-Point Call to Action? ............................ 7 

ROLE 	OF CONGRESS 

.18. 	 What is the role of Congress regarding the Executive order on Indian 
education? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 

IMPACT ON AND ROLE OF AGENCIES 

19. 	 How will the Executive order on Indian education affect each agency? . . . . . 9 

20. 	 -What does the Executive order say about inter-agency coordination in 
Indian education? .. . . . , '.' . . . . . . . . . . ; . . . . . . . . . . . . . . . . . . . . . . 9 
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21. 	 . What background infonna'tion or material should the agencies be' 
familiar with 'before implementing the Ex~utive order? '......... ;'. . . . . 9 

. 22. 	 What other resources will each agency 0000 tO,'implement the'ExeCutive 
order? .. . . . . . . . : . . . . . . . . . : . .. '. . . . , . . ~ ... . . . . ' . . •... : , :': . . ~ 10 

23, Who can'assist the agei1ciesin implementing the Executive order? ' ..... 10 

INDIAN COUNTRY IMPLEMENTATION PARTICJ;PATION 

24. 	 How will Indian country participate mtheimplementa6011 of the' 
Ex.ecutive order? .................. '.. '............ ,'. ..... . . . . . .. 10. . 

'~i , 

ANTICIPATED RESULTS 

! 2S. 	 What are the anticipated results once the Executive order is . 
implemerned? .......' , .•. ', .. '.. ", ,'. ~ ... ~ •..... ' •....... , ... '...... 10· 

'i' 

lU 
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Questions and Answers Regarding the Executive Order on Indian Education 

BACl{GRODN}) AND DEV£LopMEm 

1. What is tbe condition generally of Indian education today? 

There are many good things about Indian education today .. There are over 600.000 Amcrican . 
Indian and Alaska Native students in elementary, secondary, and past-secondary schools. For 
the first time ever, of the 187 Bureau of Indian Affairs (BiA)-funded elementary and secondary 
-schools, more are operated by tribes through contracts and grants than by the BIA There are 
24 tribally controlled community colleges. There are over 80 tribal education departments. 
There·are many exemplary schools and programs throughout Indian country. Much of the 
progress is due to good research and studies that have clearly identified what needs to be done 
to improve the quality of education for American Indian and Alaska Native students. See 
"Reference Guide to Reports on Indian Education Statistics and Data, 1/ preparetl as a separate 
document in support of this Executive order. 

There are also many areas of concern in ·lndian education today. Reports and research show 
that a majority of Indian children perform at below average levels academically. For example, 
in 1994, over 50% of American Indian fourth graders scored below the basic level. in reading . 
proficiency. compared with 42% of all students. Indian students suffer from disproportionately 
low attendance and high drop out rates. For example, in 1989, the nationwide high school drop 

. out rate for American Indian and Alaska Natives was 36%, compared to 28% for Hispanics, 
22% for African-Americans, and 15% for whites. AJJ of 1990, only 66% of American Indians 
aged 25 years or older were highschool graduates, compared to 78% of the general populat;on. 
A disproportionate number of American Indians and Alaska Natives do not graduate from post­
secondary institutions. From 1969 to 1996, almost 100 Native languages ceasedtQ be spoken. 
Many Native languages are at a serious risk of being lost forever. See also "Reference Guide 
fo Reports on Indian Education Statistics a~d Data. " . 

Although the number of American Indian and Alaska Native students has increased. overall 
federal funding for Indian education has declined and is projected to decline. even furthcr. In 
Fiscal y ~ar 1996, funding for reservation-based education programs in the Department of the 
lriterior.'s Bur~au of Indian Affairs' budget was reduced ~y over $100 million. There is a 
backlog of $6&0 million in funding needed for facilities construction and maintenance of 
federally-funded ~ndian sch.ools and for public schools located in or near Indian country. In 
Fiscal Year 1996.··Congress eliminated funding for several programs in the DepBrtment of 
Education's Office of Indian Education including adult education and higher education 
scholarships. 

Within ·ttibes and Indian conununities, a lack of ownership and relevancy regarding formal 
education is pervasive. And the reality is that the curricula, staffing. and funding in schools 
that serve Indian studentsa.re often not Controlled by tribes and Indian communities. Unless 
and until o\V11ersbip of and re1evancyin education is restored to tribes and Indian communities, . 
the educational.success of American Indian and Alaska Native students will continue to be 
hampered. 

1 
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2. -What is the history of the Mlii'ch 1991 proposal from indian cOllntry to the White House '. . . 

far li COnlpk'ehe1l51ve Federal Indian Education Policy Statement (CFlEfS), also known as 
'" 

the "Red Book"? . 

The genesis of the CFIEPS arose after President Clinton's White House meeting with tribal . 
leaders on April 29, 1994. At the tribal leaders' meeting, Indian education was iive~.veIY 
little time, but gJ\eat concernS were' ,~xpressed by tribal ~eaders aboUt problems in Indian' .. '. ' 
.education and theJederal responsibility in Indian educatioti .Afterward, a series of meetings on 
. Indian education Was held at the White House. At these meetings it was agreed by federal' . 
officials, tribal leaders, and Indian e.ducators that a cOJ.:llprehenaive fecl.cqd Indian educatio.~, 
policy would assis~ the federal agencies and tribes, inworldng together to improve Indiari _ 
education. " " . 

Tribal leaders and Indian educators developed thc CFI:ePS after extensive research ()f federal 
Indian education. laws and Indian education r~rts, and based onc~ents gathered In Indian . 
country. Collaborative leadership was provided by a CFIEPS Advisory Group, comprised of 
members of the National Congress of American· Indians (NCAI), tbcNationaJ. Indian Education 
Association' (NIEA),the National Advisory Council on Indian Education (NACIE), and the 
Native American Rights Fund (NARF). The AdVisory Group spent .over two years consulting , 
with Indian country on the CFIEPS. At their 1996 annual coDventions, NCAI and ~A ' 
endorsed by resolution the CFIEPS Red Book version and aUthoti7ed 'presentation to the White 
House. Nun;terous tribes' and 4ldian organizations have also, endorsed the' Red Book.' . 

In 'March 1997, the Red Book was presented by NCAI and NIEA'to the White House through 
Department of the Interior Secre,tary. Bruce Ba~bin, who chairs the. Dome$tic :policy Council's 
Working Group on American Indian:; and Alaska Nat4ves; Geiald Tirom, the Assistant' 
Secretary for Elementary and Secondary Education; Bn9. Mike Cohen, the President's Special 
Assistant for Education. . , 

3. What has happened since the pre.sentationof the Red Book to the White House?' 

The Domestic Policy Council has referred the Red Book~ the' Education. Sub-Grc;>up of t1l~. 
Working Group on Ammcan Indians and Alaska Natives. The Education Sub-Group has 
hosted a series of meetings With the .CFIEPS.Advisory -Group to discuss·and Understand the 
Red Book. In addition, the Advisory Group has·met.with Mike Cohcll.todiscuss the Red' : .' 
Book; 'Through these meetings" it was agreed-to i,propose an. Execut;ive order which would, 
direct the federal aieneies to implement the Red Book. The Education Sub-Group and the 
Advisory Group have dfafted such a proposed Executive order.' ' . ,

'. ", 

, In JUly 1997. the Education SUbw<houp recommended the proposed' ExeCutive order to the: 
Working Group.- The Working Group and White House persoimel werc,'geneiallY receptive'to 
the concept of a comprehensive ,Sx:ecutive order on lJ,ldian education~ However, the Workins 
Group referred the proposed Executive order back' to the Education Sub.Group fo~ further.';, 
drafting and refinement The Educatioil Sub-Group continues to work :with the.CFIEPS . 

2 
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Advisory Group to improve the proposed Executive or~er. In addition., the Advisory Group has 
met with Lynn Cutler~ the President's Deputy Assistant for Intergovernmental Affairs, to 
discuss the proposed Executive order. . . . . 

4. 	 Why is ao. E:i:ecutive order on lndian Edueation DOW being sought? WiD' the Execudve 
o~dei' repl9ce the Red Book? 

The CFIEPS Advisory Group and the Education Sub-Group have had many discussions on 
strategies for getting the federal agencies to adopt and implement the Red Book. It was agreed 
that since the intent is to have a comprehensive federal Indian education policy statemen~ and 
that since Indian education involves so many federal agencies and so many varied programs, an 
Executive order would facilitate adoption, implementation, and coordination by the agencies. ' 
Two other approaches were considered: 1) a policy statement signed by the President without 
an Executive order, which would have less force than a policy statement backed up by an 
Executive order; and, 2) an agency-by-agency negotiation for policy statements, which woUld 
be very time consuming and might not achieve the desired uniform results: 

, 	 , 

An Executive order on Indian education will not replace the Red Book. Rather, the Executive 
order recognizes that the Red Book is the proposal from Indian country regarding a 
comprehensive federal Indian education policy. The Executive order on Indian education 
directs the agencies to adopt and implement $'ategic plans for Indian education that are 
consistent with the Red Book. Thus, the Executive order is a means of effectuatirig the Red 
Book developed by Indian country. 

5, 	 What is an Executive order and what good could it do? Will it be enforceable? 

In legal terms. Exe~tive orders are directives from the' President to federal agencies on how to 
administer their functions, or to take action and 1)ow to take action regarding a specific ,matter. 
Executive orders are generally valid if they are issued pursuant to constitutional or statutory 
'authority and have been published in the federal register. The President will issue the 
Executive order on Indian education pursuant to his Constitutionally vested powers as President 
and pursuant to the laws of the United States. including the many Indian education statutes. 

Executive orders generally require the agencies'to report to the President on compliance by the 
agencies w:ith Executive orders. Executive orders, however, are not generally enforceable by 
private individuals unless Congress expressly provides for such private rights. It is very rare 
for Congress to do this. ' ' 

6. 	 Why do we need an Executive order when Congress_ has already, declared' the fe4eral 
governmcntls Indian education pollcy in several statutes? 

Congress has recognized in a number of statutory policy declarationS that Indian education is an 
inherent component of tribal sovereignty and Indian self-determination. ijowever, 

3 
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congressional Indian education policies are fragmented among various treaties, statutes. . . . 
agencie~~ and prognlms. Federal agencies have rarely initiated coordinated implementa.tioli of 

· their Indian education policies and programs. . .. 
" 	 . " 

A major impetUs for and intent of the Executive oroCr on Indian education is to. help the fe~ ". 
agencies· implemerit specific statutory Indiarieducation polides and mtlndates; as Well as .','" .', . 
general congressional and executive policies such as Indian self-deteI:mination, in a " ','

comprehensive and coordinated manner ... " . 

CONTENT 	 '.. ," 

7. 	 Ooes 'the Executive ·order' mention tribal sovereignty and Indian self-determ.ination? 

No..Presidential Indian Policy Statements ~dMemoranda use the terms "tribal sovereigntY"­
and "Indian self·detennination." So do the' several Indian policy ,statements issued by various 
federal agencies' However, th~ two Executive orders iSsUed to date by President Clinton, the 
Sacred Sites Executive Order of May 24, 1996, and the Tribal Colleges Executive Order of 
October 19, 1996, do not usc these terms. They use the tenus "goveinment-to-goyernment 
relationship" and IIspecial relationship. " , 

·Similarly, the Executive order 011 India.t1«iUA?a.tion uses the term~ "unique legal~d political' 
relationship·' and"specialeducational and culturally related 'needs:" However, these.terms are 
clearly .based 'on tribal sovereignty and Indian self-determination as recognized by Congress in 

. many statutes. including Indian education statutes. Thus, even though'the terms are'not 
expressly. stated in ~ Executive order, they are impliedly en90mpassed in t4eExecutive order. 

'i' 
".\ . 

S. 	 What does the. Executive order say about the importance of Native Janeuaie ,snd culture 
.to Indian education? ,. ' ..... 

The Executive. order recogniZes that Native languag~s and cultures, are essential to Indian 
student achievement It also reci>gnizel;J that a comprehemuve federal Indian educatiori policy .' 
should preserve and revitalize Native languages· and cultures. The Executive order'directs the 

, federal agencies to help tribes and Indian commwrities preserve,revita1ize,~ and use Native 
languages and cultures, just as Congress has done in several statutes. Based on its monitoring 
and reporting sections., the Executive order ~ help tribes and Indian' communities keep the 
federal agencies accountable for incorporating and provid~ for, in their program planning and , 
administration, opportunities to preserVe, revitalize, and use Native lat1guages and cultures. 

9. 	 . Can the Executive order:~~akeIndian education 8D "entitlement," especially in terms ~f 
funding?, .,." . . . 

·"Entitlement," meaning "re~rved or guaranteed funding for Indian education" is a laudable. 
goal. The Executive order recognizes that a comprehensive. federal Indian education policy. 
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assures equity of resources for all Native students and inclusion of Indian education systems in· 
national education reform efforts. It also directs federal agencies with responsibility in Indian 
education to include tribes and Indian communities in agency planning. including'the budget 
development processes: 'Tribes and Indian communities can thus use the Executive order as the 
cornerstone in a long term effort to influence the budget process and gain supporting legislation 
to ensure parity fuftdlfig levels for Indian education. ' 

'. 	An Executive order, however, cannot itself establish Indian education funding as an entitlement. 
In order to accompUsh this, legislation must be passed by Congress and signed by the 
President Parity funding for Indian education could also be established through litigation on a 
case-by-case basis depending on the c\lrrent statutes that authorize a particular Indian education 
program. 

10. 	 Can the Executive order make the federal government aCknowledgment a tnut ' 

responsibility to Indians in education.?· 


The Executive order emphasizes the 1egal and political government-to-government relationship 
that the federal government has with Indian tribes .. The -government-to-government relationship 
gives Congress the power to pass laws that may generate a trust responsibility. Congress must . 
pass the laws and the courts must detennine on a case-by-case basis whether and to what extent 
there is a trust responsibility in each. instance. The Executive order also emp~s the special 
relationship with and the moral obligations to Indian people that have caused Congress to pass . 
laws such as the Indian Education Act "Title IX" program. 

Congress provides authority to federal agencies through legislation_ An Executive order can 
only direct federal agencies within that authority. Thus, the Executive order on Indian 
education maximizes each agency's statutory and regulatory responsibilities to Indians within an 
agency's given legislative authority. . 

, 11. 	 About 90% of Indian children attend state publi(! s(!hoois, even in "Indbn COUDby," as 
that term is defined by federal law. What does the Executive order say about the Interest 
of .so~e t ...ibal governments in havin" authority over the state public schools that are in . 
"Indian country"? 

The legal authority· of tribes over the state public schools in Indian country (as Indian country 
. is defin~d by federal law) is an unsettled question in federa11aw. An Executive Older cannot 

resolve this legal question.· However, the Executive order directs tile federal agencies to. 
support tribal education departments. It also directs the agencies toactiv~y promote . 
cooperative, intergovemmental agreements between tribes and states, and between tribe! and. 
public schoo1 districts, to improve Indian education. 'Thiough tribal regulation and cooperative 
intergovernmental agreements. tribes can gain control vis-a-vis the public schools that serve 
trihal children in Indian country. 

5 
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12. 	 CaxA the E:x.ecuti'Vt order confIi"m the roles of school boards, teachers, a.nd parents in 

l:adi::m educatio~? ' 


The Executive order directsthe federal agencies to consult with and recognize the important 

roles of the~e entities and people in Indian educationJ just as Congress has recognized the same 

in many statutes. The Executive order thus preserves the roll!s of these entities andpeopl~ to, ' 

the extent that Congress has 'address.~d 'this is~. Based ~Il its monitoring and reporting, 

sections, th~ Executive order can also help tribes and Indian , communities keep the federal 

agencies accountable to these entities and people.' ' 

'. , 


,I' 	 , 

, 	 , 

13. 	 Can the E:t~cutive oi"der' c6nfu-)U the federal obligatio~s ,to urbaO:Indians and non· 

federaUy recogniZed Indians? ' ' 


The Executive order directs ,the Department of Education to recognize the federa1governm~nt~s 
moral obligations to ,urban, terminated, and non-federally recOgnized indians on the,same basis 
that Congress recognizes these obligatio,1is in the llidian Education Act "Title IX" program. In 
establishing the Title IX program. Congress recognized the past injustices inflicted upon urban. 
terminated.· and 'Don-federally recognized Indians, and, based, upon a moral obligation, assumed 
speciat responsibilities to these Indians. Thus. the Executive.'order directs the feder3lagencies ., 
to take the saine position regarding . these,Indians that Congress has taken. 

I, " ,I, ­

, " 

, . . , 

.• RELATIONSHIP TO OTHER FEDERAL INITIATIVES 

.. 14. 	 Wha.t does the Exec~tive ordei' say about the role of tbeNational Advisory Couoeil on, 
Indian Education? . 

The National Advisory, Council on Indian Education (NACIE) was establi~ed by Congress' as, 
part of the Indian Eduvation Act of 1972, Public Law 92-318.NACIE still~, however, in 
Fiscal Year 1996, Congress eliminated funding for NACIE as part of sweeping cuts in the 

, Department of Education's Indian education budg~t.. 

Rather than create aentirely new, nati~na1lndian educati~n board, the Executive order builds 
upon and strengthens NACIE. It does so by establishing, under the au~pices of NACIE~ .a . 
fifteen-member Advisory Board The Advisory Board is compriSed of federal officials as well . 
as member~ frotnNACIE, NCAI, NIEA. NARF, 'and.the American Indian Higher Education 
Consortium~ The Board monitors compliance by the federal agencies with the· Executive·order.. 
The Board foCuses on providing advice and consultation on, 1) Indian ownership and tribal 
governance of education; 2) Native language and cUlture in education~. 3) equity in and access .' 
to federal education resources for. Indian students; ~ 4) inter-8gedeY coordination in Indian ' 
education. NACIE will review the work of the Board and .include the Board's' 
recommendations in its .annual report to Congress. . 
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15. 	 flow does the E::i:eeutive order on Indian education relate to the Executive order regarding 
Tribal Colleges that was signed by the President in October, 199.6? 

. Executive Order No. 13021, Tribal Colleges and Universities, focuses on higher education at 
the tribal colleges and helps elevate their status to that of the Historically Black Colleges and 
Hispanic Serving Institutions. These other minority higher education institutions already had 
Executive ,grders. 

The Executive order on Indian edUcation encompasses all levels of Indian education, all types 
of schools that, serve American Indian and Alaska Native students, and all Indian education 
programs. There are some shared priorities with the Tribal Colleges Executive order, primarily 
in the subject matter of Native .languages and cultures. Both orders also c,all for strengthening 
linkages between pre-school, elementary, and secondary education and tribal college programs. 

'There are, however, no jurisdictional or funding overlaps or conflicts. The American Indian 
Higher Education Consortium has endorsed the Red Book., and thus the tribal colleges support . 
the proposal for an Executive order on Indian eduemon. Indian country generally and the· 
federal government see the two Executive orders as complementing each other, in that both· 
promote tribal control of education and the infusion of Native languag~ and culture into Indian 
education. . 

16. 	 How does the Ex:ecntive o:rder on Indian education relate to the Executive order being 
de'\feloped by the Indian Health SerVice on Indian Youth? 

The Indian Health Service (IHS) is developing an Executive order entitled, "Initiative for 
American Indian and Alask:a Native Children and Youtb.." This Executive order addresses the 
health and welfare of American Indian and Alaska Native children and youth, both within tribes 
and Indian communities,and as individuals. It focuses on bridging the gap between the health 
and welfare of American Indian and Alaska Native youth and youth in general throughout the 
United States. 

The Department of Health and Hu.m8:n Services' Worlci.tig Group on the illS Executive order 
haS studied the Executive order on Indian education. The Education SubvGroup has made a 
concerted effort to monitor and coordinate the development of both Executive orders .. There 
are no jurisdictional or funding overlaps or conflicts. The two Executive orders are 
complementary of each other in that both promote the improverrumt of the quality of life and 
education for Amencan Indian and Alaska Native children and youth. 

17. 	 How does the Executive order OD lndlan education relate to othek' education efforts of this 
Administration, such as Goals 2000 and the Presideut's lO-Pomt Call to Aetioll? 

In 1anua.ry 1997, President Clinton issued a Ten Point Call to Action for American Education 
in the 21 st Century. The Call to Action is to 1) set rigorous national standards in reading and 
math; 2)bave talented and dedicated teachers in eve;r:y classroom; 3) held every studen110 read 

7 
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independendy and well by the' end of the 3Id grade; 4) expand p.ead start and challenge parentS' , 
to get involved early in their 9hildren's,leamirig; 5) expand school choice and accountability in ' 
public education; 6) make sure schools are safe, disciplined, and drug free; 7)' moderniZe school 
buildings and support school construction; 8) open the doors of college; 9) 'held adults improve 
their education; and, 10) connect every classroom aDd library t~ the Internet by the year '2000 . 
~d help 'all stuqents become technologically literate:'. ' , ,',' 

The Executive ordt.n" directs that ,American Indians and Alaska Natives pa.rticip~te meaningfully 
, and actively in the Call to Action. The Executive order also directs that American. Indians and 
, Alaska Natiyes are' ensured accessibility to the high quality ,educational opportunities afforded, ' 
other children by Goals 2000. ' The Executive order directs; the' agencies to repOrt how ' 
American Indian and A.1a.ska Native students are participating in the various programs that 
support the Call to Action and Goals 2000. 'Thus, the Executive order complements the Call to' ", . 
Action and Goals 2000, in that it belps improve 'the quality 'of education for Amencanl.ndian 
and Alaska Native"students by making Indian'education a national priority, by calling'for equitY 
for Indian,students in edqcation, by inCluding Indian students in national. education reform ' 
efforts, and by helping tribes and Indian communities to hold federal' agencies accountable for 
equity in Indian education and for mclusion of Indian education in national education efforts. 

1 ',',; 

ROLE OF CQNGRESS 

,18. What ~ the role of Consress regardinB,the Ex~utive order: on I~disneducation? 

The intent is that the President sign the Executive'orderwltQ. the support of.Congress., In the 
case of the Execl,ltive Order on Tribal Colleges and Universities; resolutions were passed by the 
Senate and the House encouraging the signing of the Executive Order. Many members of . 
Congress wrote letters of support for the Tribal Colleges Executive order. These letteiswere 
helpful in getting the .Tribal Colleges Executive Order signed by the' President . 

, , ' 

For the' ExecUtive order on Indian education. Senator Domemci bas already introduced a ' 
reSolUtion, S.Res. No~ 100, by which, the Senate recosnizes tbeneed for the development and .' 
implementation of a comprehensive federal In~ education policy that "meets the ~eeds of 
American Indian ,and Alaska Native PElOple.1t 

' , , 

NCAI andNIE~ ~.working to gain introduction of a Houseresiolution supporting the' 
, Executive ,order on Indian education.' They are also working to gain letters of support from ' 

congreSslonal co~ttees,cauC\1Ses" and' members. . 

" ' .., 

';,1" 

""" 
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IMPACT ON AND ROLE OF AGENCIES 

19. 	 How will the Executive order on Indian education affect each :agency? 
. 	 ,. . 

In general, the Executive order will help the agencies be more efficient in administering their 
programs and ftmctions. The Executive order will improve coordination among the various . 
agencies that deal with Indian education. The Executive order will also he]p the agencies 
establish better workfug relations with tribes and Indian. communities on Indian education 
matters, and will aUow improved participation of tribes and Indian communities in the variety 
of education programs for Which Indian students are eligible and from which Indian students 
benefit. 

Specifically, the Executive order requires agencies to develop five-year strategic plans on 
Indian education. The plans must be developed in consultation with tribes a.nd Indian 
cornnlunities. and in coordination with other federal agencies. The agencies must submit the . 
plans to the Department of Education.. The agencies must also appoint a senior official, who is ' 
a full time employee, to serve as a liaison for Indian education activities and to advocate for 
the implementation ofUle Executive order. The agencies must also report·annually on their 
compliance with the Executive order. 

2(). 	 What does the )1xecutive order say about inter-ageney coordination in Indian education? 

The Red Book makes clear that a major concern of Indian country is the fragmentation and 
lack of inter-agency coordination in Indian education. A major priority of Indian country in 
seeking the Executive order is for the federal government to develo~ a more comprehensive 
approach to Indian education by improving inter-asency'coordination in all aspeots ofIndian 
education. 

The Executive order reCognizes that a comprehensive federal Indian educatioll policy must 
initiate and improve inter-agency cOordination in Indian education. The Executive order 
charges the AdviSOrY Board under NACIE with recommending specific ways to initiate and 
improve inter~agency coord:W.ation. 

21. 	 What background informstionor materia] should the agencies be familiar with before 

implementing the Executive order? . 


NeAl and NIEA have·prepared a number or important'materials for background and 
. information on the Executive order. These materiais·include the Red Book, this Questions and 
Answers document, the Reference Guide to Reports on Indian Education Statistics and Data, 
compilation fists of major federal Indian education laws and regulations. the resolutions passed 
by NeAl and NIEA endorsing the Red Book. and the many resolutions endorsing and ]etters of 
support for the Red Book by tribes and Indian organizatioos. 
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. IMPACT ON AND ROLE OF AGENCIES 

19, 	 How wiU the Executive order on Indian educatlon affect each agency? 

In general, the Executive order will help the agencies be more efficient in administering their 
programs and functions. The Executive order will improve coordination among the various 
agencies that deal with Indian education. The Executive order will alSo help the agencies 
establish better working relations with tribes and Indian communities on Indian education 
maners, and will allow improved participa1ion of tribes and Indian communities in the variety 
of education programs for Which Indian students are eligible and from which Indian students 
benefit. . 

Specifically, the Executive order requires agencies to develop five-year strategic plans on 
Indian education. The plans must be developed in consultation with tribes and Indian 
conu:riunities. and in coordination with other federal agencies. The agencies must submit the 
plans to the Department of Education. The agencies must also appoint a senior official, who is 
a full. time employee, to serve as a liaison for Indian education activities and to advocate for 
the implementation of the Executive order. The agencies must also report annually on their 
compliance with the Executive order. . 

2(). What does the 'Executive order say :about inter-ageucy coordination in Indian education? 
" ' ' , 	 ' 

The Red Book makes clear that a major concern of Indian country is the fragmentation and 
lack of inter-agency coordination in Indian education. A major priority of Indian country in 
seeking the Executive order is for the federal government to develop a more comprehensive 
approach to Indian education by improving inter-agency· coordination in all aspeots of Indian 
education. . 

The Executive order recognizes that a comprehensive federal Indian education policy must 
initiate and improve inter-agency cOordination in Indian education. The Ex.ecutive order 
charges the AdvisorY Board under NACIE with recommending specific ways to initiate and 
improve inter-agency coordination. 

:11, 	 ma. background information 'or material should the agencies be lamiliu with before 
implementing the Executive order? . 

NeAl and NIEA have prepared a number of important materials for backgroWld and 
.information on the Executive order. These materiais include the Red Book, this Questions and 
Answers document, the Reference Guide to Reports on Indian Education Statistics and Data., 
compilation lists of major federal Indian education laws and regulations. the resolutions passed 
by NeAl and NlEA endorsing the Red Book, and the many resolutions endorsing and letters of 
support for the Red Book by tribes and Indian organi:zatioD8. 
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MAJOR FEDERAL INDIAN EDUCATION LAWS 

1. 	 The Johnson O'Malley Act of 1934, as amended. Provides federal funding for 

formula-based supplemental education programs to tribes and state public schools for 

the special educational needs of Indian students. Requires local Indian education . 


.. committees to review applications and be involved in operations. Tribes receive 
preference when applying for JOM funding through the Bureau of Indian Affairs. 

2. 	 The Impact Aid Laws of 1950, Public Laws 81-874 an.<i 81-815, as amended. Provide 
federal subsidies to state public school districts to construct facilities (' 815) and 
educate children residing on federal lands including Indian country ('874) .. 
Amendments were passed in 1978 based on the government-to-government relationship 

. between the United States. and Indian tribes. 	 These amendments require school 
districts to have policies and procedures which ensure that Indian parents and tribes 
have an opportunity to comment on the funding application process and are consulted 
in the development of school programs. Indian tribes may also file complaints with 
the Secretary of Education against school districts for violation of Impact Aid policies 
and procedures. 

3. 	 The Elementary and Secondary Education Act of 1965, Public Law 89-10, as 
amended. Provides supplemental federal funding for a variety of education programs 
including those that are known today as Chapter I and Bilingual Education. Both 
Chapter I and Bilingual Education funding may be provided to state public schools, 
Bureau of Indian Affairs schools,andto tribal contract or grant schools. 

Chapter I formula-based funding provides supplemental educational services and 
programs, usually to develop basic academic skills, for disadvantaged youth including 
Native Americans. Bilingual Education competitive, discretionary funding provides 
supplemental bilingual education services and programs for limited English proficient 
youth including Native Americans. Both programs have a parent advisory committee 
requirement to provide schools with advice in the planning, implementation, and 
evaluation ·of their programs and services. This requirement may be waived and the 
elected school board may serve as a PAC in tribal contract and grant schools. 

4. 	 The Head Start Program Act of 1965, as amended. Provides formula-based federal 
funding for comprehensive health, educational, nutritional, social, and other services to 
economically disadvantaged preschool children including children on federally 
recognized .Indian reservations: Federally recognized Indian tribes may directly receive 
Head Start funding and operate Head Start programs for Indian children on their 
reservations. . 



• • 

I, 

5. 	 The Indian Elementary and Secondary School Assistance Act of 1972,'Public taw 92­
318, as' amended. Provides formula-based federal funding for supplemental programs 
known as Title IX. These programs are designed'"to meet the special educational or 
culturally related academic needs of Indian students. Title IX formula 'funds may be 
provided to stat~: public schools, Bureau of Indian Affairs schools, and, tribal contract 
and grant schools. Indian P¥ent advisory committees must' approve Title IX programs 
and be involved)n program administriltion in the state public schools. . ><, 

This Act also establishes a National Advisory Council on Indian Education to .advise 
the Secretary of Education and ,to submit an ,annual report'on Indiap education to' 
Congress. The Act lilso makes tribes eligible for certain competitive, discretionary 
graIlts for elementary and secondary school demonstration and pilot projects, special 
teacher training programs, Indian controlled schools projects, and adult education 
. programs. 

• ,I, 	 " 

6. 	 . The', Indian Self-Determination and Education Assistance Act of 1975, Public Law 9'3­
638, as amended, . Allows Indian tribes to contractfor the operation of schools that' 
were formerly operated by the Bureau of Inq.ian Affairs or that were funded by the 

, BIA and privately operated. 	 Authorize~'direct funding to tribal schools for programs 
and operations that are regulated under the Education Arne'ndments of 1978, Public 
Law 95-561. : . 

7. The Education Amendments of 1978, Public" Law 95-561, as amended. Provides broad 
. statutory guidance to schools that are operated or funded' by the Bureau of Indian 

Affairs. Provides for Indian school boards in BIA operated schools. Requires the BIA 
to actively consult 'with tribes in all matters that relate to Bureau schools. Allows the 
Secretary 'of the Interior ,to implement cooperative agreements between tribes, school 

, boards of Bureau schools; and state public school districts.,;' Establishes formula-based 
funding for all BIA operated schools and BIA funded trib~l schools. Requires that' 

, stich schools be accredited or meet standards that are equal to or exceed those 
,accreditation requirements. Allows tripes to set academic standards for BiA operated 
or funded schools that take. into account the specific needs of Indian children. 

.' . , ". , 	 .' 

8. 	 The Tribally Controiled Community' College Assistance Act of 1978, Public Law98~ 
,l,92,as amended. Provides federal funding for posh secondary institutions controlled 
by Indian tribes.: Tribal governments now operate 24 tribally controlled colleges. Two 
of these colleges are four-year institutions. 

I;L' . 

9. 	 The IndiaIl Education Act of 1988, Public Law 100-297, as amended. Allows tribes to 
operate BIA funded schools as grant schools rather than as' contract schools. Grant 
school funding allows tribal schools to receive funding on a more timely basis,'to 
invest those funds under certain' restrictions, and to' use the interest gained for further 
educational costs in their schools." . 

. 2 



This Act also authorizes federal funding for tribal early childhood programs and tribal 
departments of education. To date no money has been-appropriated for tribal 

-departments of education. 

10. 	 _The Carl D. Perkins Vocational and Applied Technology Education Act of i990, 
Public Law 101-392. Provides funding for competitive, discretionary project grants 
that will provide vocational education opportunities for Indians. Allows tribes and 

- tribal organizations to plan, conduct, and administer vocational education program~ 
that will provide Indian students with skills related to jobs or further post~secondary 
training. Also allows tribal post-secondary institutions to compete for post-secondary 
vocational education grants. . 

11. 	 The Native Arrierican Languages Act of 1990, Public Law 101-477. Recognizes the 
right of Indian tribes to use their native languages to conduct tribal business and as a 
medium of instruction in all Bureau of Indian Affairs funded schools. Directs federal 
agencies' to consult with tribes in evaluating the agencies' policies and procedures and 
bringing these in compliance with the Act. 

12. 	 The Goals 2000: Educate America Act, Public Law 103-227. Provides funds and a 
framework for schools to meet the National Education Goals. Incltides American 
Indian and Alaska Native students in public schools and allots set-aside funds for 
schools operated or funded by the Bureau of Indian Affairs. Authorizes the Secretary 
of the Interior to establish a plan to develop a reform and improvement plan for BIA 
education and to conduct a cost analysis of BIA academic and home living I residential 
standards. Specifically mention~ Indian education in the activities of the Office of 
Educational Research and Improvement (OERI), including placing the Director of BIA 
Education on the National Educational Research Policy and Priorities Board and the 
inclusion of American Indian and Alaska Native students in OERI research institutes I 
activities. 

13. 	 The Improving America's School Act of 1994, Public Law 103-382. Amends the 
Elementary and Secondary Education Act of 1965, including Title I (formerly Chapter 
I), Bilingual Education, Impact Act, and Title IX. This Act also amends the 
Education. Amendments of 1978, which pertain to Bureau of Indian Affairs schools 
and programs. This Act also provides land:'grant status to tribal c:oUeges in accordance 
with the provisions of the Act of July 2, 1962. . 

3 
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List of Selected Federal Regulations 

for .Major Federal Indian Education Laws." 


1. 	 25 CFR 21 
';, 

Arrangement With. States, Territories, or Other Agencies For Relief of ' 
. Distress and Social Welfare of Indians . 

. ' . 

2. 25 CFR 27., 	 V ocational Training· for Adult Indians .' 
,. , , 

3. 	 25 CFR 31-36 . Part 31--Federal Schools for Indians 
.Part,~32,.-Indian Education' Policies 
· Part 33':'-Transfer of Indian Education Functions , 
, Part 36--Miniinum Academic Standards for the Basic Education'of Indian' 

Child.fen and Nationfil Criteria fo~, Dormitory Situations. . . 

4. 	 25 CFR 38-40 Part 38--Education Personnel 

Part 39--The Indian Sch~ol Equalization Program 


· Part 40--:-Administration,.of Educational Loans, Grants and Other 
Assistance for Higher Education .. 

Grants to Tribally Coritrolled Community College~ .and Navajo' . 
Community College . "", . 

6. 	 25 ·CFR '42-46 Part 4~--StudentRights and Due Proc~ss Procedures. 
· Part 43--Maintenance .and Control of Student Records in Bureau Schools' 
..Part 46--Adult Education Programs ."

". 	 ," '" ' . 

7.' 25 CFR 273-276 ' Part 273--Education Contracts Under Johnson~6'MalleyAct 

, Part 275-.,Staffing.; . . . 


Part ,276--Uniform Administrative'Requirements'for Grants 


8. 	 25 CFR 900 , Contracts Under the Indian Self-Determination and Education Assistance 
Act ,"'. " " 

9. 34CFR 200 	 Title 1 - Helping Disa,dvantaged Children Meet High Standards 
, , 	 . . 

.10. 34 CFR 222 Subpart G-~Special (Impact Aid) Provisions for Local Educational 
Agencies that Claim Children Residing on Indian Lands 

, . 	 ' 

11. 34 CFR 263 	 Indian Fellowship and Professional Development Programs 

12. 34 CFR 300-303 	 ,Assistance to States for the Education Of Children With Disabilities 

13. 34 CFR 401 " 	Indian Vocational Education Program 

14. 34 CFR 410' 	 Tribally Controlled Postsecondary Vocational Institutions Program 

. 15. 45 CFR 057:50, Head start Grants to Indian TribaL.organizations . 
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INITIATIVE FOR AMERICAN INDIAN AND ALASKA NATIVE 
CHILDREN AND YOUTH 

Preamble. I am proud <;>f my Administration's accomplishments in enhancing the partnership 
between the Federal government and American Indian and Alaska Native tribal governments~ 
Since my meeting with tribal leadership in 1994, many steps have been taken to, strengthen 
the sovereignty and effectiveness of the tribal governments, while discharging the trust 
responsibilitiesof the United States Government. However, there is a significant and critical 
challenge, that we must meet together if we are to improve the quality of life and assure 
cultural integrity for the First Americans into the future. We must improve the health and 
well being of all Native American children and youth, and the overall well ness of their 
communities. 

Significant strides have been made in reducing the disproportionate burden of illness and 
social distress borne by Native American communities. This has been demonstrated by many 
health and social statistics including a great reduction in infant mortality, increasing life 
expectancy, and recent levels of improvement in some socio-economic conditions. However, 
there are worrisome indicators of insufficient progress among American Indian and Alaska 
Native communities. We must affirm together a commitment to strong physical, mental, 

'spiritual, cultural, and economic health for these children and youth and the communities that 
they inhabit. We must ensure a safe and healthy home and community and ensure that there 
is effective personal development for each in~lividual within the context of developing 
communities. 

Policy Statement. Therefore, consistent with the Federal trust responsibility, the Federal 
government will move forward in strengthening Federal-Tribal governmental relations 
resulting in executive departments and agencies implementing comprehensive administrative 
changes necessary to improve the health, safety, and wellness of all American Indian and 
Alaska Native (AI/AN) Children and Youth. Tribal community capacity building and tribal 
empowerment are cornerstones of the needed changes. A renewed partnership of cooperation 
and collaboration ainongst executive departments and agencies will transform these Federal 
entities into organizations capable of working in partnership with tribes on a govemment-to­
governnient basis to deliver quality services to all American Indian and Alaska Native 
communities. 

Authority and PurPose. By the authority vested in me as President by the Constitution and,' 
the laws of the United States, in reaffirmation of the special relationship of.the Federal 
government to American Indians and Alaska Natives, and in order to further strengthen 
Federal-Tribal governmental relations throughout the executive branch for the purpose of 
promoting healthy and 'safe American Indian and Alaska Native communities; developing 
their children and youth; and, supporting individual' achievement, economic development, 
cultural integrity and community empowerment, it is hereby ordered as follows: ' 



:, 

09':"16-97 DR AFT EX E C U Tl V E, 0 R D E R P.2 

INITIATIVE FOR AMERICAN INDIAN AND ALASKA NATIVE 
CHILDREN AND YOUTH 

Section 1. Federal/Tribal Partnership Council. (a) Establishment. There shall be established 
in the Department of Health and Human Services ("DHHS") a Presidential advisory 
committee entitled the President's Federal!fribal Partnership Council ("Council"). 
Notwithstanding the provisions of any other Executive order, the responsibilities of the 
President under the Federal Advisory Committee Act, as amended (5 U.S.c. App.), with­
respect to the Council, shall be performed by the Secretary of the Department of Health and 
Human Services ("Secretary"), in accordance with the guidelines and procedures established 
by the Administrator of General Services. 

(b) Composition. Membership on the Council shall consist of not more than 12 Members. 
The Council shall be comprised of members appointed by the President, including, 
representation of tribal leadership and other such persons as may be deemed appropriate. 
For example: 
(1) selected individual elected/appointed tribal officials; 
(2) the National Congress of American Indians (NeAl); 
(3) a National Urban Indian Healthcare Organization; 
(4) the National Indian Health Board (NIHB); 
(5) the Native American Rights Fund (NARF); 
(6) the United National Indian and Tribal Youth (UNITY); 
(7) private business leader(s); 

,(8) the Attorney General, Department of Justice, or other Cabinet level official; and, 
(9) other national Indian organizations representing labor, education, law and order. 

Members will serve terms of 2 years and may be reappointed to additional terms on the 

Council by the President. ' , 


(b) Responsibilities and Functions of the Council. The Council shall advise the President on 
matters involving Federal-TrIbal relations in the executive branch, necessary to improve the 
health and quality of life for AllAN children and youth and the overall wellness of Indian 
communities. Its activities. shall include: 

(1) consulting with Native Am'erican tribal governments and their members as to the needs 
arid appropriate interventions; 

(2) recommending changes necessary to achieve the objectives of ' this order, i~cluding 
legislation, merging of funds from various agencies consistent with principles of Self­
Determination and Self-Governance, for the creation of a flexible and responsive Federal 
system of program grants, contracts, and other direct Federal service delivery systems 
benefiting AllAN. 

(3) developing tribal institutional capacity through the use of appropriate Federal resources; 
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(4) utilizing the expertise of individuals from both the Federal and tribal governments to 
foster local partnership arra-ngements that reduce Federal and tribal administrative barriers to 
healthy and safe Al/AN communities; and, .. 

(5) utIlizing the expertise and resources of private and non-profit entities to augment tribal 

capacity. 


Sec. 2. Department and Agency Participation. Within' 60 days from the date of this order, 
the head of each Federal agency shall appoint a senior official, who is a full-time officer of 
the Federal Government and who is responsible for management or program administration, to 
serve as a liaison to the Council. The official shall report'directly to the head of their 
respective agency. Federal agencies shall implement all relevant Council recommendations 
approved by the President. 

Sec. 3. SchedulelTimelines. (a) Implementation. Upon issuance ·of the order, the components 
.' of this order shall be implemented immediately and in compliance with the tiinelines specified 
in the order.· ­

(b) Consultation. The Council shall meet within 90 days of the signing of the order and 

conduct tribal consultation within 120 days of its initial meeting. 


(c) Reporting. The Council shall provide a report and recommendations for Federal action 

and outcomes to the President within 180 days of its initial meeting. Thereafter, reports on 

measurable progress in meeting the goals of this order and recommendations for further 

efforts to be undertaken by the Federal government shall be provided to the President 

annually in a format established by the Secretary. 


Sec. 4. Administration. (a) Compensation. Members of the Council shall serve without 
compensation, but shall be allowed travel expenses including per-diem in lieu of subsistance, 
as authorized by law for persons serving intermittently in government service (5 U.s.C.. 
5701:-5707). 

(b) Funding. The Council shall be funded by the Department of Heal_th and Human Services. 

(c) Administrative Support. The Secretary of DHHS shall provide basic administrative 

support to the Council. With the consent of the Department of Health and Human Services, 

other agencies participating in the initiative shall provide administrative support consi~tent 


with statutory authority and shall detail agency employees to the extent permitted by law. 

The Council shall have a core staff and it shall be supported at appropriate levels. ' 




ADDITIONAL ATTACHMENTS 
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APPENDIX I 

.Indicators of the Scope of the Problem arid Performance Measures 

A-P PEN Dl X /I 

Suggestions as to Specific Activities in Five Major Activity Groups 

NOTE: The Subgroup on the Initiative/or American Indian and Alaska Native Youth has 
. developed appendices which present: 1) data about certain health and socio-economic 

conditions among Indian country:S children and youth; and, 2) information about'some of the 
. activities that would evolve out of the Executive order. The data was put together by an 
inter-agency workgroup which reported to the subgroup; and, the information on potential. 
activities is the result of collaborative efforts of the members of the subgroup. The critical 
themes are ensuring a safe and healthy home and community and ensuring personal 
development within the context of developing communities. The appendices are.provided to 
support the need for a Presidential initiative that will focus Federal resources and 
collaborate with tribal efforts to improve the status ofAmerican Indian and Alaska Native 
children and youth and support tribal communities. 
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APPENDIX: 1, 

INDICATORs OF TIlE SCOPE OF THE PROBLEM AND PERFORMANCE MEASURES 
• 'j:' 

~ROtJNO 	 ;'\ 

Although there are 'many measures ofthe success o~Federal and tribal efforts, an alarming 
disparity exists in a number of objective indicators oItha he.a,Jth and generai well beillg of 
A.rilerican: Indian and Alaska Native (AllAN) children 'and youth'ineomparison to youth in general 
throughout the United Stin~s.Tndica.tors of this disparity inClude:" ' 

" The average age of the AllAN poptiJation is7-8 years younger than the get1eml population, 
" The proportion of AlJAN people whq die undeti,S:years ofage is 3,2 times greaterthan,for 

the nation as a whole. . ' 
¥ The alcoholism death rate for AT/AN youth age 15 to 24 years is 17 times greater'than: 

national rates. " ' , 
~ 	 The accident death rate for Ar;AN,chIJdren age 5 to 14 years is 2 Dines greater than' national 

rates. ' 
The Sudden Ixifant Death Syndrome (SIDS) ra.te for AIiAN i.nfant~J'.is'L8 times greater than 
'national rates:' . ' I.:: . " . 

w ' The suiCide rate for 15w24 year ~]d 1UIAN is more thantwtce that ofthe s~e group inilie, ' 
general poptilation. ',.. . ' 

.., Homicide is the second leading cause of death among AIiANfi'om lw14 years of age and third 
for 15-24 year olds. '. 

... Unemployment rates are 2-3 times high,er for AIlA~tpeople when compared to the nation as a, . 
whcile. ' 

" " ,Over tw;ce,~ many AIlAN'p,eople live in pover::tY as compared to th~ generaLp'opu1atio~:;" ' , 

Concel)) about this qisparlty is now heightened beCause it appears to be growing in spite of " 
individual Tribal} State, and Federal efforts to reduce it Jiidicators ofgrowth of problems in this 
popUlation in.elude the folJowing: 

) 	 ,',. .". . 

.. 	 In some AJiAN communities, fully 10 percent ofthe ,children are in court':"ordered foster care; 
<,j . Substance abuse.in the ATIAN population is progressing from alcohol to hard drugs like crack 

and crank; and ," , . 
w Reported' crimes in AJJAN communities are twice as likely to be violent than in other. ' 

coml~unities across the United States. . ' 
.. An estimated :375 gangs have been identified in AlIA~ communities, with a wide range of . 

. activities, including showing colors, graffiti~ vandalism, theft, possession offirearms, saJeof 
narcotics, and violent pifenses, .,,' . , , 

;, wen child care and other preventive hea.lth services .for children have declined 25% in the last 
5 years. , 

.;; The homicide cates in some ijibaJ communities h~ve risen as much as 80 'percent since 1992, 
while. nationwide, the homicide rate has declJ.ned,22 percent., . . 

\I ' The hOJrucicle rate in Tildian country is ·1.5 times greater than the 'r~tefoi the general 

population.·,' ." 


, .. 
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Improvementi is possible. These and other indicators can be used to m asure the ~uccess of 
Federal and tribal efforts under this order. The decrease iii certain co~nicablce diseases, which 
resulted from! the provision of sanitation and safe drinking water to h0t.es on re~ervations, 
dem~nstratesi t~e impact an individual fe?e.raJ program can have. ~cr ased seat ~elt usage on 
cert~ re.ser:VftJOns IS the result of cornbllllngstate, federal, and tnbal esources to target a . 
specific nsk t~ctor. ' - . - t ! ' 

, 	 I .. 

Significant re~uction or elimination of the di~parity between the overa11 qualitY ofJife of AIJAN 
children and youth will :require comprehensive mulit-agency, strategic planning. This collaboration 
is critical to improving the quality oflife of AI!AN cq.iJdren and youth. ­

D)!,FlNlTION AND RATIONALE 

The concept 9fquality of life has physical, mental, spiritual, social, enwonmental, cultural, and 
economiccomponerlts. Each makes its special contribution to the overall well-being of the 
indiv:idual and the community in which he/she lives. The enormous gap between AJJAN youth 
and the gen~al population youth in this area mandates abroad based and multidimensiona1 
initiative. 

Two themes are critical to this initiative's success. With their essential underlying c,omponents, 
they are as follows: 

1. 	 Ensuring a Safe and Healthy Home and Community 
a. 	 Public health activities that are community based including health promotion, injury 

prevention, communicable disease control . 
b. 	 Clinical services of the highest quaUty and accessibility including well child care, 

adolescent health care, mental health services, and chemical ab~se treatment services 
c. 	 Environmental health, including environmentalprotection, effective justice programs, safe 

and nutritious food, and safe housing, school, and work environments. . 
d. 	 Family and child services 
e. 	 . Conununity security issues/law and justiCe., 

2. 	 ~llsuring Person81 Development within the Context ofDeveloping Communities 

a. Education, including the provision ofthe highe'st quality education in early childhood, 
. elementary and secondary schools, and, post secondary educational opportunities to 

maximize preparedness to be successful in adult life. 
b. 	 Economic development jn AIl ANcorrimunities to assure the availabilityof employment 

opportunities for all AIlAN youth, . . 
c. 	 Community empowerment to assure the exercise ofmeaningful local control and the 

_highest possible quality of life. 
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'APYENDIXll ':, 

I,:""" ' 

"".SUGGESTIONS AS TO SPECIFIC ACTIvJ:fms ,,.;",,, " ,.., 

,:" IN', 
FIVE MAJOR ACTIVITY GROUPS 

,'1'-,. 

, ACTIVITY GROUP 

CrossesaJI groups 

. . '. 

ProbleJll identification 

System development 

" ~ 

,t' , 

: .. ,~ 0, • 

, . " 

". ACTIVITY, 
If I: 

Integration ofIndian youth into pJannh1.g ~ 

evaluation ofinitiative efforts ' , ' 


." , 

Identify ~d implement policy; regulatory, and' ," 

legislative changes as needed to.,make serviceS 
 Y 

,: readily available to, AI!AN chilcken and youth " 
, ' 

, \',, ,", 

•Identification of urunet health needs in the 

Tndianchild.ren and youth population in tenns 

ofboth services and resources ' 


'Identification ofmajor' risks facing Indian , 
, children and Y9utn including soCiaJ, economic, " 


educatiO.\1al, cultuml,and erlwonmentaJ 

factors 


Identifi<=ation of impedim'ents to availabtiity 

and utiliza:tion of services and resources ,to; 

'JnQlan com1nunities including cultural 

concerns and logistical problems 


C' 

, Development and ongoing maintenance of ' 
,~ baselinesand heaJth,safety. environmental. 
,', socll,tl and educa.tion~l,profi.1es ofAIlAN, 

children and youth " '" 

J)~eJo'pment of dat~ systems to 'cojJ~ct 

information specific'to urban Indian youth 


1".: .' 
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Program develoPll?ent 

Development of e panded dflta information . 

systems specific to Indian children and youth 

and accessible by 1 Federal agencies, Tribes, 

Indian groups, Sta es, and prjvate 

organizations with emphasis bn making data 

accurate and comp,arable 


I, 

Development o{uSer-friendly information 
systems identifying and explaining serVices and ' 
resources available to Tribes, Indian groups, . 
and Indian children and youth 

Development and implementation of a multi.:. 

dimensional, multi-agency strategic plan to 


, improve the quality of life ofAIlAN children 

and youth based bath on health and social 
profile information and summary ofavailable 
services and resources 

Provision of technical assistance to facilitate 
acCess to undetutifized services and resources 
for Indian children and youth 

Development of a catafogu.e ofaJl services and 
resources currently administered by reliera1 
agencies that are available to Tribes, tribal 
organizations, and urban Indian groups for 
Indian children and youth 

Identification and repljcation of programs 
proven to be effective for Indian children and 
youth 

Coordination and communication between . 
Federal agencies to eliminate program 
duplication 
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Development'ofli ages between Federal. ' 
, agencies, Tribes, {,dian grqups, 'States and 
" private orgaiiizati¢1s to add:r~ss unmet health 
and social needs ofIndian d1lldren and yo~1:b' 

, and to enhance delIvery ofb['Q~d based ' 
, services and multidimensional interventions 
wruch include both basic health, and safety 
needs and broader 'social and economic, 

, functionmg 

, " 

, Expansion of cOtn1:'nunityempowennent and' 
, capacity building efforts for Tribes and Indian 
communities " 

" .. ", . 
Expansion of training, demonstration grams,' 
and direct services' focused on Indian children 
and youth 

Evaluation , Implementation of ongoing educational efforts 

about Tnbal sovereignty for Federal agencies, 

States, and private o:cganizations 


.'," . 
,Incor:poration of JJ:tdian chlIdren and youth 
,outcome criteria:jritothe Government ' 

. ,', Perfonnanee and, J;lesults Act performance 
plans for,al1 reievalltagencies ' , 

_Report on 'progress and'outcomes ofAilAN 
children and youth initiative to the Domestic 

'Policy Councila.nnually :, . 
. ,'" .~ . .f', ~. , . 1'. • ' ":':. .' ': 

.. j: ' 

'" ,.' " 

R-97% ' 09-25":,"97' .10: 12AM P009 #39' , 



Clinton Presidential Records 

Digital Records Marker 


This is not a presidential record. This is used as an administrative 
marker by the William J. Clinton Presidential Library Staff. 

This marker identifies the place of a publication. 

Publications have not been scanned in their entirety for the purpose 

of digitization. To see the full publication please search online or 


visit the Clinton Presidential Library's Research Room. 





