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Updated Talkmg Points on Goodling Agreement
November 6 1997 '

This is a win-winaagreement -a genuine bipartisan viCtory for both sides of this debate.

The agreement allows contmued timely development of new natlonal tests in 4th grade
reading and 8th grade math, as called for by the President in his State of the Union

. Address. As provided for by the Senate, control of test policies and development will he '

transferred to the Natlonal Assessment Governmg Board (NAGB)

At the samie tlme as Mr Goodlmg has advocated the Nanonal Academy of Smences in

- ‘consultation with NGA, NCSL, and NAGB, will study how tests already developed by

commercnal pubhshers and states may be used to measure student performance against

~ each other and against national standards. In addition, the Academy will study the

Department of Educatlon s test developrnent act1v1t1es to date.

The Academy w111 be asked to make an interim repon by June 15, with a final report
submitted by Sept 1. Further development of the national tests is not dependent on the
findings of the NAS study. NAGB can goforward with test development activities leading =~
up to pilot testing right now. Pilot testing is postponed until Sept. 1, but.does not depend
on the completion or findings of the National Academy study. We do expect, of course,
that the NAS study will inform test planmng and development This tlmelme represents a
delay, but it’s one we can llve thh :

The compromise provides for test development in FY 98, and pilot testmg after September, ,
1. It is silent on the subject of further congressional action.

As a result of this com;iromise we are now on the road to high national standards, and to

~ measuring whether these standards are being met. We will finally have high expectatlons ‘
~ for all our students and real accountability for all our schools. - -



Questlons and Answers on Agreement with Rep Goodlmg on National Tests
' November 6, 1997

)

Published reports this mornmg mdlcate that the compromlse over the test has fallen
: apart" Is that accurate?

'No. Asis common in these kinds of negotiations, sometimies the last mile is the hardest to
walk and last night there were some difficult discussions. But things are on track today
and we expect to have a final resolution of this matter shortly.

- Earlier the Admmnstratnon had mdncated the Presndent would veto this bill if it

" required further authorization from Congress to move forward with testing. But
some news reports suggest that this compromise basxcally kills the national test to
clear the way for Fast Track. Has the President given up on a national test?

Absolutely not. The agreement allows us to proceed with development of the 4th and 8th
grade national tests that the President has proposed. It also allows us to pilot test the
items for these tests next fall. This is a delay, but it’s one we can live with. At the same
time, we will go forward with Mr. Goodling’s excellent idea to have the National

. Academy of Sciences study ways to link state tests to each other and to NAEP, an existing
national sample test, that reflects high national standards. . Both aspects of the agreement
make progress toward a sirigle goal: ensuring that all students, across the country, are
measured by the same hxgh standards. S

Is further development of the national tests dependent on the findings of the
National Academy of Sciences study? What is the timeline for this study? -

The Academy will be asked to make an interim report by June 15, with a final report
submitted by Sept. 1. Further development of the national tests is not contingent on the
findings of the NAS study. NAGB can goforward with test development activities leading
up to pilot testing right now. Pilot testing is postponed until Sept. '1, but does not depend
on the completion or findings of the National Academy study. ‘We do expect, of course,
that the NAS study w1ll mform test planmng and development -

Does the compromlse requlre further authonzatlon to move beyond the pllot testing
stage? .

The COmthmise provides for test development in FY 98, and pilot testing after September
1. Ttis silent on the subject of further congressional action. -
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STATEMENT BY THE PRESDENT ON EDUCATION STANDARDS :

Leglslatxon passed by the House of Representatives this evening prcvxdes an impressive
wctoxy for American education. It moves us down the road to high national standards and
voluntary national tests in the basic skills, and it invests in promdmg our country-with better
schools and increased educational oppormmhes

I am very pleased that we have reached an agreement on one of my top pnontxes for this .
- year and for my Presidency: making sure that America’s school children can master the basics and
achieve higher academic standards. America’s parents, teachers, and principals can now be sure
that we are going to hold children’s educational skills up to the same high standard ‘whether they
hve in Michigan, Mame or Montana.

The educational agenda I have established for the nation — from high standards and testing
to making a college education possible for every young American -- is designed to give our
children the tools they need to succeed in a changing global economy. Today’s agreement fulfills
a critical part of that agenda, ‘and 1 apprecxate that politics indeed stopped at the schoothouse
door. :

The Labor-HHS-Education Appmpmfmns bxll which includes the agreement on national
standards and tests, also helps meet our national commitment to expand educational opportunities
for all students. It provides a $1.5 billion increase in Pell grants to help an additional 210,000
young people attend college, and increases the maximum Pell grant to $3,000, the highest level i in

~ history. Special education funding is increased by $800 million, funding for technology for our :
schools is almost doubled, and there is $7.4 billion to help our most disadvantages students master r
. the basic skills. Goals 2000 is funded at $491 million, o continue to support school reformin .7
every state, and funding for after-school programs is increased from $1 million to $40 million.
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Iam also pleased to see the House pass bipartisan charter school leg131at10n to promote
choice and accountability in the public schools and help achieve my goal of 3,000 charter schools. -

.30-30-30-



different federal education programs. The House and Senate Committees on
Appropriations want to work with the Department of Education and the General
Accounting Office to determine the true paperwork and dollar cost to localities associated

with application and record keeping of these various programs.

PROHIBITION ON VOLUNTARY NATIONAL TESTING
The House bill contained a prohibition on the use of federal funds~ for the
development, planning or administration of any national program for testing in reading
~ or mathematics. The provision exempts the National Assessment of Educational Progress
and the Thi;’d International Math and Science Study.

The House bill also contained a provision prohibiting the administration of any

‘ &
national tests in 4" grade reading and 8" grade mathematics until the submission 0& final
report by the National Academy of Sciences.

The Senate bill contained several provisions. The first required the Office of
Educational Research and Improvement to submit to the Senate Appropriations
Committee a spending plan for activities under the Education Research, Statistics, and
Improvement account prior to obligation.

The second gives the National Assessment Governing Board exclusive authority
over the policies, direction and guidelines for implementing voluntary national tests for 4*
grade reading and 8" grade mathematics. The provisieh also required that any such tests

'fl,\é
be voluntary and that within 90 days of enactment the Board shall review :ontract for the

national tests and, if necessary, modify or terminate and renegotiate any contracts. The

provision lists the specific authorities of the board.




The third provision also expressly prohibited any State or local education agency
from requiring any private, parochial school student or home-schooled student to take any
national test without the written consent of the student.

The fourth provision of the Senate bill changed the composition of the National
Assessment Governing Board to add one governor, two mayors, and two business
representatives and make technical changes to the make-up and process for appointment
to the Board.

The conference agreement includes a provision prohibiting the use of federal '
funds in this or any other Act to implement, administer or disseminate for the purpose.of
national testing any national test. The agreement permits the development, including
field testing, of national tests and permits the continuation of both the National
Assessment of Educational Progress (NAEP) and the Third International Math and
Science Study (TIMSS).

As in the Senate bill, the agreement gives the National Assessment Governing
Board authority over all policies, directions and guidelines for the development and
implementation of tﬁe national test, including the ability to review and modify or cancel
the national test development contract. The agreéme‘nt also requires that the Board ensure
that the content and standards for the test are the same as that for NAEP; exercise |
authority over any expert or advisory groups; ensure that the tésts are Iinked to the NAEP
to the maximum extent possible; develop test objectives, specifications and methodology;
develop policies for test administration including guidelines for the inclusion of students

with disabilities and students with limited English proficiency; develop policies for the




reporting of test results; have final authority over the appropriateness of all test items and
ensure that all items selected for use are free from racial, cultural or gender bias.

The conferees agree that the composition of the Natioﬁal Assessment Governing

o
Board, and any expert panels or advisory committees established by the Board should,nthe
maximum extent feasible, reflect the racial and ethnic composition of the population.

The agreement also provides that the National Assessmeht Governing Board hold
public hearings within 120 days after the test development period. The conferees agree
that such hearings;\ are to be widely publicized and that the Board shall ensure that specific
activities be undertaken to reach minority and disadvantaged populations. The materials
produced should be effective in communicating with the broad and diverse spectrum of
the populations affected by the proposed national tests.

The agreement also provides for the National Academy of Sciences (NAS) to
study gﬁthe technical quality and validity of the tests and to recommend safeguards to
ensure that national tests are not used in a discriminatory manner or used for promotion,
tracking or graduation; The conferees further agree that if an authorization permitting the
administration of national testing is enacted the National Assessment Governing Board
should develop appropriate mechanisms to monitor and enforce this provision.

The agreement also provides that the NAS study, in consultation with the National
Governors Association and the National Conference of State Legislatures shall conduct a
feasibility study to determine if an equivalency scale can be developed to compare test

scores from commercially available standardized tests.




The agreement also makes changes in the membership of the National Assessment
Governing Board and in the method of appointment of Board members as proposed by
the Senate.

ofa

The agreement provides that if an authorization permitting the administration A
national testim-i‘i’s enacted, the Federal Government cannot require a state or local
educatioﬁ agency to participate; no school, local education agency or state can report, or
be required to report the scores of students to any federal official; no school, local
education agency or state may use the tests for promotion, tracking or graduation and no
private, parochial or home:schooled student Iﬁay be made to participate without the
written consent of their parents or legal guardian. The conferees agree that if an
authorization permitting national testing is enactéd, parents, guardians, and students shall
be appropriately informed about the cor;tent, purpose and use of tests.

Finally, the agreement makes clear that nothing in the Act can be construed to
require a change in curricﬁlum or the allocation of state or local resources as a condition

of participation in the national testing program.

The conferees understand that the Administration will submit legislation for a

=chool
revised'{acility initative.

The conferees understand that the Administration intends to develop a
_supplemental version of any national test based on the NAEP framework that could be
administered by States and school districts in addition to the tests currently being
developed, to ensure that in the development and application of the national tests,

students shall be assessed in the language and form most likely to yield accurate

10/



information to determine student mastery of reading and mathematics skills, in the event

that such a national testing program is authorized.

LIMITATION ON PENALTIES UNDER THE INDIVIDUALS WITH DISABILITIES EDUCATION AC"F
The agreement deletes wﬁhmt—pvcjﬁd‘i:z\%ection 521 of the House bill limiting
the penalties the Secretary of Education may impose on states not providing special
education services to individuals 18 years or older who are incarcerated in. adult state

prisons.

ABORTION FUNDING RESTRICTION

Both the House and Senate bills contain a revised version of the Hyde
amendment. This uf)dated version clé:iﬁes the intent of that amendment, approved’
annually since 1976 by Congress. Since 1993 the Hyde amendment has prohibited
federal funding of aBortions in Medicaid and other programs governed by the
Departments of Labor, Health and Human Services, and Education ;xnd Related Agcncées‘
appropriations bill, excépt when the reievant federal agency is notified that the pregnancy
- isdueto rape or incest or that the mother’s life would be endapgered if the fetus were.
carried to term. |

A technical clarification is deemed necessary because many states are now
arranging for delivery of health benefits through managed care, using federal funds to
help pay for premiums for health benefits packages instead of using then*; to reimburse for

59
specific procedures after the fact. The words “ managed care” in \Sgbsections ASQE(C) and




- KEY ELEMENTS OF THE PRESIDENT'S PLAN FDR NATIONAL TESTS

CLINTON PLAN

T

HOUSE BILL

FINAL AGREEMENT

Authorizes development

NO -- total ban on

YES - suthorizes

of first-cver voluntary development of nationnl = | immediate development
national tests in 4th-grade | tests of national tests

reading and Sth-grmde

math

Puts Independent, NO YES

bipardsan NAGB in
charge of tests

Provides $16 million in
KFYUS for test
development

NO -- no money for
national tests

YES -- $16 million for
testy in FY98

Can proceed with pilot
tecting, fleld resdng, and
test administration
without further
authorization from

Congress

NO -- would have
required Congressional
apthorization before .
proceeding

YES -~ does not impose
requirement for future
authorization from
Congress

Begin pilo¢ testing in
1998 (scheduled for
March)

NO -- prohibits pilot
testing

YES -- begin pilot testing
in October 1998 instead
of March
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CLINTON PLAN

HOUSE BILL

FINAL AGREEMENT

Authorizes development

NO -- total ban on

YFES -- anthorizes

of first-ever voluntary .development of natianal immediate development
‘national tsts in 4th-grade tests of national tests
ieading wwl Sthegrade

math

Puts independent, NO YFES

bipartisan NAGB in

tharge of teats

Provides $16 million in NO -- na money far YES -- $16 miilion for
FY98 for test national tests tests in FY98
development ' :

Can proceed with pilot
testing, fiold testing, and
teat adminigtration
without further
authorization from

Congress

NO -- would have

required Congressional .

authorization before
praceeding

YES -- docs not impose
requirement for futyre
authorization from
Congress

Begin pilot teating in

NO - prohibit pilot

YES -- begin pilot toating

1998 (sehoduled for testing in Qctober 1998 instead
Msreh) . ' of March
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As & result of the national testing provisions in the FY 1998 Labor-HHS-Education
Appropriations Bill enacted November 7, 1997, work to develop voluntary national tests in 4th
grade reading and 8th grade math will move forward under the direction of the bipartisan,
independent National Assessment Governing Board (NAGB).

Tests to Be Daveloped by the National Assessment Governing Board). The legislation
places the bipartisan, independent National Assessment Governing Board (NAGB) in complete
control of further work in developing the voluntary national tests. NAGB will review and modify,
if necessary, the contract to develop the tests. It will also review, modify if necessary, and
approve the test specifications.

Under NAGB’s Control, Work Will Proceed in Key Areas of Test Development.
The test devsiopment contractor will:

Research the needs of students, parents and teachers. The test development
contractor will conduct research on how to bast present tast questions and interview
students, parents and teachers to gain understandmg of and report tast results for
clarity and usefulness.

Write the test items. The test development contractor is responsible for writing test
items according to specifications for the voluntary nations| tests approved by the:
National Assessment Governing Board.

Convene advisory commitiees. Advisory paneis in reading and math will review test
items and provide feaedback on a range of issues such as test reparting, test use and
accommodalions. A technical advisory group will aiso be convened.

Plan the pilot tests. The purposes of the pilot tests are to try-out test items and collect
item statistics. The first pilot tests are scheduled to oceur in the fall of 1998. Prior to
the pilot's administration, the contractor is responsible for identifying the sample of
schools and -students needed recrumng schools to partlclpate and training staff to:
administer the pilot.

Prepare for the field tests. The purposes of the field tests are to collect data for
equating the test forms and linking the voluntary national tests to the national standards
of the National Assessment of Educational Progress (NAEP) and benchmarks from
Third International Math and Science Study (TIMSS). The first field tests will be
conducted in the Spring of 1999. In preparation for the field {est, the contractor is
responsible for organizing a nationally representative sample of students, recruiting
schools, and planning studies for linking the voluntary national tests to NAEP and
-TIMSS. _
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~ Develop guidelines for accommodations, appropriate test use, and test reporting. Each
of these guidelines will be created through a public input process and in accordance
with nationally accepted standards. :
Creste informational materials. Brochures and a web site will be created by the
contractor to inform stata education agencies and local school districts, as well as
parents, teachers and students about the voluntary national tests.

National Academy of Sciences to Conduct Research Studies. The National
Academy of Sciences will study the feasibility of comparing student achievement on
commercial and state tasts with each other and with NAEP. The Academy will also
study with the technical quality, validly, reliability, design and racial, cultural, or gender
bias of test items. Finally, the Academy will recommend appropariate safefuards to
ensure that tests are not used in a discriminatory or inapprarpriate manner.

November 7, 1997

A
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Questions and Answers on Agreement on National Tests
~ November 7, 1997

Earlier the Administration had indicated the President would veto this bill if it
required further authorization from Congress to move forward with testing, But
some suggest that this compromise basically kills the national test to clear the way
for Fast Track. Has the President given up on a national test?

Absolutely not. The agreement allows us to proceed with development of the 4th and 8th
grade national tests that the President has proposed. It also allows us 1o pilot test the
items for these tests next fall. This is a delay of a few months, but it’s one we can live

with. At the same time, we will go forward with a National Academy of Sciences study of -

ways to link state tests to each other and to NAEP, an existing national sample test, that
reflects high national standards.. Both aspects of the agreement make progress toward a
single goal: ensuring that all students across the country, are measured by the same hlgh
standards

The legislation looks like a victory for test opponents What did the Administration
get out of this agreement?

This agreement is a solid victory for high standards. Under the compromise, the final

appropriations bill drops the general prohibition on national tests contained in the
House-passed bill, which the Administration threatened to veto, and allows us to proceed
with development of the 4th grade reading and 8th grade math tests. The bill shifts
control over test policies and development to the independent, bipartisan, National
Assessment Governing Board (NAGB), as the Administration had proposed. Tt provides
$16 million dollars to support the testing plan. And it allows for pilot testing of test items

“to begin next fall. At the same time, the bill provides for a potentially valuable study of

ways to link state tests to gach other and to NAEP, an existing national sample test, that
reflects high national standards. This agreement puts us on the road to high national
standards, and to measuring whether these standards are being met. We will finally have
high expectations for all our students and real accountability for all our schools,

Is further development of the national tests dependent on the fi ndihgs of the
National Academy of Sciences study" What is the timeline for this study?

The Academy will be asked to make an interim report by June 15 1998 with a final report
submitted by Sept. 1. Further development of the national tests i3 pot contingent on the
findings of the NAS study. NAGB can go forward with test development activities
leading up to pilot testing right now. Pilot testing is postponed until after September 30,
but does not depend on the completion or findings of the National Academy study.
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Q: Does the compromlsc require further authomtmn to move beyond the pilot testing

stage? ,
A The agreemem allows for test dcvelopmcnt in FY 98, and pilot testing after Sepmmber 30.

1t is silent on the subject of further congressional actmn
Q:  The nationzl tests were opposed in the House by members of the Black and Hispanic

Caucus. How does the agreement address their concerns?
A - The agreement pmwdes for the National Academy of Sciences and NAGB to study test

itams to ensure that they are frae from racial, cultural, or gender bias. In _
addition, the Academy will recommend safaguards to ensure that tests are not
used in a discriminatory or inappropriate manner.
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’I‘ail&ng Points on Agreement on National Tests

November 7, 1997
. This is a win-win agreement ~- a8 genuine bipartisan victory for high standards.
+ - The agreement allows continued, timely development of new national tests in 4th grade

reading and 8th grade math, as called for by the President in his State of the Unicn
Address. As provided for by the Senate, control of test policies and development will be
transferred to the National Assessment Governing Board (NAGB).

» At the same time, the National Academy of Sr:.iences, in consultation with NGA, NCSL,
and NAGB, will study how tests already developed by commercial publishers and states
may be used to measure individual student performance against existing, challenging
national content and performance standards, and againat each other. In addition, the
Academy will study the technical quality and other aspacts of test item development, as.
well as issues of test bias and test use. :

. ' The Academy will be asked to make an intérim report by June 15, 1998 with a final report
submitted by September 1. Further development of the national tests is not dependent on
the findings of the NAS study. NAGB can go forward with test development activities
leading up to pilot testing right now. Pilot testing is postponed until after September 30,
1998, but does not depend on the completion or findings of the National Academy study.
This timeline represents a delay of a few months, but it"s one we can live with,

. The agreement allows for test development in FY 98, and pilot testing after September 30.
- It drops the general prohibition on national tests that the Administration threatened to
veto, and does not include any requirement for congressional authorization to proceed
with national tests.

. As a result of this agreement, we are now on the road 10 high national standards, and to

measuring whether these standards are being met. We will finlly have high expectations
for all our students and real accountability for all our schools.
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 THE WHITE HOUSE

Officé of the Press Secretary

For Immediate Release -~ ' a ’ I November 7,1997 .

STATEMENT BY THE PRES]DENT ON EDUCATION STANDARDS ‘

A Legmlauon passed by the House of Representanves this evening prowdes an unpresswe
victory for American education. It moves us down the road to high national standards and
voluntary national tests in the basic skills, and it invests in provxdmg our count:y w1th better '
schools and increased oducanonal oppomxmtlcs ‘

- Iamvery pleased that we have reached an agreement on one of my top pnormes for this
year and for my Presidency: making sure that America’s school children can master the basics and
achieve higher academic standards. America’s parents, teachers, and principals can now be sure
that we are going to hold children’s educational skﬂls up to the same high standard whether they
live in Michigan, Mame or Montana -

The educauonal agcnda I have estabhshcd for thc nation ~ from bigh standards and testmg ,
to making a college education possible for every young American -- is designed to give our
children the tools they need to succeed in a changing global economy. Today’s agreement fulfills
a critical part of that agenda, and T apprecme that politics indeed stopped at the schoolhouse
door ‘

The Labor-HHS-Education ApprOpr‘iations bill, which includes the agreement on national N
standards and tests; also helps meet our national commitment to expand educational opportunities
for all students. -It provides a $1.5 billion increase in Pell grants to help an additional 210,000
young people attend college, and increases the maximum Pell grant to $3, 000, the highest level i in
history. Special education funding is increased by $800 million, funding for technology forour "+ -
schools is almost doubled, and there is $7.4 billion to hclp our most disadvantages students master .-

the basic skills. Goals 2000 is funded st $491 million, to continue to support school reformin .7
every state, and funding for after-school programs is increased from $1 million to $40 million.

iy

I am also pleased to see the House pass bipartisan charter school legislation to promote -
.choice and accountability in the public schools and belp achieve my goal of 3,000 charter schools.

' ..30-30-30-
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Committee Summany

Agreement on National Testing Prohibition

Summary
November 7, 1997

e No federal mnds may be used 1o (ield test, pilot test, smx:k.ment, ndm;matex or dmnbum m ‘
- any way, any nationa) tests in FY 1998. The only exceptions are the Thind Intérnatienal

Math and Science smy and the Nanana! Assessment of iiducational Progress.

° No student is required mke any nationa] test in any subjc:r, or grade.

s No fedural, state or Iocal educational agency may require any private or parochial school
student, or home-schooled individual, to 1ake any pilot or field test withmst the written
consent of the parets of legal puardians of the shudent or individual.

NAS will condugt three stdies and submit written reports to Congress and the Whirte
House on itz findings.
The firsy NAS study will determine whe:hcr an equivalency scaie can be developed that
. would allow est scores from commercially available standardized tests, state assessments
. and the Natianal Assessment of Educationzi Progress, to be compared with one another.

o The sccond NAS study will evaluate the technical quality. validity, reliability, design, and
Pacial, sultural, or gender bias of test jtzms aiready developed by the Department cf
Educarion.

The third NAS smdy will recommend apprnpmm safeguanls to ensure thal wsts are not
used in a dlir-nmmn!cty or inapplopilate mamer.

-

®

The st doveiopmm contract previsusly entered into by the Department of Educ '
be mnsi‘mad ta the National Aaseasmcm Governing Bosrd mfég?' A stion will

" The House Cammuee on Education and the Workferce wilt hnld reauthori: 'amm he

r arin,
on NAEP and NAGHE In the spring of 1998, and the President will have an Dppartunity tgos
have his testing proposal fully debated at that visne. Codgress wil} have the cppormnity to
work its will through the aormal legislative prosess,
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Sectich 388. (3) 'ﬁéﬁmmﬁng any other pm)isien of Federal law, no funds

pravided © ihé Depanmens of Bduéaﬁoh or ™ an applicable program (s defined in

scction 480(e)(1 of the General Education Provilans Act 0 USC 1221(6)(1)), in

this Acg Ex in.any oﬂm Aet in fiscal year 1998, may be uscd to field tesi, pilot test,

impiemenx, administar ot distributs in any way, any nadenal tess. |

@) E:cgpllon.-; Subs&tiuh (a) ah;ll ot npjﬂyfta the Third lntemaﬁqml Math :

- » and Se‘imq Study or the Nationaf ngmt of Educ;ﬁom Progress.

Seetion 306, (3) Study~~The National Academy of Sciences, in consultation with the
Naﬁénal Gevemors Astociation, the National Conference of Stats Legislatures, the
White House, the National Assessmens Governing Board, and the Congress, shall
conduct a feasibility study to determine if an equivalency m can be devdnﬁd that
wauld allow test scores from commereially available slandardized iests and State
assegements to be compared with éch other and the Natianal A#s‘cssrnem of
 Educational Propress. | | |
- (b) Report of Findings to Cbﬂ@é (1) The National Academy of Sciences
<hall submit a wrinen repart ta the Whitz Housa, the Commilise on Education and the
Worlkforee in the Hause of Representatives, the Committee on Labor and Human
Resources in the Scnate, and the Commiltees ea Appropriauons of the Fouse ef
. Representatives and the Senaie ot later than Septamber 1, 1998, ‘
(@) The N&ﬁﬁn’al Academy of Sejences shall sukmit an inieim report no later
then June 15, 1998. |
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Section 307 (4). Nutisnsl Awsssment Governing Beard. Nonvfthsunding any other
pravision of law, tha esciusive mmonty overall polldn, dimr.uan, and gmdelmes for
deve!apm; volnamy natienal tests pursuant to eontract R!97153m1 premusly enlered
' into beiween ths United Staies Department of Edueation and the Anierican Institutes for
Rescarch and exesuied on August 1S, 1997, shali be vested In the National Assessment
Governing Board esiblished under section 12 of the National Education Stasislics Act
of 1954 (20 USC 9011); Provided, That within 50 days afer the date of enastment of
this Act, the Board shall review the national test development contrat in effect on the
date of enactment of this Aet, »and modify the contract as the Board determines
Recessary and not inconsisieat with this Act or applicable laws: Provided further, That
" if the caniract eannot be modificd 1 the extent determined necesmary by the Board, the
contract shall be ierminated and lhe Board shall negotiate 2 new contract, under she
| Baard s exclusive contrel, for the tem. not inconsisient wm this Act or applicable
faws, |
®) In éxrying out its exclusive authorily for developing voluniary national tests
o pursuant © contract RI97153001, any subéeq‘u:m coniract rﬁated thereto, or
X ‘any contract modification pursuant to 3uhsa:!i§n {3}, the National
Assesment Governing Board shall determing-= |
{1) the exiant 10 which test liems selected for use on the mﬁ are free
from racial, cultural or gender bias;
- (3) whether the fest development proaess and tese items adequately assess

studant reading and mathematics comprehension in the form mast
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likely w yw!d accunate | information mga:ding stucient achammmt in
mdiag and m\hmaﬂu -

) whul\aﬁ- the teat dm‘lupmm! procass and 1est itams lake into ascount
the nuﬂa of dmdmugd. fimited English proficient and diabld ‘
sudents; and | o

[4) wheiher the test dzve!opmem pm‘m wakes into m&um haw parenty,
gwdms, and shudents wlll nppmpnately be informed ahout t:snng

mm& purpose and uses.

Section 308. Study The Nahond Acadcmy nf Scnem:es shal!. ot Tater than
Septamhar 1, 3.998, submit & writen report is the Commimz on Eduanan and the
" Workfores in the House of Repraseniatives, the Commitice on uhor and Human
Resonw in the Senatz, and the Commutm on Appropriations in the House and
~ Senate that evaluates all test items develaped or funded by the nepanmcm ofEduminn
- or any other ue‘nc‘y of the Federal gdvem‘msnt ﬁuswt o cnnlnct msms‘mx any
 subsequent contract telated thersio, or any eantraet modification by the Nalumal
Assesyment Geverning Baard purstum ] senunn 301 of this Act, for— |
aA! the technical quality of any text l!em; for 4* prade reading and 8% grédc :
mathematics;
!BD !he validicy, wiahlxty., and adequasy of dove!oped test items;
() the validity of any dzvelaprd design which links test ml& to student

pad‘omme;
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" {0} the degres to which any dcveleﬂ‘ st Et;m provide valid and useful
mfomnum 1o the publxc*’
ﬁEs whether the test iiems are fres from mial, euimrai, or ggsndar bias;
(F) wlmhes the test ilems address the needs of dmdvamaged, timited English
" proficlent and disablod sudenis; and,
(G) whc’ﬂ:ér the test ilems cn b# used for tracking, graduation or promotian of ,

N

Section 309(a). Study—The National Aeademy of Sciences shall conduct & study and
make writlen r&mmzndaﬁons on appropﬁiig methods, practices, and safbguaxds 1o
ensure that -~ | ‘ | | |
(1) exjsting aml new tests that are used to assess student performance aze not
used in 3 dhcnmmawy mAnnes or ﬁmppmpﬁaxcly for student prumonon.
amhnsormdum.md )
(2) existing and new teses adcqmly assesy student zeadinx and mathemaucs
' cnmprdmuon in the rorm mast lkely to yield sccunle mformucn
- regarding 'sfude'm aehieﬁzmmt ofrﬁding and mathematics skills,

) chett to Congress. The Naﬁﬁnal Academy of Sciences shall submit a
writiza report o the Whits House, the Natioral Atsessment Goverming Board, the
Comrmm on Education and the Worldord_ in the House of Representatives, the
Commiites on Labor and Human Resources in the Senate, and the Commitiees on

 Appropriations in the Fouse and Scnais ot Iater than September 1, 1998,
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Seetiom 316. (2) The Fﬁmﬂ Govemnment shall not require any Stale or Joeal
educational agency or achool W adminlstet of implement any pifot o field est in any
subject or grade, nor lhall the Federal gmmmem ruzulra any :mdem 1o take lny .
national xessmny mb;umgm |

(b) Nothing in section 308(a) shall be eanstrued as affecting the National

Assessment of Edueational Progress of he Third International Math and Seience Study.

Seetiou 311, No Fedenl, swe or lcal rdmneml aaency may requm any pnvau: or |
V‘ pmchml school :tudens or home-scheoled mdivldua!, 1o take any pilsi or ﬂeld test |
developed undet this Ar.t‘ contrass RIS7153001, of any contract related thereto,

without the wriften consent of the puents or legal guardians of the student or
individual | |
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~ PROBIBITION ON VOLUNTARY NATIONAL TESTING

 ThaHouss bill containied » prohibiion on the use of federal funds for the
development, pluﬁn; ar ndminimion of sy naiional program tcrmling in reading or
. moshematics. The mmicn exempta the National Assessment of Educational Progress
and ehe Third Internatianal Math and Science Study.
| The House bill aiso ennmned s provmnn prohibiting the adfmnmranan ufmy
" national tests in 4* grade reading and 8® grade mthcmazscs until the submission of a final -,
repart by the National Academy of Sciences.
The Senate bill contained several provisions. The ﬁm required me Office of
Educationa! Rescarch and Improvement to submit fo the Senate Appropmlinns
Committee 8 spending plm for m“vlt!u under the Bducation Research, Statistics, and-
, Improvement mom pnur 1o obligation.
| The second mm the Nahend Assessmem Goven'unu Board a:cluswe authority
over the poﬂejes, direction and smdcﬁnzs fortlmplemenuns voluntary natmnal tests for 4*
grade reading and 8° grade mothematics. The provision also required that any such tests
be v#lunuw and thas within s‘o’dsys of enactment the Board shall review the contract for
| the nationsl tests and, if necessary, ,mgdify or ferminate snd rﬁaégoﬁm ary contracts. ”
" The provision lisis ﬂl'lﬂ!ﬁﬁe mﬁnﬁtiﬁ of the board. | |
- The third provisien alsa exprsstﬁ prolﬁ'ﬁud &ny State ar Ioed edu:;tianai sgency
from rcq’uirixis any private, paroshial schoal nudeiu or hame-schooled sny derit to take any
" ational test withaut the written consent of the student. | : .
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' The fourth provision nnhe Senste bill ehahscd the sémpcsiﬁon of'the Nnﬁef;ai
A;sismnnl Goveming Board t udd one gevernor, Ewo mayars, pnd we business‘
upreﬁnuaxim and make technical changes to the maks-up and process far sppointment
to the Board. | “ |

 The eonferees and the Adminiatration ajree that It is important te have high,
vd_lunmy etanderds in the basic skills of reading and math, fo measure whether students

are mesling these stmd;r:'ls. and to previde thar information 1o students, mréma and

~ teachers. The Administration hes propased voluntary national tesis in order ta measure

student achicvement reiated to nationsl sisndands. However, every staie already -
Sdminism o number of tests, and many ste concerned that an additional, nacional, test
‘wauld ba an unnecessary burden.

To l‘dgir:s's this caneern, !Iia uﬁmm.amsment {see, 305-311) states that the
National Academy of Seiences will be ;omm‘issimd to conduct 3 study of the feasibility
of equating existing siste and commereially available tests with each other and with the
National Assegement nfsdmtianal Progress. The ;"wrpm of;his study is ta determine
whather i will be possibie to use existing tests administered by states and local school

' di!tﬁet; to compare individual student performance with existing, challenging national

eantent and perfarmanee standards. The purp‘asd is also te determine if the came tms can

be used to compare the performance of shudens in differens states and communities, on

| d‘nﬁtrem tests, (o sach other. The NAS shall submit » report on this study to the Congress

no later than Juno 1S, 1998, and & nal report 1o fater than September 1, 1998.
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The NAS will mndu:x this sody in sansultation with the Nmom& Qovemors’
Assacistion (NGA), the National Conference of State Legiaiatures (NCSL), 'NAGB the
Congreis mﬂ the White House. While the NAS siudy is being eenduelcsd NAGB wifl
have czchmve aulhority over contract RID71§3001, =9 stated i in this Act, which will be
based on the same eontent and pierformsnce standards as m‘used for NAEP. and which
ase finked to NAEP to the maximum extent possible.

 The aanferer‘ité agreement further provides that the Nuinmi Acadcr’ny_of Seiences
_ghal] submic a vﬂiﬁm sepon by Seplemﬁe: 1, 1993 to. the Committee on Education and
Workforea in the House of Represcniatives, the Cammintee on Lebor and Human
Raseurees in the Senate, ;ud the House and siﬁm Appropriations Carmnilmsyzhu‘
evalustes the technical quality, validity and relishility efdevehpe& test ltemns on ﬁation'a.l
4™ grade reading and 8° grade mathematics tests; mlﬁms whather test items ere fres
ﬁ-min nﬁd cultural or gender bias; mluam whether the test items addréss‘ the needs of
dissdvantaged, limited English praficient and dissbled studems- and evaluates whother the
| fest items can be wsed fer tracking, graduation or pmmotmn afstud:nts

'rhe conferees imend thnt tbs Nat:onll Assessment Governing Board shall hold
public hcuinga on these test developmm activities and on the.recommendations
‘suhm:ﬂed by !he Nations} m&m\y of Sciences, The National Assessraent Govemmg
Boiiid shall ensure that such hearings wre wld:ly pubhcizad, and that activities conducted

‘10 publicize such hearings cammunicate effectivaly with the broad and diverse populations
thet may be sfftsted by wuch tests. |
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The Adminiatration sad the autherising Cammittees of the U.5. Congress wi
work tegether e iamrpnlme the findings from the NAS study into tha resuthonization of
NAEP and NAGR. The conferess underatand that the Administration agrees that, where -
it is feasibie and memd 10 validly and seliably equite test scores and fink perfarmance
iivcli on State asscssments and commercially available standardized tests with the

| National Auewnm of Education Pﬂ!ﬂ‘cﬂ; then :ﬁe:e lests may serve: the same purposs
 nuthe propoud munm! tent. To the extens that NAS study demgnsnmtes wiays in which
\ e::stmz tests can be uquated with each orhee and with NAEP, or ways in which existing
iesls‘m be modified in order to facilitate such equating, the Administration and the
House Comenittes an Education ind the woﬂd‘nréc intend to work together to implement
- these recamumendatians through the resuthorization of NAEP. |
| In ordes to inform ﬁltur: deliberations on the api:mpﬁate uses of tasts meqauring
student scademic performme and 1o prevent the mmue of sueh tests, particutarly for |
minenity and limited Engﬁsh proficient mdants, the ean&nncc lgmmen: pr:mdas fors
: third study 1o be condusted by tho Nationa! Acsdemy of Sciences that makus
remmendmnns on appropriste methnds. practices, and safeguards ta ensure that
oxisting and new rests that may be used 10 mnimsnsden; performance are not used in &
discriminatary manner of Imppmpﬁut&?y ‘fos trasking er other “high stakes” purpnges.
| The NAS is also directed to repan onwym mmthumchmadcqmeiims
 student reading and mathematics comprehension in the form mast likely to yield accurace
| information regarding student achievement in reading and mathematies. The cenference
agreement provides that this NAS report shall be mbﬁtteﬁ to the White House, Nationa)
Assessment om}“cmi‘ns Board, ahe'commhm on Education md the Workforce ﬁn the
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| , ﬁoﬁw of&pﬁmﬂ%t and the Comumittee on Laber and Human Services in the Senate,

and the Camunirtecs on Apprapriations In the House of Representatives end Senete not

lutec then Seplember 1, 1998,

~* The conferses encourage the National A:aissmnét an:niag Board and the
. National Academy of Seiences, in convening any vdvisory commiliees or vxpen .psnels

| needed to aml out the reunnts of this Aet, 19 13ke into account rasial, ethnic and
| nnder diversity and balance. | o | B
Thc conference agreement ﬁmher provides that the federsl government shall not
‘require any atue, local educational agancy of schoal district to admmmes' or implement
| any pilet or ﬁeid testin ;ny subject o grade, of require any student o take any national
test in any subjecs or grade. In addition, no federal, state or loal educational agency may
| require sny privqte of parochial school student, or home-schooled siudanz, to take any
pilot or ficld tess Jeveioped under this Act ﬁll;eut the written consent of the parentsor
legal guardisns. | , |
- The Conferees understand that the Admmmnon will submis lemslatlou forg

| revised school facilities initiative.
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NATIONAL ASSOCIATION OF
- STATE BOARDS OF EDUCATION

November 18, 1997

| Mr. Mike Cohen

Special Assistant to the President for Education
218 OEOB :
Washington, DC 20501

" Dear Mike:

On behalf of the National Association of State Boards of Education (NASBE),
I would like to offer my congratulations to you on achieving an important

- victory by allowing continued development of the national assessments in the

FY98 Labor}HHSfEducatton appropnatlons bl"

As you know, state boards of education have authority over state assessnient
policy. Because of your efforts state boards will-continue to have the
opportunity to consnder whether to participate in these voluntary national tests.

' Again, much thanks for your work and leadershlp in this area. We look

forward to working with you in the future as this issue is advanced in the
coming year.

Brenda Lilienthal Welburn
Exécutive Director

BLW:dg -

Brefida Libenthal Welbum
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U.S. HOUSE OF REzPRESENTATIVES
2981 RAYBURN HOysE OFFICE BUILOING
~ WASHINGTON, DC 20515-6100 -

Agreement on Federal Testing

Summary
Nov. 6, 1997

Stops National Tesmng in its Tracks No tunds provnded to the deparunem of

. Education may be used in fiscal year 1998 to implement, administer or distribute any
: nauonal tests. No ﬁeld test or pilot test w i be penmttcd before the fall of 1998

National écademz of bcnences studx Thc Nauonal Acaderny of Sciences (NAS),
" consultation with the National Govemors Association, the National Conference of State

Legislatures and the National Assessment Governing Board (NAGB) and The White
House, will conduct a study fo determine if an equivalency scale can be developed that
" would allow tests scores from commercially available standardized tests and State
. assessments to be compared with each other and the National ‘Assessment of Education
Progress (NAEP) : :

. NAS would report 1ts ﬁndmgs to the Committee on Bducauon and the Workforce in the
- - House and the Committee on Labor and Human Resourccs in the Senate. An interim
report would be submitted by June 15, 1998 and the ﬂna] report by fall 1998.

_ gongress takes the grwer’g seat on testmg The House Commmee on Bducauon and
the Workforce will hold reauthorization hearings on NAEP and NAGB in the spring of

11998, and the President will have an opporwnity to have his testing proposal fully
debated at that time. Congress wzll have the oppormmty to work its wsll througli the
‘ normal legislative process. : 4

Moves current testing actmpes out of the Degartment of Edug_.gtmn All testing

activities currently under review by the Department of Education will be turned over to
thc National Asscssment Governing Board. The National Academy of Sciences, would .
~at the same time, study the Department of Education’s test development activities that

" have taken place (up to the point of enacunent of the appropriations’ bill) and NAS will
‘e asked to report to the Committee on Education and the Workforce in the House and
the Labor and Human Resources Commntee in the Senate.

- No Rggmrgd anaie, Home School and Pa:ochnal Schoot Partnc:gatmn No
Federal, State or local educational agency may require any pnvate or parochxal school

student, or home-schooled individual, 1o take any pzlot or field tcst developed Wmhaut
thc written parcnta] conscm. , S
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No ﬁeld['_r p1lot testmg] mplementauon, adxmmstrauon, or dissemination ofa
national test until the National Academy of Sciences (NAS), in consultation with the
National Governors Association (INGA), the National Conference of State Legislators
(NCSL), and the National Assessment Govermng Board (NAGB), completes a study
on whether or fot existing tests currently used in States can be compared with one
another and/or with the National Assessment of Educational Progress (NAEP) test d
reports its findings to the President and the authorizing Commlttccs of Cnngrm ‘
dest. Jcnla went
Allj_estmg:pctwmes currently under review by the Department of Educaﬁon will be
turned over to NAGB. The NAS will, at the same time, study the Department of
Education’s test development activities that have taken place (up to the point of

enactment of this legislation) and will be asked to report back to thc Preszdent and the
authonzmg Comnnttees of Congress, - .

o P!‘ovitj‘- ““"M"‘p
gc.r%“‘"“"“'

fevsls
imdividvet

’ S‘L“") &V\{-j

Itis understood that if the NAS study &ctermmes that cxistmg tests can be compared

with one another. then efforts will be made to mcorporate thc conccpt of usmg exastmg
tests into the Nz«\EPXN AGB reauthorization,; :

The House Commmec on Education and the Workforca wﬂl agree to hnld
reauthorization hearings on NAEP/NAGB in the Spring of 1998, and the President

will have an opportunity to have his testmg proposal consxdered in the reaumonmnon
Process; .

Once the NAS completes its- comparablhty study and reports to the Premdcnt and
Congress its findings, the Cominittee during reauthorization of NAEP/NAGB will
consider allowing States to use existing funds through programs. suchas Title I, Title -

~ V1, and GOALS 2000 to adapt their testing systems to provide for comparability in 2.

.‘ g .)\ -

5{)‘& W"

n@

method consistent with the ﬁndiﬁgs of the NAS study.

e
<k (m

Sr“te\sJ”J (JV\ WH \d/\/
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Additions to Coriference Agreement on National 'I‘gsting

Pilot and Fieid Tests ' | /

1. Clarify that de opment activities include both pilot te.stmg, 1 and m.ld testing for the
development of 4" grade rc.,admg and 8" grude math,

//"

2 Define pilot lesting to map a prehmmary proecss of determnnng lha appropriateness
of individual test items by trymgt\hem oul with'a diverse sample of students on a trial

basis : | \ 7

a
rd

3. Limit paxucxpmon in pilot testm/g'tc()\no more than 1% of total number ot 4"‘ and g*
grade students or 1% of the totaymmbc; oF '%ht)ola enrolling 4" and 8" graders.

- 4. Défine field testing to n)eun a process ot determmmg the appropriateness of

“individual test items Ihai were modified during: pilot testing, as well as the

_appropriateness of, fial aperational procedures, by trying them out with a
wn, nationally representative sampla of students that will generate

J/KX\ scientifically di;
B " relinble national estimates of student achievement linked to NAEP performance

tevels,

. Limit participation in pxlot testing to no more than 2% of total number of 4" and 8"
graae fudentq or 2% of the total number of schools énrolling 4" and 8" graders.

Patticipation of Minority Students

/5,/. nclude language indicating that NAGB shall develop and implement the tests in such

a way that shall ensure the cqual participation of all children in those states and
school districts that voluntarily participate in the testing program, if wch a natiotal
testing program is authorized. :

7. Include language indicating that i farepermitting a national teﬂtmg
program is enacled and a state, local educatmnal agency or school voluntarily
patticipates in the national testing program, the state, local educational agency or
school shall ensure that the tests adequately asscss student reading and math
comprehension in the language and form most likely to yield accurate information to
determ:ne studenl mastcry ot reading and math >kllls,¢t—ﬁ&eh—&~mt+m&}—ima~ng

@002
PAGE 2
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8. Include language indicating that the composition of the National Assessment
~ Governing Board, and any expért panels or advisory commitiess established by the
\@(’h .o Board, should to the maximum extent feasible, reflect the racial and ethnic
N \0 composition of the population. '

9. Include language indicating that, with regard to the public hearings to be held by
- NAGB, that NAGB conduct outreach to effectively communicate with minority
populations.

10. Include Janghage requiring NAGB to develop mechanisms to enforce the prohibition 4
~ on the use of national tests for promotion, tracking or graduation, if' a national testing o -
program is authorized.

11, Tnclude language requiring NAGRB to ensure that parents, guardians and students
shall be appropriately intormed about tho content, purpose and use of the tests, o
RPN T | L »4':‘~
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LINKING STUDIES
) S -
Sec. (a) STUDY. With finds made av:iilab_le [.where?]‘ the National Aczldémy of | |

Sciences, in consultation with the National Assessment Governing Board, shall conduct a study |
to determine whether it is feamble and practical to validly and reliably equate test scoresoir State - .

- assessments and comermall} available standardized tests with the National Assessment of :
Educational Progrcss or the voluntary nanonal tests on 4th grade readmg and Sth grade
mathematics.

(b) REPORT. The Natxonal Acadcmy of Sciences shall report the ﬁndxngs of its study
under subsection- (a) to the President; the Secretary of Education, the Na‘aonal Assessment
Governing Board, and the Congress. .

(c) LIMITS ON IMPLEMENTATION If, at any time, the National Academy of Smences
determines that it is feasible and practical to validly and reliably equate to the National
Assessment of Educational Progress or the voluntary national tests on 4th grade reading and Sth
grade mathematics the test scores of at least 80 per cent of the nation’s school children on State -
assessments in 4th grade reading and 8th grade mathematics and commercially available

- standardized tests in 4th grade reading and 8th grade mathematics, the Presidenit and the -
- Secretary of Education shall not administer‘any such voluntary national test in the absence of
specific statutory authority to do so, ‘but ruay continue to use such voluntary national tests for
equanng studles of State assessments and commercmlly available standardzzcd tests
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" DELAYED IMPLEMENTATION

Lo *sec. . No voluntary nanonal test m 4th gradc reachng or Sth grade mathematlcs may |
o ‘be adm1mstercd before January 1, 2000 :

FUNDS FOR TEST ADWNISTRATION

Scc ’ States and local educauonal agenc1es rhay use funds avallable 10 r.hem under

title, VI of the Elementary and Secondary Educauon Act of 1965, in accordance with the’ -
S requu'emcnts of that title, to administer voluntary nauonal fests in 4th grade rea.dmg and Sth .
ol grade mathemancs as well as thelr own State assessments ' : '

' PROHIBITION ON ADDITIONAL NATIONAL TESTS

, ' S‘ec.‘ ' No off ceror agency of the Umted States shall develop or admmlster a. ,
volumary natzonal test of student ach1evement othcr than such tests in 4th grade readmg and Sth .
* grade maﬂlemancs ‘ . . ' - ”

| ,ACHIEVE LT

: ? Séc.‘ Wlth funds avaxlable [where"] the Secre'rary of Educanon shall enter mto a
contract with A ACHIEVE for the-purpose of 1 reportmg to the President, the Secretary of Education,
and the: Congress on the demabﬂﬁy and feasxblhty of voluntary national tests in 4th grade :
reading and 8th grade mathemancs AR : ‘
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THE WHITE HOUSE -
WASHINGTON

November 3, 1997

MEMORANDUM FOR THE PRESIDENT

" FROM: ) - BRUCE REED
‘ - MIKE COHEN
SUBJECT: - - Negotiating Options for National Testing

We will be working to negotiate a final compromise on national tests over the next
several days. Our objective is to include in the Labor/HHS Appropriations bill a provision that
would: .

. enable test developmeitt and ﬁeld testing to proceed under NAGB’s control;

. authorize studies that would determine the feasibility of linking state and commercial
tests to each other, to NAEP and to the national tests;

. if possible, permit test 1mp1ementat10n to proceed without addmonal spec1ﬁc
authorization.

' In order to accomplish thts we have 1dent1ﬁed a number of compromises we are prepared
to propose. These are:

1. Cap participation in the 1999 tests at 50% of the nation’s fourth and eighth grade students
Alternatlvely, postpone full 1mplementat1on until 2000.

2. Giveupto'$16 mllhon from Goals 2000 to NAGB to develop an equivalency scale for any
state that wants to compare its existing tests to other states’ tests, NAEP, and the national tests;
authorize states to use Chapter 2 block grant funds to administer their own tests and/or the
national tests.

3.. Announce conservative appointments to NAGB including Gov. Engler, Diane thvitch John
Saxton (a conservative math expert), and possibly B111 Bennett. Make John Engler the chatr of
NAGB. t ,

© 4. Prohibit the development of national tests in grade levels and subject areas other than 4th
grade reading and 8th grade math.

If additional proposals are necessary, we are prepared to offer the following:

1. Direct ACHIEVE (an independent, bipartisan grout: of CEO’s and governors) to report to



‘Congress on the desirability and feasibility of national tests, and give Congress 90 days to review

the report prior to implementation.

2. Direct the National Academy of Sciences to study the feasibility of linking state and
commercial tests to each other and NAEP, with NAGB to review the study. Prohibit
implementation of national tests without specific authorization if and only if the NAS and NAGB
find that tests given to a majority of the nation’s school children can be linked to NAEP. (We
doubt that many tests can be linked in this way, but if we are wrong, we will have made progress

. toward a system of national standards and assessments by a different route!) .

3. Cap participation in the test at 50% of the nation’s fourth and eighth grade students
indefinitely unless and until Congress specifically authorizes the tests.

4. Cap participation in the 1999 test at 50% of the nanon ] fourth and eighth grade students, and
agree that Congress must, spemﬁcally authorize the tests beyond 1999.

5. Require that NAGB take a fresh start at test development, rather than use the test -
specifications that have already been prepared, and the test development contract already
awarded by the Education Department
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. Scction 524. (a) NAatwithstand‘mg any othcr provision of Federal law, funds provided

o the Dcpaﬂmpht of Education or to an applicable program (as detined in scelion

400(c)(1) of the General Bducation Provisions Act (20 USC 1221(c)(1)), in this Act o

| Rar
W&he&&tw&h—respmw—any—ﬁwé—ym shall not be used to fleld test or p:!ot

'tect any national tests until the fensibility study (descnbcd in scctlon 525 of this Act) is

" submitted to the Commmec on Lducaﬂon and thc Workforcc in the Hou«ze of

chrcscmativcs and the Committce on I..qbor and Human Resources in the te,’

I:(b) otwithsmnding any other prdviéion of Federal law,

Department of Education or to an applicable progra D § defined in section 400(c)(1)'of'

the General Education Pr C 1221(c)(1))), In this Act or in any other

Act with respect to any fisc , shall not be used to implement, administer or’

éistribuxc in anywiy, any national tests that are not spcciﬁcally and cxphcitly provided

mto law:

ch) Exce --- Subsection (b) shall no nvjy.m,lhc—ﬁ:—ud Intcrnationial Math

rrent or future authonznng lcgnslatnon ena

Scction 525. (a) Study-—The National Academy of Sciences, in cdnsultation with the

National Governor’s Association, the National Conference of State Legislatures, the

White Ilouse, the National Assessment Goverhing Board, and the Congrcess, shall,

conduct a feasibility study to determine: if an equivalency scale can be developed that
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would allow test scores from commercially availahle etahdardized tests and Statc

asscssments o bc comparcdgi}‘@,@{/) oﬂ/w M«A) '% 1& VRIR ggywsm:/:zf oF

Elucate-
(b) Report of Findings to Congrem ‘The National Academy of Sciences shall p,% - c‘K

submit & writien rcpurt of its findings to the Comrmttcc on Lducatlon and thc
Workforcc in the House of Representauves und the Commlttec on Labor and Human

- TJore |
Rescurcas in the Senate not later than Smmnhm:sﬁ; 1998

Section 526, National Assessment Goveming Board. Nclwnhsundmg any other
provision of law, the Natkmal Assessment Governing Board estublished under scction
412 of the National Rducation Statistics Act of 1994 (20 USC 9011) (hereaﬁer In this
 Section referred o as the ~Board") shall hereafter have cxclﬁsi.vc authority over all
policies, dlrec[ihn, and guidelines for developing vbiuntm'y national tcsts, i:_xécpt as

otl;crwisc indicated. iy]f/{""‘ : &ﬂl{_dw

Section 527. Study The Nanonal Acadcmy of Sc1ences shall, not later than
TJure |

September30, 1998, sublmt a written rcport to the Commmee on hducanon and tho

Workforce in the House of Representatives, the Committee on Labor and Human

Resources in the Senate, and the Committees on Appropriations in the House and

Senate that, -

(1) evaluatcs all tcst itcms developed orf‘undcd b}' the Department of Ed\icatlon
or uny other agency of tho Pederal go;'crmnent, in so far as such tcst items

have been developed prior to enaciment of this Act, for---
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(A) the technié#i quality of any test items for 4" grade reading and 8" grade
| matﬁemélicq- |
(B) thc valxdlty. rchabillty and adcquacy of dcveloped tests items;
| (C) the vahdxty of any developed desxgn whmh links test wsults to student
performance;
_(D) the degree to wiuch any developed test ltems provide valxd and useful ‘

mformanon to the pubhc,

(E) whether the test items are free from racial, cultural, or gender bias; and

m.x Pﬂ&(‘YM’ M(J’Qmam

@ rcc;onuucnds approprmtc safcguards,\lc cusurc {hat such tests are not used ina-

dxsunmmatory manner, and recommends qafegunrds to ensure that such tests shall |

feon '
not be used for ttackh\g\’efkd;/h‘iicxltst Dorahan YM 47) enl i, et 'S%C/L
g [ R 1"""""'" Sk A\ da Dy A0 1)‘4 ‘” L Ag Z] Fhy ")5\

vy g Tttrbr

2V N g ‘ 2
_ i wdhvabes (2 rr,‘c'u;,.c,/\ (\4 /}M“fz)’\m "\waf‘
Scection 528. (a) The I‘t:dc:r::?7 Government «:hall not requite any State or {b W\,«U

cducational agency or school to adnumstcr or implcmcnt any national test in: any subject)

‘ &
. or grade nor shall thc Fedcral government require any student lo take any national test e ‘Mf"
in any subject or grade. - o B - | ‘ : yvqnms{h
28 o | B

(b)‘Nothing in sectlon#(a) shall be construed as affecting the National

Assessment of Educational Progress or the Third T.nternaticaal Math and Science Study.

. Section 528

é No St ate or Iocal educatlonal ageney may

require any private or parochial school student or
. \ ¥

home-schooled individual, to take any test developed
under this Act without the written consent of ‘th,e

parents or legal guardians of the student or individ-

ual.
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\SEC. 524. None of the funds,appropriated inAth‘ist‘or .
any othér Act shall be used to implement, administer, or

disseminate fox_the purpose of national. testing, national

tests, unless Speef ally authorized in statute:'Prov-z"ded,
That funds may be use for development activities (inelud-
ing ﬁeld-testing) that precede the implementation or ad-

u'x out the National As-

ministration gfxgifch tests or to
| r the Third Inter-
fonal Math and Science Study (TIMSS).

10 | SEC.‘SZS. (a’)(l)‘Not\ﬁthstandjng any Gtherv provision

sessment~of Educational Progress

o RIS B N I S U JUR N

11 of law, the National Assessment Governing Board estab,—
12 lished under section 412 éf the NatiOnal Education Statis-
13 ties Act of 1994 (20 U.S.C. ‘9011) (hefeéfter in this sec-
| | 14 tion referred to as the “Board”)‘ shall hereafter have ex-
@ | 15 clusive authority over all po‘]jcies,}dir«eetion, and guidelines
16 for establishing and implementing voluntary nationall
17 tests: Provided, That within 90 days after the date of en-
18 actment of this Act, the Board shall review the national
‘19 test developnient contract in effect o‘r<1 the date of enact-
20 ment of this Act, and m‘odif'y"t‘he éontract as the Board
. Provided further, That if the con-

21 determines neceésa
22 tract cannot be modified to the extent determined nec-

23 essary by the Board, the contract shall be terminated and

LA _ g MM»A’
ey LT

o
October 30, 1997 {10:00 a.m.) . . .
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the Board sha’il negot‘iate‘ a~ne\\"_jcon“tract, under the
Board’s exclusive control, for the tests..

| (2) In e\elusmg the Boards 1espon$b1ht1es under

paragraph (1) legaldmg the natlonal tests, and notwith-

standing any action undertaken by the Department . of

Education or a person contracting 'with_ or providing serv-
ices for the D.epar.tment regarding the planning, or the
development of specifications, for "the tésts_, the Board
shall— |
(A) ensure that the content and staﬁdart‘ls’for
the tests are the same as the content and stondafds
for the Nationa.l Assessment; |
(B) ekercise exclusive authority over any expert
. panel or advisory committee that will be or i"s‘est‘ab-
hished with respect to the tests;
(C) ensure that the tests .are linked to the Na-
tional Assessment to the maximum degree possiblé;
(D) develop test objectives, test speciﬁcations,
- and test methodology; |
(E) develop policies fof test administration, in-
‘- clodjng guidelines for inclusion of, and accommoda-
‘tions for, students with cijsabi]jties and students

with limited English proficiency;

&

October 30, 1997 (10:00 a.m.) -



ped in such a way as o
e form most likely to

g and mathematics tests are develo

sess student reading and math comprehension in th

sure that readin,

n

A

POADRRY Y L LD LAty u.vus

3
1 (F) develop policies for reporting test results,
) inclﬁding the ixse of stmédafdét,ef 1)eltf(}i-xlxzxx1ce levelfs;
3 and for test use; |
4 (G) have final authority over the appropriate-
5 ness of all test items; :
6 (H) ensure that all items selected for use on the
g 7 tests are free from racial, cultural, ér gender bias;
3 9 (I) take such actions and make such policies as
% ! 10 the Boald determines necessary. ('J:B
g ard 40 QA A
“é: 11 (3) The National Assessment Gfm'g ning Board shall
§ \ 12 hold public hearings at u:hichi in'th éted parties may com-
ks 13- ment on the testing p10g1am within 120 days after the
’% 14 | end of the test dexelopment perlod Nﬁ&g—ﬁmfww
é -d Eg (b)(l) The National Academy of Smences shall not
g E. 16 later than Septembel 30, 1998, submlt a re to the
Eg 17 Board, th Semetarv of Educatlon and-Congress that—
g %é L 18 (A) evaluates— | |
ﬁg} 19 al quality of the national
g
' 20
21 idity, reliability, and adequacy of
22 |
23 7 (111) the validity\of the design for linking
24 /

October 30, 1997 {(10:00 a.m,)
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THE WHITE HOUSE
WASHINGTON

November 8, 1997

MEMORANDUM FOR THE%SIDENT

FROM: " Bruce Reed
Elena Kagan
SUBJECT: DPC Weeklv Report
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1. Immigration -- Central Americans/Haitians: House and Senate Republicans have
concluded their negotiations over the legislative package intended to provide relief to certain Central
Americans. The final package (to be incorporated in the D.C. appropriations bill) provides amnesty

e vides no relie

annually)

to Nicaraguans and Cubans, while ensuring application of the old immigration law’s standards to
Guatemalans, Salvadorans, and nationals’ of former Soviet bloc countries. Notwithstanding our best
3, The bill also cuts in half unskilled worker visas (from .
10,000 to 5,000 annually), and reduces dlwmty visas by 5,000 as well (from 50, 000 to 45,000

Because this package provides no relief to Haitians, Senator Moseley-Braun yesterday
threatened to put a hold on the D. C. appropnatlons bill unless the Admm;stratxgn agrees to suspend

quickly convened meetings involving the Departments of State and Justice, NSC, the Office of
Legislative Affairs, the Office of Public Liaison, and others to discuss our options. We decided to
ask Sen. Moseley-Braun and Rep. Conyers to seek commitments from the House and Senate

~ leadership to consider Haitian legislation by a date certain. (In the Senate, Sens. Mack and Abraham
appear to be on board this.proposal.) With stuich commitments in place, the Attorney General could
and would announce a decision to exercise prosecutorial discretion to suspend the deportations of
individuals covered by the bill until Congress has had an opporttunity to pass it.

“If we cannot get 'commﬁménts (or, at a minimum, informal assurances) from the Républican
leadership to consider the Haitian issue next session, the Attorney General probably would not be

t tempor

a Deferred Enforced Departure (DED) order to gr
would do to protec

Y

s in the absence of legislative action.

able to exercise her prosecutorial aiscretion in this manner. In that event, you could decide to issue |

 relief to Haitians, as you said you
might well

/ recommend such an action on the basis of foreign policy considerations, though the Justice

Department currently has some concerns about it. Eve*'yone

agrees, however, that we should not

take this step without-careful consideration and preparation -- 1.€., we should not take it within 24

hours of a Senator’s threat to hold an appropriaiions bill.
we will attempt to convince Sen

e

&

Thus, if the AG cannot inxgke her
Moseley-Braun that we share her

discretionary guthorjty, we will attempt to convince Sen. Mose
objectives, that we are carefully considering ways of providing administrative relief to Haitians, and

that she should drop her hold of the [.C. appropriations bill and allow this consideration to proceed.
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2. Immlgratlon -~ INS Reorgamzatmn The House Judiciary . Subcomm;ttee on |
Imm1grat10n held a hearing yesterday on the Commission on Immigration Reform's proposal to

disband the INS and reallocate its functions among the Departments of Justice, State, and Labor.

The subcommittee did riot invite witnesses from the Administration, but Bruce sent a letter to the

Chair and Ranking Member (Rep. Lamar Smith and Rep. Watt) informing them of the
Administration’s intent to review the Commission's recommendations and work with the

subcommittee to improve the management and administration of the nation's immigration system.:

3. 'Education -- National Testing: The House passed on. Friday the Labor-HHS
Appropriations Bill, which included a compromise on national testing that we worked out with Rep.
Goodling. The compromise language allows test development to proceed under NAGB’s control
with the $16 million we asked for in our FY 1998 budget, but delays pilot testing until October 1998.

The final legislation also directs the National Academy of Science to study (1) the feasibility of ;

linking existing state and commercially available tests to each other and NAEP; (2) the technical
quality of the national test items now under development; and (3) a set of issues, of concern to the
Black and Hispanic Caucuses, regarding the use and misuse of test results. We were able to ward
off any requirement for future congressional authorization to proceed with implementation of the
national tests. We will have a repeat of this battle a month before the 1998 elections. Assuming we
prevail, pilot testing will begin in the fall of 1998, field testing will commence in the spring of 1999,

and the tests will be ready for full implementation in the spring of 2000. The attached chart shows

how the final compromise solutton compares to both our original plan and the House-passed
Goodhng Amendment ' :

4. Education -- Charter Schools: The Hqusevalso passed on Friday charter schools
legislation that you previously had endorsed. The bill provides incentives to states to issue more

charters, to give charter schools greater autonomy while ensuring that performance goals are met, - .

and to allocate to charter schools their fair share of state funding. FEarlier in the week, the

Department of Education.sponsored a national charter schools conference that drew over 800
participants, including charter schools operators and teachers. The conference gave participants the

opportunity to become familiar with Education Department resources, to share lessons and strategies -

with each other, and to provide advice to the Education Department on the 1mplementat10n of the
charter schools program.

5. Education — Vouchers/Coverdell: The House defeated a bill last week to permit local

school districts to use Chapter 2 block grant funds for vouchers for low income students. The vote

was 228 to 191, with 35 Republicans voting against the bill. In the Senate, proponents of the
Coverdell proposal to permit tax-fee IRA’s for K-12 education again failed to end a ﬁllbuster The
vote was 56-44 :

\ 6. Health --Quality Commission Update: We have tentatively scheduled an event on

November 20 in which you will accept the Quality Commission’s Consumer Bill of Rights and
announce support for federal legislation (though not necessarily an Administration bill) to enforce
certain consumer protections. We are also working with HHS on executive actions to apply the

2
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Commission’s recommendanons to federal govemment programs. As you know, the consumer
protection issue has received much attention recently because of statements from Republican leaders
(Lott, Nickles, Armey) urging the business and insurance communities to oppose Federal legislation
in this area. Sen. Lott supposedly has told businesses to “get off your butts and get out your wallets”
and Rep. Armey has labeled any effort in this area “Clinton II.” These statements are not playing
well with the press or public. (Indeed, the 85 Republicans who have joined legislation by Rep
Norwood (R-GA) going far beyond what the Quality Commission will recommend may have their
doubts about these statements.) But the concern of the business community -about premium
increases is growing, and we will have to position ourselves carefully on this issue.

7. Health -- Children’s Health Outreach Initiative: As you know, three million children
are now eligible for but not enrolled in Medicaid. Many more children will be eligible for but not -
enrolled in the new children’s health insurance program (CHIP) We have been meeting with HHS,
NEC, and the First Lady’s office to- develop ideas fi n’s health outreach initiatjve.
Policy options could include: si ing Medicaid eligibility rules; distributing a model single
application form for both programs; takin_g off restrictions on certain funds so that states can use
them for outreach; and making it easier to.eATOT CTITITEN 10 (esc programs at schools and child care
referral centers. We are also considering other private sector outreach initiatives, such as having
businesses that market health plans to parents promote enrollment. Finally, we hope to form a
public/private steering committee that would continue to develop and encourage innovative outreach
efforts. This committee could include representatives from HHS, NGA, Americorps, America’s
Promise, prominent non-profit foundations, provider groups, and children’s advocacy groups. If you
* ... and/or the First Lady are interested, we could design an event to announce this initiative.

.%: }&
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8. Crime -- Brady Bill: The Department of Justice expects to sign a memorandum of
understanding (MOU) next week between the Attorney General, the Ohio Attorney General, and the
Franklin County Sheriff (OH) to-ensure that all handgun purchasers in Ohio are subject to
. background checks. Since the Supreme Court's decision in Prinze, the Ohio Bureau of Criminal
) ‘\ﬁentiﬁcatimi and Investigation (BCI&I) has. conducted background checks only on consenting
purchasers. Under the proposed MOU, the Franklin County Sheriff will conduct background checks
on any non-consenting purchasers. Arkansas is now the only state in the country not conducting
background checks on all purchasers. ' v

~u 9. Crime -- Stalking Report: The Attorney General may release a report next week showing

" that an estimated 1.4 million women are the victims of stalkers each year, and that as many as | out

- of 12 women will be stalked during the course of their lives. The Justice Department simultaneously
will release a manual of "best practices" for prosecutors to address the stalking problem.

10. Race -- Equal Employment Opportunity Commission Reforms: You recently asked
about how to improve the performance of the EEOC and obtain additional resources for it. As you
know, the EEOC has come under attack from all sides for inefficiency and delay in resolving cases.
At the same time, Congress has denied the Administration’s requests for additional funding to cope
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with expanded case ﬁhngs (from 62,135 in FY 1990 to a projected 80,000 in FY 1997) choosing
to prowde margmal Or Nno increases in resources. .

For the last several months the DPC has led a review (also involving OMB, PIR, NEC, OPL, -
and the Counsel’s office) of the primary federal offices involved in civil rights enforcement. . Qur
oal is to propose a coordina ckage of reforms for the EEOC:-and the civil rights offices at
DQLOLD HHS, ﬁgucatio’ni and DOL. With respect to the EEOC in particular, our review has
suggested several ways to improve the performa.nce of the agency. The most important, favored by.
employers and civil rights advocates alike, i f the EEOC’s mediation program.
Along with other changes at the Commission, including the improved use of technology an
additional staffing, this reform could substantially increase the average speed of resolving complaints

~ and reduce the EEOC’s current backlog. We are workmg closely with OMB to determine the most
appropriate level of resources to devote to this effort. ’ :

<,




KEY ELEMENTS OF THE PRESIDENTS PLAN FOR NATIONAL TESTS

e o ————————————

'CLINTON PLAN

HOUSE BILL

FINAL AGREEMENT

T

Authorizes development
of first-ever volumtary -
national tests in 4th-grade
rcading and 8th-grade
math

NO -- total ban on
developraent of national
tests

YES -- anthori‘zcs

" immediate development

of national tests

Puts independent,
bipartisan NAGB in

NO

- YES

‘charge of testy

Provides $16 million in NO -- no money for YES -« $16 million for
FY98 for test '  oational testy | tests in FY98
development ‘ :

Can proceed with pilot
testing, field tosting, and
tegt administration
without further.
authorizntion from
Congress

NO -- wauld havc
required Congressional
authorization before
proceeding

YES -- does not impose.
requirement for future
authovization from
Congress

|

Begin pilot testing in
1998 (scheduled for
March)

- NO -- prohibits pilot
testing

YES -- begin pilot testing
in October 1998 instead
of March
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Date: 11/05/97 Time: 17:36"
NAdmlnlstratlon, House Republicans agree on testlng

WASHINGTON (AP) Standardlzed reading and math tests will be
;;given to American schoolchildren under a tentative agreement
reached Wednesday by President Clinton and congressional’
Republicans. But the tests may not be the ones Clinton wanted.

Clinton agreed with House Republican leaders on a compromise
that would delay test .availability until 2000. But he cautioned
that more work would be needed to make the deal final. And the
chief House negotlator, Rep. Bill Goodllng, R-Pa., said a number of
details remained to be worked out.

Clinton said the agreement should accomplish his goal of
.;ensuring that fourth-graders are tested in reading and
eighth-graders in math using identifiable national standards.

‘‘My concern was to have some sort of clearly accepted standard
of excellence that all our children would be expected to meet in
reading and math,’’ Clinton told reporters after meeting at the
White House with Goodllng, chairman of the House Education and
workforce Commlttee.‘ﬁ“,

Under the agreement, the government may continue limited
-development of the’ voluntary natlonal tests it wanted to give

. starting in 19989. However, no field trials of the new tests would
be allowed.
'~ Instead, the 1ndependent National‘Academy of Sciences would
conduct a study to determine whether existing state tests and
'~ widely used commerc1al tests can be adapted and compared for the
same purpose. . , K

Clinton said that‘should ease Goodling’s concern that the tests
would needlessly dupllcate existing measures that have identified
which students and schools have troubles. The millions of dollars
-spent on testing should be spent on training teachers and other
activities, he says.

‘‘We’ve basically 'gotten all the information we need, ’’ Goodling
said. ‘‘We know that we have problems, and we know where the
problems are. Ours has to be an effort to try to solve those
problems.’’

The admlnlstratlon says there are no assurances that state
standards are as rigorous as the proposed national ones. Also, many
of the existing commerc1al tests rate students agalnst a mov1ng
i;average score 1nsteadwof a fixed standard. :

The study should take six months. It would have to be complete
before the administration could implement its tests if existing
ones cannot be adapted. But no congressional authorlty would be
needed.

The testing proposal ‘the lead item on Cllnton s education
agenda, met fierce opposition in the House and had a growing core
of opponents in the Sénate.

But (key conservatives, who argued that national tests would lead
.to a naﬁlonal currlculum written by a natlonal school board, had a
mixed reaction.

Z.
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‘‘Basically this stops national testing. dead in the water for
this year,’’ said Rep. Lindsey Graham, R-S.C., who had led a
rebellion against a preVLOus agreement.

The agreement ‘“may represent progress’’ said Sen. John
Ashcroft, R-Mo., but he wants to read the fine print. ‘‘Senators
“should not pack their: bags for. recess yet,’’ he said. ‘‘I do not
intend to sacrifice the next generatlon s education for a few days
more of rest.’’ ’

The black and Hlspanlc caucuses in the House opposed the tests
on grounds they could be used to discriminate. Goodling said the
issue of bias would be addressed in the National Academy of
Sciences review of individual tests.

Part of the agreement puts control of the test development in
the National Assessment Governing Board, a blpartlsan group created
“by Congress.

Senate Democrats were cautious but supportlve. Many of the
elements were proposed by Sen. Jeff Bingaman, D-N.M., an
gddministration ally on testing. Blngaman said the deal should
satisfy everyone as long as the study is not used to delay or
obstruct the voluntary tests.

‘¢If all sides stlck to this compromise; it will be a tremendous
victory for parents, teachers, students and:all those who care '

about the quality of education in this country,’’ he said.
& An agreement, if &ccepted on the Hill, removes the only obstacle
to passing an $80.2 billion spending bill for the Education, Labor
and Health and Human Services departments. '

‘More than a month late, the bill includes spending increases for
medical research, education aid, including Pell Grants for college,
students and Head Start.

Clinton was eager to deal, Republlcan aides said, as he tried to
get support for legislation that would enhance hls power to
negotiate free-trade agreements. ‘
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November 4, 1997

MEETING WITH REPRESENTATIVE WILLIAM GOODLING (R-PA)

DATE: Wednesday, November 5, 1997
LOCATION: Oval Office
TIME: 9:40am - 10:10am
FROM: ~ John Hilley
Bruce Reed

1. PURPOSE

To discuss the national education test

1I. BACKGROUND

The formal conference on the Labor/HHS appropriations bill concluded on Wednesday,
October 29. While the Administration’s top funding priorities for the bill were resolved
satisfactorily, the conference agreed to a compromise on national testing sponsored by
Congressman Obey, that was not acceptable to either the Administration or Chairman
Goodling. The “Obey compromise” would have permitted further development of the test

- but required that administration of the test be subject to future authorization. Over thirty-
four Senators (a sufficient number to sustain a veto) wrote you indicating that they would
vote to support your veto of this legislation. To date, the conference report has not been
filed and the next steps are unclear.

Goodling Views

As you know, Congressman Goodling has been a fierce opponent of your national
education test initiative. He believes that the test will result in unfair comparisons
between school districts and states, is a precursor to a national curriculum, and is a waste
of federal resources which could be more profitably spent on other education objectives.
However, in attempt to work with the Republican leadership, Goodling has proposed a
number of “compromises”, the latest of which would ban development, implementation,
field test, pilot test and distribution of the national test unless future authorizing
legislation is enacted into law. Two studies by the National Academy of Sciences to
evaluate alternative tests and the national test (although it is banned by the Goodling
proposal) would also be proposed. ‘



Proposal to Goodling:

We propose to resolve our differences with Goodling by: (1) postponing a final resolution
on the issue of the implementation of national tests for another two years; (2) allowing the
development and field testing of the tests to proceed over the next two years (a one-year
delay in our original plan); and, (3) simultaneous with national test development,
commissioning the National Academy of Sciences and the National Assessment Governing
Board to conduct a series of studies to determine which, if any, state or commercially
available tests could be equated to the national tests in a valid and reliable manner. (This
approach builds on an approach initially proposed by Mr. Goodling.)

In effect, both approaches would. proceed in the “development” phase over the next two
years. There would then be adequate information to determine whether a single national test
is required in order to measure student performance against national standards, if existing
tests can perform that function adequately, or if a combination of both approaches is needed.

- We anticipate that we will be in a stronger position to gain support for implementation of our
national tests at the end of the two year period, as a result of NAGB’s bipartisan leadership,
and the completion of development and field testing. In addition, we believe strongly that the
studies of other tests will show that very few commercially produced or state-developed tests
can appropriately be equated with national standards, though the opportunity to do so may
provide an incentive for commercial test publishers to modify their tests.

More specifically, under this approach, work on the national tests would proceed as follows:

«  NAGB would be in charge of test development, as in the Senate-passed bill

. Pilot testing of test questions would occur in the Spring.of 1998, involving a national
sample of approximately 600 schools and 46,000 students
» . Field testing of the tests, including administration and scoring procedures, would

‘occur in Spring 1999, involving a national sample of approximately 1,400 schools
and 100,000.students

. Tt would be possible in the Spring of 1999 to. also administer the national tests to the
7 states and 15 school districts that have already signed up for the test, as a trial
administration. ‘

. The first nationwide implementation of the tests would occur in Spring, 2000.

At the same time, feasibility studies would be conducted by the National Academy of
Sciences and the National Assessment Governing Board to determine if specific tests could
be equated to the national test in a reliable and valid fashion. Tests that can be equated to
the national tests would be able to provide individual student scores in terms of the national
test achievement levels (e.g., basic, proficient, or advanced). This process would work as
follows:
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. NAS and NAGB would determine the procedure for conducting the equating studies.

. Interested states or commercial test publisher would volunteer to participate in
equating studies

. The studies would be conducted during 1998 and 1999 .

. NAGB would review the results of the studies and determme which tests could
appropriately be equated to the national tests.

III.  PARTICIPANTS

Pre-Brief
President
Erskine Bowles
John Hilley
Bruce Reed
Mike Cohen
Barbara Chow
Andy Blocker

Meeting
President ‘
Rep. William Goodling
Erskine Bowles
John Hilley
Bruce Reed

IV. PRESS PLAN

Closed Press.

V.  SEQUENCE OF EVENTS

As Usual.

VI. REMARKS

None.



Elena:

Attached is the summary from Goodling’s staff regarding the basic
agreement reached with Hilley. I’ve shared this with Bruce, and
discussed it with him and with Vic Klatt on Goodling’s staff. A
couple of points to keep in mind at the morning meeting: '

‘1. This basically‘tradks John’s summary of the agreement to

Bruce--there are no real surprises. More specifically, fyi:
-- The first bullet is more favorable to us than expected--
it reads as though we can proceed with administration and
implementation as well as field testing once NAS provides
its report. I hope they don’t catch their mistake, though I
- fear they mlght.

-- Only the first two bullets need to be drafted into
legislative language--the other 3 are "understandings". I
offered to have them drafted, but Gooldlng s staff wants to
take care of that themselves. .

2. Goodling’s staff agreed that we are working toward having
this shaped up enough for Goodling and POTUS to ratify when they
meet, rather than have them continue to negotiate over it.
However, Goodling will need to sell his side in both houses on
this, and will probably not have this job done by the time he

" meets with POTUS.

3. This is not ready to be leaked yet, and may or may not be
ready for announcement at the conc1u51on of the POTUS/Goodllng
meeting.

-~ Goodling will have to sell this to a number of key people

on his side of the battle, in both the House and Senate.

His staff is concerned that this not leak out until he’s had
- a chance to do that (I think they are right on this), and’

it’s not clear if all of the necessary vetting will be

completed by the time of the meeting.

-- Bruce and I discussed the merits of pushing Gbodling to a
joint announcement after the meeting, to lock this in. We
agreed we need to play this by ear for a while this morning.

4. We also need to give our side--especially Bingaman, Kennedy, .
Dorgan and Obey -- a heads up on this. 1I’ll work with Barbara
Chow to get this done. ~

5. Despite the uncertainty over the timing of a testing
announcement, it is still worth figuring out a quick way to get
POTUS in the news on education today, because, (1) I can’t



believe this news won’t break sometime today unless it falls
apart; (2) the agreement on tests will be big news; (3) the
labor-HHS bill is a great education spending bill that we ought
to take credit for; (4) it builds on Tuesday’s wins for us when
the Senate again blocked a vote on Coverdell and the House
defeated a voucher provision--and may have voted for a charter
schools bill as well. (I’m not sure if they are voting on
charters late Tuesday--will need to check in a.m. for more
‘details on this last point).

Note--I’ve also attached a Q&A in case ‘its needed this morning,
and a first cut at the claims we can make when it is time to
declare victory.

e



Q. & A, for Wednesday morning, prior to Goodling meeting:

Q. The President will be meeting with Bill Goodling later today.
Has the Administration reached a deal with Mr. Goodling or the
Republican leadership on national tests?

A. The President remains firmly committed to ensuring that any
Labor-HHS appropriations bill he signs will enable work on the

developnent of national tests in 4th grade reading and 8th grade
math to proceed, and will not prohibit the implementation of the
tests once they are developed. '

~In order to accomplish this, the President is always willing to
sit down with opponents of his testing proposals and find ways to
address their concerns. That is what he will be doing with Mr.
Goodling this morning.

There are a number of potential compromise proposals being
floated by various Members of Congress, none of which have been
agreed to yet. There is no deal that has been reached. However,
both Mr. Goodling and the President have ideas of how we can move
forward. That is what they will discuss, and we hope after
discussion we can find ways of bridging our differences.



Prellmlnary Talking Poxnts for Potential Announcement of Testlng
Agreement° »

For the first time in American history:

(o}

There will be natiénal tests established in 4th grade
English reading and 8th grade math, measuring individual
student performance agalnst widely accepted national

. standards.

An 1ndependent blpartlsan board (the'Natlonal Assessnment

Governing Board) will bé in charge of overseeing the

development and administration of the national tests,
ensurlng that these tests will be natlonal not federal.

Congress has provided bipartisan support for the development
of natlonal tests tied to national standards.



Bruce:
I just got the attached from Vic. Here are a few key points:

1. The first bullet is better than we thought, in all respects
except one. The good news is that the first sentence reads as
though we would be clear to.administer and .implement once the NAS
report is completed--a huge victory. The down side 1s that they
ban pllot testing in addition to field testing before the NAS
study is completed. This is a small glitch; I’ve already checked
ED’s new timetable and talked to Smith, and I think if we need to
we can push back on pilot testing until the Fall of 1998 instead
of the Spring. 1It’s worth doing if we can read the overall
approach as favorably as 1 do.

2. This is still not clear as to whether they are accepting the.
Senate NAGB provisions. We want them to, basically without
change. (though if we are going to easily add a few more
conservatives, we probably want to put back the curriculum
experts the Senate took out, in order to provide a spot for E.D.
Hirsch or the conservative math guy. I’d like to figure out a
way to raise this without complicating the whole deal though if
we need to let it slide we should

3. I assume that the thlrd and fourth bullets are not in
legislation, though I suspect they will be in Goodling’s talking
points. Do you think we can get the President to get Goodling to
reporting out a bill with a clean testing authorization so we can
fight it out on the floor, rather than seeing it killed in

- committee? Or is that giving away too much ground in light of my"
reading of one above?

4. I wish I understood what we are going to allow states to use
federal $ for in the last bullet. I think we might want to take
a "no strings" approach and simply make clear that states can use
any of the funds in these programs for state or national tests,
regardless of what NAS says. However, this is not exactly a big
point. '

Vic will be reachable for a while tonight, and I’m willing to
call him if we want to clarify any of this with him. If you want
to discuss this tonight, please have signal page me with a call
holding message. I’l1l be up for quite some time,Athough the rest.
of the family would prefer not to hear the phone ring as they nod
off.

Mike
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mitzd States Senate

WASHINGTON, DC 20510 -
October 30, 1998

The Honorable Wﬂham Iefferson Chnton
President :

The White House

Washington, D.C.

Dear Mr. Prcsidén;:

We the undersigned are writing in opposition to the so-called ‘compromise’ on
national testing, which would effectively block the implementation of voluntary 4th
grade reading and 8th grade math tests that several states and school districts have
already indicated their i intention to use when they become available.

We believe that voluntary national tests using rigorous academic standa:ds should be
readied and states and local school districts should be allowed to make their own
decisions about whether or not to use them. For the first time in our nation’s history,
a voluntary national testing program would allow parents around the nation to
compare the academic performance of their children, their neighborhood schools, and
their local district with any other place in the nation, using world-class standards.

However, the proposal now being considered would prevent states and districts from
choosing to use voluntary national tests, because it bans any implementation of-
voluntary national tests without specific Congressional authorization. In contrast to
the Senate-passed compromise, which ensured that the tests were entirely voluntary
and transferred authority to develop and implement the new tests to the independent
~and bipartisan National Assessment Govcrmng Board, this proposal puts the fate of
the voluntary national tests.in the hands of its sworn opponents. |

Because we support 1ctting states and district.s make the choice about whether or not

to use voluntary national tests, we would support your decision to veto the Labor-
HHS-Education appropriations conference report if it included this provision.

s
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