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STATEMENT BY U. S. SECRETARY OF EDUCATION RICHARD W. RILEY
On the. Senate Vote on the Labor-HHS Appropriations Bill

1 am pleased that the Senate has adopted by an overwhelmmg majority (88 to 12) legislation to
proceed with the voluntary national tests in reading and math and authorized an independent,
‘bipartisan commission -- the National Assessment Governing Board (NAGB) -- to oversee the
development of these tests. These tests will give millions of parents the direct.information they
need to make clear decisions about their children’s education. State standards are improving,
which is very pos:tlve but they are very uneven. Too many parents are discovering that their “A”
student is really getting-a “C” education. This is why the American people support national ’
standards of excellence. :

Unfortunately, the Senate has also hastily adohted (51to 49) the Gorton Amendment which was
- not well thought out and would possibly. wipe out many very important programs. Th1s
amendment is unacceptable to the Administration.

This effort is not about Washington vs. local control as some suggest. The hasty decision by the -
Senate to vote for the Gorton Amendment would eliminate many of the key education initiatives
for which President Clinton has worked so hard to help improve American education. |

Some of the President’s most promising initiatives -- getting computers into every classroom,
helping the charter school movement grow, raising standards through Goals 2000, and increasing
funding so that many more immigrant children learn English -- are all on the chopping block.

. In addition, the under-served populations that historically have received federal support would no
longer be guaranteed the protections they have received. Overall, there is little logic to the broad-
brush attack of the Gorton Amendment. In the space of two hours, for example, the Senate voted
to support the development of the voluntary national tests in readmg and math and then voted to
eliminate the fundmg for th:s purpose *

* 421 charter schools now receive start- up fundihg; a number that would double under the o
President’s budget. The Gorton Amendment could choke off funding for all of these schools and
give it to school districts that do not even have a charter school.

* Special funding for 3 million chrldren in bxlmgual educatlon classes would be placed in jeopardy.
Further, the amendment would allocate funds without regard to distribution of immigrant and -
LEP children. A school district like’ Los Ang,eles with a large number of immigrant children
would be severely affected. In addition, all federal funding to train bi-lingual and Englishas a
- second language teachers would be cut. California alone reports a shortage of more than 20, 000
such teachers -
. -MORE-
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* In' 1997, the Department made_l,222 formula grants to public school districts with large ‘
numbers of Native American children. Under the Gorton Amendment the targeting of these high
enrollment districts would be eliminated in favor of giving every school district in the state some

* Goals 2000, a perennial political target, currently helps parents and teachers raise academic . -
standards in about 6,000 school districts. If the Gorton amendment became law, Goals 2000
funding would no longer be focused on districts committed to raising academic standards.

* 1.2 million disabled Americans are in the vocational rehabilitation syS_tem, and many state VR
agencies are unable to meet current demand. Over 660,000 disabled Americans would no longer

" know if they would get the help they need to find employment and become self-sufficient if the
Gorton Amendment’s provisions become law. -

* the technology Iiteracy challenge grant whlch has fostered some of the most creative and
comprehensive partnerships between business, schools and universities would no longer exist. In

-1996, 586 groups applied to receive one of the 24 grants. These challenge grants have leveraged

millions of dollars from private and non-proﬂt entities.

I am also concemed that this broad-brush approach de-emphasizes education, and once again
makes the Department of Education a target. The education of America’s children should be
above politics. 1 worry that the bipartisan spirit of cooperation that led to the budget agreement
is starting to erode. This is not what the American people want when it comes to the education of

" their children. The American people have made education a national priority and they support
‘President Clinton when it comes to moving American education forward.
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~ National -voluntary test: ‘
Coats offer: test available to States only upon request

. White House: ailow lécaE disfriets to request as welll

~ Coats response accept White House pr0posal keep Ianguage not as a COHdltl()n of
receiving F ederal funds

- Composition of the Board
Governors: ‘ : .
Coats offer: three Governors, or former Gevemors, of whom not.more than 1 shall
be a member of the same pohtlcal party as the President.. (currently two of
different parties)
'White House: accept three but make ,bi-bartisan
Coats response:‘ Insist on our position, not mé:e than 1 from Presidents’s party
State legislators: ~
Coats offer: three State legislators, of whom not more than 1 shall be a member of -
- the same political party as the President. (currently two of different parties)

White House: back to current law, tw<> legislators

Coats response: accept White House offer but Coats language on 1 from same
political party as President

Chlef School Ofﬁcers -
- Coats offer: one chief State school ofﬁcer (currently two)

White House: back to current law, two

Coats response: accept White House offer' ‘

- Business representatives:

Coats offer: three representatives-of business or industry (currently one)



" White House: accept Coats offer

. ‘Mayors » ~ : : :
Coats offer: three mayors of. whom not more than 1" shall be a member of the
same pohtlcal party as the President. (eurrently no local clected ofﬁmals on Board)

‘ Whlte House two mayors .
 Coats response: accept White House offer
Principals: co - )
Coats offer:  one elementary school or secondary school pr1nc1pal (currently two
one of each) :
* White House: two as in-cuttent law
Coats response: :aecept W h:ite;House ‘offe’t
‘ Currlculum specialists and testmg experts |
Coats-offer: ellmmate ;
: White House: accep‘t,vCoVatvs offer

‘ College Presndents e
 White House: Would 11ke to add two new slots

~ Coats response: in'sist;on our position S

,NAGB contract revxew. : .
Coats proposal NAGB has 120 days to rev1ew and make revisions |

Whlte House 60 days

Coats response Spht the dlfference 90 days :



- Additional proposal:.

1. Asa gesture of gbod faith, Whité House would agree to consult with and agree -

to the recommendations of the Speaker and Majority Leader of the Senate in filling
current NAGB vacancies. (5 or 6)& ) | |

2. Within 30 days, the eliminated positions would be vacated and new positions
would be filled. At that time NAGB’s self—nommatmg authonty would kick in.

3. No State or Local Educatlon Agency may require any pnvate or parochlal
school or home schooled individual to take any test developed under this Act w1th federal

funds thhout their consent.

- 4. Package as agreed will be decided by. voice vote
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 AMENDMENTNO. __ -~ Calendar No,

—

PUI pose: To make "lmzmm w;),cu dmo national L{S S xmq_
g and mathematics, - ' :

CIN THE"SENATE OF THE UNITED STATES—105th Cong., lst Sess.

S. 1061
Ma,kmg a,ppropna.tmm for the Departments of Labor, Heaith
and Human Services, and Education, and reluted agen-
cies for the fiseal year ending Soptemhu 30, 1998,
and for other pmpmcs

Refer red to the Committee on
: and orderad to be printed

Ordm ed to lie on H’]G table, and to b@ printed

AMINDMNL intended - o ho pmposed by Mr. Coars (for
himself and Mr. Grica) to tl e amendment (No.o _ )
proposed by

Viz:

[y

In licu of the mat ie: proposed to be mserted, msert
the fol]OWmO | ‘

S:E(:. ,____ (: ) Notwithst andmo any other provision
of 1 aw the Office of Educa mxml Rascamh and Improve-
l'nv(%!‘lt $ha” submit o t.hn (fmmnitl‘,ov'mf !\pi)l“nprin.ti(m.S of
the Senale A %peudm;j phm for fw{wrw funded wider hl\

title nm(m an lum,dmu ‘lum'c';\'l‘m.\' !\A-:Sl«)z\i:(‘ll, S’t‘.\fi‘!h‘-

PICS, AND TMPROVEMENT”, prior to the obligation of the

\ooo\z‘a\,mauw

funds.,


http:oll1111it.tc

09 10-97, 03: "”’1

It
Low]
<O
Py o
X
P

TS

| ONSIG\SIGO7 617 - \ o , SLL

[om—

O O N N L AW

—
LS B B

" 13

9
(b)(1) Notwithstanding any other provision ol law,
the National Assessinent Governing Board  established

under section 412 of the National Education Statisties Act

of 1994 (20 U.S.0L 9011) (hercafter in this section re-

fer;“e'd to as ﬁhe f‘l%c_mr'd”)"sl"fmil hen'o.a{'tm- have exelusive
:ﬁx.mf;lr\'ority over all polieies, dircetion, and guidelines for cs-
tﬂblishing and implementing i«)hl’ntm}r national tests for
4th grade English rtezxd‘ing; and 8th g'radc nmthcmuﬁc‘:s:
Provided, 'That the tests shall lﬁe made Vavailable to a St.zlte,
locz;l_edueational agency, or private )m'.parocl‘lial school,
njﬁ@ the request of the State, agency, or sél‘xool, a.n,dvt.he
use of the tests shall not be a econdition for reeeiving any
«F‘ed::f:«}.l funds: Provided fm‘é‘hm? ’l‘hat within 90 days atter

the date of enactinent of this ALL the Bomd mﬂ mview

the national test dévchu)meni contract ot offect on ‘the

date of enactment of this Act; and modify the contract
as the Board determines fiecessary: Provided ﬁwﬂu:r That
it the contract cammt he mmhhed to the extent detcz-;
mined necessary by t.lw Bua.ui the contract shall be fermi-
1“1zl,ted: and the Board shall negotmm A new contract, vundes :
the Bbard's exclusive ri()ntl'nl‘,_f'or the tests.

(') ) ln éi@re‘i.&ilﬁ-w' the I%zrrd'%' 1'<3§;'>(>ilsik5ili{;i<:s ander

pamwm h (1) reg mdn w the !m‘umml tosts, and notwith-

stiel.hr!ing ANy ;:.i.cai',iz»:x_ nndertaken 1>},' the Departiment. of

Education or aperson conbracting with o providing serv-
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3
. me.s 10: the l)op(uimont r(‘ mdmo the planming, -or the -
2 dovolnpmont of wpac Ihmumns for 1110 tests, lhe Board

3 shall—

-4 (A) ensure that the content and standards for
5 the tusts are the same as the (-.om,{{m, and standards
6 for t}'re'NatAionaI‘Asscssme’m:; ' o
7 (B) exereise exemsiye’auvthor'ity OVer. zmy“ cﬁpert
8 vv ._ pan,él or advisory coxlnmiﬁtee that xx'ij'l be or is i:sﬁ,%l.b;,
9 - lished w1th 1esgmci to the 1(’51,\ -
10 ((‘) ensure that the test% are Im ked to the. Na-
11 tional Assessment 1o the ma\umnn degree possxbl ;
12 (D) develop test ()b]ec aves, lest specifications,
13 :-md teqt lmthodolo;w _ f \ -
| 14 ‘ o (18) develop policies fm Loxt ddmnmtmtmn -
15 - cluding guidelines fm' nwhmon of, and m*(mmnodd—
16 ~ tions ‘for, 81;1:1(10111’,8 with »disnbilitu:sjzx"nd‘ stindeent;s
17 - with ].izix,itedvanglish pmfiéjc_ﬁ.ey; , |
18 - . (1) develop policies for ;'(:portingf'tesﬁ‘ r ;311}1,3.
19 mnlndmn the use of \nmdm ds or p(‘tlmnmm'c' IOV(‘l\
2 0 - and for test use;
21‘} SR (G) have final 'z'l,ntl‘ior:'i@ over the 'a'ppru[.n'ia.t.(?- .
22 - Hess of' n.]i test items; . E | | |
23 o (II) ensure that all itm‘usi;\'nlvm,czd hv1 use o e
24 | '._1;\1\ arer hm' f'r-cvn‘n\‘m.(ji;';,l, cultiral, or g{(%i‘x}.lm“l;in.\';

¥
1

25 and
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(1) take sueh ';y.{:tioé‘xs and make such policies as
‘the Board defermines l.uzr:eésa,ry.
(¢) Nim State or local educational agency may roqnir,e
any private ar parochial :achb;oi stucleut, or home-sehooled

individual, to take any test developed under this Act with-

~ont the written consent of the studeut or individnal.

r (r.l)“Seetiion,-’UiZ of the Na,tioneﬂ dewatiqn Statistics
Act of 1994 (20 U.S.C. 9011) s anended—
| (1) in SIIbSC(:ti(;Ii‘ (b)(1)—
(A) by a.meridfh,é subparagraph (A) to read |
as follows: : o o
t T (A) three Governors, or former Gov-
ernors, of whormn ﬁoﬁ Inorc‘ i:hz_l,x‘z 1 sh'all be a
member of t;he' sanic Epc)h‘ﬁ 2al ;m:rty as l‘.l'ie_,
TPresident;”:
| (B) by amending spré‘ragra.ph, (B) to read
o .as ‘foll(_)ws: g -
o “‘(BA) +wo State: 1egislh,tor's, of whom not
| more thau 1 shall be o member of the same po-
litieal party as the President;”;

(s) ’in 'silln‘);u:agr.';n,;)ll (f“.I),.‘hyAstrikiug “one
ri}';)w‘-essezi’it,;-x.tiv;:é" and ix‘l.s;,(?l"l'.'llx;;Z' “Uhree 1"(:1;)1‘(»3.&:0.111,;\.—
Ltiw%&;”;

(1) by ;_{x‘nm;‘uyiing' };11l';f);\.rn,grn‘pf'x.‘(_’[) {ZQ readd

as follows;
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"“(I) two) I)ld}()l& o{ whoni uot more ythi'l.ll
" 1 .sl all ho a mmubm of 11:0 same political party
as the l’r(‘.w mn‘.-."} |
(T’-‘ by ‘»Lni‘inu \nbpmdvla () dll(
(1*) )\/ 1(‘d0§]ﬂlmtnw subparagraphs (),
(L),.a,nf.{ (M) as &ubp&lﬂmﬂ.ph% (I) (K), and.
(L), reépec:tii!ely;
(2) in’ subscition (L)———-—
| (A) in _}‘)tll“et.gx'a.lm (1), vbyy. S‘i'.t-,‘iki‘ﬁg" “and
Smay - not exceed a ﬁériod of 37 ‘zmd iserting
and sl a} be im* p(”l'lodb of 47 ,‘ and
" (B) in I)zlrl‘f?\..g'!‘a[}h (.&) by m\cmng ‘con-
secutive”’ aftei- "“t‘,\,\‘m”»v o .
(3) by amendmu wbsez t;mn fi) LO zcad as fol
lows: N ‘ |

- “(d) VacANCIES —As vacancies on the Board oceur,

new members of the Board shall-be appouited by the Sec-

‘ xcmry from amonn ndmdlml who are :'mmirmted by the

Bnmd after mmnltah(m with repr(,%( ntatives of L]m indi-
wduals descr Ih(,d n \nbswtmn ( D(1) ) o m(h va«;mxw

the Board shall | nominate at l(*as 3 mdrvuhmls who are

quaiifr'ied by experience or ermng‘ to fill the particular

Imndwc'mn\ -“emd ‘

(1) o snbseetion (¢) by t!(hn;; ot the end the

following:
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1 ' ) IN’IllGI“IsZNl)l*lN(.’Hl-—'—«iﬂ the oxereise of 4its

f‘mfu':ti(,ms',' powers, and | duties, the Board shall be
im:thm.:d_(mt of the S(‘.{i%‘(ttﬁ.l‘y m‘](i i'lié other ;ﬂ’f'i(':.us
and nfh('('u ni the l)op.umncmi The Seeretary shall,
by written delegation of authority, authorize the
lf’mmﬁ 1o aW*l}r't‘i ;)‘nn‘nzs E:l,lld (‘zontrmits, and otherwise
operate, to tho niaxinnim e\t.ont p: acticable, ix;d_e—

;}Jendent of tho D(\pm tm(,m

O 00 O uz‘::x‘w [ 8]

('0) Not lmm Hmn 30 days (n‘tez Lho ddte of oncw‘t-
10 ment of this Act , the Secretm‘y of,Iudm‘satmn, in consulta-
11 tion with the Speakeb emd M inority Lea.der of the House |
12 of Repr osonmtlwq and the Ma,}or_ ity I;eadm and- E\‘Imol mr
13 Leader of, t.he Senate, shall a,’ppm.nt mdlvxduals to 11l va-
14 ea.né;ies on the N;mtiorml Ahb(ﬁimﬂrw Governing ’uﬁrd
15 caused by the e\pudtmn of the terms of nu»mbou of H
16 Board, or the cren.tum of m.gw ‘membership positions on

17 the Board pursuant to amendments made by this Act.
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I the Boum shm ummzmt«. at 1enst 3 mdm:hmls who me
2 qualitied by e\:peuencc or tuumng to fill the purtxcuhr‘

3 chrd mcaucy tmd

4 {4 in mhsectmu (e} by addmg at thc e.nd the
5 B ollowing: . |
6 ey INDEPFNDT‘NCL —In the exercise of its
-7 fnnf’taons powers, and dutias, the Board ‘shall be
‘S * independent of the Secretary and the other offices

9 and offleers of the Department. The Secretary shall
10 ,‘ by mi‘t&;x delegation of a:ith;rit}',‘ ‘anthorize the
11 | Board io ,awird 'gmnté and, ccﬁtracts 'md otherwise
12 operate, to the maxinum extent praetzdab?e mde-

13 pendent - - " of the De-
14 = partment.”. |

MmN
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Mark -- Could yoﬁ please 'take a shot at the’following amendment, which we’'d
like to have written as a perfecting amendment (strike all but the first word) in

- away that can be used with either the Bmgaman first degree amendment

411 of the National 'Educatlon Statistics Act of 1994,”

(pending #1115) or the Coats amendment.  With the exception of the item in
italics near the end, all of the items below refer to changes to Coats amendment
(SIG97 63 1) that we discussed earher '

»Offered by Bmgaman and Dorgan ‘7-

[CHANGES AFFECTING ONLY FY98]

y -

>O pa'e 2, line 5 insert after author1ty the followmg sub]ect to the

»On page 2, line 9, please add or local educatlonal agency " after the word
“State”

or in any case”

.Qme line as above: replace 120 days wit

»On page 2, line 16, strlke the word “necessary” and insert “both ( ) feasible
without causing undue delay or additional costs in the development and
implementation of the program, and (b) unavoidably necessary to preserve the
fundamental technical integrity of the voluntary national tests.”

»On page 2, line'1‘7 , strike the word “necessary” and insert “both (a) feasible
without causing undue delay or additional costs in the development and
implementation of the program, and (b) unavoidably necessary to preserve the

fundamental technical integrity of the voluntary national tests”




worless with the Center to conduct the National Assessment of Educational
Progress:”

[CHANGES TO PERMANENT LAW]

»On page 4, line 8, change the number of Governors to 4 and make them
equally divided between members of the two parties.

>On page 4, line 14, change the number of legislators to 4 and make them
equally divided between members of the two parties. ™~ —

- »On page 4, line 17, stn'l(e that line through the end of line 19

»On page 5, line 1 and follow1ng, change the number of mayors to 4 and make

them equally d1v1ded between both partles ‘

>On page 5, line 4, s'tnke_ al_l_

»On page 5, line 5, strike all

»Insert on page 5as the last prov151on of membershlp ‘() two curriculum
experts;” '

»Please redesignate the above as necessary to be in alphabetical order

»On page 5, line 23, strike and replace after the word “nominated” with the
following: “from ( ) individuals who are nominated by organizations
representing the type of individuals described in subsection (b)(1), (b)
individuals who are nominated by the Board, or (c) individuals of the type and
qualifications described in subsection (b)(1) who are selected by the Secretary.”

»On page 6, line 4, insert the following amendment to the existing subsection (e)(D) in
current law, after striking the words “design the methodology” and renumbering as

- necessary: “develop guidelines for the methodological design”...

»On page 6, line 7 insert after the word “be” the following: “, subject to the
established functions, duties, and responsibilities of the National Center on
Education Statistics and its Commissioner described in sections 403 through
411 of the Nat10nal Education Statistics Act of 1994
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 AMENDMENTNO.___ . Calendar No._

Purpose: To authorize the National Assessment Governing
Board to develop policy for voluntary national tests in
reading and mathematles

IN THE SENATE OF THE UNITED STATES—105th Cong., 1st Sess.
S. 1061

] o : AMENDMENT N? 1115 abor, Health
. | , . o elated a _?' M
, V ’V . .- T--.---

By » 30, 19

-

Vage(s) : '
" GPO: 1996 29-891 (mac)

viuered w le on tne table and to be pri

AMENDMENT intended to be proposed by Mrl' BINGAMAN, },[)’/ @
A‘('\’L‘ F((u ro "' (""“ | :
2 the following:

3 SEC.

4 of law, the National Assessment Governing Board estab-

, insert

. (a) Notwithstanding any other provision

-5 lished under section 412 of the National Edueation Statis-

w—

6 ties Act of 1994 (20 U.S.C. 9011), using funds appro-_

7 priated under section 413(c) of that Act (20 U.S.C.

8 9012(e)), shall formulate policy guidelines for voluntary

9 national tests of reading or mathematies_for whieh the .



{ .

e

7 0:\SIG\SIG97.576 | | o S
. . ) 2 . :

-

1~ Secretary of Education uses funds appropriated to the De-

2 partment of Edueation.

3 (b) In c‘a‘rrying out subsection (a), the National As-
4 ‘sessment Governing Board shall— o
5 ‘ (1)' dévelop test 'objec,tives and " specifications;
6 test methodology; guidelines for test édministration,
7 including guidelines for inclusion of, and accom-
8 modations for, students with disabilities and stu-
9 dents with limited English proficiency; guidelines for
10 reporting test results, inclllding the use of perform-.
11 ance levels; and guidelines for test use;
12 | (2) have final authority over thé appropriate-
13 ness of cognitive items; and | |
14 o (3) ensure that all iteins selected for use on the

15 - tests are free from racial, cultural; or gender bias.
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_ FAX COVER SHEET

~ United States Senator Dan Coats
‘Subcommittee on Children and Families
Committee on Labor and Human Resources

" United States Senate
625 Hart Ofﬁce Bulldmo
Washington, D.C. 20510

‘Mi ke Oolu.n, From: - Stephanie Monroe
%‘ca 55 % l R | Fax:  (202)228-4137
Phone: o - - Phone: (202) 224-5800

Remarks :

## 4% 4+ CONFIDENTIALITY NOTICE#*#as%+x#
: |

This facsimile communication is confidential and is intended only for the use of the individual (s) or entity .

. oo1/007

named above. If you ar not the intended recipient, you are notified that any disclosure, copying, dlstrlbut;on,

or taking of any action in reliance on the contents of this telecopied information may be in violation of the

invasion of privacy, or in th case of a Member, Office, or cmployee of the Senate, disciplined by the Senate. 1f.

you have received this telecopy in error, please immediately notify by telephone at the number above and

return the original facsimile to the above address via the Postal Service. Thank You.
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AMTNDMDNT NO.____. . Calendar No. .

P —

o Purposc To make- eh'mocs reﬂ‘mdmo rmtmued fests m read-

g and mathematies.

4

IN THE SENATE OF T_HE UNITED STATES—105th Cong., 1st Sess.

S. 1061

| Makihg appropriations for the Departments of Labor, Health

and Human Services, and Education, and related agen-
cies for the fiscal year cnding Septcmbez 30, 1998,
and for other purposes. :

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

‘A;\f[ENDMJ;_.\IT intended to be proposed by Mr. Coars (for

hlmsdf and Mr. G}\,E(J(J) to the amendmcnt (No. )
proposed bv

Viz:

R In lieu of the matter proposed to be inserted; msert

the following: -
SEc.

!

of law the Office of Ed‘ncauonal hesearoh and Improve-

ment shall submit to the Committee on Appropmamons of

S
title under the heading “EnicatIioN RESHARCH, STATIS-
TICS, AND IMPROVEMENT”, prior to the obligation of the

funds.!

a) Notmthstandmcr any other provision

2

3

4

S

6 the Semte a spending plaﬂ for activities funded }/mdér this -
; ,

8

9

[doo2so07
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20
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24
25

S0

(b)(1) Notwithstanding any other provision of law,

the National Asscssment Governing Board established

under section 412 of the N'a,tiona,l Education Statistics Act
'..o[‘ 1994 (20 U. &(" 9011) (101ea[tel i this -section re-

Ecrred to as Lhe ‘Board“) shall have exelusive authority.

over all policies, directior, and 'g11.1dc],.1.nes for establishing
and implementing voluntary national tests for -’Lth grade

DnO‘hsh reading and Sth' grade mathemdms Fa'omded

'That. the tests shall be made available to a State upon
the requést of the State, and the use of the tests shall

not be a condition for receiving any Federal funds: Pro-

vided, further, That within 120 days of the date of enact-

ment of this Act, the Brjafd shall review the national test

developmént contract in effect on the date of enactment

of this Act, and modify the contract as the Board deter-

mines necessary: Provided further, That if the éontract_.
cannot be rﬁédiﬁed to the extent determined n/eeessa;r&" by
‘the anrd, the contract shall be ter'rnir,w_zl‘ted and thek Bbard :

shall negotiate a new contract, under the Board’s exclusive

control, for the tests. .
(2) In exercising the Board’s responsibilities under

paragraph (1) regarding the national tests, and notwith-

standing any action undertakeh by the Departinent of

Kducation or a person contracting with or providing seiv-

ices for the Department regarding the planning, or the

@003/007 -
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1 developnmn of spcmtlcatlous Fm the tests, the Board

2. %ha,ll
3 (A) msme that thie content a,nd standaxds for
4 | ,)the tests are the same as the content and standards
5  for th,c National A;ésessfnfc]ilt; |
6 (B) exercise eXelusivé;a.utherity over any expert
7 ?zﬂné_l or advisory coni‘miﬁt{;e t}iz‘}t will Ee or is estab-
8 lished with respect to the t¢Sts; |
9 | (C) ensure that ‘t.he fests are linked to the Na-
10 tional Assessment to the maxifn,um dégree possible ;
11 (D) develop test objectives, test specifications,
]2 and test methddology; - |
13 o (E) ,Vde{zelop pt;licies for test administration, in- |
_14 , ';sl‘udjng guidelinés for iﬁclg_si,oh of, and a.ecomm.éda-
15 ‘ ,}uonq for; students Wlth dlsa,blhmm and students
16 : wﬂ:h limited Dnohsh proficiency;
| 17 () develophpoli.cies for reporting test 1"esults.,
18 i"nel\,].d.ing’ the ’usé of stalida;-ds m-‘;wfforméméé levels,
19 ':?:Lnd for test u‘se" I
20 (G) have final authouty over thc appmpuate—‘
21 ncss of all test 1tems
22, - y (IT) mmn‘e that aH 1‘(91:1‘-: sclceted 101 use on the
23 tests are free from !.'21.(31:;1.1, eu].tuml, or eender bm,s;

‘ 24 S and

idoo4/007
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1

2
3

T

810,

(I) take such aotlom and malke such polme s as
Lh(w Board determines nec essary.

{¢) Section 41.3 oi the thmnal Educatlon Statls‘rw

- 4 Act of 1994 (‘)0 U S €. 9011) 1s amended—

e

10
1
12

13
14
15
16
T
19
20
21
22

“ 23
24

V=T BN o

(1) in :,anectxon (b)(l)-—
(A) by znn@ndmv subpaxam apl (A) to read .

~as follows:

“(A) three Governors, or former Gov-
ernors, of whom not:more than 1 shall be a

member of the same . political party as the

PreSIdent

(B) by arnendmo bubpdrac'x aph (B) to read
as follows. .
4(B) threeState‘legislatoi‘s, of wﬁom not
more than 1 shall be a membér of the same po-
liti(*‘ | party as thc PIeSIden o

(C) in subpar "L‘?’Iaph (0, b3 strﬂung “two

chief State school officers” and msertmg “one

-chief State school officer”;

. (D) in subparagrz?iph' (H), by striking “‘one

representative” and mserting ‘“three representa-

tives’’;

(1£) by amending subparagraph (I) to read .

as follows:

[1005/007
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“(I) three mayors, of whom not more than

I shall be a member of the same political party

as the President;”;

(F) by strlluuo subparag mph (J)

(Gr) by mncndmw mbpm aomp v (L) to [(—‘dd

as fol].ows.

"‘(L} one elem‘entaw school or secondary

sehool pIm{’lp'Ll and” ; and

(H) by redesignating subparagraphs (h),
(L) (as amended by subparagraph (G)), and

(M) as subpara,gr‘ap‘hs (J), (K), and (L), re-

spectively; |
(2) in sﬁbsection (e)—; |

(A) in paragraph (1), by‘ striking ‘“‘and
may not exceed a period of 3" and inserting

“and shall be for periods of 4”, and

(B) in pa.rao'raph (9), bv 1n~>ertmcr “eon-

. secutive” after “two’’;

(3) by amending subsection (d) to read as fol-

“(d) VA(JAN( lm —As vacaincies on the ]—36;11-(:1 ocenr,

new m‘embers of the Boax-d shall be appomted by the Sec-

| retm-y“f’r-or.u e:unong individuals who are n.éminated 'by.ﬂﬁ
1;0211 d after consultation with repmsmxtames of ‘tlc Tudi-

viduals deseribed m snb*;u*i on (b)(1). I‘m eAc,h vacancy,

S

@006/007
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1 the Board shall nominate at I(-?:'zljst 3 individuals who are
2 qualified by experience or ti'aining to fill the particular

3 - Board vacancy.”; and -

4 | (4) 1n subscetion (e) by,adding at the end the
5 fo‘l‘lovwing: |

0 () INDEP}leDEFIjJCb:.—;—In the ‘exer'c'isc ﬂof 1ts.
7 functions, powérs, ‘and duties, the Board shall be

8 independent of the Secretaiy and the b_ther offices

9 ~and officers of the Departmént. The Secrétary shall,

0 by written delegaﬁion‘ of authority, authorize the
11 ‘ Board to award grants and céntracts, an‘d othexwxrise
12 opﬁerate-, to the maximum éxi;ent practicable, iu}de‘-
13 pendent B © f the De-

14 pé@rtmen‘t 2
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

September 2, 1997

- Honorable Albert Gore, Jr.
President of the Senate
Washington, DC 20510

Dear Mr. President:

Enclosed for the consideration of the Congress is a bill to
authorize the bipartisan National Assessment Governing Board to
develop policy for the voluntary national tests in 4th-grade
reading and 8th-grade mathematics advocated by the President.
Also enclosed is a section-by-section analysis of the bill. I am
sending an identical letter to the Speaker of the House.

Earlier this year, the President called for the development of
these annual tests, which will be a valuable resource for '
parents, teachers, and schools to use as States and local school
districts continue in their efforts to raise standards and
improve student achievement. These tests would be based on the
highly respected National Assessment of Educational Progress’
(NAEP), a Series of assessments that measure student performance
in a variety of subjects in the 4th, 8th, and 12th grades, using
samples of students in the Nation and in participating States.

The National Assessment Governing Board is a bipartisan board
established by Congress in 1989 to independently formulate policy
guidelines for the NAEP. Among other duties, the Board is
responsible for developing appropriate student performance
levels; developing assessment objectives and test specifications
through a national consensus approach; developing guidelines for
reporting and disseminating NAEP results; and determining the
appropriateness of test items and ensuring that they are free
from bias.

The enclosed legislation would give the Board similar
responsibilities with respect to the voluntary national tests.
The Board's involvement in the development and oversight of these
tests will ensure that they are responsive to, and earn the
confidence of, parents, teachers, school districts, and States.
In light of the numerous steps that need to be taken for these
tests to be ready for use in the spring of 1999, as we intend, I
urge the Congress to act promptly on this proposal.

600 INDEPENDENCE AVE., S.W. WASHINGTON, D.C. 20202-0100

Our mission (s to ensure equal access to education and to promote educatlonal excellence throitghout the Nation.



Page 2 - Honorable Albert Gore, Jr.

The Office of Management and Budget advises that there is no
objection to the submission of this proposal, and that its
enactment would be in accord with the program of the President.

Yours sincerely,

Richard W. Riley *

Enclosures
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A BILL

To authorize the National Assessment Governing Board to
develop policy for voluntary national tests in reading and
mathematics.

Be it enacted by the Senate and the House of ‘Representatives
of the United States of America in Congress assembled,’ ‘

ROLE OF THE NATIONAL ASSESSMENT GOVERNING BOARD
IN VOLUNTARY NATIONAL TESTS IN READING AND MATHEMATICS

SEC. 1. Notwithstanding any other provision of law, the

National Assessment Governing Board established under section 412

‘of the National Education Statistics Act of 1994 (20 U.S.C. 9011)

shall (using funds appropriated under section 413(c) of that
Act), formulate policy guidelines for voluntary national tests of

reading or mathematics for which the Secretary of Education uses

funds appropriated to the Department of Education.

DUTIES

"SEC. 2. AIn carrying out section 1, the National Assessment

~Governing Board shall--

(1) develop test~obiéctives and specifications; test
methodology; guidelines for test administration, including
guidelines for inclusion of, and accommodations for; students
with disabilities ‘and students with limited English profiéiency;
guidelines for reéorting test results, including the use of
performance levels; and guidelines for test use;

(2) havé final authority over the appfopriateness of .

cognitive items; .and



2

(3)

ensure that all items selected for use on the tests

are free from racial, cultural, or gender bias.



SECTION-BY-SECTION ANALYSIS

Section 1, Section 1 of the bill would authorize the

National Assessment Governing Board, established under

section 412 of the National Education Statistics Act of 1994, to
formulate policy guidelines for voluntary national tests of
reading or mathematics for which the Secretary of Education uses
funds appropriated to the Department of Education, such as funds
appropriated for the Fund ‘for the Improvement of Education under
Title X of the Elementary and Secondary Education Act of 1965,

Section 2., Section 2 of the bill would direct the Board, in
carrying out section 1, to: (1) develop test objectives and
specifications; test methodology; guidelines for test
administration, including guidelines for inclusion of, and
accommodations for, students with disabilities and students with
limited English proficiency; guidelines for reporting test
results, including the use of performance levels; and guidelines
for test use; (2) have final authority over the appropriateness
of cognitive items; and (3) ensure that all items selected for
use on the tests are free from racial, cultural, or gender bias. .
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' FAX COVER SHEET

~ United States Senator Dan Coats
Subcommittee on Children and Families
Committee on Labor and [Tuman Resources

1 Ini"te(d States Senate
625 Hart Office Building
Washmaton D.C. 20\10

&kp?&ﬂtf’, W\MFO{;

To ﬂ/u {(Q / (‘ @{/@W - From: Townsend Lange
Fax: qub SS%) E Fas  (202)228-4137
‘Thone: - , . « "Phone (’Jov; 224- ssoo
Remarks: S N | R

*“"““‘**CONFIDENTXALITV NOTICE** HGOPrY

This hcs:mxlc communication is conli I'denml and is intended only f01 the use of the individual (s) or entity
named above. If you ar not the inlended recipient, you are notified that any disclosure, copying, distribution,
or taking of any action in reliance an the contents of this telecopicd informaliun may be in violation of the
invasion of privacy, ur in th case of a Member, Office, or employce of the Scaate, disciplined by the Senate. If
you have received this telecopy in error, please immediately notifly by telepltone at the number above und
return the original facsimile to the above address via the Postal Service. Thank You.
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Amend page 6, line 3, add the follu;ifingvgxcepﬂon: f
Transition exception:

Except that, within 30 days ol the date of eﬁa;tment of this Act, the Secretary shall, in

 consultation with the Speaker of the House of-chresentativ;s and thé Majority Leader of
the Senate, appoint individuals to fill vacancics on the Board caused by term expirations
or the creation of new positions pursuant to this Act.
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MEMORANDUM

- TO . Sue Betka
Ofﬁce of Educational Research and Improvement

~ FROM : WﬂlamH Haubert | ;
" Assistant General Counsel :

SUBJECT National Assessment Governing Board

This responds to your request for an opinion regarding the independence of the
National Assessment Governing Board (NAGB). NAGB is authorized and
-established by section 412 of the National Education Statistics' Act of 1994 (20
U.S.C. § 9011). That section provides generally for NAGB's membership,
administration, and dutles Signifi cantly, section 412(f)(1) provides:

In the exercise of its responsibilities, the Board shall be independent of
the Secretary and the other offices- -and officers of the Department.

This section secures and guarantees NAGB's independence with respect to its
judgment and substantive responsibilities. Because that guarantee ls based in
statute, it cannot be abndged by the Secretary

Building on that statutory foundation, Secretary Lamar Alexander entered into a

" Memorandum of Understanding (MOU) in March of 1992 to delegate to NAGB the
day-to-day authorities to facilitate the Congressional mandate of independence.

- These authorities include the appointment of excepted service personnel, the
obligation of funds, the acceptance of gifts, and the_makmg of contra he MOU
contains no provision for its termination and remains in effect. [Thus, it is clear that

~ NAGB's substantive powers derive from a statute enacted by Qongress; only its

. ministerial authorities have been delegated by the Secretary

Thls framework would ‘govern NAGB's assumptlon cf addmon J responsrb;htxes for -
the voluntary national tests in mathematics and reading. Spegifically, draft
legislation would authorize NAGB to oversee test specifications, administration, and
reporting of results. The draft leglslatnon does not address th Board S
organizational framework -- :
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Memorandum to SUé Betka -- Page 2

nor would one expect itto do S0 since all of those organizational issues were

- addressed in section 412, to which the draft refers. The draft legislation thus
assigns additional responsibilities to an existing organization. In that regard, it is

significant that, in articulating the Board's independence, section 412(f)(1) refers

unqualifiedly to the Board's "responsibilities." That provision could have been limited

to the National Assessment of Educational Progress or could merely have referred

to “its responsibilities under this séction." By not limiting NAGB's independence in

that way, NAGB would enjoy programmatic independence with respectto any ..

- additional responsibilities which Congress may choose to entrust to ;t unless, of

course, Congress chose to limit that mdependence

Please feel free to call me at 401-6700 with any additional questlons you might
have : :



'UNHTIISTKﬁﬁsDEPARTMENT(H’EDUCATKNV
THE SECRETARY '

August 1, 1987

William T. Randall

Chairman

National Assessment Governing Board
800 North Capitol Street, N.W.
Suite 825, Mailstop 7583
Washington, DC 20002-4233

Dear Bill:

Thank you for. your thoughtful letter in response to Michael
Cohen’s invitation for advice from the National Assessment
Governing Board on governance of the voluntary national tests
initiative. We also appreciate your offer of ongoing assistance
and advice. This certainly makes sense because of the close
relationship of the voluntary national tests and NAEP.

We are considering the points you raise and consulting with
members of Congress and others about what needs to be done to
ensure that the voluntary national tests will measure what
teachers, parents, policymakers, and many. others agree students
should know and be able to do in the areas of fourth grade
reading and eighth grade mathematics. While additional
‘strategies are needed, we have already done much to address this.

We are working to ensure that the tests are based on the content
frameworks for the National Assessment and requiring that those
developing the specifications for the tests and those developing
the tests themselves actively involve a broad range of advisors
comprised of teachers, parents, content specialists, testing
specialists, and others in their work. In addition, we are
having meetings in conjunction with groups such as the National
Academy of Sciences, to gain the perspective and advice of many
groups and individuals. During the meetings we are considering
issues such as how and under what conditions the  national tests
will be made available for use in States and districts throughout
the country. We also are discussing how to ensure that the tests
_stimulate action on tihe part of schools, school districts,
teachers and parents to see that .students are prepared S0 that
they will do well on these tests.

600 INDEPENDENCE AVE., S.W. WASHINGTON, D.C. 20202-0100.

Our mission is to ensure equal access to education and te promote educational excellence throughout the Nation.



Page 2 - William T. Réndall

In your letter you mentioned the upcoming reauthorization of the
National Assessment of Educational Progress and the National '
Assessment Governing Board. We agree that this is a time when
the issue of governance of the voluntary national tests can be
addressed. Your suggestion 1s a sensible direction, but as you
know it will take Congressional action.

Thank you again for your helpful letter. We look forward to an
ongoing consultation with you as we continue to seek advice on
the national tests initiative. '

Yours 'nCefely,

Richard W. Riley

cc: Michael Cohen



