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STATEMENT BY U. S. SECRETARY OF EDUCATION RICHARD W. RILEY 
On tJieSenate Vote on the Labor-HHS Appropriations Bill 

I am pleased that the Senate has adopted by an overwhelming majority (88 to 12) legislation to. 
proceed with the voluntary national tests in reading and math and authorized an independent, 
bipartisan commission -- the National As~~ssment Governing Board (NAGB) -- to oversee .the 
development of these tests. These tests will give millions ofparents the direct,information they 
need to make clear decisions about their children's education. State standards are improving, 
which is very positive, but they are very uneven, Too many parents are discovering that their "A" 
student is really getting· a "C" education. This is wily the American people support national 
standards ofexcelh.mce. 

Unfortunately, the Senate has also hastily adopted (51 to 49) the Gorton Amendment which was 
not well thought out and would possibly wipe

, 
out many very important programs. This . 

amendment is unacceptable to the Administration. 

This effort is not about Washington vs. local control as some sugge~t. The hasty decision by the 
Senate to vote for the Gorton Amendment would eliminate many of the key education initiatives 
forwhic~ President Clinton has worked so hard to help improve American education. 

Some of the President's most promising initiatives -- getting computers into every classroom, 
helping the charter school movement grow, raising standards through Goals 2000, and increasing 
funding so that many more immigrant children learn English -- are all 011 the chopping block. 
In addition, the under-served populations that historically have received federal support would no 
longer be guaranteed 'the protections they have received. Overall, there is little logic to the broad­
brush attack of the Gorton Amendment. .In the space of two hours, for example, the Senate voted 
to support the development of the voluntary n~tional tests in reading and math and then voted to 
eliminate the funding for this purpose. ' " 

* 421 charter schools now receive start-up funding, 
, 

a number 
' 

that would double under the 
President's budget The Gorton Amendment could choke offfunding for all of these schools and 
give iuo school districts that do not even have a charter school. . . 

* Special funding for 3 million children,in bilingual education classes would be placed in jeopardy. 
Further, the amendment would allocate funds without regard to distribution of immigrant and 
LEP children. Aschool district likeLos Angeles with a large number of immigrant children 
would be severely affected~ In. addition: all federal funding to train bi-lingual and English as a . 
second language teachers would be cut. California alone reports a shortage of more than 20,000 
such teachers. ' ' . . 
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• In 1997, the Department made 1,222 formula grants to public 'school distri~ts with large 
numbers of Native American children. Under the Gorton Amendment the targeting of these high 
enrollment districts would be eliminated in favor of giving every school district in the state some 
funding. .. __.........~----

•• --,-.•••-.~----- - •• - ."- '.'- ._--.-,.,- ,-----'-" '_P" ._._ •• ___;-__•• _ .. __ •• __••••• _____ 

• Goals 2000, a perennial political target, currently helps parents and teachers raise academic .. 
standards in about 6,000 school districts. If the Gorton amendment became .law, Goals 2000 
funding would no longer be focused on districts committed to raising academic standards. 

• 1.2 million disabled Americans are in the vocationalrehabiiitation system, and many state VR 
agencies are unable t6 meet current demand. Over 600,000 ~isabled Americans would no longer 
know if they would get the help they need to find employment and become self-sufficient if the 
Gorton Amendment's provisions become law.. 

• the technology literacy challenge grant which h,!s fostered some of the most creative and 
comprehensive partnerships between business, schools and universities would no l,onger exist. In 

. 1996, 586 groups applied to receive one of the 24 grants. These challenge grants have leveraged 
millions of dollars from private and non-profit entities. 

I am also concemedthat this broad-brush approach de-emphasizes education, and once again 
makes the Department of Education a target. The education of America's children should be 
above politics. I worry that the bipartisan spirit of cooperation that led to the budget agreement 
is starting to erode. This is not what the American people want when it comes'to the education of 
their children. The American people have made education a national priority and they support 

,President Clinton when it comes to moving American education forward. 

### 
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. National -voluntary test: 

Coats offer: test available to States only upon request 


,White House: ailow local districts to request as well 

Coats response: accept WhiteHouse proposal, 'keep language not as a condition of 
receiving Federal funds 

Compositio~ ofthe Board 

Governors: 
Coats offer: three Governors, or former Governors, ofwhom not.more than 1 shall 
be a member of the same political party as the President., (currently ~o of 
,different parties ) 

White House: accept three but make bi-partisan 

Coats response,: Insist on our position, not more than 1 from Presidents's party 

State legislators: 
Coats offer: three State legislators, ofwhom not more than 1 shall bea member'of ' 

. the same political party as the ~resident. (currently two of different parties) 

, , 

White House: back to current law, two iegislators 

Coats response: accept White House offer but Coats language on 1 from same 
political party as President 

Chief School Officers: 

, Coats offer: one chief State school officer (currently two) 


White House: back to current law, two 

Coats response: accept White House offer 

Business representatives: 

Coats offer:' three representatives of business or industry (currently one) 



", 
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White House: accept Coats offer 
';.) 

Mayors: . 
Coats offer: three mayors, ofwhom not rno~.e than l'shall be a member ofthe 
same political party as the President. (currently .nb local electe4 officials on Board) 

, . . . 

". 

'White House: two l11ayors 

Coats response: accept White Ho~se offer· 

Principals: .... 
Coats offer: ,one' elementary. schooi or se~ondaryschool principal (c~rrently two, 
one o~each) 

'" White House: two as in·current law , 

Coats response: accept Whlte House offer _ -', 
. , . ~ , . 

Curriculum specialists and te~tingexperts:.' 
Coats -offer: eliminate . 

White House: accept.Coats offer. 

~~llege Presidents: . 
White House: would like to add two new ~lots 

. Coats response: insist on our position· . 

. NAGB contract review: 
Coats proposal: NAGB:has 1,20 days to review and make revisions, 

:.. ... 

~hite House~ 60 d(iYs 

. Coats. response: Split the difference, 90 days ­
. ~-
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Additional proposal: . 

1. Asa gesture .of gQQd faith, White HQuse WQuid agree tQ cQnsult with and agree . 
tQ the recQmmendatiQns .of the SP~.d MajQrity Leader .of the Senate.in filling 
current NAGB v~cancies. (5 .or 6)~ . '. . 

2. Within 30 days, the eliminated PQsitiQns WQuid be vacated and new PQsitiQns 
WQuid be filled. At that time NAGB's self-nQminating authority WQuid kick in. 

1. NQ State .or LQcal EducatiQn Agency may require any private QrparQchial 
schQQI .or hQme schQQled individuaLto take any testdevelQped under this Act with federal 
funds with .out their CQnSent. 

4. Package as agreed will be decided byvQice VQte 

http:Senate.in
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. AMENI)Ml.1N'r NO. Calendar No. 

Purpose: 'fo makf! eJw.IlW~S 1'(!g'~1.I·.di!lg; Ilutiolial tests i II n~(ul­

lug and IHHthemal.i{',:,;, 

IN THE'SENATE OF THE UNITED .8'fATES-I05th Cong., 1st. Sess. 

S.1061 

.Making appropriation::; i'0l' the Departments of Labor, Ht!aiLb 
dand Human Services, and EkluQ:ltion, and relaLed agcn • 

cies for the fiscal yea\" .ending Sept(~rnher ;)0, 19Q8, 
and for other pm'poses. 

, 
Referred. to the Committee on _________.~___ 

Hnd OT'd(wcd to be prll Ilt~d 

Ordered to lie on the table.,and to be pr'inted 
. II 

AM.I~NDr.H~NT intended· to be propos(~d by Mr. CONI'S (f'or 
hjmself a.nd Mr. GI'U';GG) t.O tho alll(~IHhlHmt (No. _ ..._) 
pl'opbsedby ___ 

Viz: 

1 . In li~lI of the lllalJol' proposed to be illSertl~d, insert 

2 the foHowing': 

3 SEC. ----' (a) N01:wif',jIf.>t.aIiding' any other.' pl'onSlOll 

, 
4 of law', tlw Office of I~dll{~a1.i()n<~l Res{,~areh and IlIlpl'o"(~,, 

5 ment shall snhmit to t.lw (:oll1111it.tc('· Oil Appropl'iations or 

,6' tin- H(~llfl.l.e a'spendillg:plall f'ol'iwtivitins rUII~I(~d 1111.1('1' t.his 

7 . til.lp I\IH!(~)" 1'.1)(' )umdilli1-' "EI II" ',\TIlI~ 1't1';SI';j\l;( 'I t) S"'.\TIS­

8 TI<';:';, ,\;\.11) ri'>'ljlH()\,I·~.\,lI·;t\T", priol" to till' ohlig'at.iol; oj' Llw' 

9 filiI( IK " 

http:oll1111it.tc
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1 (b)(1) Notwithstandillg any otlwl' provliHoll of Imv) 


2 the. Natiol1~tl Assesslfl(~llI; Oovel'lli Ilg Board estahl islwd 


3 under.' M~{;Lion 41~ of Lilt' NatiollnlEdueatioll 8tati:-;ti(~s Ad, 

, , 

4 ,of 1~)94 (20 U.S.C. DOll) (hcn~afler ill t.llis sedioll n~-, 

5 fotted to as the ,"Boan{")sfmll lH~I'eilrtm' hnvoexclm;ivc 

6 ;mthorit.y over all polieies, dir'ectioll) aud g'uideline:-. for CR­

7 t.iblishing and impl(~ment.ing voltrntarynatioHal tests fQr 

84th grade Englisb reading' and 8th grad(~ mathematl(:s: 

. 9 Providr:d, T'}wJ t:l-H~ tests sh,),ll be made availahle to a State, 

10 local educational ag-eney, or private 01' parochial school, 

11 upon the request of tlw Rtate,' agenny, or sehool, and' the 

12 use ,of the tests shall not he a 'condition foJ' receiving any 

13 Pederal fn nds: Prmrid(ld fwrlheT, 'l'hat. wi thi 1"1 90 days after 

14 the datI-.' 'of enHctment of Lhis "AcL, the l)OHl'd ~halJ re\li(~w 

1.5 the 'national test d(~veloPJllent contl';=t.et ill eff(~ct on 't.he. ' 

16 date of enaebnent of this Act; and modif:y the contr(.\.<;t 

1.7 as tlm Board dctermilH~s iwcessary: Pro'V'ided}il,1tiwr, 'Pilat 
, , 

18 if Llw contract Cal;lJwt be lri()(lified to' the extent. det.cr­

19 mineQ neeesf:(t1'Y by th(~, Boani, t~he (~()lltl'(1et shall be 1.l!T'llli­

i 

20 nated: and the Bo~Lt'd shnll 1l(~gOti;ltP a lH~W (~Ol.ltl'n.d, ~lll(ter 

21 the BOi:u'd's ex-elusive (i,(wt.rol,foJ' Uw t.(:sts, 

. 22' (2) IiI exm'cisiJig' tlw ,J~oard';.; l'('SPOIISibilitieio) 1l1ld{:1" 

23 pCu'(lgl'apll (I )n:gardillg' t.11I' Ilat,jolml 1.('st.s, alld lIotv";!.\);,, 

24, st:,<l.tIdillll' :tll,V,i(,tioll l'IIHI(TLdWll l>,\' 'lilt' I }"p;u'LIIII'ni, Ill' 

25 ' Edu(:(\:tioll or lI. PO),SOll (~(Jnl.l'ild.ill'I:!'wil.ll tll' pl'()vidil'lg' SC/'\' ­

http:Jnl.l'ild.ill'I:!'wil.ll
http:contl';=t.et
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1 i(~cs for the Depal't:rIH!IIt l'cgctl'Ciillg tlR~ plctIJllillg',OJ' tlw" 


2 dew~lopHwnt of ~p(!(:ifi(~atio!l~, r()t' the te:-it.s, t.he Hoard 


3; BhlJlI.,.­

4 (A) pnSlll'(' that the contellt and st.alldanl~ fol' 


5 the tests arc Lilt' ;:;alTlc a:-; the eOtltelltalld standards 


6 1'01' the Natiollal Assessmellt; 


7 (B) ,ex(:)l'eise exelllsive allthor'ity over. any cxpel't 


8 panel or advisory committee that v.. ill .be Of' is i;sthb~. 

. . 

9 . JislH~cf 'withl'espect to the tests; 

10 (0) ensnre that the tests ai'e (inked to thH. Nil­

11 tional AssessmeIlt to the maxiHHl In degree possible; 

12 (D) develop test ()l~jectives, test speeifications, 

] 3 .,-and test ril~thodolobry; 

14 (E) develop polleil~~ for l~$L admillistriltio'H, 111­
. . 

15,,' .c1udiilg' g11iciehnes [(:)1' illdusioll of, and ;:).econnllodll­

16 . tions for, students with ,disabilities <lud stlld(~nts 

17 with limitL~dEng'lish profieje.n(~y; 

18 CF') develop polibies for reporting test; l;(:snlts, 

19 iJ1(~11lding t:he n~e of ~t.nlldards or perfcH'w,:l.TW(! Jf~vd:s, 

20 and for test use; 

2 r (n) have fi Il.alallthority uvel' the appl'oprifl.t(~-

22 Hess of' all t(~st it(~l'lIs;' 

'" 
23 ( I I) t~IIS\lI'(' Lila\. nil it(~n IS ,,,d('('l,(~d {,oj', \lS(' Oil 1.1 H' 

24 t(~~1s <u'o'Jh~o 1'1'0111, nH~i,d, (~tllull'al,j)J' ~!:<~n( 11'1' b'im.;; 

2~'5 and 

http:perfcH'w,:l.TW
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1 (I) take ;;ur.h ;},d.ions and tlIalw Sl.H!1t poliei(!s as 

2 the Board 	d(~t(:l'mjl\(~s Jl{!c(~s;.;n.ry. 

3 (e) N~) State! 01' 10(';1.1 (~dueational ageney 11l<1.y require 

4 any private ()r' pn.l·oehini :~eh~)pl stwlent, or 11OnH:-::;;ehooh~d 

5 indivieiu1l,l, to t.ake :t.I\Y H~Ht developed u nd<JI' this Aet witlt ­

6· out, the writtenconsrmt of the 'student 01' individllaL 

7 ~ (d) SecHo1l412 of the N,a.tlollai Education Statistics 

8 Act of 1994. (20 U.S.C. 9011) :is amended­

9 (1) in subscc;tioH {b){J )-" 

10 (A) by ameriding sllbp;u·<t.graph (A) ,to l'oad 

11 as follows: 

12 '! "(A.) three Governors,. or former Gov­

1.3 ernol's, of whom not more than 1 shall be a 

14 rnember of j;he san Ie. political party as the 

15 . President;"; 


16 ' (B) by am(~nding snbpRragraph (13) to t'(!ad 


17' as follows: 


18 . 	 . "(B) two 8tat(~: legislfltors, of whom !lot 

, 19' wore th,Ul 1 ~ha.lI be a nwmbel' of the same. po­

20 litical party a~ the Presidp.llt;"; 

21 (C) iflSl,hpitl'ag'raph (H), bystrikillg' "()IIl' 

, 22 	 roprcseTlbltiv{~" ;:uld insertillg' "t.hre<: j'epl'el.;(,lll.n­
, 

23 t.iv(~"," ; 

24 	 (J)) llynlt H~lld i "12: :-;;11 bpi\.ra~I·;1.p II . (l) to n ';I.d 

25 (IS fotlows: 

http:Jl{!c(~s;.;n.ry
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. "(0 t,wo llIHYOI'S, of whom' lIot lllon~ tl1'l.Il 

.2 1 shall lw a Hl(~llIbtH' of tlJ(~ SllIlH' polit,ie.d Im.l"t,Y 

3 itS the Pl"('sidellt;."; 

4 (B) by i->ti'ih:illg' subp(lra~:rapll (.1); aud 

5 (P) by r:~~desig:natiu~' ~uhpal'agt·aphs. (1<), . 

6 (L)" ahd(M) as ,snbp~u'a~p'<1phs (~J), (K), alld. 

7 (1;), respeetively; 

8 (2) in sub:.;ecti~li (c)­

9 (A) inpurngrapli. (1), by Rtriking' ('awl 

10 .' m,ty not exceed ~l:' period of :3" and inserting 
. , . 

11 . ('and .shall be for periqds of 4"; ami 

12 " (B)' in pal'~\.gTaph (2),. by' h'u;cl'ting "corr­
. , .' .. 

'13 .. "f' ',. ".'.' seen tlVC a tel" . two ; 

14 (:3) by mnending sliuseetioll (d) to rC~1.(l as rol­

] 5 lows: 

16 ,"(d) VACANcmS.-...:As 'vaeancies on theBo~n'd O(:(!llr, 

17 . new members of the Board shall~be appoirited by the SH~~ 

IS" relary froln a~nong individn~ds ,-vho im~ nominated by tile 

19 BOfl.rd afh~r (~ons\llt.=\t~()Jl wi Ll,l reprQf.;(~lltatj~'(,~~ of the illd i­
. . . ' 

20 vidtlitl~deseribed in ~llbsGet.j6;·I(h)h).li'~·)·1: nn~h y(C)caIl.cy~ 

21 the Boal'dslIa.ll 1I00I\ilJat(~ at least :~ illdividi.tals who. at'(~ 

22 qualified by. (:xP(~d~:l\('.() nt' trnillillg' Co Fill tJw particu/al' 

23 l~()ard \i~w,all(·y.";nlld 

24 (4) .i'u ~11[)s(~!'i,i()1l (( .. ) Ily fl,ddiflg ill. nu' end til!' 

. 25 rollo\vi JIg': 
'j. 

http:Boal'dslIa.ll
http:y(C)caIl.cy
http:tl1'l.Il


'P 0 QdC" [,~ (1 I P007/008
I ~.,)OJ,)O

',09-10-9t 09:22PM 
• 'It' '" 

0':\SIG\SIG97.647 ,s'IJ'. 

() 

"(7) bill!'~I'ENJ)I':NCI~~-~in tlw {~xcn~isc of it;.:; 

2 fllnd-ions, ,POWPI'S, alld: dllb(~s, tlw' Board shall he 

3 indt~pelld(!IIt, of 1;11(1 See!'dary 111'HI 1,h~~()t.lwl· offiel!S 

4 lllld ()ffie(~rs (.If t.ho J)Op'l.I'tln(~1lL'l'lte 8o{~I·pr,1I.1·Y shall, 

5 by wl'ittt~lI dl~I(~g(ttioll of all1.hOl'it.Y~ itlltI!Ol'i%{' tho 

6 Bom'i{ to aw~ird grallts amI eOlltl'iv~ts, alld uti IOl'wis(: 

7 opel'ate, to tl](~ maXinnll11 exumt pI'(\'etic:ablt~" iude­

8pewJent of the Dopartmont.". 

9 , (0) Not latc.~l' iJU;,11 30dnys after' lhe dat.e or t~lmet-

.10 tnent of tllis Aet) tlH~ Seeretary ofEdllf:ation, in eOlllmlta­

11 tion with the Sponker (lwl Minority Leader' of the House 

12 of Rp.pl't~s(mtative~, ntuf the Mqjority JJead(~r <lndMinority 

13 IJec1.der uf. t.he Senate, l'ha1l iq),p<.)iIll'. iu'dividtmls to fill va· 

14 canC'ies on· the Na.tion,).! A:-;ses~meHL Ouveming Board 

15 caused by the expiration of the terms of' mprnlwf'~ of tile 

16 Board, or the cre?ltion of n(~w, :membership positions on 

. 17 the Board pln,'SlIant to HIlHmdmonts wade by th.i~ Ad,. 
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1 the BO·U.l'd shnH nominnte at tenst 3 individuals who ore 

2 qunlH'ied by e~'"Pel'i~1ICC~ or t.l"aluing tu fill the !H~rt.iCl\.llnr 

3 BOll.:t'd vncnl.1cy."; fLnd 

4 '(4) in suhscctkm (e) by EwdiIlg'i'l.t th.e end the 

5 , following: 

6 : h(7) INDEPIr.NtlENCI£;.-Il'i the a'!ercisc of its 

. 7 	 fllrlGtions, powers, 811d duties,' the Board shall be 

8 independent of the Secret..~ty and the othe!.' offil!es 

9 and officers of the Dep~rtmeI1t" 'rhe Secretary shall, 
. 	 . 

10 by '!.vritten delegation of authority,' 'B11thorize the 

11 Board to award 'grants fl.nd. contracts, 8.ndothelwise 
I ' 

12 ope~tel to the maxilmun e~"tent pract.iasblc, iude-
I 	 . 

13 pendent 	 . • )f the De­

14 . ptU'trnent"" .. 

I 

,!' 

t 

1"11'11." 
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Mark -- Could you please take a shot at the following amendment, which we'd 
like to h,ave written as a perfecting amendment (strike all but the first word) in 
a way that can be used With either the Bingaman first degree amendment 
(pending #1115) or the Coats amendment. With the exception of the item in 
italics near the end, all ofthe items below refer to changes to Coats amendment 
(SIG97 .631.) that we discussed earlier..' ' 

• ~Offe!ed by Bingaman and ,Dorgan 
Vcr. ' " 
~~ . [CHANGES AFFECTING ONLY FY981 

, " 


·vf 
.. . 

~On 'page 2, line 12 after the word "That" add,", at the earliest possible time") 
or in any case" 

~Same line as above: replace 120 days.Wit 

~On page 2, line 16, strike the word "necessary" and insert "both (a) feasible 
without causing undue delay or additional costs in the development and 
implementation of the program, and (b) unavoidably necessary to preserve the 
fundamental technical integrity of the voluntary national tests." 

~Onpage 2, line '17, strike the word "necessary" and insert "poth (a) feasible 
without causing undue delay or additional costs in the development and . 
implementation of the program, and (b ) unavoidably necessary to preserve the 
fundamental technical integrity of the voluntary national tests" 

tit' 
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works with the Center to conduct the National Assessment of Educational 
Progress:" 

[CHANGES TO PERMANENT LAW] 

~On page 4, . line 8, change the number of Governors to 4 and make them 
equally divided between members of the two parties. 

~On page 4, line 14, change the number of legislators to 4 and make them 
equally divided between members of the two parties. -:.. 

~On page 4, line 17, strike that line through the end of line 19 

~On page 5,line 1 and following, change the number of mayors to 4 and make 
them equally divided between both. parties. r- --, 

~On page 5, line 4, strike all 

~On page 5, line 5, strike all 

~Insert on page 5 as the last provision of membership" ( ) two curriculum 
experts;" 

~Please redesignate the above as necessary to be in alphabetical order 

~On page 5, line 23, strike and replace after the word "nominated" with the 
following: "from (a) individuals who are nominated by organizations ~ 
representing the tYPe of individuals described in subsection (b) ( 1), ili
l, 	 individuals who are nominated by the Board, or (c) individuals of the type and 
qualifications described in subsection (b) ( 1) who are selected by the Secretary." 

~On page 6, line 4, insert the following amendment to the existing subsection (e)(D) in 
current law, after striking the words "design the methodology" and renumbering as 
necessary: "develop guidelines for th~ methodolOgical design "... 

~On page 6, line 7 insert after the word "be" the following: ", subject to the 
established functions, duties, and responsibilities of the National Center on 
Education Statistics and its Commissioner described in sections 403 through 
411· of the National Education Statistics Act of 1994," 
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.. AThIENDlVIENT NO. Calen(hir No. 

Purpose: To authorize the National lL.<;;sessmeilt Governing 

Board to develop policy for voluntary national tests in 

reading and mathematics. . 


IN THE SENATE OF THE UNITED STATES-I05thCong., 1st Sess. 

8.1061 

AMENDMENT N<! .' 1115 abor, Health A.~~~ 
.' , / . /:-. L-, ~.. 'elated ~ IYT~ 
BY_.....:t:::!.!!5:t.~~.:.--···-l!P'~- :- 30, 19?58, 

BillIRes. No....._S_,J...(J.u..l_._.._.~...---...-.....-­
•••••••••••-__"1 II' -_..-._•••_ ••••_ .........._-_. ­

I ---'-'-7/'" ._... , ................... -----­age(s)' , 
GPO: 199625-891 t""",l •. jJ 

VI ut'n::u LU ue on tne tatlle and to be pI"ir\teq". ~~() 
A,\IENDMENT intended to be proposed by MrJIBING.A1.IAN/ ~~ j,. 

-tv the (tIltelldHieBt (No. ) propQSQd h;r Mp. CO:A:'PS ",.. ~~ 

ViZ: A1 1'L .\. \ (( . 
1 lIt . lieu ef the I~Jecf"~:8@~ te b;~~€t ted, insert 


2 the following: 


3 
 SEC. --.....;.,. (a) Notwithstanding any other provision' 


4 of law, the National Assessment Governing Board estab­

5 lished under section 412 of the National Education Statis:. 
-
6 tics Act of 1994 (20 U.S.C. 9011), uSIng funds appro- . 


7 pr'iated under' section 413(c) of that Act (20 U.S.C. 

. ,. 

8 9012(c», shall formulate policy gllidelilles for yolulltalY 


9 national tests of reading or' mathematics. for which the 

, \ 
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1 . Secretary of Education uses funds appropriated to the De­

2 partment of Education. 

3 (b) In carrying' out subsection (a), the National 1\S­

4 sessment Governing Board shaH-

S (1) develop test· objectives and' specifications; 

6 test methodology; g11idelines for test administration, 

7 including guidelines for inclusion of, and accom­

8 modations for, students with disabilities and stu­

9 dents with limited English proficiency; guidelines for 

10 reporting test results, including the use of perform- . 

11 ance levels; and guidelines for test use; 

12 (2) have final authority over the appropriate­

13 ness of cognitive items; and 

14 (3) ensure that all items selected for use on the 

15 tests are free from racial, cultural, or gender bias. 
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FAX COVER SHEET 

United States Senator Dan Coats 

Subcommittee on Children and Families 


Conimittee on Labor and Human Resources 


United States Senate 
625 Hart Office BUilding 
Washington, D.C.'20510 

To:M ikt Cohtt\., From: ' Stephanie Monroe 
I 

Fax: "15(,,-55 , J Fax: (202) 228-4137 

Phone: ' Phone: (202) 224-5800 

Remarks: 

*,'w" "**"CONFIDENTIALITY NOTICE*'*u......"'. 
, I 

This facsimile communication is confidential and is intended orily for the use ofthe individual (s) or entity , 
named above. If you ar not the intended recipient, you are notified that any disdosure, copying, distribution, 
or taking of any action in reliance on, the contents of this telecopied information may be in violation of the ' 
invasion of privacy, or in th case of a Member, Office, or employee of the Senate, disciplined by the Senate. If 
you have received this telecopy in error, please immediately notify by telephone at tbe number abo'l'e and 
return the original facsimile to the above address via the Postal Service. Thanl .. You; 



I4l 0021007q9/09!97 17:07 'B 

0:\51G\SlG97.631 
iA Lo· iii; b~·:~ ~hi!Iit; 

DETERMINED TO BE AN 
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ADMINISTRATiVE MARKING 

. tNITIALS:~DA1E: 3/;).3/ ifJ. . 


AlVIRND1YIEN1' NO;·. . Oalendar No. __. --,"", 

Purpose:. To IIlfl.h:c ·ch~nges regarding national tests ill read­
inghnd matherll(:ltlcs. 

IN T~ SENATE OF THE UNITED STATES-I05th Cong., 1st Sess. 

9.1061 

Making appropriations for the Departments of Ilabor, Health 
and I-Iuman Services, and Education, and relatedagen­

. eies Jor the fiscal· year ending September 30, 1.998, 
and for other purposes. 

Referred to the Committee on ______________ 
and ordered to be ~printed 

'Qrdered ,to lie on the table and to be printed 

lbtIENDMENT intended to be proposed by lVIr. OOATS (for 
himself and lVlr. Gn,f1;GG) to the amerldment (No. _~) 
proposed by . 

Viz: 

1 . In lieu of the matter proposed to be inserted, insert 

2 the f01Iowing': ' 

3 SEC. __.. (a) Not'Withstaridilig any other provision 
, ' 

4 of la'w:, the Office of Educational Heseareh and Improve­

5 ment shalJ submit to the Cpmmittee on Appropriations of . 

6 the Senate a spending plan for activities funded yi IIdel' this . 

7 title 1l11der th(~ headill.g "EDlfnNI'ION Rg:-::;J'JAHCfI, 8'1'NJ'I~-
... ~. 

8 'I'les, AND IMPH,OVI;JMI~Wl''', P!'iOf to the obligation of th(~ 

9 fllnds.\ 
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:(b)( 1) Not\vithstanding any other provIslOIl of law, 

2 the National Assessment Governing Board estil,btished 


'3 under section 412 of the Nil.tioll~l Education Statistics Act· 


40f 1994 (20 U.S.C!. 901l) (hereafter in this section re­


. 5 ferred to as the "Board)') shall have exclusive authority
. . ~ 

6 over all policies, direction, and gllidelines for establishl11g 

7 and :implementing voluntary n~;tional tests for 4th gTade 

8 English reading and 8th grade mathematics:, Pr'ovided, 

9 ' That tbetests . shall be made available to a State upon 

10 the requestor the State, and the use of the tests shall 

l1 not be a condition for receiving any Federal funds: P1'O~ , 

12 vided fiirther, That \'vithin 120 days of the date of enact­

13 mcnt of this Act, the Board shall review the national test 

14 deve19pment eontract in effect on the date of enactment 

15 of this Act, and modifY the contract as the Board deter­

16 mine!? necessary: Provided fU'rthe'r~ That it' the contract 

17 cannot be modified to the e:ll.'tent determined necessary by
/ . 

18 the Board, the contract shall be termina.ted auG. the Board 

19 shall negotia,te (l, nc\v contn:iet, under the Board's exclusive 

20 contl'Ol, for the tests. 

21 (12) In exercising th(~ Board's responsibilities onder 

22 'pa.l'ag:raph (1) regarding tlH:; nat.ional tests, ~U1d notwit.h­

23 stclll.dll.lg: ~Iny action II ndel'tak(~h by the Departilll:nt of 

24 Edueation o.t' a person eontraeting- with or providing' sel'V­

25 iees for the Dcpat'tment regard~ng the phmning, ot' the 

http:stclll.dll.lg
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1 , development of specifications,: for the tests, the Board 

2 . sll1~11- . 


3 '(A) ,enSlll'C that the (lontcnt andSb:1.uclal·ds for . 


4 
 the tests ..),re the same as the coiltcnt and sh),nd~trds 

5 .for the National Assessmcnt; 

6 (B) exerelse exclusivet authority over any cArper't 

7 panel or advisory committee th.at will be or is estab~ 
.." ~ \r ' 

8 Iished with respect to the tests; 

'. 9 (0) ensure that the tests are'linked to the Na­

10 tional }l.ssessment to the maximum degree po'ssible ;' 

11 ' (D) develop test objectives, test specifications, 

12 ~,nd test methodology; 

13 . (E) develop policies f()f test administration, in­
. . . ~ 

14 , eluding guidelines for incl~sion of, and a,(~comm,oda-


IS tHons for; students \vith disabilities and students 


16 with limited English proficiency; 


17 (F) develop '. policies for reporting test results, 


18 i.nelnding the use of standards or· performance levels, 


19 and for t.est use; 


20 (G) have final a.l.rthol';i~y over the. appropl'iat.e-' 


21 
 I,lCSS of all test items; 

'22, (II) {~nsure that all itel,ns selected for use on the 

23 t.ests are free from r~wfal, enltnl'i:1.1, Or gender bl3.s; 

24 and 
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.. 	 1 (I) t(·!,kl~ such actions and make stwh polieies as 

2 the Board determines neeess<lTY. 


3 
 . (e) Sectiol1412 of the Natiollal Edll(~ntion Statisties 

.4 Aet Qf 1994 (20 U.S:C. 9011) lSiurrlendect-·· 
.;. 

. (1) in subsection (b)(l) ­

6" (A)·by am:eIlding~subparagl'aph (A) to read 

7 as follows: 


8 a(A) three Govenl0rs, or former Gov­

9 el'IlOrS, of whOln not: more than 1 shall .be . ~l. 


10 member of the same .·political party <:1.s· the 

11 PresidEmtt; 

12 (B) by amendjng subparagraph (B) to read 

13 as foUo\vs: 

14 "(B) three State legislators, of whom 110t 

15 more than 1 shall be a mernberof the same po­

5 

•16 litic:al party as the President;"; 

17 (C) in subparagraph (CL by-striking "two 

·.18 chief State school officers" al1d inserting "one 

19 .ehief State school officer"; 

20 . CD) iII subpal'agnlph· (H), by striking "one 

21 rcpresentatjvc" and insert.ing "three T'cpresenta­

22 tives''; 

23 (1~) by anlendillg subpara.grnph (1) to read 

24 . as folloyvs: 

t· 
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1 "(I) three mayors,· of whom not morc than 

2 1 shall he a menl~el' <;:>f t.he same polltical p<lr'ty 

3 fI.S thc President;"; 


4 
 (F) by striking subparagraph (,T); 

5 (G) by amending subparagra.ph (L) to read 

6 as fc)Uows: 

7 "(L) one element<:1.lY school or· secondary 

8 sehool principal; and" !; and 

9 (H)· by redesignCi,ting subparagTaphs (K), 

10 (L) (as' amended by sllbparagraph (G)),· and 

11 (lV1) as subpara.gTaphs (en, (K), and (L), re­

12 spectivelYi 

13 (2) in subsection (c)-; 

14 (A) in paragTaph (1), by striking "and 

15 may not exceed a pemodof W' and inserting 

16 "and shall be for periods of 4"; and. 

17 (B) in paragraph (2» by insertlng "con­

18 secutive" after "twoil 
; 

19 un by amending' s.ubsection (d) to read as fol­

20 low's: 

21 ~'(d) VACANCms.-'-.As. vacarides on the Board oeenl', 

22 new members of the Board sha.ll,be appointec1by the Sec- . 

23 rebu·.y'fr·orn among individuals who ;H'(?, n~millfl.ted by.tht: 

24 Boarcl ;rftel' consult-nt-ion vvith l'epre~(~ntfl.t.ives of the iucli­

25 vl.duals described in S1.1 bsedion (b)( 1). F01' ec1.ch Vl:lCancy, 
. . ." « 

http:element<:1.lY
http:subparagra.ph
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1 the Boa.rd sh':'j,ll nominate at least :3 individnals who nre 

2 qnal1fiecf byc~'"Periellcc 01' t.J'(ljning to fin the particular 

3 Board vacm:lCY."; and 

4 (4) ·in snbscetion (c). by adding' at th'c end the 

5 following: 

'6 . "(7) INDEP1'JNDENC1<;.-,-.In the exercise. of its· 

7 funetions, powers,' and duties, the Board shall be 

8 independent of the Secretary and the other offices 

9 . and officers of the Department. The Secretary shall J 

10 by "vritt.en delegation of authority, authorize .the 

11 Board to award grants and contracts, and otherwise 

12 operate, to the maximum extent practieahlc, inde­
. \ 

13 pendent. !)f the De­

14 pt{rtment.". 

t 
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UNITED STATES DEPARTMENT OF EDUCATION 

THE SECRETARY 

September 2, 1997 

Honorable Albert Gore, Jr. 

President of the Senate 

Washington, DC 20510 


Dear Mr. President: 

Enclosed for the consideration of the Congress is a bi'll to 
authorize the bipartisan National Assessment Governing Board to 
develop policy for the voluntary national tests in 4th-grade 
reading and 8th-grade mathematics advocated by the President. 
Also enclosed isa section-by-section analysis of the bill. I am 
sending an identical letter to the Speaker of the House. 

, Earlier this year, the President called for the development of 
these annual tests, which will be a valuable resource for 
parents, teachers, and schools to uqe as States and local school 
districts continue in their efforts to raise standards and 
improve student achievement. These tests would be based on the 
highly respected National Assessment of Educational ,Progress' 
(NAEP), a series of assessments that measure stUdent performance 
in a variety of subjects in the 4th, 8th, and 12th grades, using 
samples of stUdents in the Nation and in participating States. 

The National Assessment Governing Board is a bipartisan board 
established by Congress. in 1989 to independently formulate policy 
guidelines for the NAEP~ Among other duties, the Board is 
responsible for developing appropriate student performance 
levels; developing assessment objectives and test specifications 
through a national consensus approach; developing guidelines for 
reporting and disseminating NAEP results; and determining the 
appropr1ateness of test items and ensuring that they are free 
fr.om bias. 

The enclosed legisla1:;ion would give the Board similar 
responsibilities .with respect to the voluntary national tests. 
The Board's involvement in the development and oversight of these 
tests will ensure that they are responsive to, and earn the 
confidence of, parents, teachers, school districts, and States. 
In light of the numerous steps that need to be taken for these 
tests to be ready fo~ use in the spring of 1999, as we intend, I 
urge the Congress to act promptly on this proposal. 

600 INDEPENDENCE AVE., S.W. WASHtNGTON. D.C. 20202"'()tOO 

Our mission is to ensure equal access to educa/(on and to promote educallonal excellence throughout the Nation. 



Page 2 - Honor~ble Albert Gore, Jr. 

The Office of Management and Budget advises that there is no .' 


objection to the submission of this proposal, and·that its 

enactment would be in accord with the program of the President. 


Yours sincerely, 
\ 

.~ 


Enclosures 



A BILL 

To authorize the National Assessment Governing Board to 
develop policy for voluntary national tests in reading and 
mathematics. 

Be it enacted by the Senate, and the House of:Representatives 
of the United States of America in Congress assembled, . 

1 ROLE OF THE NATIONAL. ASSESSMENT GOVERNING BOARD 
2 IN VOLUNTARY NATIONAL TESTS IN READING AND MATHEMATICS 

3 SEC. 1. Notwithstanding any other provision of law, the 

4 National Assessment Governing Bo~rd established under section 412 

Sof the National' Education Statistics Act of 1994 (20 U.S.C. 9011) 

6 shall (using funds appropriated under section 413(c) of that 

7 Act), formulate policy guidelines for voluntary national tests of 
.i 

8 reading or mathematics for which the Secretary of Education uses 

9 funds appropriated to the Department of Education. 

10 DUTIES 

11 SEC. 2. In carrying out section 1, the National Assessment 

12 . Governing Board shall-­

13 (1) 'develop test objectives and specifications; test 

14 methodolOgy; guidelines for test administration, including 

15 guidelines for inclusion of, and accommodations for, students 

16 with ~isabilitiesand students with limited English proficiency; 

17 guidelines for reporting test results, including the use of 

18 performance levels; and guidelines for test use; 

19 (2) have final authority over the appropriateness of ' 

·20 cognitive items; .and 



1 (3) ensure that all items selected for use on the tests 

2 are free from racial, cultural, or gender bias. 

* * * * * 

( 

-2­



SECTION-BY-SECTION ANALYSIS 

section 1. section 1 of the bill would authorize the 
National Assessment Governing Board, established under 
section 412 of the National Education Statistics Act of 1994, to 
formulate policy guidelines for voluntary national tests of 
reading or mathematics for which the Secretary of Education uses 
funds appropriated to the Department of Education, such as funds 
appropriated for the Fund ,for the Improvement of Education .under 
Title X of the Elementary and Secondary Education Act of 1965. 

section 2. section 2 of the bill would direct the Board, in 
carrying out section 1, to: (1) develop test objectives and 
specifications; test methodology; guidelines for test 
administration, .including guidelines for inclusion of, and 
accommodations for, students with disabilities and students with 
limited English proficiency; guidelines for reporting test 
results, including the use of performance levels; and guidelines 
for ,test use; (2) have final authority over the appropriateness 
of cognitive items; and (3) ensure that all items selected for 
use on the tests are free from racial, cultural, or gender bias. 

* * * * * 

'. 
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FAX COV.ERSHEET 

United States Senator Dan Coats 

Subcolruniltee on Children and Fanlilies 


COlnmittee on Labor and IIuman Resources' 


{I1l1ted States Senate 

625 Hart Office Building 

Washington) D.C. 20510 


. . ~pv-ttVlL'~ vvtcYl ro e.. 
To: . ~l.kR/ C{)~LR~ From: TO\Vnsend Lange 

Fax: IfS-.~ ­ SS46.1 Fa'(;: (202) 228-4137 

, [ 

. Phone: PhO\le: (202) 224-5800 

Remarks: 

*"~·***CONl"IJ)F.NTL\LlTY NOTICE"" ; ........... ~ 


This facsimile communication is conlidentiai and is intended Onl): foJ' the use Of Lbe individual (s) Or entity 
n3rr:t(ld above. Ifyou nr not '~he iuLeT!dcd recipient, you are notified that any disclosure, copying, distribution, 
or tal{ing of any Dction in reliance on the contents of this telecopicd infol'mation may be in violation of the 
inv~lsion of privacy, or in th case of a Member, Office, or employee of the Senate, disciplined by the SeDate. If 
you have received this telecopy in error, please immediately notify by telephune at the number ab(lve .•md 
return the oriJ!inal facsimile to the above address via tile Postal Ser'll'ke. Thank You. 
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Amend page 6. line 3, add the following.exception: 

Transition exception: 

Exc~pt tllat~ within 30,daysof'the date of enactment of this Act, the Secret8L]' shall, in 
. consultation with the .Speaker of the House ofRepresentatives arid the Majority Leader of 

the Senate, appoint individuals to fill vacancies on the Board caused by term eXpintLions 
()T the creation ofnew positions pursuant to this Act. 

.' 
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MEMORANDUM 

. TO .	Sue Betka 
Office of Educational Research and Improvement . 

FROM 	 Willia.rn H. Haubert II 

Assistant General Counsel 


SUBJECT 	 National Assessment Governing Board 

This responds to your request for an opinion regarding the independence of the 

National Assessment Governing Soard (NAGS). NAGB is authorized and 


.e~tablished by section 412 of the National Education Statistics' Act of 1994 (20 , 

U.S.C. § 9011). That section provides generally for NAGS's m'embership, 

administration, and duties. Significantly, section 4,12(f)(1) provides: 


~ ., 	 '\ 

In the exercise of its responsibilities, the Board shall be independent of 
the Secretary and the other offices, and officers of the Department. 

" 
This section secures and guarantees NAGB's ind~pendence with respect to its 

judgment and substantive responsibilities. Because that guarantee is based in 

statute, it cannot be abridged by the Secretary. 


Building on that statutory foundation, Secretary Lamar Alexander entered into a 
Memorandu'm of Understanding (MOU) in March of 1992 to delegate to NAGS the 
day-to-day authorities to facilitate the Congressional mandate of independence. 
These authorities include the appointment of excepted service personnel. the 
obligation of funds, the acceptance of gifts, and the making of contra he MOU 
contains no provision for its termination and' remains in e ect. . hus, it is clear that 
NAGS's substantive powers derive from a statute enacted by ongress; only its 
ministerial authorities ~ave been delegated by the'Secretary. 

This framework would~govern NAGS's assumption~of addition I responsibilities for' 
the voluntary national tests in mathematics and reciding. Spe ifically, draft 
legislation would authorize NAGS to oversee test specificatio s, administration, and 
reporting of results. The draft legislation does not ~ddress th Board's 
organizational framework -. '. ~A . 

. ~J)~ ~ .~,. tr\P~~~ 
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Memorandum to Sue Betka -. Page 2 

nor would one expect it to do so since all of those organizational issues were. 
, addressed in section 412, to which the draft refer:s. The draft legislation thus 

assigns additional responsibilities to an existing organization. In that regard, it is 
significant that, in articulating the Board's independence. section 412(f)( 1) refers 
unqualifiedly to the Board's IIresponsibilities." Th~t provision could have been limited 
to the National Assessment of Educational Progress or could merely have referred 
to "its responsibilities under this section." By noflimiting NAGS's independence in 
that way. NAGB would enjoy programmatic independence with respect to any" 
additionalresponsibiiities which Congress may choose to entrust to it, unless, of 
course, Congress chose to limit that independence. 

, l ',i 

Please 'feel free to call me at 401-6700 with any additional questions you might 

have. 




UNITED: STATES DEPARTMENT OF EPUCATION 

TI':IE SECRETARY 

August I, 1997 

William T. Randall 
Chairman 
National Assessment Governing Board 
800 North Capitol Street, N.W. 
Suite 825, Mailstop 7583 
Washington, DC 20002-4233 

Dear Bill: 

Thank you for your thoughtful letter in response to Michael 
Cohen's invitation for advice from the National Assessment 
Governing Board on governance of the voluntary national tests 
initiative. We also appreciate your offer of ongoing assistance 
and advice. This certainly makes sense because of the close 
relationship of the voluntary national tests and NAEP. 

Weare considering the points you raise and consulting with 
members of Congress and others about what needs to be done to 
ensure that the voluntary national tests will measure what 
teachers, parents, policymakers, and many others agree ,students 
should know and be able to do in the areas of fourth grade 
reading and eighth grade mathematics. While additional 

'strategies are needed, wehave'already done 'much to address this. 

We are working to ensure that the tests are based on the content 
frameworks for the National Assessment and requiring that those 
developing'the specifications for the tests and those developing 
the tests themselves actively involve abroad range of advisors 
comprised of teachers, parents, content specialists, testing 
specialists, and others in their work. In addition" we are 
having meetings in conjunction with groups such as the National 
Academy of Sciences~ to gain the perspective and advice of n,any 
groups and individuals. During the meetings we are considering 
issues such as how and under what conditions the· national tests 
will be made available for use ,in States and districts througho~t 
the country. We also are discussing how to ensure that the tests 
stimulate action on tile part' of schools, school districts, 
teachers and parents to see that ,students are prepared so that 
they will do well on these tests. 

600 INDEPENDENCE AVE .. S.W. WASHINGTON. D.C. 20202-0100, 


Our mission is to ensure equal access to education and to promote educational exceHence throughout the Nation. 
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In your letter you mentioned the upcoming reauthorization of the 
National Assessment of Educational Progress and the National 
Assessment Governing Board. We agree that this is a time when 
the issue of governance of the voluntary national tests can be 
addressed. Your ~uggestion i~ a sensible direction, but as you 
know it will take Congressional action. 

Thank you again for your helpful letter. We look forward to an 
ongoing consultation with you as we continue to seek advice on 
the national testi initi~tive. 

Y~UJ)::;;Y' 

Richard W. Riley 

cc: Michael Cohen 


