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MEMORANDUM 

'TO: PdmS::m 

FR ~Oh3n 

FE 'National Hsp:mic Leadership~erdaeci.ca1bn position 

Adam, Bill Cinton ShOlJkj comfortably endorse near1y all of the hems on u,e ,NHLA ~erda; for the most ' 
part, the recommendations are sensible,and consistent vWh BC cam~n poSitions ardIor his tra::k 
'record at the state and national level. , ' 

In that context, helB are the problematic issues: 

• National T~ NHLA oPPoses a national test, on th9 grounds that (1) Hspanic kicS will 00 poorly on 
the test (2) because they have unequal aro3SS to eciJCatiOnallBSOUrces, and (3) any nati9na1 test will ' 
inevitably be high stakes for students-kids perforTTJa/'lOO will determine their'subsequent opportunities for 
further leaming, employment. etc; (4) thelBfore Hispanic IOOs will ,suffer if thelB is a national test~ 

. .' . ' ~ 

Bill Cinton a:Mx:ates~,devebpment ofa natioriaJ examination system and ~naI staimrds. 'His 
response to NHLA should be along the following tines: (1):national starx:iards and examinations are a 
aiticaI ~ for increasing expectations for Hispanickids-uniform and high nalional stardards mean we 
will expect sIlXfents in EdJevvood Texas to learn the same things as thOse in Scarsdale NY; (2) raising 
exped:ations is an e5$ential step towards forcing states aocllocal &:11001 dstrids to create molB equal 

, opporunities for kids Within and between schools and dstricts; (3lthe kifldsof tests BC enVisions are not 
tradtional multiple choice tests that often discriminate agains minorities, but perfo~ tests that 
IBfiect the ability of kids to apply what they've learned; these can be designed to be less biased (4) BC 
"vould not want to see states'ordstricts attach consequences to performance for kids \,.Intil they have 
taken significant steps to ensulB molB equal opportunities to learn for all kk:S. States and distrid$ must 
first take steps to ensulB that Hispanic and other minorities, poor kk:S, urban and rural kk:S, etc. have 
cn:;ess to ahigh qiJality runicu lurl,l,well PlBparedteache~, and othersupport and service they need, 
betxe the tests count for kids.! 

.' " .",,' 

• PellGrants: NHLA ~Is for expansion,of Pell Grants, and is Opposed to incieased lBiance on bans to 
finanoo highereducation. SC's G,I. Bill proposal represents adiffelBnt appocdl,'thoIJdh he cfd also' call for 
il'lCrBaSeS in PeilGrant furding wring is educalion speedl at LACommunity College. The response to 
NHLAought to ~ abng the following lines: (1) BC supports expansion of Pell Grants, but recognizes ' 
that Pell grants alone,\\On1 suffice. (2) his loan program will be availaPle to all, and 'NOn1 burden 
sIlXfents with unlBasOnabie ~ments; because ttis geared to irrome levels and bec8use ofthe ' 
community service opportuniti~, (3) they therafOlB shoukj support the ioan ~ram. 

, , , . '.', . 

• Hating W100IdsITBs amurivtilsities atixJuitabie fotcJesign arr:JirTp/ementation of~rams to 
irr::rease numberofHiSpanic edu:ators, BC Shoukj strongly support the goal of~is position-school 
dstrids and colleges shoukjhave c:ggressive pIans,to recruit; attrad, promote and retain Hispanic and 
other minority edJcators. However, it's not clear what they mean by 'holding districts and universities 
a::rountable forOOsigningand implementing a plan' to 00 so. If this means intensive and Qureaucralic 
complira:e monitoring, and rigidly linking furdrg eigibiilyto the plan, (don1thinkthat ~roc:dl is, 



I; 

generally oonsistent with Clinton's v..&N that the fed's need to provide flexibility to locals. 
. , 

Having said this, the final call is more potitical than ed..Jc:a1ionai. 'Ifyou warn to erdorse this part, you can 
oonstrue its meaning in ways that would make Cinton reasonably oomfortable vW:h it 

ai:i:1:J: They call forchoice that includes 'oommunity-basecl, non-sectarian schools, irdJding alternative 
9:hoo1s.' This seems to imply public funds oould go to private institutions; a position BiIl.Ointon has. 
oonsistently opposed Don' give ground on this one unless you Want to really alienate the entire 
ec:i.Jcation rommunity and make Clnton 00kinoonSistent 



---lIlJ u"" 
08/14/97 19:07 ~ P.3>'6 

..i=lUG 14 '97 05:49PM ED/O(5E/OFlS 

DRAFT 8113/97 

Q. Sbu:e the rourth gra.de national readine test will be given qnly in English, enn it be used 
for TItle I assessment purposes'! . 

A States generally an: required by Title I to test all studeou.-incIuding children "ith disabilities 
and limited English profident Ghlldren~-.in reading!language arts in the grades selected for 
a~sessment. Limited English proficient children ate to be assessed, to tbe extent practicable, ia 
the lan~ruage anel form most likely to yield accurate and reliable infonnation on wha.t those 
students know and can do to determine their mastery of skins in subjects other than Enslish. 
Thus, a State may use a particular test, suc;h as the national test, for ehildren for whom the test 
would be appropriate, and use other t;ompuab1e tellts thatwouJd be appropriate for limited 
English proficient children or children with disabilities. 

We b~1ieye that the fourth grade. test ill reading EnSlish--with appropriate accommodations for 
children with disabilities and ljmitc;d English proficient chIldrcn··will be appropriate for most 
fourth gra.de children. Inclusion criteria for tbe tests 'Will reflect that judgment. Limited Bnglish 
proficient students who may be excluded from the national reading test·~i.e.) children who have 

. received iruwctiOn in EJiglish for less than three years--would need to be given another State 
reading/language arts test in, to the .xtent practicable, the language aIld form most likely to yield 
accurate and reliable information on what they know and can do. Title 1 requires the Sta.tes to 
make every effort to develop assessments in languages other thao. English as they are needed and 
directs the Secretary, through the Office ofBiliDgual education ana Minority Languages Affairst 

to assist the Stites, at their request: in ldenti1)ing appropriate ass¢ssment measures in other 
·la.l'1guages. The Department is prepared to provide that assistance. 

http:Ghlldren~-.in
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Q. May the nationAl tests be uJed by'tbe States, i~ part, as the aSSE'.ssments re.quired under 
Title J of the Elementary and Secondary Education Act? 

A. Yes. Title I requir~s a State to use challenging content?Uld student performance ~tandards 
, devcloped for all students under the Goals 2000: Educate America Act or under another process 

or, absent such sta.udards for a.U studenu, to develop fur children 3erved under Titl~ I challenging 
CO.Dtent and student performance $tandards that reflect the State's expectations for all children. 
The State mUSt also develop or adopt assessments aligned ,with these stand.ards. Thus. if a. State 
determines that the national tests are aligned with the State's standards, those tests may be used 

. for Title 1purposes. Because the na.tionAl tests will be based on the content frameworks oftile 
National As~essment ofEdueational Progre3S. they will refle~t a national conSensus among 
educators, testing experts, and other leaders on what children should know and be able to do in 
reading English at the fourth grade level and in matbemat~cs at the eighth grllde level.. We 
thm'efore expect that the 'tests generally will be alisned 'With most, ifnot alL States' efforts to 
develop challenging cODtellt and peIformance stQIlda,ds in these subjects at the indicated grade 
levels. Moreover" l.be national te,ts will be developed a~cording to the highest professional and 
technical standards; will be administered with accommodations for children with disabilities and 
limited English proficient children; will yield seores at T.hree levels of performance; and will pennit 
scores to bit disaggregate'd in 4lc-cordance With Title I provisions. The national tests tbus can be an 
important re$ource to States in carryin~ out Title 1's vital goaJ ofholdin~ students who participate 
in Title I to the same high standards expected of aU students. 

Q. Will use ofthe nlltjolia( tests by ~ State fully meet its asscssmeI1t obligations under TItle 
I! 

A. For most children, use oftbe national tests will meet a State's obligations under Title to assess 
performance in reading at the fourth grade level and in math at the eisbth grade level. However, 
consistent with the inclusion oriteria fot the national tegts, some stUdents Viith limited English 
proficiency or with disa.bilities may not be included in the national tests. Other assessments would 
need to be administered for these stu.dents in readingllanguage arts and math to meet the Tide r 
requirements. Moreover,Title I requires annual State assessments in at least readingtlanguage 
ans and math in at least one grade in. each of the following c1uste1's ofgtades: grades 3 through 5~ 
grades 6 through 9; aod grades 10 through 12. Therefore, other assessments would be neede4 for 
the grades 10 through 12 c;luster ifthere is a. Title I program ill the school. In addition, oth~r 
State assessments in math ill the grades 3 through ~ cluster and in l'eadingllanguage arts in the 
grades 6 through 9 clilsterwould be requlred under Title I. 



,~ta,MALDEF i , ; 

~Mexican American legal Defense ard Educational Fund 

~ ,,,;II' 

Nltlonal H'adquarttr. 
Los Anrs!n 
RogloMI Off!cQ 
t):,H s, .~priHg !;11"l,.·t . 

I.". AIl~,o:lt:.<, CA \100 I'~ 
'tI:I: 21 :),1;29,2:; 1~ 
I';",: ~ 13,6~\J,Ol!1j6 

Chicago 
1I'4I810nsl Office 
;·)·f'l S. J)t.,'~H I,,,t 11 

Suite 1f.1) 
Ch!,'''~'', It !jOI)O~; 
'/;1: :\I~, 1~7.~t~fi:·~ 

N,x::\ I ',1.-12'/,9:1\'1:1 

San Antonio 
~'lIlonal Office 
1·111 1\, 1I.,It~H>t\ SII":':I. 

Sui(' :'0(1 
SIll' ,\utilllifl. 'I'X ";Jtl~~H:-J 

'lid: 'llil.'l'l'I.!,1'I'i 

h,x: 'L IH,2'Z'ISll\'l 

San Francisco 

I"'Kional offiCI! 

IK'! ~~"olltt Sln":t"' 


2nd Fk,M 

San Fl'IlI,,;i:1t:I), (;:\ ~H ,0:) 

'W: ·II'B'EI.55IJH 

"i'I.'t: "II :'.r,1:tWl:~:) 


Washington, D.C. 
Raglonal Office 
1!\1~ KStrrr"t N,\"/. 

:-ill'''' ,11(' 

Wa~hlngt{)II, DC \!UOO~ 


nl,'~112,!I:il\..t()H 

fa.•: iO:!,3'J3:I<!t)lj 

Sacramonto 
Satellite Office 
(l21i.l SlI'cct 
suih~ 'iI~1 

s..lCf.llllC'(lt'J, ~I\ ~)5i,tl 'I 
HI: 91 f;.'H~:I:,:\I 
f;'.Y:916..\'I~\,lrl'\l ' 

£1 Paso 
program OffIce 
(hu~ T.:~;t., TO""'-'1 

109 Nill!.!'. O"~)l"Hl 
Sui!" 1112 ' 
~:I Pa,,.,, TX 7'J'JO 1 
W: ~15'(\'\~.~'\5" 
[,;'x; ~115,"i\~,~:!:".!; 

fruno 
PrOIrAm Offltil 
M3:; W~8( Shaw 
!)J.lit~ IO'..! 

r"""..,CA \)1)711 
'/';:1: 209,2/lj,1;2/5 
I'~n:: ~o~~:ljl;,IJ IH~ 

• ' 

TEtECOPIER COVER SHEET 

PLEASE DELIVER THE FOLLOWING FAX AT ONCE TO: 

.. 
To: Michael Cohen, Sp~c.iaL6~~si~tant to the President for Education 

, 

Recipients' Fax Number: (202) 456-5581 Voice: _______ 
p 

, . 
From: Antonia H~rnandczl President and General COLln~e1 

Date: September ,15, 1997 

Please advise at 9nce if the -i. page(s), including this page, have 
not been received at the end of transmission. Our regular phone number 
is (213) 629-2512; our Fax number Is 213-629-Sp16. '. 

Notes: 
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Septemherll,I997 

VIA FACSIMILE AND U.S. !'vIAlL 
The Honorable William Jefferson Clinton 
Pr~·siue::nt uf the:: Unite::d State::s 
The White House ~ 

1600 Pennsylvania Avenuei; N.W.. 
Washington, DC 20500 \ 

RE: National Tcs'ting initiativc 

Dear Mr. President: 

On hehalf of the Mexican I\merican T.egal Defense and Educational .hlJld 
(MALIJEF), 1 writc to communicate our great 9isappointment and <.:on<.:ern that 
Hmited English proficienC, (LEP) children will be excluded from the nalional 
testing initiative. As currently proposed) over three mi\lion LEP children and 
.families will not benefit from the goal of thc national tesls •. high Slilndardsanu 
improved accountability. ; . 

Throughout the dchate on national t.esting, we maint.aineQ an open dialogue with 
yuur staff at th~ White HUlls~ ami th~ D~partm~l1t uf Edm:atiun. We along with 
other members of the education and LEPcommunity, have held tilat LEP 
children and their families could have benefited the most from school 
accountabiliLy and improved educational Opporlllllity. Olle need unly cunsider 
longstanding segregation of s(.;hools in the Sout.hwest coupled with the current 
statistics showing very low educational attainment to understand that LEP 
children are the IllOst vulnerable and disenfranchised student population in ollr 
country. I\t the same ti;me, LI2P students are the f?stest growing student. 
population in our nation's~ schonls. For particular school districts, such as Los 
Angeles, the enrollment o(LEP studcnts is a significantly l,ligh perccntage oftheir 
studcllt i)opulation and tillis, the challenge to address the. needs of LEP students' 
is particularly urgent. . . 

Since 'your State of the Union Address in Februmy; 1991, the national test has 
been descrihed as a test f()~ fourth graders in r~ading and~cighth graders in math. 

GO'd SOO'ON GG:Sl ~61S1 d3S 99G06G9£lG:or: 
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Long after we discussed our concerns regarding appropriate,accommodations for 
LEP sludents, the natiun~ll test in reading w~s suddenly characleri/.ed as a 
"reading test in the EnglisJdanguage." ,For English sp!;ak<irs, this test purports to 
measure reading skills and "serve as ~H1 indictltor ofwhcll individualizt::d) uiagl1()stic 
assessment is warranted."t For LEP (.;hilcJren, no sllch useful and educationally 
sound bene,fits are planned. LEP children will either: ' 

; 
; 

• 	 participate ill the reading test but will' receive test n~:Slllts that do 
not accuratelY measure reading or English language profidency 
skills, or 

• 	 be excluded from the test. 
\ 	 . 

Excluding LEP children fr~m the naLional reading test ur;providing their parents 
and teachers with inaccurate information as to their skills s(!nds the message that 
accountabilily is an urgent llIalt~r fur sume children but not others. We urge you 
to fully consider the direct impact of this "unintelldedll message on LEP children. 
Teachers, school administraturs, cummunity membcrs, alld students will set one 

I . 

stand,ud of high expectatjons for English speakers and a significantly luwer 
standard for LEP studentS. The test will be used as ~. tool to perpetuate tlle 
"tyranny of low expectations" rather than the goal of high standards for all 
children. Moreover, since testing often drives resburccs a'nd curricululll, Ii 111 ited 
schoul resources will be redirected toward increasing readjng literacy for only one 
group of students· Engliih speakers.; 

Developing native lallguag~ assessmeuts woukl have bCI.:Il cunsistt:nt with amI in 
compliance with Title I 9f the Improving Am'ertea's 'Schools Act l and t11e 
Bilingual Education Act], 'a~ advam;~d by your own Administration. It would 
have also been consistent with all the re'search t,hHt supports the 11eed to develop 
native language assessments. [nstead, the current national testilJg il1itiative 
creates a lwo-tiercd educational systcm---one for .English spt:aking children and 
families who will reap the Ijurported benefits of the natio'lal test and one [or LEP 
children and families who~ill be excluded. ' 

1 Items and Test SpecificatiOli,s of the National Voluntary R~ading Test) August 13, 
1.997. 

l Title I requires that all students be tested in thehlllguage that wW best enable 
them to dcmonstrat~ subject matter mastery. [t further directs tht; Dt:p.utrnt:nt uf 
Education to assiSl slates in developing native language assessments. 20 U.S.c. 27(1'1 et seq., 
see P.L. 103·382 Sec. 101. 

J Title VII of the Elementary and Edllcation Act, 20 U.S.c. 3281 et seq. 
; 

, 

L6.St d3S 99(:06(:9£ n::: 0,1 .:l3al1::H'~ 
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We urge you to reconsid,t.'H developing native language assessments for the· 
national rcading test and ty. resolve that our entire country benefits from aU your 
educational initiatives. MALDEF remains committed to ensuring that aU of your 
edlU.:atiunal initiatives truly improve educational opportunities for LatInos and all 
children. OUf best hope for economic prosperity, glohalcompetitiveness and 
social wellness can only 'be achieved by making ed~.r..:ational· opportunities 
accessible to all its peoplei: ' 

~Z:Jk~P 
ANTONIA HERNANDEZ 
Presidcllt and Gencral COllllscl 

cc: 	 The IIonorable Richard Riley, Secretary of Education 
Michael Cohen, Special Assistant to the President for Education 
The Honorable Xavier Becerra, Chairman, Congre~sional Hispanic Caucus 

~O'd SOO'ON £Z:ST l5,5T d3S 992:05G 1(:U1 	 .:l OlljH 
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FIRST DRAFT 
TALKING POINTS ON TESTING READING IN SPANISH 

Since most ofthe Spanish speaking students v.rith limited English proficiency will not be taking 
the Voluntary National Test of Reading in English, there is an,interest in testing these students in 

, " ~ 

their ability to read in Sp~ish. Testing students in theirabiJity to read in Spanish addresses two 
major concerns: that students may feel stigmatized by not:taking a test and that schools would 

, notbe held accountable for helping students learn to read in Spanish, 
" ' 

We are working towards providing a test of reading in Sp;arush that would address both of these 
concerns. To determine the best way to reach these goals~ we are forming a working group of 
district superintendents, ~tate school officials, teachers, parents, leaders of the Hispanic 
community, experts in reading in Spanish, and testing experts.' . 

The working group will ?e charged with finding ways to: , 
, . 

L Identify tests of readihg in Spanish that are similar to the YOluntary National Test ofReading 
in English. ' ; ' , 

2. Administer a test orfeading in Spanish at the, same time as other students are taking the test 
of reading in English. " ; 

3. Report the results of~he test ofreading in Spanish thai are similar to the methods ofreporting 
the results of reading in English. ' 

4. Pay for the test of reading in Spanish through ,the use of federal funds such as Title I, Title IV, 
Goals 2000, and others . 

. 5, Make test items or c9mparabJe items from the test of teading in Spanish publicly available at 
the same time that items' are released from the test of reading in English. , 
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September 16. 1991 

To: 	 District aDd County Superintendents of Schools 

Testing Directors and Coordinators 


From; 	 K. Gwen Stephens, Division Director 

Standards, Curriculwn, and Assessment 


SUbject: . 	 Legt,slation Update 

Senate Bi11316, approved by the Legislature and currently on the Governor's desk, 
establishes the Standardized Testing and Reporting Program (STAR). The full text of the 
bill is available to those with Internet access: . 

U'RL: hUp:tJww:w,Il~n!e!UQY (Enter) 

Click on Legislation 

. Click on Search Current and Prior Session Bill Infonn.ation 

Scroll to Search on Bill Number ' 

Type sb376 (Enter) 

Click on the bill title 

Click on Cunent 


Senate Bill 316 requires that all school districts use a single standardized test, designated 
by the State Board QfEducation (SBE), to test each pupil in grades 2·11 by May 15 of 
each fiscal year, beginning with the 1997~98 year. Pupils in grades 2-8 will be tested in 
the basic skills ofreading, spelling, mathematics, and 'Written expression. Pupils in. 
grades 9~11 will be !ested in reading, mathematics. Vfrlting, history-social science, and 
science. The desi~ted test will be nationally nonnrreferenced and will provide 
individual pupil scores that will be reported in writing to the parents ofeach pupil tested. 

Pupils ofLimited English Proficiency 
Senate Bill 376 requires the testing in English ofall pupils in grades 2-11: 

RC§ Section 60640 (f) At the school district's option, pupils of limited Rngliah proficiency who 
are entoUed in any of grades 2 to 11',:inclusive, may take a second achievement test in their 
pri.nw'y JDIlguage. , .' 
EC§ 6,0640(g) In addition to the test required by subdivision (b), pupils of limited English 
proficiency whQ are enrollod in any of grades 2 to 11; inclusive, shall be required to take a test in 
their prinw:y LaDguage if such a test is availablo, ifless thDII 12 months have elapsed after their 
initial enrollment in any public school in the state. 

Special Education Students 
Some special education students are exempted from the requirement to test ~ll pupils: 

EC§ 60640(e) Individuals with exceptional needs wh6 have lID explicit provision in their 
individualiud :educatioll program that exempt3 them from the testing requiiemtmt of subdivision 
(b) shall be 60 exempt. 
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Legislation Update . 2 
September 16, 1997 

Funding 
Senate Bill 376 provides that districts shall receive an apportiorunent that will cover the 
cost of testing. Each district will contract with the publisher of the designated test using a 

. standard agreement developed by the California Department of Education: 
EC§ 60640 (h) The Superintendent of Public Instruction shall apportion.ftmds to enable school 
districts to meet the reqlJuem.ents ofsubdivisions (b), (O, and (g). The State Board of Education 

. shall establish the amount of funding to be apportioned. The amount to be apportioned shall be up 
to eight dollars ($8) per test administored to a pupil in grades 2 to 11. inclusive. 

Districts with Contractual Arrangements Pursuant to the Pupil Testing Incentive 
Program 
Senate Bill 376 provides for districts that contracted for a standardized test approved for 
use in the Pupil Testing Incentive Program in 1997-98. Under specified conditions such 
districts may be reimbursed for testing students with that test; this testing will be ill 
addition to the test designated for the STAR Program: 

EC§60640.1. <ill For the 1997·98 fiscal year, a school;district may receive reimbursement for 
costs ofa test in addition to the test designated pursuant to Section 60642 if all oCthe 
fol1owing conditions arc met: . 
(1) 	au or before July 1. 1997, the schoo1 district can show that it bad UD executed contract with a 

test publisher to administer in the 1997·98 school year, pursuant to Section 60641 as that 
section read on June 30.1997,8 test approved by 9te State Board of Educa.tion. 

(2) 	 The scbool district certifies that, ifthe test is administered in the 1997.98 school year, the 
district will comply with the requirement of Section 60641 as that seetioIl read on June 30, 
1997. 

(3) 	The costs fbI which the school district soeks reimbursement pursuant to this section are not 
associated with the test that ia designated pursuant to Section 60642. 

(b) The Superintendent of Public Instruction may apportion up to five dollars ($5) per pupil in 
reimbursement for 1997·98 tegting costs in accordance with subdivision (a), 

Timeline 
Education Code section 60642 specifies that the State Board shall designate the single 
test no later than November 14; 1997.· 

Additional Information 
As additional information about SenateBil1376 becomes available, we will provide it to 
districts in a timely manner. To detennine if the Governor has signed the bill, look for 
the tenn "Enrolled" at the top of the version accessed on the Internet. Ifyou have 
questions, please call the Standards, Cuniculum, and Assessment Division at (916) 657­
3011, 	 .. 

.. 



August 1, 1997 

MEMORANDUM FOR: BRUCE REED 
ELENA KAGAN 

FROM: 	 MIKE COHEN 

SUBJECT: 	 PROCESS FOR RESOLVING HISPANIC CAUCUS 
CONCERNS ON NATIONALTESTING INITIATIVE 

It is critical that we have a fiqal Administration position on the concerns raised by the Hispanic 
Caucus by the beginning of September, whfm Congress returns. Earlier would be preferable, 
though difficult. Below are niy recommendations for how to proceed: 

1. Education Department produces options memo 

I have asked. Secretary Riley to develop an options memo which can form the basis of a decision . 

memo to the President. 

Schedule 

•. preliminary draft by August 8 


.• feedback from DPC, OPL, Leg affairs by August 11 

• final by August 13 


Contents 
Option 1: 	 No change in current policy ~;. testing in English only 

this option must explain clearly Title 1 testing requirements already in 
place, as they affect reading assessment of LEP students 

Option 2: 	 Test in English only; permit LEP students to take test after they have had specified 
amount of instructional time (e.g., 3 years) regardless of their grade level 

Option· 3: 	 Test LEP kids in English, and permit those who have less than 3 years of 
instruction take a Spanish language version as well 

Option 4: . Local option approach -- Figure out some way of generating Spanish and other­
language versions of test, (e.g., working with local districts to develop a test, or 
arranging for translation/development of Spanish language version for Puerto 

. Rico) and let local school systems decide how to use the Spanish version of the 
test 

. The discussion ofthe options will address development and implementation issues, as well the 
pro's and con's of each option. 

2. Internal White House review 

I think: we should plan on two internal meetings, including DPC, NEC, OPL, Leg. Affairs, 




Political Affairs, Intergovernmental, Communications, etc. ' 
August 18: review and discussion of ED options, and assignments for external consultations 
August 22: review feedback from outside groups, determine views of key offices, and agree 

on basic themes for decision memo 

3. Consultations during week of 18th 
-- Hispanic Caucus 
-- Hispanic groups 
-- urban districts 
-- other supporters (e.g., business groups, AFT, NEA, ) 
-- states that have signed up or are likely to 
-- key governors (e.g., Romer) 

4. DPC Decision Memo to POTUS 
By August 25, we should send a decision memo to POTUS that presents all options for which 
there is significant support, and which lays out pro's and con's, including education impact; 
likely impact on overall testing initiative, likely impact on race initiative, and other political 
considerations. 
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.aSbington~ 1DC 20515 

July 21, 1997 ; 

The Honorabie Wilt'iain Jefferson Clinton 

President of the United States 


, The White House JUL 23 PM12: 15 
1600 Pennsylvania Avenue, N.W; 
Washington, D.C. )0500, 

Dear Mr. President: 
. " , 

We write to urge you to consider the educational needs of limited English p~oficient 
children as you continue to develop and implement the proposed national test. The current plan ' 
to develop and administer'the national test in reading and math raises serious issues of equity for 
limited English proficient students ("LEP'.'). ' 

The proposed national test has been hailed as a tool to hold school districts accountable 

for providing aquality education for all students: If this goal is to be met, the test should be 


, developed and administered in such a manner that will maximize inclusion of LEP students. 


I 

We are concerned that the current plan for the 4th grade reading test is being 

characterized as a "reading test in the English language." This will lead to the exclUSIon of 3 

million LEP students. Allowing LEP students to be excluded from the test will perpetuate the 

educational marginalization of a sizeable portion of students and parents-- most of them 

Hispanic. 


The national test in reading is purported to measure students' ability to read-- construct, 
, extend and examine the meaning of what they read. However, for LEP students the test in 
English will only be measuring a students' proficiency in English when an assessment t~ol in 
their native language could assess their reading skills. Assessing the students' actual reading 
skills is vital as the skills are transferable to the second language. 

To maximize iriclusion ofLEP students, we 'urge you to: 

a) 	 Fund the development of testing instruments that yield reliable and, 
accurate, results for LEP students, including assessments in native 
languages. 
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b) 	 Make a commitment to allow appropriate accommodations for LEP 
students taking the reading and math test in English. We understand 
that the current plan does not specifically state what, if any, 
accommodations would be made for LEP students. The accommodations 
allowed for LEP students should be specifically outlined in the contract for 
the development of the test. 

c) 	 Make a commitment to communicate to the parents of limited English 
proficient students the purpose and use of the national test. Current 
proposals leave test reporting strategies as state and local option~. Parents 

__.____________________________ 	who dQJlot_unQ~rst~9 EJ}glish s1!Q.':!I(Lr.~~iy~.J~st_!:~sultsjn. the ~anguag~______ 
the parents understand regardless of the language in which the student was 
tested. 

d) 	 To ensure equity, implement procedures to properly monitor the 
extent to which students are included and to appropriately evaluate 
_the implementation of the national test. One method of monitoring 
. school. districts for equity is to require school districts to dissaggregate the 
national test data on the number of students taking and not taking the test 
by race, ethnicity, gender, disability, LEP status, and Title I status. 
Because Title I assessment results are mandated to be disaggregated Within 
each State, local educational agency, and school by gender, majorracial 
and ethnic group, English proficiency.status, migrant status and-disability 
population, dissaggregation qf national testing data is not unduly 
burdensome. 

We understand that the current proposal includes plansJor further research on 
assessments for LEP students. While we believe that more research in this area is needed, it 
alone is not sufficient to ensure equal access to educational opportunities for LEP students. 

The Congressional Hispanic Caucus remains con:u:nitted to ensuring that all of the 
educational initiatives improve education for Hispanics and all students. We look forward to 

. discussing these concerns with you directly. 

Sincerely, 



.. .
, 

.,~~ 

~V;~- cWaxct 
.{L(j&.: . .. 

~~--- .... ~~~ 
, ! 

cc: The Honorable Richard Riley 
Mr. Michael Cohen 
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!IA FACSlMUcl 
Carl Cob. SuperiDlelld&nt
Loaa Beach Sdaool District 
1St! N. Hupa Way 

LonS Beadl, CA. 98IW 


Itt; The Plesidntl Natianal T~ bdtiative 

Dear Mr. Cob: 

I write 10 WI" you to c.ousi4tr the impact of the PTaidc:ut's utiou4l1 tmhI, initiative OD 
1imi&cd EDaJisb proBderac Il",deJib beibre the Loll Beac.Ia $cla.ool District .,reel to 
participate II tile DalioaaJ test. While die '.resideat has Wed 1111s a&tiOlla1 tNt u a tool 
to improve educatioa fot aIJ studuts, the CII.I1Ut plaD to develop aDd administer the 
reaCtiq test raises seriollS Jssue& of equity for limited EaBliJh proficiC'Dt (IIID") studr:l1u. 
blducUDa rI,CJXJ LEP stude... iIa your diaaict. 

CarreD\ly. the DepartmeJlt of BdUQlicm iI,; dlaracleri:i.fns the 4th pade readiDc test as a 
"readb:l& tat iD the Ea&1isb laDpa"." 'I1nta, tbe rem, tell will Dot be avalIable in 
Juguages other than EDPsh. For LEP stu4erats. the readiDg test ill EAJHsh will oDly be 
measu.riD& LEP studeD~ profl~eAey ia' the English lapage ad cot their IiterlC)' sldlls. 
n.e utioaal test in retA;. is p~ to measure StudeDts' ability to IUCl ...<OUtroCl 
mess\! azul aamiDe tU mufti", of what they teacl. Thereforc, ,.saiD, thc Itudell1$' 
llCluai readla, s1dIJ& ill th.u Dative Iaepqc is vttal .U.racy skiDs BJ;e trusferable 10 the.COIl. _pap. 

lbe DepaJtaleDl of Educatioll Jw chosen CO ipore the edacadODll need, of LEP students 
by aJlowiBllChooi districtld~Qoa 10 gtl,,* LEP dueleDts wb9 have D.0l received 
mstructioe ill the EDaJisli laap"c for more tlwa three )'Cars. gcludiDl U!P ItlIdeD1S 
from the test Is uaccoplabJ. ad will fur,ther pe:petuate the edDcatiOJlal mllliDalizaticm of 
a __"Ie portiaa of 5NdCDts and parents --·most of them LaU110. 

The Departmellt of EducatiOD docs plau to fuDd further research 011 lSSeG1I1ents for l.EP 
ItUcJ8Ilti. WhIle It Is appropriate to ~oDtiluae rqeuc:b on these iasue.. rae~1a aloac U 
NOT IlIf:ficiCUl to easure equal aoc8li to e4l1c:ational opponwlitica for LEP ltv-dealS. 

1U(~Ofnc. 	 ReglQIWt 01_ 
sa.... a.I'IIIotI'I ......•,.~ ''''"'' s.... 	 '.l~'t'"' 

t1'ft Floor 	 "*"tto I~"""" 
UJt ARpIn. CA tOO,' 	 C1'Iitn... 11ft J'.........
1\, ~ CA "1M 
(Jt" .....ZSli t...~MU..."."..,....,
'AlII r",1I) "'-10'1 	 ,..ax: (,til .."..... 'MI"'I)IIWW 

t~'. "!fo",tfeel. N,•. 
S....1. 
wftlllrlllM, D.C, 2000~ 
aG) tft-olO7 1 
,.u: (101) J\)~ 
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P.03/03JUl~23-97 WED 05:03 pft It A.l. D. Eo F. FAX 00. 2023934206 

Tlluk )OU for the oppoztuuity 'ID III. MALDEF. CDBC8ra naardlaa the Ilatioull tnt. 
1go., that yo. are oOmmiUell to impJoriJll tcI1IoatioD for Latiuos IDd all ttudeats. I look 
forwald &0 'tIIOI'., t.opd&cr to CDS1IlC ecaUll ccJuc:atioAal op,portlDitia for till of Lea, 
Be.·s Rlideats. P1eaIe.feel flee to OOIltat Pataicia toe..., EducatioD t..p1ati¥e Stall 
Alfmaf:I ill tile W....... D.C oSee for more illformatiGll, (2OZ) 628-4074. 

SiDce.reJy, 

~.~.V~ 
GEORGINA VERDUGO 
Re&ioou Cousel 

. ce~ LA. MALDEF 



4 
I 

7-21-97; 5:49PM; ;202 225 5689 # ,2/ 

tf. ' 

(fCongrtfSfS of tbt 'mtnittlf ~tattfS ' 
1Oasbington.1D€ 20515 

July 21. 1997 

The Honorable William Jefferson Clinton 
President of the United States 
The White House 
1600 Pennsylvania Avenue, N.W. 

'Washington. D.C. 20500 

Dear Mr. President: 

, We Write to urge you to consider the educational needs oflimited English proficient 
children as you continue to develop and implement the proposed national test. The cur;rent plan 
to develop and administer the national test in reading, and math rmses serious issues of equity for 
limited English proficient students ("LEP"). 

The proposed national test has been hailed asa tool to hold school districts aCcountable 
for providing a quality education for all students. If this goal is to be met, the test should be 
d.eveloped and administered in such a manner that will maximize inClusion of LEP students" 

We are concerned that the current plan for the 4th grade reading test is being 
characterized as a "reading test in the English language." This will lead to the 'exclusion of 3 
million LEP students. Allowing LEP students to be excluded from the test will perpetuate the 
educational marginalization of a sizeable portion of students and parents-- most of them 
Hispanic.. ' ' 

The national test in reading is pwported to me.asure'students' ability to read-- construct, 
extend and examine the meaning. ofwhat they read.' However, for LEP students the test in .: 
English will only be measuring a students' proficiency in English1when an assessment tool in . 
their native language could assess their reading skills. Assessing the students' actual reading 
skills is vital as the skills are transferable to the second language .. 

To maximize inclusion ofLEP students, we urge you to: 

a) Fund tbe development of testing instruments that yield reliable and 
accurate results for LEP students, including assessments in native 
languages. 

PRINTED ON RECYCLED PAPER 
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July 22, 1997 ' 

The Honorable William Jefferson Clinton 
President of the United States 

'The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mr. President: 

We write to urge you to consider the educational needs of limited, English proficient 
children as you continue to develop and implement the proposed national test. The current plan 
to develop and administer the national test in reading and math raises serious issues of equity for 
limited English proficient students ("LEP"). 

The proposed national test has been hailed as a tool to hold school districts accountable 
for providing a quality education for all students. If this goal is to be met, thetest should be 
developed and administered in such a manner that will maximize inclusion of LEP students: 

We are concerned that the current plan for the 4th grade reading test is being' 
characterized as a "reading test in the English language." This will lead to the exclusion of 3 
million LEP students. Allowing LEP students to be excluded from the test will perpetuate the 
educational marginalization of a sizeable portion of students and parents-- most of them 
Hispanic. 

The national testin reading is purported to measure students' ability to read-- construct, 
extend and examine the meaning of what they read. However, for LEP students the test in 
Englishwill only be measuring a students' proficiency in English when all assessment tool in 
theit: native'language could assess their reading skills. Assessing the students' actual reading 
skills is vital as t~e skills are transferable to the second langpage. 

To maximize inclusionoO_.EP students, we urge you to: 
",1 '~ , 

, a) ". '. :fund' the development of testing instruments that yield reliable and 
. .', ":' , accurate results for LEP students, including assessments .in native 

, ': ',:languages': 
I' 

,~ .. ­

, i,', 

"" / 
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b) 	 Make a commitment to ,allow appropriate accommodations for LEP 
students taking the reading and math test in English. We understand 
that the current plan does not specifically state what, if any, 
accommodations would be made for LEP • students. The accommodations 
alloWed for,LEP students should be specifically outlined in the contract for 
the development of the test. 

c) 	 Make a commitment to communicate to the parents of limited English 
proficient students the purpose and use of the national test. Current 

:'. 	proposals leave test reportingstrategies.asstate 3..'1d·local options. Parents 
who do not understand English should receive test results in the language 
the parents understand regardless of the language in which the student was 
tested. 

d) 	 To ensure equity, implement procedures to properly monitor the 
extent to which students are included and to appropriately evaluate 
the implementation ofthe national test. One method ofmonitoring 
school districts for equity is to require school districts to dissaggregate the 
national test data on the number of students taking and not taking the test 
by race, ethnicity, gender, disability, LEP status, and Title I status. 
Because Title I assessment results are mandated to be disaggregated within 
each State, local educational agency, and school by gender, major racial 
and ethnic group, English proficiency status, migrant status and disability 
population, dissaggregation of national ~esting data is not unduly 
burdensome. 

We understand that the current proposal includes plans for further research on 
assessments for LEP students. While we believe that more research in this area is needed, it 
alone is not sufficient to ensure equal access to educational opportunities for LEP students. 

The Congressional Hispanic Caucus remains committed to ensuring that all of the 
educational initiatives improve education for Hispanics and all students. We look forward to 
discussing these concerns with you directly. 

Sincerely, 



"'. .. 


~~... 

~~-a&a.~cl 
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cc: The Honorable Richard Riley 
Mr. Michael Cohen 



Dear: 

Thank you for your letter of July 21 regarding the educational needs of limited English 
proficient children in the context of my national standards and testing initiative. I believe 
strongly that we must have national standards and tests inthe basic skills if we are to provide all 
of our students with the world-class education they deserve. . 

I know that you have met recently with Secretary of Education Riley to discuss the 
recommendations in your letter. As you know, members of my staff and officials of the 

. Department of Education have been meeting with your staffs and with others in the Hispanic and 
education communities who share your concerns. 

Thus, the ,issues you have raised have been the topic ofongoing discussions within the 
Administration. As a result, a number of the recommendations you have made are already being 
included in our plans for developing and implementing the nat19nal tests, while others are still 
under review. My Administration will continue to consult with'you as this review proceeds, and· 
before final decisions are made. ' 

. Let me share with you the steps we are taking in response to your recommendations. 

Testing'in native languages~ The purpose of the 4th grade test isto test student proficiency in 
. reading in English. I understand your concerns that the t~sting not be done in a fashion that 
excludes limit~d·English proficient students who have not had sufficient time to learn English. I 
believe this is an important issue to address, and have .asked the Department of Education to . 
develop recommendations on how this can be done. My Adrillnistration will· consult with you. 
before any final detenninations are made on this issue.: . 

. While this review is underway, it is useful to note .that under Title 1 requirements, all students 
must be included in the required assessments, and·students must be tested in the language that 
will best enable them to demonstrate subject matter mastery. Therefore~ local school systems 
participating in Title 1, including those participating.in the natipnal testing initiative, must 
include LEP students in assessments, including in assessments of reading comprehenSion. While 
specific testing practices vary from school district to school district, many LEP students are 
already being tested in reading comprehensIon in their native language, and I fp.lly expect this 
practice will continue. 

Allowing appropriate accommodations. The Education Department and its test development 
contractor,in consultation with an advisory committee that is de"elopingtest specifications as. 

, ,.' . well as ~th other t~sting and language experts, are developing a set ofaccommodatioris for . 
testing LEP students taking the reading and math te~ts in English. Accommodations may . 

. \, 

include, for example, giving LEP students extra time for completing the test, or making the test 
an "untimed test" in which all students are given the time they need .. When the set of 
accommodations are finalized, test publishers that market the tests will be reqlJired to incorporate . 
them into test administration procedures. 

http:participating.in
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Reporting to parents. I agree that we must make every effort communicate to the parents of 
limited English proficient students the purpose and use of the national tests. To a large extent; 
the effectiveness of these tests rests on the ability of parents to fully understand the standards. 
their children are expected to meet, and to use the test results to secure extra help for their 
children, where it is needed, and as a catalyst for school improvement. Therefore, the test results 
and other appropriate information will be provided to parents in languages they understand. In 
addition, the Education Department's Office ofBilingual Education and MinoritY Languages' 
Affairs will be working with a group of urban districts which enroll large numbers ofLEP 
students to support these districts with strategies and materials to help inform parents about the 
purposes of the tests, and to help prepare students to meet the standards .. 

. ' 

Monitoring the implementation of the tests. The Education Department will contract with the 
National Academy of Sciences to evaluate the implementation of the tests. This evaluation will 
include random spot checks to getermine the extent to which test administration procedures 
(including with regard to the inclusion of students in the testing program and the use of 
appropriate accommodations) are being properly implemented. 

Inaddition, my Administration strongly supports the use of school district and school report 
cards, which include the disaggregated reporting of test results. Because Title 1 requires that test . 
results be disaggregated, a growing number of states and local school districts have already 
adopted this practice. I fully expect that this trerid will 'continue,' and that national test results 
will be reported in this fashion. The Education Department will continue to monitor and 
encourage this process at the state and local levels. If necessary, it will provide appropriate 
assistance to strengthen these trends. ' 

Secretary Riley and I are committed to working with you, with key local education 

leaders, and with others who support raising academic standards in the basic skills for all 

students, to continue to find constructive ways ofaddressing the ne~ds oflimited English 

proficient students as we proceed with the development and implementation of national tests in 

the basic skills. 


Sincerely 

, Bill Clinton 

... " 
..".' .~.-
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July 21, 1997 

, The Honorable William JefferSon Clinton, 
President of the United States 
The White House , 
1600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20500 

Dear Mr. President: 

We write to urge you to consider the educational needs of limited English proficient 
children as you continue to develop and-implement the proposed national test. The current plan 
to develop and administer the national test in reading and math raises serious issues-of equity for 
limited English proficient students ("LEP"). 

The proposed national test has been hailed as a tool to hold school districts aCcountable 
for providmg a quality education for all students. Iftrus goal is to be met"the test should be 
developed and administered in such a manner thatwill maximize inclusion of LEP, students. 

, . I .' 

, We are concerned that the current plan for the 4th grade reading test is being 
characterized as a "reading test in the English'language." This will lead to theexcltision of 3 
inillion LEP students. Allowing LEP students to be excludedfroni the test will perpetuate the 
educational marginalization ofa sizeable portion of students and parents-- most of them ' 
Hispanic. ' 

The national test in reading is purported to ,measure students' ability to read-- construct, 
extend and examine the meaning ofwhat they read. However,fot: LEP students the test in ' 
English will only be measuring a students' proficiency in English when an assessment tool in ­
their native language could assess theirreading skills. Assessing the students' actual reading 
skills is vital as the skills are transferable to the second language. 

To maximize inclusion of~EPstiideitts,we urge you,to: ' 

, a) Fund the development of testblg instruments that yield reliable and ' 
accurate results for LEP students, including assessments in native 
languages. ' ' , 
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b) 	 Make a commitment to allow appropriate accommodations for LEP 
students taking the reading and math test in English. We understand 
that the current plan does not specifically state what, if any, . 
accommodations would be made for LEP students. The accommodations 
allowed for LEP students should be specifically outlined in the contract for 
the development of the test. 

c) 	 Make a commitment to communicate. to the parents of limited English 
proficient students the purpose and use of the national test. Current 
proposals leave test reporting strategies.as state and local options. Parents 
who do not understand English should receive test results in the language 
the parents understand regardless of the language in which the student was 
tested. 

d) 	 To ensure equity, implement procedurestoproperly monitor the 
extent to which students are included and to appropriately evaluate 
the implementation of the national test. One method ofmonitoring 
school districts· for equity is t6 require school districts to dis·saggregate the 
national test data on the number of students taking and not taking the test 
by race, ethnicity, gender, disability, LEP status, and Title I status. ' 
Because Title I ass~ssmeniresults are m~dated to be disaggregatedwithin 
each State, local educational agency, and school by gender, major racial 
and ethnic group, English proficiency status, migrant status and disabilitY 
population, dissaggregation of national testing data is not unduly· 
burdensome. 

We understand that the current proposal includes plans for further research on 
assessments for LEP students. While we believe'that more research in this area is needed, it 
alone is not sufficient to ensure equal access to educational opportunities for LEP students. 

The Congressional Hispanic Caucus remains committed to ensuring that all of the 
educational initiatives improve education for Hispanics and all students. We look forward to 
discussing these concerns with you directly. 	 . 

Sincerely, 

http:strategies.as
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cc: The Honorable Richard Riley 
Mr., Michael Cohen 
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THE WHITE HOUSE 

WASHINGTON 

July 30, 1997 

Ms Belen B. Robles 
National President 
League ofUnited Latin American Citizens 
221 North Kansas, Suite 1200 
EI Paso, Texas 79901 

Dear Belen: 

It was a pleasure to meet with you and the national staff ofLULAC at the White House. I very 
much enjoyed our discussion and we are committed to strengthening the working relationship 
between the White House and LULAC during the President's second term. 

Following up on our discussions, I have enclosed background material on the President's 
standards· and testing initiative. ,Last week fifteen major urban ,school systems, including the 
three largest; New York City, Los Angeles, and Chicago, as well as San Antonio and EI Paso, all 
pledged that their students will participate in the national tests beginning in 1999. The President 
firmly believes that the national tests will provide communities With concrete results that will 
enable parents to hold administrators and teachers accountable for performance. I hope LULAC 
can support this process and endorse this initiative. 

I have also enclosed the highlights ofPresident's balanced budget agreement, including 
information on the restoration ofhealth and disability benefits for 350,000 legal immigrants in 
FY 2002 - a significant victory that you helped make possible! 

I look forward to future dialogue centering around the issues we discussed. Once again, I hope 
this material is informative and helpful. 

...~Si ~rely, 

,:.9.~0&.'" 
Assistant to the President and 
Director ofPublic Liaison 

cc: ~nt Wilkes 
.~ichael Cohen 



July 14, 1997 

MEMORANDUM TO THE PRESIDENT 

FROM: Michael Cohen 

SUBJECT: . Hispanic Concerns about National Tests 

Over the past several weeks, DPC, OPL and Education Department staff have met with 
representatives ofMALDEF, the Hispanic Congressional Caucus and other leaders from the 

. Hispanic community to discuss their concerns regarding the national testing initiative. 

Concerns of Hispanic Groups: The primary concern is that the 4th grade reading test will be 
given only in English. The Hispanic groups argue that there should be a Spanish-language 
version of the reading test as well. They have advanced several arguments for this position. 

'. 

The first is that a Spanish-language version is necessary in order to enable Limited English 
Proficient (LEP) students to demonstrate their reading comprehension skills in their native 
language. For many stuqents, a reading comprehension test in English would be a measure of 
proficiency in English rather than a true measure of reading skills, skills which are transferrable 
to any other language. Thus, the test will unfairly underestimate the reading comprehension 
skills of LEP students. The groups have pointed out that current Title 1 policy requires local 
school districts to test students in the language that enables them to best demonstrate proficiency 
in the subject area being tested. The Administration' plan for the 8th grade math test includes an 
English/Spanish bilingual version; the plan for the 4th grade reading test should be brought into 
line withTitle 1 requirements and our 8th grade policy. 

The Hispanic groups also argue that giving the reading test in English only will lead to the 
exclusion ofmany LEP students from the test, thereby eroding accounability for their 
performance. Further, they argue that this policy will lead teachers to prematurely emphasize the 
acquisition of English in ways that will be detrimental over the longer run to the same students' 
ability to master other subject areas. 

Administration Position: In our discussions, White House and Education Department staff 

have made three basic points. 


First, the purpose of the test is in fact to test student skills in being able to 'read in English, not in 
their first language. English is the language of school instruction and the language students must 
master to succeed in the larger society, and it is reasonable to expect students to learn to read in 
English, and to test their proficiency against that standard. / 

Second, we are looking into ways to minimize the difficulties testing in English will pose for 
, J 

LEP students. Among the steps we have discussed specifically include: 



"" 


• 	 Development of appropriate criteria for including and excluding students from the 
test: Education Department policy is that students who have not been instructed in 
English for at least three years may be exempted from the English reading test. Inclusion 
criteria may be further refined at the local level. Such refinements will"include provisions 
for parent input into inclusion decisions, the definition of instruction in English, and 
procedures for deciding a student's participation in the test. 

• 	 Development of accomodations that will support the inclusion of LEP students in 
the test. These might include providing LEP students with extra time; testing in one-on­
one or small group sessions; help with the test directions. 

• 	 An R&D effort on the assessment of LEP students. The focus of investigation will be 
address issues such as when testing in a second language yield meaningful results, and 
what accommodations are most appropriate for LEP students. 

• 	 An iilitiative to work with urban districts which enroll large numbers of Hispanic 

students is being developed. This initiative will support these districts with strategies 

and materials to ensure that all students are prepared successfully for the Voluntary 

National Test. 


) 

• 	 The Education Department in partnership with community organizations will 
develop strategies to help Hispanic parents use the test as tool for school 
improvement. These strategies include disseminating information about the test in 
languages used in the community, checklists that parents can use to determine if their 
school is preparing students for the test, and technical assistance to school districts about 
the test. 

• 	 The Department of Education will work with states to ensure that tests in languages 
other than English used for Title I are of comparable rigor to the Voluntary 
National Test• 

. Third, we have indicated that we are open to continuing to discuss and consider the issue, and 
have been seeking opinions from others. The Education Department is developing a set of 
options (including continuing our current policy with no change). Preliminary discussions with 
bilingual education and assessment experts, as well as with superintedents in urban school 
systems with large LEP populations underscore the importance of addressing this concern, but 
also underscore the diversity of views on the subject. 

If this issue is raised in your meeting, we suggest that you listen, 
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lu1y 10, 1997 

MB. Georgina Verdugc 
ReeionaJ Counsel 
MALDEF 
1518 K Street. NW 
Suite 410 
Washington, DC 2000S 

Dear Ms. Vtrduso: 

The U.S. Department ofEdUWion,. Office ofBilingual Education and Minority Languages 
AlIIi.rl, (O..BEMLA) invit~ you to participate in u~leHllilljns a research aaenda. on the a.ssesstnent. 
oflimitcd EngJish proficient (LEP) students at a meeting in Washington, DC on August 26·27, 
1997. Ai this working meeting. panic..ipams win be expected to contribute to an illventor:y on We 
status of LBP stUdent 8Sses!D1e:nt. identify and prioritize LEP assessment research que$tions and 
determine .. plan ofaction Cor nnswering them. 

Your expenses tot travel., accollUTlodatioDS and per diem (at govemment rates) will be covered by 
the U.S. Dcpartmc:m otEdu.~tiQn. EnuloRd illl Do ,.lIJsLeuaUon iol'tn, specifIc wt.mctionJ 'nr 
making travel arrangements with Omega Travel and other literature. Please note that the 
re:iStrationCorm must be submitted before 11l1y 18, 1997ltyouwisb tv ~rd~pate in this 
lIlr:cting; travel arraulellltl'lu must be made by DO later dum July 18Ch. Once yoar 
registration (onn hu bQ:n recclved, th~ meeting agenda and additional in.fonnation wID be sent to 
)'MI. 

Your panioular knowtedse and expertise-era of t.pedRl importance to us. therefore. we request . 
that thiS invitation not be trln.sferre.d to another individual. We 4J'1ticipate a. productive meeting 
and look 1brward to wormag with you. 

Sincerely, 

Delia Pompa 
])~or' 

6I1f) INC£T'I:ND~l\ICE AVF. , )to VI. wJ\S1ut:(imN. D.C. lW'..W!ll 
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Teachers of English to Speakers of Other Languages, Inc. T E SOLTESOL 

~~~~~~~~--~---------------------------~ An International Professional Association 	 ~ 

August 15, 1997 M 
Gene Sperling, Director of the National Economic Council 
Robert Shireman, OMB Staff Specialist for the Department of Education 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

RE: Voluntary National Test and Limited English Proficient Students 

Dear Mr. Sperling and Mr. Shireman:~ 

Teachers of English to Speakers of Other Languages, Inc. (TESOL) wants to report our 
association's concerns with proposals for a national test in reading and mathematics that fail to 
include adequately and address the needs of limited English proficient (LEP) students. 

As the professional association advocating for high standards in the field of English as a 
second language (for the teachers as well as the students in ESL programs across the United 
States), we believe our voice should be heard. TESOL--an 18,000 membership association 
headquartered in Alexandria, Virginia--has just produced content standards for ESL students in 
PreK-12 programs. From this effort, we know that assessment is critical to the successful 
implementation of these standards, yet we wonder how national tests in reading and 
mathematics for grades 4 and 8 will appropriately measure the academic success of LEP 
students in these content areas, and at these grade levels. 

General concerns regarding the assessment of LEP students in the administration's national test 
initiative can perhaps serve as a springboard for continued deliberation of national testing: 

1. 	 The tests for reading in grade 4 anef matiI(;maiic5 in gradt:: 8 assume: that 
students will have sequenced and un-interrupted schooling in English up to and 
including the years of testing. Yet we know that LEP students: 

, ' ,. 

* 	 are enrolled in programs with a wide range of instructional practices 
(from no support to dual language instruction) . 

* 	 bring unique linguistic and cultural characteristics to the test situations 

* 	 come to US schools with a range of educational and experiential 
backgrounds including inconsistent and interrupted schooling in 
languages other than English 

These three factors mean that we cannot predict the degree of English language 
proficiency or math achievement students will have attained by either grade 4 or 
grade 8, nor will we be able to interpret results clearly. 

1600 Cameron Street, Suite 300 • Alexandria, Virginia 22314-2751 USA. Telephone 703-836-0774 
Fax 703-836·7864 • E-mail tesol@tesol.edu • http://www.tesol.edu 

http:http://www.tesol.edu
mailto:tesol@tesol.edu


2. 	 When dis-aggregating the analyzed data, care should be used in making 
inferences or generalizations. The results should be contextualized (such as, in 
terms of Opportunity to Learn programs and services, as cited by the 
Department of Education) so that bias or discrimination is minimized. Let's not 
blame the victim, or the LEP student in this case. 

3. 	 One basis for validity is having an appropriate reference or norming group so 
that individual scores can be compared with confidence. Provisions should be 
,made to ensure that test developers create appropriate norming groups for LEP 
students. 

4. 	 The basic design of the tests should include provisions for LEP students at the 
outset, and not be modified or accommodated for these students as an 
afterthought. The broad issue of modifications and accoln,modations will 
become more prominent in 'coming'yearsas'states d~visc, large-:-scale 
assessments and use this route to "include" LEP students--without having data 
reporting the effect of such practices or indicating which practices are more (or 
less) effective for this special population. 

5. 	 Research needs to be conducted to understand what the policy implications of a 
national math test for grade 8 will be whatever decisions are made. We also 
need to examine some practical issues--if accommodations or modifications are 
used, what effect does this have on student scores? 

6. 	 When LEP students are included in the testing plans is of critical importance. 
TESOL fears that these students are often inappropriately included in testing 
plans. A related concern is that of exclusion of LEP stUdents in testing plans. 
If all LEP students are systematically excluded from national testing, what are 
the implications for their full participation in schooling? ' 

Exclusion of LEP students has major implications for accountability. When the 
issue becomes one of state or district level accountability, excluding LEP 
students means that their performance is not included in school, district, and/or 
state accountability measures. The intent of testing programs should be 
considered by school personnel., ,If the intent is, more broadly, to encourage the 
deliberation of performance standards, exclusion ofLEP sludents..is quite 
problematic. 

Clearly,if such discussion centers on standards, TESOL's assessment experts 
want very much to become active players in this conversation. This team is 
currently drafting .an assessment framework to accompany our new content 
standards for PreK-12 ESL students, so they would bring a depth and breadth to 
the investigation if called upon. 

A particular concern about the reading test for grade 4: 

1. 	 TESOL fears that a test of reading in English alone. in grade 4 will promote the 
demise of 30 years of research in bilingual education that supports literacy 
development in the native language as a spring board to literacy development in 



English. If programs serving LEP students prepare students to read in English 
by a certain grade level, they may pull back from literacy instruction in the 
native language, at detriment to their overall academic, cognitive development. 

Particular concerns about the math test for grade 8: 

1. 	 The design for the math test should entail a blueprint for items in both English 
and other languages, rather than only translating the English version into those 
other languages, such as Spanish, Mandarin Chinese, Vietnamese, Russian, etc. 

2. 	 In the design of a second language version of the test, test developers should 
account for comparability of items and format, multicultural representation in 
the content of both English and other language versions, and bias in item 
design. . 

Thank you for considering TESOL's concerns about the education of LEP students when 
developing national tests in reading for grade 4 and mathematics for grade 8. Such tests will 
have an impact on LEP students, so their educational backgrounds and needs must be 
incorporated into the overall design of these tests. TESOL supports the administration's 
efforts to improve education for all students. LEP students cannot be ignored in your 
deliberations. . 

Sincerely, 

~.c?-.~ 
Susan C. Bayley . 

Executive Director 


cc: 	 Richard Riley, Secretary of Education 
Janet Murguia, Deputy Assistant to the President for Legislative Affairs 
Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus 
Representative Ruben Hinojosa, Chairman Congressional Hispanic Caucus Education 

Task Force 
Representative Loretta Sanchez, Second Vice Chair, Congressional Hispanic Caucus 
Maria Echaveste, Director, White House Office of Public Liaison . 
Marshall Smith, Deputy Secretary of Education . 
Delia Pompa, Director, Office of Bilingual Education and Minority Language Affairs, 

Department of Education 

Kenji Hakuta, School of Education, Stanford University 
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FAX TRANSMITTAL 
June 19, 1997 

Mr. 'Mich,ael' Cohen " 
Domestic f?'olicy Council· , ., . 
Old Executive Office Building, Room ,218 
Washington, DC 20502. 
Fax: (202)456-6703 

Dear Mr. Cohen: 

+'''-"''';., ," ,; . . .. , , ," ',., '. " 

, 'I write to you,'in·my, personal capacity as a':research scientist and'. 

scholar with long expertise on issues penaining to educational." ' 

measurement and student assessment. ,. " ' ' 


I do so to express my hope that th'eAdministratlon's initiative to 
developn'ational tests in reading and math not ignore the needs of , 

. language minoritY children in this country, and that the design, .,' .',: 
, development; and, implementation ofthis na~ional test initiative give the 
proper attention and the sufficient posi~ive' efforts' needed to ensure that 

the needs of .au these children are properly and equitably met. . 


'Sincerely yours, 

"""~;:'Jh"."'~
;'-.. , ' 

, . "','. .:. '. " ' " 
. ... ,, 

'. "'. : . 
" - . 

Luis IVI. Laosa, Ph.D. 
. Principal Research Scientist 

, . .,phone: (609) 734-5524, 
. .! ( , ,. ,., 

, t,>, 
\, 

, :~ax:'(a09) 734-1~SS 
, ',' 

:',' ,

cc; Secretary of Education Richard W. Riley 

Deputy Assistant Secretary of Education R. Cortiriez 

MALDEF :. 
< • 

, " 

** TOTAL: ~GE. 01 ** 
.,' . 

:'~ 



Mexican American 1518 "K:' Street, N.W. MALDEF 
Suite 410 Legal Defense 
Washington, D.C. 20005 

. and Educational Fund (202) 628·4074 
FAX: (202) 393·4206 

June 10, 1997 

VIA FACSIMILE AND U.S. MAIL 
Mike Cohen 
Office of Domestic Policy Council 
Old Executive Office Building, Room 218 
17th and Pennsylvania Avenue 
Washington, DC 20502 

Re: Voluntary'National Test and Limited English Proficient Students 

Dear Mr. Cohen: 

On behalf of the Mexican American Legal Defense and Educational Fund 
("MALDEF"), I write to request a meeting with you to discuss our concerns with proposals 

, for a national test in reading and mathematics. 

The current proposal for the national test fails to adequately include and address the 
needs of limited English proficient students ("LEP"). I have been discussing our concerns 
about the National Test 'and its impact on LEP students with the appropriate officials at the 
Department of Education. I have since learned that you are leading the Administration's 
educational initiative for the national test. I am enclosing for your information a copy of 
a letter sent to Mr. Sperling and Mr. Shireman which sumrparizes our preliminary concerns. 

I would welcome the opportunity to discuss this issue with you directly. Please 
contact Patricia Loera at my office to schedule the meeting. Thank you for your anticipated 
courtesy and cooperati<?n. 

Sincerely yours, 

Regional Counsel 

Enclosures 

National Office 
634 South Spring Street 
11th Floor 
Los Angeles, CA 90014 

" (213) 629·2512 
FAX: (213) 629·8016 

Regional Offices 
542 South Dearborn Street 
Suite 750 
Chicago, IL 60605 
(312) 427·9363 
FAX: (312) 427·9393 

182 Second Street 
2nd Floor 
San Francisco, CA 94105 

, (415) 543·5598 
FAX: (415) 543·8235 

The Book Building 
140 E. Houston Street 
Suite 300 
San Antonio, TX 78205 
(512) 224·5476 
FAX: (512) 224·5382 

1518 "K" Street, N.W. 
Suite 410 
Washington, D.C. 20005 
(202) 628·4074 
FAX: (202) 393·4206 

Satellite Offices . Sacramento . Santa Ana . EI Paso - Detroit . Fresno Contributions Are Tax Deductible 
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Fall EnroHment (1992-93) ; 

" 

District " Total 
LEP (1) 
Students 

LEP as % of 
Total, 

Boston 62,407 
" 13,744 22:02% 

CbicagQ 
" 

411,582 
" 

46,600 ,11.32 

Dade County , " 302,163' 38971, , , .. 12:90 

DallaS", , ' 

,142,833 30,118 21.09:" 

Denver 
" 

62,93~" ' 
, 

" 
" 13,329 " 

' ' 

" ' I" 

21.18 ' , 

" 

EI Paso 
, , 

64,253 ' " , J6,337 25.43 ' 

Fresno 77,388 22,503 29.08 
" 

Houston 198,209 47,076. I 23.75, 

Los Angeles 653,619 ' , 279,899 . ' 42.82 

New York. City ,9,94,531 
'. 

150,665 15.15 

Newark 47,909 4,875 10.18, 

,Oakland 51,234 13,470 , 26.29 

Phoenix 19,693 ' 2,255 11.45'. 

Providence' , 22,031 4,022, ' " 18.26 

Rochester 
" , 

" 

': " 

' 35'084: :'.' 

' " ", 
2,927, ", 
", 

.',8.34', 
.'.;' 

St; Paul .' 

:; 

.;1, " ' 

38,286" " " , ' 
"" 

6;333 
" 

16.54, 

San Diego, ' " 

" 

" 

'128,569 ' 29,159 i " 
22.68 

San Francisco ' ' 64,986 17,988 27.68 

Seattle ' ' 
" 

44,076 4,980 ' , 11.30 

Tucson 58,729 10,304 17.54 

Washington, D.C. 80,937, ,7,475 9.24 

, " 

SOURCE: National Center for Education Statistics and the Council of the Great City 
Schools (1) U.S: Department of Education, 9BEMLA'States Education Agency SUIVeys, 
1992-93 ' 

, ': ,'. 

I, 

I ' 
" " 

, " 
, "," ,t, '.' 



1518 "K" Street. N.W. MALDEFMexican American 
Suite 410Legal Defense 

, Washington. D.C. 20005
and Educational Fund (202) 628·407 <I 

FAX: {20l1 393·.1206 

June 3, 1997 

VIA FACSIMILE AND U.S. MAIL 
Gene Sperling, Director of the National Economic Council 
Robert Shireman, OMB Staff Specialist for the Department of Education 
The White House 
1600 Pennsylvania Ave., NW 
Washington, DC'20500 

Re: Voluntary National Test and Limited English Proficient Students 

Dear Mr. Sperling and Mr. Shireman: 

The Mexican American Legal Defense and Educational Fund (MALDEF) is concerned with 
proposals for a national test in reading and mathematics that fail to adequately include and 
address the needs of limited English proficient students ("LEp"). 

MALDEF is a national organization that protects and promotes the civil rights of the 27 
million Latinos living in the United States. For the past twenty-nine years, MALDEF has 
sought to expand the opportunities' for Latinos so that they may participate fully in our 
society and make a positive contribution toward its well-being. Headquartered in Los 
Angeles, California, MALDEF has regional offices in San Antonio, Texas; San Francisco, 
California; Chicago, Illinois; and Washington, DC. Across the country, MALDEF staff 
achieve the organization's goals through community education, advocacy, and litigation. 

In accordance with the President's Education Initiative to provide national testing, the U.S. 
Department of Education's Statement of Work has defined methods proposed for a national 
test in reading and mathematics. Although the eighth grade math test will be developed in 
both English and Spanish, fourth graders will be tested for reading literacy only in English. 
Local school staff will have sole discretion to determine the English test-taking capacity of 
LEP fourth grade students, and may exclude LEP students that have not received English 
language instruction for more than three years. Local school staff do not have the option 
to exclude such students from the eighth grade math test, and eighth grade LEP students 
with more than three years of English instruction are prohibited from taking a bilingual or 
Spanish version of the math test. 

National Office Regional Offices 
634 South Spring Street 542 South Dearborn Street 182 Second Street The Book Building '1518 OK" Street, N.W. 
11th Floor Suite 750 2nd Floor 140 E. Houston Street Suite 410 
Los Angeles. CA 90014 Chicago. IL 60605 San Francisco, CA 94105 Suite 300 Washington. D.C. 20005 
(213) 629·2512 (312) 427·9363 (415) 543-5598 San Antonio. TX 7820'5 (202) 628-4074 
FAX: (213) 629-8016 FAX: (312) 427·9393 FAX: (415) 543-8235 (512) 224-5476 FAX: (202) 393-4206 

FAX: (512) 224-5382 

Satellite Offices . Sacramento - Santa Ana . EI Paso • Detroit • Fresno Contributions Are Tax Deductible 



Gene Sperling and Robert Shireman 
June 3, 1997 
Page 2 

The purpose of the national test is to provide parents and educators with reliable 
information on the performance of all students in the important and foundation subjects 
of reading at the fourth grade and mathematics at the eighth grade level. However, the test 
must provide valid and understandable results for all students and their parents. 

These inconsistencies in access and administration- stand to affect a large number of students 
across the country, including LEP students which account for over 3 million of the students 
in the United States. LEP students are concentrated in the West with California having 
more LEP students than any other State. (See attached). LEP students are more 
concentrated in lower grade levels than higher ones. The Spanish language group dominates 
the LEP population representing approximately 80% of LEP students. All LEP students 
are NOT immigrants or recent arrivals. Forty-one percent of LEP students in elementary 
school were born in the U.S. 

•. 	 Evaluation Requires Appropriate and Valid Assessments For All Students, Including 

High Standards That Consider Language Acquisition Stages and Cultural 

Background 


It is bad public and educational policy to exclude LEP students by failing to develop and 
provide a fourth grade reading test in Spanish. LEP students should participate in high 
standards assessments and where appropriate, participate in assessments in their primary 
language, to ensure a valid measurement of student performance. For the LEP student, the 
assessment of core content learning in reading and mathematics must be done within a 
context of linguistic and cultural validity. Without these considerations, the test does not 
assess the knowledge of the LEP student, but only English language proficiency. _ 	 -J. 

A national reading test can be developed. in Spanish. Five states currently provide . 
psychometrically equivalent assessments programs in languages other than English: Texas, 
Arizona, Hawaii, New Mexico and New York. In fact, Texas already administers a 
psychometrically sound literacy test for fourth graders in Spanish and English. By 
developing the reading test in Spanish, 80% of LEP students will have the opportumty to 
participate in the national test. Developing such alternatives may add slightly to the cost 
of developing the reading test, but the benefits of including all students are far outweighed. 

Public and educational policy require accommodations for LEP students who may be 
receiving instruction in the English language but who are not yet sufficiently proficient in 
the English language. AEEropriate accommodations in testing instruments and testin~ 
procedures include: allowing extra time to complete the test, small group administration 0 

the test, flexible scheduling, such as dividin administration of an assessment into short~ 
seSSIons, s' ODS, instructions in native Ian a e, an the use of dictionaries . 

. Without these me ,ny test results obtained ultimately .shortc ange 
thousands of LEP students. 



Gene Sperling and Robert Shireman 
June 3, 1997 
Page 3 

• 	 Failure to Provide Appropriate Accommodations ror LEP Students Violates the 
Principles and Requirements or Title I 

Excluding LEP students from the proposed national testing stands completely contrary to 
the principles and legal requirements in Title I of the Improving America's Schools Act, 
as previously supported by the Qinton Administrationl

. Under Title I, all students, 
including LEP students must stand in equal parity for all educational services provided by the 
Title. Further, LEP students must be held to the same high content and performance 
standards required of all Title I students and assessed to determine how well they are 
progressing toward these standards.2 

Title I requires that assessments must provide for the following: 

(a) 	 Participation of all students; 
(b) 	 Reasonable adaptations and accommodations for students with 

diverse learning needs; and 
(c) 	 Inclusion of LEP students who shall be assessed, to the extent 

practicable, in the language and form most likely to yield 
accurate and reliable information on what such students know 
and can do, to determine such students' mastery of skills in 
subjects other than English. 

, 

The law further states that assessments shall be the same assessments used to measure the 
.. performance of all children; be aligned with challenging content and student performance 

standards and provide coherent information about student attainment.3 
. 

The President's initiative for the development of a national test to ensure high standards for 
all children should be consistent with the requirements of Title I as advanced by its own 
Administration. 

• 	 Parents or Limited English Proficient Students Must Understand the Purpose and 
Use or the National Test . 

In order to ensure that the test results are used to improve education for students, 
mechanisms must be developed to provide for effective reporting of the test results. For test 
results to selVe as a loud and persistent wake up call to schools, educators, parents and 

1 Improving Americas Schools Act amended and reauthorized the Elementary and 
Secondary Schools Act of 1965 

2. Improving America's Schools Act, P.L. 103-382 Sec. 101 (3) 

3 Improving America's Schools Act, P.L. 103-382 Sec. 101 (F) (i)-(iii). 



Gene Sperling and Robert Shireman 
June 3, 1997 
Page 4 

communities, all test results must be communicated to the stakeholders in a manner that is 
usefuL Parents who do not uiiderstand English should receive test results in the )anguag~ 
the parent understands, regardless of the language in which the student was tested. 
~~--------------~----------~~~--------------------------

Current proposals leave test reporting strategies as state and local options. However, to 
ensure equity, it is . rocedures for ensuring accurate reports on the number of 
students takin and not takin the test, e ro en own race disabili 
LEP status, and TItle I status.. This is cntica to properly monitor the extent to which 
students are included and to appropriately evaluate the implementation of the national test. 
Because Title I assessment results are mandated to be disaggregated within each State, local 
educational agency, and school by gender, major racial and ethnic group, English proficiency 
status, migrant status and disability population, disaggregation of national testing data is not 
unduly burdensome. Rather than lose this valuable opportunity, the data will further serve 
to support the educational community and Administration's quest to improve education. 

Thank you for the opportunity to share these preliminary views concerning the development 
of national test and its impact on LEP students. MALDEF remains committed to ensuring 
that all the President's educational initiatives truly improve education for Latinos and all 
students. The goal of quality education mandates accessibility and results to all students. 

ENCLOSURE 

cc: 	 Richard Riley, Secretary of Education 
Janet Murguia, Deputy Assistant to the President for Legislative Affairs 
Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus 
Representative Ruben Hinojosa, Chairman Congressional Hispanic Caucus Education 
Task Force 
Representative Loretta Sanchez, 2nd Vice Chair, Congressional Hispanic Caucus 
Maria Echaveste, White House Office of Public Liaison . 



Local Education Agencies with Highest 

Limited English Proficient Student Enrollment (l993~94) 


Rank District No. LEPs Total 
Enrollment 

% LEP 

1. Los Angeles, CA 291,527 > 639,129 45.6% 

2. New York, NY 154,526 1,015,756 15.2 

3. Chicago,IL 57,964 409,499 14.2 

4. Dade County, FL 54,735 422,658 13.0 

5. Houston, TX 50,839 200,839 25.3 I 

6. Santa Ana, CA 33,540 48,407 69.3 

7. San Diego, CA 33,397 127,258 26.2 

8. Dallas, TX 31,522 142,810 22.1 

9. Long Beach, CA 26,042 76,783 33.9 

10. Fresno, CA 24,022 ,349 31.5 

\ U. Garden Grove, CA 17,856 41,664 42.9 

.12. San Francisco, CA 17,673 61,631 28.7 

13. El Paso, TX 17,609 64,145 27.5 

14. Montebello, CA 14,988 32,321 46.4 

15. Glendale, CA 14,930 28,742 51.9 

16. Broward County, FL 14,622· 236,885 6.2 

17. Boston, MA 14,518 59,613 2404 

18. Oakland, CA 14,044 51,748 27.1 

19. Pomona, CA 13,381 29,880 44.8 

20. Sacramento, CA 12,290 49,997 24.6 
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CC: 	 Michele Cavataio at WDCB01 
CC: 	 Arthur Coleman at WDCF01 
Subject: Notes on Meeting to Discuss MALDEF concerns re Tests 
------------------ ----------------- Message Contenes ----------------------- -------- --­

On April 11 you met to discuss the concerns raised by MALDEF in ita 

letter. to Gene sperling and Sob Shireman regarding the national tests. 

Mike asked that I provide a written summary of the discussion and the 

agreements reached. That summary follows. Please let me know about 

any inaccuracies or omissions. Thanks. 


1. 	 Regarding the Issue of the Inclusion of Limited English Proficient . 

Students in the Tests 


There was discussion of excluding from the tests students who have 

had less than three years of instruction in English, and it was agreed 

that parents should have the option of having students included even 

if they have had less than three years of instruction in English. 

(There may have been an assumption in this discussion that NAEP 

requires the exclusion of students with less than three years of 

English instruction. This is not the case. NAEP says that students 

with three or more years of instruction in English should be included 

in the assessment. It leaves open the possibility of including 

students who have had less than three years of instruction in English 

if the school determines than the students are able to participat@ 

meaningfully in the ass@ssment.) 

There was discussion of requiring that students who have had 
three or more years of instruction in English be required to take the 
mathematics test in English, i.e., not permitted to take the bilingual 
version of the mathematics tests. It was agreed that students should 
probably have the option of taking the bili guai version of the test 
no matt ow m B 0 nglish instruction the have had. (NAEP 
does not permit students who have had three or more years of 
instruction in English to take the bilingual version of the' 
mathematics test. Students who use the bilingual version muat be 
permitted extra time for the test, and the concern is that students 
who do noe need the bilingUal version might be given that verSion just 
so that they would have the extra time. Such nonstandard 
administration conditions affect the comparability of scores.) 

2. 	 Regarding the Issue of Test Accommodations for Limited English 

mailto:Cohen_Michael@a1.eop.gov
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1":,~" Proficient Students 

There was discussion of what che eest guidelines would say about 
accommodations for limited English proficient students. It was 
clarified that the plan is to develop and make available a bilingual 

/ 	 version of the ~athematics test, rather than as some had understood a 
Spanish language version of the teet. The bilingual version will 
provide the test in both English and Spanish, side-by~side. 

It was asreed that theacco~odations suggested in the attachme.nt/ 
to the MALOEF letter appeared reasonable and that they should be 

A small group to be convened by OERI will meet to outline 
accommodations that the test· developers will be required to 
investigate. 'The test development RFP as pUblished was somewhat more 
explicit about accommodations for students with disabilities than for 
limited English prof1cientstudents.The work of the small group will 
correct that omission. 

3. Regarding the Issue of Communicating with Parents about the 
Purpose of the Tests and Test Results 

There was discussion of communicating test results to parents in /languages they understand. It was agreed that as much as possible 
should be done, and that test guidelines should encourage chis, 
alchough at least initially such communications may be limited to 
Spanish 	and perhaps a few other languages. 

There was discussion of the community partnership activity 
recommended by MALDEF. It was agreed that t~e Department should 

'involve MALDEF and other groups in its materials development efforts 
related 	to the national tests. It was also agreed that we need to do 
this throughout Department efforts, not just related to che reading 
and math teams. There was also agreement that we need a piece on Che 
national tests directed specifically at parents. 

4. Regarding the Issue of Title I Requirements and the National Tests 

There was discussion of Title I requirements and whether the 

nacional tests could be used for Title I purposes. There was 

agreement about the desirability of being able to say that the 

national test in reading could be uaeg 1n the grade 3-5 ~and for the 

purpose of assessing performance in reading in English. There was 

disc ou a test of r ut no agreement that 

such should be develo ed at this time. It was agreed that we 

need to deve op a good answer to the question of why the nat c:na1 'l:ese 

is a test of reading in English. Mike and Gerry will have ~fOllow-up 

decision-making meeting regarding the Title I issue. 


5. Regarding the Need for More Research on Assessment and Limited 
English Profictent Students 

There was discussion of the need for more research on a host of 
issues related. to the inclusion of limieed English proficient students 
in assessment activities. It was agreed that OBEMLA and OERI should 
work together to pursue these issues. Delia indicated the range of 
issues that need investigation. 
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June 16, 1997 ' .' , 

Mr. Michael Cohen 

Domestic: Policy Council , 

Old Executive Office Building, Room 218 

Washington, DC 20Sq2 ' ' 


Mr. Cohen: . , 

lam writing to you regarding the potential impact of the Presidenfsproposalfor national 

testing in reading and mathematics on limited English proficient students. The queStion of 

whether bilingual students who may not be highly proficient in English should be tested or , 


",' exempted from testing isconfusirig to say the least. On the one hand,opponents argue ' 
thatresulta oftests ftomsuch students are invalid becaUse ofstudents' limited proficiency 
in the language of the teSt, and that the tests cause undue frustration for both students and 
their teachers. On the other hand, proponents argue that testing forces schopl districts to 

, account for w,hat they are dojng withbilinguaJ students. ~believe tlultthe disadvanta es 
of' students in hi ·stakes test" et e need for " 

,~ccountabmty. es@ally since steps can be takento increaSe the validityofboth the 
, testing situation itself and the interpr~tation of test results for this population of students. 

r::::--, , .' ' . ':, ',' '-, .' ,' ..,,' :,. ;" 
AssesSment is a critiealissue affecting the educational success ofJanguage minority 
students, especially within the context that ch~cteriZes much ofeducational aSsessment 
these days. 'We need to remind ourselves that, despite researchers' and' educators' 
warnings against the use of single in4icators of perfonnance in academic achievement, 
most .. - 'sions in education are still being Pl8de on the basis ofsin e test 
scores typically obtained',from standardized nonn-re «ence tests: ,tn other words, people 

, pay great attention to test results. Hence it is essential that bilingual students not be left 
, out ofthe limelight that testin brin with it and the aecoun 11 Jt orees schools 
to face. ' ortunate y, some schools need that external push in order to remain . 

, accountable to this group ofstudents and their parents., . 

However, testing students for academic achievement through a language that they are not 
proficient in certainly has its drawbacks. Lack of fun proficiency in the language of . 
ins,tructiOn an,d sometimes in the lan,gU8ge ofa5S"essment is, a confOunding factor that will 

, interfere with obtaining valid ahdreliable information no matter how sophisticated the " 
, ' assessment procedures are: a concept can rarely be assessed separately from the language 
. . \ tbIit represents it. '.' " . , ' '." 

·"." 
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. However, the fonowing steps.can be taken' to add sOme validity to the pr~ces~oftesting 
. ofbiJingual students:. '" . '. . 	 . '. 
. . 1.' Accommodations can be made to the time alloweg for taking the test~ it takes longer .to process infonnation and conceptual relationships in a language that one is not highly 
~~~~ . . .... 

2.· AG,ommodations can be made to allow bilingual'Students to Use bilingual dictionaries; ..' 
this would allow for better comprehension of the cotnmon,.language ofthe ..test that­
English-proficient peers automatically have.· .'. ,.. . 

3. 	 Accommodations can. be made to allow bilin at students to use content area specific 

glossanes; s wou d allow for bettercomprehensionoftheco~ent..specific language 

tliit EngiiSh~proticient peers would normally have, regardless of their achieVement. in 


. that content area. . 	 . 

However, just by allowing bilingual students these accommodations, we cannot possibly' 
make their perfonnance on tests:ofacademic achievement (given in English) comparable 

···to·ihe perfonnance ofEnglish";speaking peers. Research clearly shows that it takes. ' 
students who are learning English as a second language seven to ten years to become 
proncfent enough In English to survive In an academic setting where English is the 
lan...8'l~ ofinstruction. So, lack ofproficiency in English lS going to. contmue to act as. a '.' 

confounding faCtor in te~tin8. Developirig a native-language version ofthe test.. WIDch can . 
be done for at least Spmlish-speaking students, and allowmg students to take the test , 
.bilingually would be a tremend09s step in the qght direction. . 

. " ne next thing that n~s to hapPen isto figufe out how to interpret' theSe students' 
scores on these standardized tests. In ,order to do this, we must have a clear 
understanding of the knowledge base that defines language proficiency and academic 
achievement for second language learners. And this task is not easy: it is muddied by the 
enormous.'variety in characteristics of linguistically and cultUrally diverse students and,' . 

. morelmportantly. in the instructional environments created for them. What can we ~ect 
ofa~dent who enters a US A:merican school at the age of 13 haVing a total oflWO years 
offormal schooling in her life? What can we expect of a student who comes to school at·, 
the age of eight speaking both Eng1ish8nd~he native language put neither at the. expected 
le\Tel ofcomplexity that you woUld expecfftom ail ei8ht~year old? What can we expect of 
a student who enters school at kindergarten with the full array oflanguage skills in her. 
native lariguageand very little or n~ proficiency in English? Fortunately, we can take 
some guidanceftom the recent work that has been.done by TESOL (Teachers ofEngIish 
.to Speakers of Other Languages) on ESL'standards for Pre·K.:.12 students. These 

standards 'can help define the general communicative abilities .that ~haracterize different 

levels of language proficiency in social and academic settmss fot students who are teaming 

English as a second language. We must also. deyelop a strong data base over the next few 

years,u more and mqrebilinguaJstudentstake these tests. This win eventually help us . 

develop standards and expectations for the perfonmince ofdift'erenttypes ofstudents on 

those tests. 


~, :;.. . 

,,~: . 

http:Pre�K.:.12


7088032828 ILL RESOURCE CENTER 

., 

:Fmally, i(is difficult to discus~ issues ofassessment oflinguisticaUy'md culturaHy di~erSe 
stUdents ~thout bringing upihe role ofadv~cacy: As. long as what w&1i~ is governed b}! , ' ' 
the paradigm that places the burden of1earrunS Pomanly on the stude~ and as long as , 
there are enormous inequities among communities in the access to a decent education md 
as long as many linguistically and culturally diverse students are receiving their education 
in poor school~"advocacy and assessment must go hand mhand. the questions we need 

" ,to pose must pUsh the case for interpreting assess~~nt results within t~e context of the 
leammg environment that bas been created forthoseSriadents. A studentis !Core on the ' 

, , test cannot be looked at without noting the fact that' several days, ofth~ month that student 
cannot cross the street ,to ge. to the school be~au8e members ofth~ rivaJgang control that 
street. A sCore on the test Ctulnot be looked at. without noting the fact that the teacher 
does not have access.to' a copy machine 0,. which to copy rel~vant articles for her 
stUdents. ' "," '. 

Mr. Cohen, ifI may take a little more ofyour time, and change roles for a few minutes, 
"from that .of a researcher to that of someone who was a language minority child. When I 
was an eight-year-old child, who did not speak the language of school, I was sent home 
one day because the rest ofmy class was to take "the~ig test." I remember cleaJ:ly 

. .~aijdng home, somewhat happy, at the prospect ofafree ,day but mostly confused and 
.' , . embarrassed at not being deemed wonhy oftaking' the test that all my friends were taking. 

When I got home, my mQther's reaction was even more severe; she was angry and 
shamed. She said something to the effect that ifher child was not worthy oftaking the 
test, she must not be wonhy to teach, and that was simply not acceptable. Mr. Cohen, 
many of these children ~o not have parents' who C8.l1 push for their rights in school as my 
~oth~ did. Youanp. J arid others like us must advocate on their behalf. Ifwe don'~. we 
Will not have d(me right by the' fufure ofour country, for the future clearly lies in their . 
hands. ' . 

IfI can answer any qUestions; please don't hesitate to get in touch with me. 
. '. I', " . 

) ",' " 

. , 

, " " , '.':'" 

~.""'~' 
. Else Haniayan, Ph.D. ' 

Director. ofTtaining and Services , 

e-mail: cham8.yan@irc-desplaines.org


, " 

c:c. Secretary ofEducation. Richard Riley 

Deputy Assistant Secretary ltamon Conines 

MALD£F ' ' . 

" . 
,~, .' 

.1: .,' 

,.' ",', .," 

, . 
, , 
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FAX TRANSMITTAL 
" '. June 19.1997, . 

. Mr.. Michael Cohen· . 
, Domestic PolicyCouncl! , " , 

Old Executive Office Building; Room 218 

Washington" DC 20502 

Fax; (202) 456-6703 


Dear Mr. Cohen~::. 

. I w(ite'to you in my personal capacity as a research scientist arid 
scholar with long expertise on issue's pertaining to educational " . 
measurement and student 'assessment.' " ' 

" 

I do so to express my hope that the Administration's initiative to' 

develop national tests in ~eading and, math not ig"orethe needs of 

language minority children in this country, 'and thatJhedesign, 


. development; and implementation of t,his national test initiatIve give the 

proper atten~ion and the.'suffiCient positive efforts needed to ensu're that. 


'the needs of .all these children'are properly and equitably met. . 


Sincetrely yours, . 

,,', 

Luis M. [aosa, Ph.D. 
Principal RE::)search Scien1ist 

. Phone: (609) 734-5524­

.Fa)(: (609).734-1755 
.", 

. cc: Secretary of Education Richard W. Riley, 
Deputy Assistant Secretary ofEducation .R... Cortin~z . 
MALDEF ..' , , 

,1. ' 

" .' '. 
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DEMOGRAPHIC-DATA AND ISSUES 

RElATED TO l.ANGUAGE MINORl1Y STUDENTS 


NUMBER OF LIMJTED ENGUSH PROFICIENT STUDENTs ' 
Nationwide, che cocal number of limiced English proficienc scudencs enrolled in schools has 
surpassed 3 million since 1993-94. An estimaced 3.185 million LEP scudencs were enrolled 
during che i994-95 school year. The ,LEP enrollmenc reporced for 1994-95, reflects, an 
increase of 146,774 LEP srudencs, or 4.8%, over che LEP srudencS enrolled in 1993-94. Since 
1990-91, increases in che number of LEP srudencs averaged 8% annually, wich me highesc ' 

, iiKrease (16%)occurring from 1993~94 co 1994-95. 

BaSed on daca collecced byche U.S. Deparanenc of Education (which, is noc exhaustive since 
noc aU scates are required co report such daca), che eS,cimaced number ofLEP scudencs over che 
pasc five years is as' follows: 

'.,.' \ 

" Tocal Number' of UP Scudents '.' ," .. ' 

,Enrolled in U.S. ~chools 
(numbefs in thousandfJ 

,School ' ;, UP" %Increase from 
Year stUdents, : Prior Year 

1994-95 3,185 4.8% 
1993-94 , 3.038 15.9% 
1992-93 2,735 7.9% 

',', ',2,4301991-92 10.5% 
1990-91 2,199 2.0% 

Where are UP Srudents enrolled? 

Total enrollmenc for 1994~95 was 47.746. million, chus 3.185 million LEP scudencs ~epresenc 

6.7% ofcocal enrollmenc. The figures below for staces wich che highesc nurn ber of LEP 

enrollmenc indicace chac LEl' scudencs are not discributed equally across che'scaces. 


L994-95 %'OF NATIONAL,'. . < , 
, STATE LEP ENROllMENT LEP 

ENROLL\lENT 
California 1,262,982 " 39.9% 

,,' Texas ',457,437 14.5% 
New York 236,356 7.5% 

Florida 153,841 4.9% 

Illinois 107,084 '3~,4% ' 

Arizona , '98,128 3.1% 


" ",
New Mexico 84,457, 2.7% 
New Jersey 52,081 , 1.6% 

'Washingcon ,5'1,598 1.6% 

Subcocal " 2,503,964, ' 



·" 
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Similarly, theunequa,l distribution of LEP ,e~r~llments 'ac~~, mestate5 is rdlccted in higher 
concentrations of LEP students, rdlccted as a 'percentage of coca! state enrollments. ' 

,.. 
',' Sta~e UP' ," % of State LE:P, 

' 
"St~te Enrollment ' Enrollment ' 

" 

California 1,262,982 21.3% 
Texas 457,437 12.1% 
AriZona 98,128 12.8%, 
Nevada. \' 23,390 ,8.9%'" , 

'i:,' . , " 

The National Center for Education Statistics has projected .that many ofthe states listed above 
will experienc~ among the highest entoilment gro~th in the, nation between 1995 and 2005: 

," . 	 . , 

• 	 ,Projected enrollment growclt for the sOuth 'is to.8%, with Texas projected t~ see a 12.4% 
and Florida, a to.1 % increase in total enrollment. 

• Projected enro~.r:nent for the West is 18.8% with California experiencing a 21~9% increase, 
New, Mexico an 18.9%, WashingtOn a 17:6%"Nevada a 17.1%, and Arizona a 15.8% 

, increase in cheir respective enrollments. !" " 

• 	 In regions ,that are projected to experience' a smaller enrollment growth, me states with 
large numbers of LEP students have larger enrollment growth rates. ,For example, the 
Northeast's'enrollmentis expected 'to increase by 5.6% yet New';York's will' i~crea~ by 

, '", '. t"" ' 	 ' . 

6.0% and New Jersey s by'14.4% . 

How MANY SCHOOLS DISTRICTS NEED ASSISTANCE TO ADDRESS TIlE EDUCATIONAl:. 

NEEDS OF UP STUDENTS'? 	 " 

For particular-, school districts,' the enrollm~nt of lEP 's~udents is .~ ,sigriific'antly high 
, , percentage of their student popUlation and thus, the challenge to address the needs of LEP 

students is particularly urgent. However, this ,challenge. is widespread throughout the n~tion 
with 46.3% of th~ schools reporting enrollment of LEP students. It is generally known that 
many schools in the 'Southwestern ,states have high levels of LEP enrollnlencs, yet a surprisir:tg 
percentage of sChools in'So~'them states and in parts of Ne"'; 'England are' also serving LEP 
students: ' 

% ofSchools with NORTHEAST % of Schools with' 
SOUTH lEP ,students' , (Ne"';E~gland) , LEP students 

, Alabama '14S% Delaware 62.% 
Arkansas, 28.4% Maine 24.2% 
North Carolina 48.1% New Hampshire 242% 

, South Carolina 32,7% Pennsylvania 34.0% 
Tennessee 19.6%, Rhode Island 58.0% 

',1 
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Th~ regio~aidistribution of Schools withLEP students 'indicat~s chat ensuri~g a high qualic:y , 
, education for language milloric:y children, cannot be a concern of only 10 or so scates. ' 

',' ',' 

, Schools with UP Students' 

Region Number Percentage 
. r 

Northeast 7,126 52.2% 
Midwest 6,285 ' '26.6% 
South 11,733, 44.4% 

, West 12,275 '" ,72.3% 

Tow 37,419 46.3%, 

SChoob in ,all regions of the nation ~re confronting chechalle~ge,of educatingLEP studentS. 
,Thus, provi~ing LEP; students with, equal access to qua4ty educatio,n muse be ~national, 
, prioric:y to which critical resources and attention are devoted co. 

According to the NCES, in urban communities, 61.4% 'of the schools have LEP ~tudents and 
almost 'the same percentage of schools in suburban, co~munities (60..71;6) have LEP students. 
In rural,,!=ommunities, 31.1%, of the schools haye'LEP students'. However, giveQ the large 
enrollnlents in urban districts; there isa significan'c concentration of LEP students. The cable 
below, using 1993-94 data, ran~ssch~ol districts according to' the number of student 
identified as limited English proficient. '"", 

LEA.s wi[h,Highest UP,StudencEnrollment (1993-94)
'" No. of UP , Total Dist. District's 

District ' Students Enrollment %L£P 
" , 

,1. Los Angeles, CA*, 291,527 639.129 45.6% 
,2. New,York, NY** 154,5,26' ' 1,015,7)6 15.2% 
3: Chicago, II.* '57;9(j4 ", 409,499 14:2% 

, 4. Dade County, FL* 54,735 422,658 13.0% 
5. Houston, TX* 50,839 200,839 ,,25.3% : 

'I " 

6~ Santa' Ami,CA* 33,540 ,48,407 69.3% 
7. San Diego, CA* 33,397 127,i58 26.2% 
8. Dallas, TX~ , . 31,522 :;142,810. 22.1%, 
9. Long Beach, CA* , 26,042 ,76,783 33·9% 
10. Fresno,CA* 24,022 '16,349 31.5% 
1LGard~n Gro've, CA* 17;856 ,41;664 42.9%' 
12. San Francisco, CA* 17,673 61,631 28.7% 
13. El Paso, TX* , , , 17,609 64,145 27,.5% 
14. Montebello, CA* 14,988 32,321 46;4% 
15. Glendale, CA* 14,930 28,742 51.9% ' 

, ' 16. Browa~ County, Fl* 14,622 236,885 ,6.2% 
17. Boston, MA**' 14,518 59,613 "'24.4% 
18, Oakland, CA*, ' 1-1,044 .,' 51,748 27.1%, 
19.Pornona, CA* " 13,381 29,880 44.8% 
20. Sacramento, CA* 12,~90 49,997 24.6%' 

• Data obtained from State Education ,Agency. ' . 

•• Data obtained from Local Educatio,n Agency. 




#' 

, Page 4 
'" 

INSTR.UCTIONAL', P'RAcrICES FOR' LEP SllJDENTS' VARY BY SEVERAL ,SCHOOL 

CHAR.ACl'ElUSTICS. 

SChools' across the nation do' noc provide educationa1se~ices co LEP scudents with ~ 1lfliform 
'apprqach. Arriving ac the decision as to which methodoiogy a sChool' or school districts will 
use "to serve their hnguage' minority scudencs requires consideration 0(' 'a whol~' sec of 
pedagogical, elements as well as administrative and inscructional capacity' issues. Howe~er, 3 
spetific types of instruction for LEP ~cudencs fall into a distinct distribution illustrated' in the 

• • L ' , 

,table below. The cable provides data' on the percentage ofLEP studencs receiving differenc 
types of instruction, by selecte~ school characteristics. 

, " T eaching' Engli~h to "Improving "Teaching 
School Characteristks ' noo-English fluency'io'home : subjet.-c in home 

speaking srudents language language 

C011lmUt~t'ty type 
trd~an 75.1 43.8 48.8 

Suburban ,80.5 , 27.5, 27.9 
Rural 69.4 33.3 35.4 

,School type 
Elem.entary 77.2 'A 1.7 , 45.1 

Secondary 71.6 21.9 24.7 


Combined 68.6 38.0 24.8 ' 


Minority Enrollment 
'less 'than 20% 74.6 15.3 18.2 
, equal/greacer than 20% 75.9 ' 39.0 42.1 

%Students Recv'g Free 

or, Reduced Price l.,n,nch 


less than 20% 75,9 15,.8 .' '16.4 


equal! grea.ter ch~n 20% 75.6 41.0 44.8, 


Students w~o are ~aught subjects in ilieir hom~ lang~age ar~ more likel;'cobe in urban 
elementary 'schools where the minorityenrollmen~ is at least 20percenc and', at leaSt 20 
percent ofche students are eligible co ,receive free or reduced-price lunch. ' 

I, 
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DR. MARIA "CUCA" ROBLEDO MONTEC/U. 

June 20, 1997 

The Honorable WiUiam J. Clinton 

President of the United States of America 

White House 

1600 Pennsylvania Avenue 

Washington, D.C. 20500 


Dear President Clinton:. 

Thl~ U.S. DcpaJlment of 
! 

EducaliClfl is working to implement yonr initiative to develop a national test 
inreading for fourth graders and muth for eighth grader~. lunderstand that while the eighth grade 
math tcstwil1 be developed in both English and Spanish. the dcpartment is planning to develop the 
fourth grade Tllading tcst in English only. As cxecutive director of the Intercultural Development 
Rcse'irch Association (IDRA). an independent, non-profit organizltl.ion that advocates the right of 
every child to II quality education, I am deeply (.~onccmed atiout this. 

Spanish-speaking students wh() arc limited-English-proficient need 10 be tested in Spanish. There are 
more than .J million limited-EngJish-pwCicicnl studcnt" in ,the country, and that number is growing 
rapidly - particularly in certain area~. Excluding them fr<'lm your national testing program would mean 
that the progntm is not really narional. A significant number ofchildren ,~cross thc country would not 
be represented in the test results. 

Testing limil~d-English~pmficient children through an English-language test pcnali1.cs dlOSC children. 
Although they may be fCitding at grade level in their home language. the test results will not show their 
achievement. Furthennore. the affects could bc dctrimental to children if the resu]ts are used to 
determine ~chool grade.~, retention or i.tssignment to specialiprograms. 

The 1994 reauthorizatiot:l of the ESEA bwughl "bl1ul significant. improvements that incorporated years 
<.)r research nnding!; oil what constitutes he!\t teaching practices and supports the educational 
development of children. For language-minority ehildrcn~· the redesigned educational programs 
acknowledge the U.S . .,Department of Education's perspective <.ir the imporutncc or deveklping 
competencies in the child's native language. For many limited-English-proficient students, fourth 
grude is ~)[ill primarily a·Spanish-languagc reading grade. 

At <l time in which increasing numbers (II' s(.~hl.)(.lll) arc making improvement" l\) their instructional 
programs for language-min<.mty studenls. the lack or a nationallclIL in Spanish will ~nd a confusing 
message to sMe agency;and (oc<tl district educaf<.lTS. Title 1<.If the ESEA. in particular, requires that 
state~ develop assessments for their Shldents who cannot be appropriately tested in English. Your 
initiative for national testing should remain consistent with .the laws that govern public schools. 

In additi<.ln to including limited-English-proficient children in this testing initiative, we should ensure 
that parents arc provided meaningful information in a lang~age and format that they understand so 
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the hold schools accountable for the education of their children. Other nati()nal leaders on the 
whole agree that students S lll1 ( 'te!'le In (le appropriatehmguage. Thh includes the Council of 
Chief 51.111,: School Officers thai specifically ,Pmposed:' "Educators should develop tests and 
assessments in m.m-English languages to test a student's understanding of content in his Of hel' native 
language ... Without native, non·fngliSh language testing or ao;sessment in Cllntent arens, it is difficult 
to determine the ext.em of content knowledge of t:·hildrcn with limited English proficiency." 

The U.S. ncpartment of Education hlts laid a firm foundation to promote high standards for an 
children. It must n<..IW ensure (hat a .... it embarks on new initiatives. thcy remain consistent with statutes 
and p(,licies that advocate the meaningful inclusion of timited·English·proficient children, including 
their pm.1icip<tli(lJl in national assessment programs. . . 

• 	 The. CUI1'ent initiative perpetuates the educational .marginalization of i.t siz<lble portion of 
students and ptlrcnts. most of them Hispanic. 

• 	 The natiOilal test in reading is at best an English proficiency test and at worst a separate and 
unequal reading te!lt that discriminates. based on lan~uage and national origin. 

• 	 Official documents rd1ccl minimal analyses and regaro for the edllC<ltional needs of hmguilge­
minority students. 

It is entirely feasible l(l e:rearc a national fourth grade reading test in Spanish. We .dso have the ability 
to administer such an exam so that limited·English-proficient children are held to the same high 
standards expected of English-proficient children. 

Concerns regal'ding limited time available should not preclude commitment of a Spanish-language 
mca,<;ure hy the year 2000. This cllmmitmenl Shl)uld not only include the department's intent hUlalso 
sh()uld sl)Ccify a time line for completion and procedures ((.IT inlegration of the results in the nutional 
data collection and reporting systems. 

. 	 . 

At !DRA. we "n~ wurking co ereate schools that wl)rk for all children, families and communities. Help 
us make this goal a reality for every child; we simply cannotufforu the alternatives. 1 thunk the U.S. 
Department or Education for its work in assuring excellent education for all students. 

Sincerely, 

~~~7Jf~ 
Marfa "Cuca" Robledo Montecel. Ph.D. 
Executive Director 

cc: 	Richard Riley, Secretary of Education 
Ramon Cortines, Acting Assistant Secretary 
Mike Cohen. Dom~stic Policy Council 

, : ~ 

IDRA f.r all iJlI.if!l'endel'll, fl(Jfl-prajit nrg<tlli7.<lfioll tllar ( .•dvOr;fJ.te.f the right n/~!very I~hild TO {J qUlllity education. 
For more tha.n 20 yea.rs. iDRA has worked/or excellence. cmd ~quity in. e.ducation ill Texas and acm.is the 
(lllilt:c/ SUllt:s, 1I)IU\ CO ,,(/uct,)' reu:urcn un.cI (/eve/ol'ment ac:livitie:,.·. (:reates. implements (mci (l{/ministel's 
inllovatiVE! *!ducarioll programs tllld pravides tf!IJ.r:iler, admin/.ftrmor. and l'are1l1 training Ilnd techt/h.-al 
assistance. 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF THE GENERAL COUNSEL 

THE GENERAL COUNSEL 

June 10, 1997 

TO: Marshall Smith' 
Acting Deputy Secretary 

Ray Cortines 
Assistant Secretary (OERl) 

FROM: Judith A. Wins!~a 
. SUBJECT : . MALDEF Meetmg 

On Monday, June 9, 1997, I had a meeting wi~h Georgina Verdugo and Patricia Loera of 
MALDEF, at their request, to hear their concerns about the National Tests and Limited English 
Proficient (LEP) Students. MALDEF is concerned that the current Statement of Work (SOW) 
fails to adequately include and address the needs of LEP students. In particular, I would like to 
share four points that they raised. 

I 

• First, they expressed concern that the fourth grade reading test will only be in English, 
thereby excluding many LEP students from participation. They suggested that a test in 
literacy in other languages such as Spanish would more accurately reflect the abilities of 
LEP f<;mrth graders and asserted that Texas, New Mexico, Arizona, New York, and 
Hawaii, as well as Puerto Rico, administer psychometrically equivalent literacy 
assessments in languages other than English. Their position is that a national exam 
funded by the government s~ould do' n~ less. 

• 	 Second, they were concerned that the SOW doe~ not specify accommodations that should 
be considered for LEP students, as contrastedJ;ti1'e extensive discussion of 
accommodations that should be considered for individuals with disabilities. 

• 	 Third, they recommended that the Department issue guidance encouraging States and 
districts to report the number and scores of students taking and not taking the test, 
disaggregated by race, gender: disability, LEP status, and Title I status. They 'argued that 
such reporting would make the information provided to parents more useful and would 
assist in monitoring the impact of the test on LEP and other students, and that 
encouraging, but not requiring, such reporting, should not discourage voluntary 
participation in the tests. 
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•. 	 Fourth, they encouraged us to include guidance to States and schools which promotes a 
partnership/community model of education for parents and schools, to better understand 
and utilize their students' test results. 

MALDEF's concerns are more fully set forth in the attached letter. 

Although not all of these options may still be open, I think we need to discuss these points, as 
well as related issues raised by the Leade~ship Conference on Civil Rights. 

Attachment 

cc: 	 Norma Cantu 

Delia Pompa 

Judith Heumann 




. Mexican American 1518 "K" Streel. N.W. .MALDEF 
SuiteJ10 .Legal Defense 
Washington, D.C. 20005 .


and Educational Fund (202) 628·.1074 

FAX: 12021393·.1206 

. JUDe 3, 1997 

VIA FACSIMILE AND U.S. MAIL 
Gene Sperling, Director of the National Economic Council 
Robert Shireman, OMB Staff Specialist for the Department of Education 
The White House· . 
1600 Pennsylvania Ave., NW 
Washington. DC 20500 

Re: Voluntary National Test and Limited English Proficient Students 

Dear Mr. Sperling and Mr. Shireman: 
. . 

The Mexican American Legal Defense and Educational Fund (MALDEF) is concerned with 
proposals for a national test in reading and mathematics that fail to adequately include and 
address the needs of limited English proficient students ("LEP"). 

MALDEF is a n'ational organization that protects and promotes the civil rights of the 27 
million Latinos living in the United States. For the past twenty-nine years, MALDEF has 
sought to expand the opportunities for Latinos so that they may participate fully in our 
society and make a positive contributi~n toward its well-being. Headquartered in Los 
Angeles. California, MALDEF has regional offices in San Antonio, Texas; San Francisco, 
California; Chicago, Dlinois; and Washington, DC. Across the country, MALDEF staff 
achieve the organization's goals through community education, advocacy, and litigation. 

In accordance with the President's Education Initiative to provide national testing. the U.S. 
Department of Education's Statement ofWork has defined methods proposed for a national 
test in reading and mathematics. Although the eighth grade math test will be developed in 
both English and Spanish, fourth graders will be tested for reading literacy only in English. 
Local school staff will have sole discretion to determine the English test-taking capacity of 
LEP fourth grade students, and may exclude LEP students that have not received English 
language instruction for more than three years. Local school staff do not have the option 
to exclude· such students from the eighth grade math test, and eighth grade LEP students 
with more than three years of English instruction are prohibited from taking a bilingual or ' 
Spanish version of the math test. . 

National Office Regional Olflces 
634 South Spring Street 542 South Dearborn Street 182 Second Slreef ·The Book Buildi!)g 1518 'K' Street, N.W. 
11th Floor . Suite 750 2nd Floor 140 E. Houston Street Suite 410 
Los Angeles, CA 90014 Chicago. IL 60605 San Francisco. CA 94105 Suite 300 Washington, D.C. 20005 
(213) 629·2512 (312) 427·9363 (415) 543·5598 San Antonio. TX 78205 (202) 628·4074 
FAX: (213) 629·8016 FAX: (312) 427·9393 FAX: (415) 543·8235 (512) 224·5476 FAX: (202) 393,4206 

FAX: (512) 224,5382 

Satellite Offices . Sacramento • Santa Ana . EI Paso • Detroit • Fresno . Contributions Are TaJ( Deductible 
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The purpose of the national test is to provide parents . and educators with reliable 
information on the performance of all students in the important and foundation subjects 
of reading at the fourth grade .and mathematics at the eighth grade level. However, the test 
must provide valid and understandable results for all studerits and their parents. 

These inconsistencies in access and administration stand to affect a large number of students 
across the country, including LEP students which account for over 3 million'of the students 
in the United States. LEP students are concentrated in the West with California baving 
more LEP. students than any other State. (See attached). LEP. students are more 

.. concentrated in lower grade levels than higher ones. The Spanish language group dominates 
the LEP population representing approximately 80% of LEP students. All LEP students 
are NOT immigrants or recent arrivals. Forty·one percent of LEP students in elementary 
school were born in the U.S. . 

• 	 Evaluation Requires Appropriate and Valid Assessments For AJI Students, Including 
High Standards That Consider Language Acquisition Stages and Cultural 
Background 

It is bad public and educational policy to exclude LEP students by failing to develop and 
provide a fourth grade reading test in Spanish. LEP students should participate in high 
standards assessments and i"'here appropriate, participate in assessments in their primary 
language, to ensure a valid measurement of student performance. For the LEP student, ,the 
assessment of ~ore content learning in reading and mathematics must be done within a 
context of linguistic and cultural validity. Without these considerations, the test does not 
assess the knowledge of the LEP student, but only English language proficiency. 

A national reading test can be developed in Spanish. Five states currently provide 
psychometrically equivalent assessments programs in languages other than English: Texas, 
Arizona,' Hawaii, New Mexico and New York. In fact, Texas already administe~, a 
psychometrically sound literacy test for fourth graders in Spanish and English. , By 
developing the reading test in Spanish, 80% of LEP students will have the opportunity to 
participate in the national test. Developing such alternatives may add slightly to the cost 
of developing the reading test, but the benefits of including all students are far outweighed. 

Public and educational policy require accommodations for LEP students who may be 
receiving instruction in the English language but who are not yet sufficiently proficient in 
the English language. Appropriate accommodations in testing instruments and testing 
procedures include: allowing extra time to complete the test, small group .administration of 
the test, flexible scheduling, such as dividing administration of an assessment into shorter 
sessions, simplified directions, instructions in native language, and the use of dictionaries. 
Without these measures, any test results obtained ultimately shortchange and exclude 
thousands of LEPstudents. 
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• 	 ,Failure to Provide Appropriate Accommodations for LEP Students Violates the 
Principles and Requirements of TItle I ' 

Excluding LEP students from the proposed national testing stands completely contrary to 
the principles and legal requirements in Title I of the Improving America's, Schools Act, 
as previously supported by the Qinton Administration1

• Under Title I, all students, 
including LEP students must stand in equal parity for all educational services provided by the 
Title. Further, LEP students must be held to the same high content and performance 
standards required of all· Title I students and assessed to determine how well they are 
progressing toward ·these standards.2 . 

Title I requires that assessments mustprovide for the following: 

(a) 	 , Partici pation of all students; 
(b) 	 Reasonable adaptations and accommodations for students with 

diverse learning needs; and 
(c) 	 Inclusion of LEP students who shall be assessed, to the extent 

practicable, in the language and form most likely to yield 
accurate and reliable information on what such students know 
and can do, to determine such students' mastery of skills in 
subjects other than English. ' 

The law further states that assessments shall be the same assessments used to measure the 
performance of all children; be aligned with challenging content and student performance 
standards and provide coherent information about student attainment.3 

The President's initiative for the development of a national test to ensure high standards for 
all children should be consistent with the requirements of Title I as advanced by its own 
Administration. 

• 	 Parents of Limited English Proficient Students Must Understand the Purpose and 
Use of the National Test 

In order to ensure that the test results are used to improve education for students, 
mechanisms must be developed to provide for effective reporting of the test results. , For test 
results to serve as a loud and persistent wakeup call to schools, educators, parents'and 

1 Improving Americas Schools Act amended and reauthorized the Elementary and 
Secondary Schools Act of 1965 

2 Improving America's Schools Act, P.L. 103·382 Sec. 101 (3) 

3 Improving America's Schools Act, P.L. 103·382 Sec. 101 (F) (i)-(iii). 
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communities, all test results must be communicated to the stakeholders in a manner that is 
useful. Parents who do not un·derstand English should receive test results in the language 
the parent understands, regardless of the language in which the student was tested. 

Currentpropos~s leave test reporting strategies as state aild local options. However, to 

ensure equity, it is vital that procedures for ensuring accurate reports on the number of 


. students taking and not taking the test, be broken down by race, ethnicity, gender, disability, 

LEP status, and Title I status. This is critical to properly monitor the extent to which 

students are included and to appropriately evaluate the implementation of the national test. 

Because Title I assessment results are mandated to be disaggregated within each State, local 

educational agency, and school by gender, major racial and ethnic group, English proficiency 


.. status, migrant status and disability population, disaggregation of national testing data is not 
unduly burdensome. Rather than lose this valuable opportunity, the data will further serve 
to support the educational community and Administration's quest to improve education. 

Thank you for the opportunity to share these preliminary views concerning the development 
of national test and its impact on LEP students. MALDEF remains committed to ensuring 
that all the President's educational initiatives truly improve education for Latinos and all 
students. The goal of quality education mandates accessibility and results to all students. 

ENCLOSURE 

cc: 	 Richard Riley, Secretary of Education· 
Janet Murguia, Deputy Assistant to the President for Legislative Affairs 
Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus 
Representative Ruben lfinojosa, Chairman Congressional Hispanic Caucus Education 
Task Force ... 
Representative Loretta Sanchez, 2nd Vice Chair, Congressional Hispanic Caucus 
Maria Echaveste, White House Office of Public Liaison 



Fall Enrollment (1992·93) 

District Total 
LEP (1) 
Students 

LEP as% of 
Total 

Boston. 62,407 13,744 22.02% 

Chicago 411,582 46,600 11.32 

Dade County 302,163 38,971 12.90 

Dallas 142,833 30,118 21.09 

Denver 62,935 13,329 21.18 

El Paso 64,253 16,337 25.43 

Fresno 77,388 22,503 29.08 

Houston 198,209 47,076 23.75 

Los Angeles 653,619 279,899 42.82 

New York City 994,531 150,665 15.15 

Newark 47,909 4,875 10.18 

Oakland 51,234 13,470 26.29 

Phoenix 19,693 2,255 ll.45 

Providence 22,031 4,022 18.26 

Rochester 35,084 2,927 8.34 

St. Paul 38,286 6,333 16.54 

San Diego 128,569 29,159 22.68 

San Francisco 64,986 17,988 27.68 

Seattle 44,076 4,980 11.30 

Tucson 58,729 10,304 17.54 

Washington, D.C. 80,937 7,475 9.24 

SOURCE: National Center for Education Statistics and the Council of the Great City 
Schools (1) U.S. Department of Education, OBEMLA States Education Agency Surveys, 
1992-93 
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Local Education Agencies with Highest 
Limited English Proficient Student Enrollment (1993·94) 

Rank District No. LEPs Total 
Enrollment 

%LEP 

1. Los Angeles, CA 291,527 639,129 45.6% 

2. New York, NY 154,526 1,015,756 15.2 

3. Chicago,IL 57,964 409,499 14.2 

4. Dade County, FL 54,735 422,658 13.0 

5. Houston, TX 50,839 200,839 25.3 

6. Santa Ana, CA .' 33,540 48,407 69.3 

7. San Diego, CA 33,397 127,258 26.2 

8. 

9. 

10. 

11. 

Dallas, TX 

Long Beach, CA . 

Fresno, CA 

Garden Grove, CA 

1 31 ,522 

26,042 

.24,022 

17,856 . 
, 

142,810 

76,783 . 

76,349 

41,664 

22.1 

33.9 

31.5 

42.9 

12. San Francisco, CA 17,673 61,631 28.7 

13. EI Paso, TX 17,609 64,145 27.5 

14. Montebello, CA 14,988 32,321 46.4 

15. Glendale, CA 14,930 28,742 51.9 

16. Broward County, FL 14,622 236,885 6.2 

17. Boston, MA 14,518 59,613 24.4 

18. Oakland, CA 14,0:44 51,748 27.1 

19. Pomona, CA 13,381 29,880 44.8. 

20. Sacramento, CA 12,290 49,997 24.6 



Statewide Assessment Programs: Policies 
and Practices for the Inclusion of Limited 

English ProflcientStudents 

OttZt'ltnt Riwrrt, Carol,,, VTn!!,"; 
. T1I, G_(JI'Z~ WlUitifflfl(JfI Univr,;lty 
Clint"/(1" Equity tUld E:«riJ,nCl ill Etilletltitln 

Ann. Hafn~'. CaJi/(lrflia SltZtt Un;v,,,;ty, Lo, A"lrlu 

,l,(ruIc l.aC,iJ..P,tUS()ll, SIIIU Uftiv,n/ty o/N"", Yark, GVlnto 

The standard!-based educational reform initiatives of the 
. 19905 caU {or assessment innovations in support ofhigh 
standards. Th~ move to standards requires consideruion of 
how assessments. both those cumntly used' and those that 
states and school districts are clJl"l'ently devel0l'ina. will enable 
all students, including LEP rrudents, to demonstnte what they 
know and can do (LaCelle-Peterson & Rivera, 1994). . 

The assessment ofLEP stUdents' educational progm,s has 
long pesce a dilemma for state c!epartments ofeducation. which 
generally use state assessment data. to report !t'U.dmt . 
achievement. LEP students have typically been either exempted 
from state assessments or included inappropriately. Because 
lcinderprten through rwelt"Jl grade srucents whose first 
language is not English constitute a large anti growing segment 
ofthe t:.5. population (Waggoner, t995). it is critical that S'tate 
education departments be able to monitor and report on the 
academic PTOife$S of all students, including LEP students, 
tn."Oup statewide assessment programs. 

. . 

To document nate assessment policies and to develop 
policy recommendations, The George Washington University 
(0\\') Center for Equity and ExceUence in Education (crEE) 
sUrveyed S'tate uses.sment direttors in 19941

• The OW/CEEE 
survey. Policies and Pra.cticru, 1993-1994 SlaitIWidr 
A,11t1s:m,1'/t ProK"cmu: Participation ofLimited Eng/ult 
P1'Oficitmt Srudents, was Sent to all state assessment directors 
and was augmented with ~leva.nt data regularly collected 
through the CCSSOINCR.E!. mn~a.1 state directOrs' assessment 
swvey (Bond, van der Ploeg, and Bl"L'ikamp, 1995). 

SW"Iey data trom the fifty states Brld the DiStrict of 
Columbia were aggregated and analyzed to examine $tate 
policy/practice questions related. to (1) the narure and. extent of 
Statewide uSl:asment programs, (2) the extent to which LEP 
students are Included In. statewide asseument progra.m!, (3) 
the extent to which individual state assenments are modified 
to include Lap 'tudents, and (4) the extent to whiclutatt 
ullessmenuare used for accountability purposes. 

.~ . 

lJepartment of Education 

. Cont.xt or the Study 

Although a federal definition oflimited EnClish proficiency 

exists (see Improving America's Schools Ac:. Title VII. ~an 


E, Sec. 7501 (8)). there is no common operatiOnAl t!dinition 

used by states to ide!'1.tify LEP students. The variation among 

states in the criteria and instN..":tI:nts used means, in effect, that 

a student could be considered lEP in one state but 1101 in 

another. In the school year 1993-94, when the QW/CEEE 

survey was conducted, 3,031,922 L.EP students were i!;!entifie::i 

out ora total of 4S,443,~89 students enrolled in U.S. public 

schools in tbe SO states and the District of Columbia (Donly, 

HendeJ1on, &: StranS. 1995). 


Re.lpo.nle to the GW/CEEE Stat. Directors SIIM'ey 


Fifty nates and the District ofColumbia. responded 0 the ~ . 

surVey. In 45 of me states (88%), the dir~tors of sessment ~ 

or a designated person in the assessmect office co pleted. the 

survey. Six of the states (1'2%) delegated compietidn ofthe 

survey to the state TItle VII (bilingual.educatioa) dit\eetor. 

New Hampshire provided partial data. . \ 


Findings 

Tht natul" and ,:atnt Ofstattwidt asseslmtmt programs 

Forty--eight states, including the District of Columbia. reported 

using 117 assessment progra.t'!U (an average ofabout 2.3 

assessment prognuns per state), covering a range of grades a......d 

subjeets. Minnesota. Nebraska. and Wyoming were the only 

states that reported not conducting statewide assessment 

programs in 1993-1994; towa and Montana reported that they . 

permit local district choice of usessment instruments, although 

student achievement data aJ1! c:ompileti and reported by the state. 


The e:::Itnt to which LEP Itud,nn au iIIcillded III Stlltewide 

, IUsessmtnt prog1'a.m:J 


Forty-five states indicated including some or all LEP students 

in at least One 5taWwic1e aasessmenl proaram, although only .1 S 

(33%) reported the actual number 9fLEP students assessed. 


Ofthe 48 srates with statewide assessment programs, 44 

reponed allowing exemptions {or UP students on at' least one 

statewide assessment. The most frequently reported criteria 

for exempting LEP student! &om stat,wicie assessment! in all 

states are shown in Table L 


ERIC Clearinghouse on Assessment and Evaluation, 2' a O'Boyle Hall,.ERIC I~ 
l. The Catholic University of America, Washington. DC.20064. 800 464-3742 

1 
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....1U1I ' .......rllsrla wsd by stales to D6mpt I.E.P stud."r: 


Stat" rMlrtillt\ rrcc:bexelllp ~ rOD 

I 

Exemption Criterion Number %01 
total 

English languilia proficlcncy level. 27 61 

Time in U.S. or school district 20 45 

ieachc:ladminl!tflltor 
recommendation, 

Spec:il proll'!lll participation 

I 
I 

16 

IS 

36 . 

34 

The caenf to which iltdivldll~/ stat. ass,nmsnU riffs' 
modified to lnc/ude LEP srud,nts 

As shown in Table 2.27 states (52%) reported that they 
. allowed test modification!! fat' LEI' students on at leut one 
statewic:!e assessment. Four states-Ari~ona. Hawaii. New 
Mexico, and New York-reported developing, transl~ting or 
using commercially a.vailable instrumena for LEI' students in 
languages other tha."1 English. Califomia and Texas reported 
piloting statewide assessment programs in a language other 
than English:. 

Tahle 1 ........'vfas: frequent resr modi/icariofU reported by stalU . 


!vpe of modification 
No. of !Uta wing 

(Nal1) 
~ of 
toW 

. E!IOtrl (:me n 81 
Small iU'OUC !dministration 20 74 
Fie:dble ~c~edulinlf I t7 63 
Simolitied directions in !naHsh 15 '6 
Use of c!elionariu or word lists 14 '2 
The txtent to which strite as~cssmtltts aI" used/ar 
accountability purpo~u 

Seventeen states, abOl.Lt one-thirc, reported having a policy 
requiring sr..:.dena to p~.9 a high school graduation Wt to 
receive a starJdlld diploma. These states are AJabama. Florida, 
Georgia, Hawaii. Louisiana, Maryland, Missigippi. Nevada, 
New Jersey, New Mexico, .New York, North Carolina, Ohio, 
South Carolina, Tennessee, Texas, and Vi%)lnia. Eleven of 
these !ltates (65%) pennlt a range of modification!! in statewide 
usessment instruments. Pour of the states reported having test 
alternatives to the high school graduation test. New Mexico 
and New Jersey reported permitting the use ofaltemative 
wessments designed for non-native English s})ftlcm, Hawaii 
and Sew York reported a1lowingaitemative taU (not 
specifically. targeted to LEP students) for all stUdents. Two 
states-New Mexico and New York-provided Yf!t1Iions of the 
required high school graduation test in one or more non­
English languages.. Texas reported that it was ~evelo'Pins a 
Spanish language version ot'the statewide wessment program 
for the lower grade levels; however.,no plan is io. place to 

.. 
hi'" 51:hool graduation. 

ConcJuslonl 

Th~ flndlngs provide insig..itts into overall trends in state 
, .. 	polida fer ineJudi~g LEP sruc!ents in state 8Slessment 

progran13 and suggest directiomi for further re.sear.:h. 

Overall. the findings suggest that states an struggling to 
develop appropriate policies to include LEP studena in 
statewide assessment programs. The evidence inwcates that 
states have not regularly ineluded LEP studentS in mort state 
assessment programs. Furthermore, policies for testing tEP 
students are sometimes inconsistent within and across states. 
For example, some states have policies to exempt LEP 
sn:.dents from taking statewide assessments and at the same 
time have another policy that allows LEP srudents to take 
certain statewide useSlmena with modifiCations. 

In addition, the findings suggest several areas for the' 
development ofpolicies and extended research. Fim, states 
aeed to refine policies for reporting LEP student data and to 
include them in state accountability reports. Second, since 
there is little documentation or their effectiveness, test 
modifications identified through the survey shoIJld be studied 
fJ.rther. Implications fOT using test modifications with LEI' 
studentS who possess varying levels of English language 
proficiency should be tracked and evaluated. Third, in !tat" 
that offer certain &.ssessmentS in languages other than English. 
further stUdy is needed to ensure high teehnical quality of the 
translated lests (Stansfield, 1996). In addition. studic:'S are 
needed to evaluate thebm strategies for administering 
tn!l'l..Slated tests (e.g.• test format). And, finally, tor the seventeen 
states that require high school graduation tests, there is a need to 
study the ...·alldlty of the assessments for UP studentS and. to 
identify strategies for allowing tEP student's to participate in 
these assessments early on and in meaningfUl ways. 
\. This rem,!:!\ WIS camed cut willi f\mdlnglillmlll'W If T003HlCOOlltem the 
\.:.S. Cepll"l:l'!lent or EcillC:alIon. 'ThIll vi."" e:~ tll!ll.lS ~\IlT\ent ate thoso of 
!he lWIors IIId do not rcpl"e.lcmt an o!2lclal position oflDe l:le'penmenl cr 
Ec!uC:uion, 

1. The initillivo In Cali(Qmi,lIu since \mil abandonell. 
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Region III Comprehensive Center 


Facsimile 

To: Patricia Loera. MALDEF 

Fax#: 202-628-4206 

Pages: 2, including cover sheet. 

. Date: June 4, 1997 

Attached are three sets of accommodations that school districts in the metropolitan area use. In 
addition, there is another set that involves equipment which I will list. 

.1 talked with my colleague Carolyn Vincent regarding your question about state assessmenrs that 
are being challenged in the courts. She said Susan Pnillips at Michigan State Universtiv might be 
a person to consult. We don't have a phone number but do have a mailing address for ner which 
is: College of Education, 4S8, Erickson Hall. Michigan State University. East Lansing. MI 
48824. 

Eqrlipment accommodations. 

Large print test materials. 

Bi1in~al dictionary (a synonym dictionary in the student's native language, which is provided in 
daily lnstruction). . . . 

Finally, an issue you might want to raise if you haven't 8.lready is whether the reading test can be 
scored both as an nonn referenced test and a criterion-refere:1ce test. If the: latter is possible. . 
districts conceivably could score: LEP students to chart their progress to inform instruction rather. 

. than for accountability purposes. . .. 

From the desk of 

Judltl'l Gon:r.alft. Ph.D. 
A89HrcI'I Scientist 

Rtllon III Comprehenatve Cent... 
,.h George W.thlngton UnlYllrslty 

. 1730 North 1.ynn St. Suite 401 
Al1ingtcn. VA 2.2209 

Phone: 703'0528-3588 
Fax: 103-528-5973. 

email: jgonzaJesOceee.gW\l.a~u 



[ J Periodic "brew" gjven. within a cOntinuous testing session, without =xc:ccding toral time allowance. 

[ J 'Druu- away from testing siNation are provided. without exceeding total. time allowed within same day. 

[ I .TestS given regular!)' '4'ithin a lingle day/sessionmay be administered over multiple days without exceeding toral time 
aJlcwanCC'l (e.&-. sNdent takes only one or rwo subtesrs per day). 

[ J TestS art adminis.tered at be$t time ot day (or stUdent. 

[ J The order of tests administered is altered. 

II. Setlin, t\ccommocial.ioa.: 

[ I General education classroom, with special seating (front of roo!D. carrel, etc.) 


I J Ceneral education classroom, with. adjusted grouping. 


r J General education classroom. with additional school support person (bilinlr-lalf£SL teacher. instructional assistant. etc.). 

Support person is nct to help sNdent read or respond to items.' 

I 1 Srr.aJ1 group setting wit';. bilinguaJIESL teacher as eu..miner. 

[ . J LndivKlual administration within tne s.c.'lool building. 
" 

[ J Repetition ot directions. as needed. 

[ I Simp1ification oC oral directions. 

[ ] Sl:Udent is allowed to u.se masksor marlce~ [0 maintain place. 

IV. ResPODIC ACl:OlnD'lociaLionl: 

{ 1 For constructed response ('oriet or extended) irems. srude!'tts responds in .native language. 

==!!!!!~------------



Page 5 

DEMOGRAPHIC DATA AND ISSUES 
R.El.ATED TO LANGUAGE MINORlTI S111DENTS 

NUMBER OF UMlTED ENGUSH PROFICIENT SruOENTS 

Nationwide, the cocal nwnber of limiced English proficient students enrolled in schools has 
suipa.ssed 3 million since 1993-94. For 1994-9'5, 3.18'5 million UP students were enrolled 
during the 1994-95 school year. The LEP enrollment reported for 1994-9'5, reflects an 
increase of 146,774\LEP students, or 4.8%, over the LEP students enrolled in L993-94. Since 
L990-91, yearly increases in the nwnber of LEP srudents averaged 8% annually, with the 
highesc increase (16%) occurring from 1993-94 to 1994-95. 

Based on data collected by the U.S. Department of Education (which is noc exhaustive since 
.noc all scates are required to reporc such daca},the estimaced number ofLEP students over the 
past five years is as follows: . 

Total Number of LEP Students 
Enrolled in L".S. Schools 

(numbers in thOItI"nds) 

School LEP % Increase from 
. Year Students Prior Year 
1994-95 . 3,185 4.8% 
1993-94 3.038 15.9% 
1992-93 2,735 7.9% 
L991-92 2,430 10.5% 
1990-91 2,199 2.0% 

Where are LEP Students enrolled? 

Total enroilment for 1994-95 was 47.746 million, thus 3.185 million LEP students represent 

6.7% of total enrollment. LEP scudents are noc distribuced equally across the scates. Scates 

with the largescnumbers ofLEPenroilments, for 1994-95 are listed below. . 


% OF NATIONAl. UP 
STATE UP ENROLL'4ENT ENROLLMENT 

California 1.262,982 39.9% 
Texas 457,437 14.5% 
New York 236,356 7.5% 
Florida 153,841 4.9% 
Illinois 107,084 3.4% 
Arizona. 98,128 3.1% 
New Mexico 84,457 2.7% 
New Jersey 52,081 1.6% 
Washington 51,598 1.6% 

Subtotal 2.503,964 79.0% 
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Similarly, the Wlequal distribution of UP enrollments across the sates is reflectC'd in ru8her 
concentrations ofLEP enrollmentS in selec~ stateS: 

State UP' . % of Sate UP 
State Enrollment Enrollment 

California 1,262,982 21.3% 
Texas 457,437 12.1% 
Arizona 98,128 12.8% 

: Nevada 23,390 8.9% 

The National Center for Education Statistics has projected that many of the sta.tes listed above 
will experience among the highest enrollment growth in the nation, between 1995 and 2005: 

• 	 Projected enrollment growth for the South is 10.8%, with Texas projected to see a 12.4% 
and Florida a 10.1% increase in total enrollment. 

• 	 Projected enrollment for the West is 18.8% with California experiencing a 21.9% increase, 
New Mexico an 18.9%, Washington a 17.6%. Nevada a 17.1% increase, and Arizona a 
15.8% increase in their respective enrollments. 

• 	 In regions that are projected to experience a smaller enrollment growth, the states with 
large numbers ofiEP students have much larger enrollment growth races. For example, 
the Northe:lSt's enrollment is expected to incre:lSe by 5.6% yet New York's will increase by 
6.0% and New Jersey's by 14.4% . 

How M.o\NY SCHOOLS DISTRlCTS NEED AsSISTANCE TO' ADDRESS THE EOUCXIlONAL 

NEEDS OF UP SruoENTS? 
For particular school districts, the enrollmenc of LEP students are a significancly high 
percentage of their student population and thus, the challenge co address the needs of LEP 
scudents is particularly urgent. However, this challenge is widespread throughout the nation 
with 46.3% of the schools reporting having LEP students. It is generally known that the 
many schools in the Southwestern scates have high levels of LEP enrollmencs, yec a surprising 
percentage of schools in Southern scaces and in parts of New En8land are also serving LEP. 
students: 

% of Schools with NEW ENGLAND % of Schools with 
SOUTH LEP students STATES LEP students 

Alabama 14.5% Alabama 14.5% 
Arkansas 28.4% Arkansas 28.4% 
North Carolina 48.1% N orch Carolina 48.1% 
South Carolina 32.7% South Carolina 32.7% 
Tennessee 19.6% Tennessee 19.6% 

The regional distribution of schools with LEP students' indicates thac ensuring ~ high quality 
educ3;tion for language minority children cannot be a concern of onlv 5 to 10 scates nor should. 
it be left to certain ethnic groups to raise the issue. 
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Schools with LEP Students 
hgioD Number Percentage 

Northeast 7,126 52.296 

Midwest 6.285 , 26~6% 


,South 11,733 44.4% 

West 12,275 72.3% 


Tow 	 37,419 46.3% 

The children in the nation's schools hold our future in their hands and schools in all regions of 
the nation ire confronting the challenge of educating LEP srudents. Thus, providing LEP 
srudencs with equal access to qualityeducatiqn !ID!.§I be a national priority co which critical 
resources and attention are devoted co. 

THE, CHALLENGE TO MEET THE EDUCATIONAL 'NEEDS OF LEP S11JDENTS FURTHER 

CO~UNDS THE DIFFICULT HURDLES TO OVERCOME BY THE NATION'S MOST NEEDY 

SCHOOLS. 

Report after report, issued by the National Center of Education Scatistics and the V.S. 
Department of Education, illustrate the adverse conditions of the pooresc and most needy 
schools. Moreover, the U.S. General Accounting Office further found that the most adverse 
physical conditions also afflicted these same needy schools. Findings from three reports are 
listed below: ' 

r. School Facilities: Conditions of America's Schools, U.S. General Accounting Office, June 

1996. 

Schools with at/east one inadequate building: The greatest percentage and number of 

students attending schools with at least one inadequate building, were found: 


• 	 in central cities; , 
• 	 where the srudent body was 50.5 percent or more minority; 
• ' where 70 percent or more of the srudents were eligible for free or reduced-price lunch. 

, Schools with at least one unsatisftUtory 'emironmental conditum. The greatest number and 
largest percentage of srudents affected by unsatisfactory environmental conditions were 

• 	 located in central cities; 
• 	 in large schools; 
• 	 in srudent populations that had 50.5 percent or more minority enrollment; or 
• 	 insrudent populations that had 70 percent or m<?re of srudents eligible for free or 

reduced-price lunch. ' 

II. Public schools with high levels of srudents in poverty were less likely to be connected to 
the Internee, according to the SlIrtley ofAdtlam:ed Tekcommllnkations in US. PllblkEkmentary and 
Secondary Schoob. Fall 1996 conducted by the V.S. Deparanent of Education. 

No Auess to the Intenzet. The disparity berween the schools ",;ith high concentrations of low­
income children and rnirlOrity enrollment and those with low figures is pronounced regarding 



·. 

, . 


schools that currendy have no access to the Internet. A cow of 3596 ofall schools repon:ed 

DOt having access co the Internet. , 


• 	 For schools where 71 % or more students are eligible for free or reduced lunch, 47% of 
, these schools reported having no access co the Ineerntt. In concrast, for schools with less 
, chan 11% student eligibility for free or reduced lunch, 22% reported DO access co the 

Internet. 
• 	 Of schools with ac lease '0% minority enrollment. 44% reported having no access to the 

Internet. In con crase, of schools with minority enrollmencs between 6-20%, only 28% 
reported having no access co the Internet. 

, IiI. According co NCES data on school size, poor, and LJ:P enroilments, the ,most' difficult 
conditions converge on che same set of schools. 

, The 100 distrkts with the 14rgest number ofpoor ~6ildren hoUse OtIer 40% more "bi!dren per 
S&hool builJing than the nation's average. The nation's average number of students per school 
in public elementary and secondary schools was approximately 511 in 1993-94. In contrast, 
chis same average was i 13 for the 100discricts wich che largeSt number of poor children. The 
difference is 40% above che nation's average of 511. 

• 	 Schools wich 20% or more of its students receiving free or reduced-price lunch are cwice as 
likely to have LEP students chan those chat have less chan. 20% eligible for free or 
reduced-price lunch. 

• 	 Seven out of 10 schools with student enrollments of 750 and above have LEP students, 
while less chan 4 out of 10 schools ""ich less chan 500 students have LEP students. 

• 	 Six out of 10 schools with minority enrollments of 20% and above have LEP students, 
while only 3 in. 10 schools with less chan 20% minority enrollment have LEP students. 



~ Page 9.. 
According co the NCES, in urban communities 61.496 of the schools have lEP sc:udents almOSt 
the same percentage of schools in suburban(60.796)-have LEP.· fa rur:al communities, 31.196 
of the schools have tEP students. Howcvct, given the large enrollments in urban disuict5, 
there is a significant concentration of LEP students. The table below, using 1993·94 data, 
ranks school districtS according to the number of student identified as limited English 
proficient. 

l.EA.s with Highest LEP Student Enrollment 0993-94) 
No. ofLEP Total 

District Students Enrollment %LEP 

l.los Angeles, CA* 291,527 639;129 45.6 
2. New York. NY** 154,526 1,015,756 15.2% 
3. Chicago, n.* 57,964 409,499 14.2% 
4. Dade County, FL* 54,735 422,658 13.0% 
5. Houston. TX* 50,839 200,839 25.3% 
6. Sanca Ana, CA* 33540 48,407 69.3% . 
7. San Diego, CA· . 33,397 127~58 26.2% 
8. Dallas, TX* 31.522 142,810 22.1% ' 
9, Long Beach, CA* 26,042 76,783 33.9% 
10. Fresno, CA· 24,022 76,349 ' 31.5% 
1L Garden Grove, CA* 17,856 41,664 42.9% 
12, San Francisco, CA* 17,673 61,631 28.7% 
13. EI Paso, TX* 17,609 64,145 27.5% 
14. Montebello, CA* 14,988 32,321 46.4% 
15. Glendale, CA* 14,930 28,742 51.9% 
16. Broward County, FL* 14,622 236,885 6.2% 
17. Boston, MA** 14,518 59,613 24.4% ' 
18. Oakland., CA* 14,044 51,748 27.1% 
[9. Pomona, CA* 13,381 ,29,880 . 44.8% 
20. Sacramento, CA* 12,290 49,997 24.6% 

• Data obaine-d from Sate Education Agmcy. 
•• Daa obaine-d from Local Education AgfMlcy. 
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INSTltucnONAL PMcneES FOa. LEP STIIDENTS vAR.Y BY SEVER.t\L SCHOOL 
CHARACTERlS110. . ... . 

Schools· across me natioa do QO( provide educatiooal services co LEP srudena with a uniform 
approach. Arriving at che decision as co which methodology a school or sch~ol disuicts will 
use to serve their language minority studentS requires consideration of· a whole set of 
pedagogical elements as well as adminisuative and inscructional capacity issues. However, 3 
specific types of inscruction for UP studentS seem co fall into a distinct distribution illustrated 
in the cable below .. The table provides data on che percentage of LEP students receiving 
different types of instruction, by selected school characteristics .. 

Teaching Englisb co Improving fluency Teaching subject 
Scbool Chat'aCT:et1sQCS Don-Englisb speak.i.og in bome language in bome 

students language 

Community type 
Urban 75.1 43.8 48.8 

Suburban 80.5 27.5 27.9· 


Rural 69.4 33.3 35.4 

S&hool type 

Elementary ~"7.2 41.7 45.1 

Secondary ~ 1.6 ·21.9 24.7 . 

Combined 68.6 38.0 24.8 


. Minority EnroiJment 
less than 20% ;4.6. 15.3 18.2 

equal/greacer than 20% 75.9 39.0 42.1 


% jt/l.den,tJ recv'g 1m 

or red/l.ced price lunch 


less chan 20% 75.9 15.8 16.4 

eq uall greacer chan 20% 75.6 41.0 44.8 


• 	 Students who are caught subjects in cheir home language are more likely co be in urban 
elementary schools where the minority enroilment is ac least 20 percent and at lease 20 
percent of the scudencs are eligible to receive free or reduced-price lunch. 

• 	 The assessments used to measure academic progress of the LEP studentS musc be aligned 
co the type of instruction they receive. For example, for the 49% of the LEP students in 
urban schools thac likely are caught subject areas in their home language, native language 
would be used in their assessment if ie is appropriately aligned co instruction. . 

http:speak.i.og


Illinois Resource Center 

1855 Mt. Prospect Road, Des Plaines, Illinois 60018-1805 
(847) 803-3112 .' (847) 803-3535 • Fax (847) 803-2828 

June 16, 1997 

Mr, Michael Cohen 
Domestic Policy Council 
Old Executive Office Building, Room 218 
Washington, DC 20502 

Mr. Cohen: 
I am writing to you regarding the potential impact of the President's proposal for national 
testing in reading and mathematics on limited English proficient students. The question of 
whether bilingual students who may not be highly proficient in English should be tested or 
exempted from testing is confusing to say the least. On the one hand, opponents argue 
that results of tests from such students are invalid because of students' limited proficiency 
in:the·l~riguage'ofthe test, and that the tests cause undue frustration for both students and 
theif.' teacher§.;.'~Otf;the;other hand;,proponeQt.~.'~ffil~ jh~tt~~tjflgJ9r~~~.~?hS~~1 ~c;l~.~t.dct~ ,19;,; 
ac~~uiit:~or!w.~at ,tqey 'ire '49,n~ w~th;biljngvall~.~~~i.~n}~;;;lp.eH~y~,:~.~~q~~!sI}~~~y~~a~es " 
ofmcludnig' blhngual'studel)ts m' hlgh-sta.l\es~testmg.ar~ f~ out~~lgh~d by t~e qee~.Jor 
accountability/especially·since steps can b~ t~~t(n to .incr.ease.the,validlty ofboth the ' . 
testing situation itself and the interpretation of test results'fo'rJhi~ pop':l;lation of students. 

Assessment is a critical issue affecting the educational success oflanguage minority 
students, especially within the context that characterizes much ofeducational assessment 
these days.. We need to remind ourselves that, despite researchers' and educators' 
warnings against the use ofsingle indicators of performance in academic achievement, 
most high-stakes decisions in education are still being made on the basis of single test 
scores typically obtained from standardized norm-referenced tests. In other words, people 
pay great attention to test results, Hence, it is essential that bilingual students not be left 
out of the limelight that testing brings with it and the accountability that it forces schools 
to face. Unfortunately, some schools need that external push in order to remain 
accountable to this group of students and their parents. 

However, testing students for academic achievement through a language that they are not 
proficient in certainlY'has its drawbacks. ,Lack.offull proficiency in ,the language of 
instniction;and:sometim~s imthe.language,o( ~ssessm~nt is a c~nf,()tinding'fa9tQij~at will 

. iilterfere;with:bbtaining valiq.ahd reliable"in(orma~ion ~o'I1'!atte~.hoW:spphis#9aie.«(the~, 
,as~essm~nt' p~rocedm:es'a.re;. !a;COilcept:can;far~ly~6e~;~~e*~~~;~.~p,i~~1~1Y;,~~rifti~'~},~?~~ge
't1.'a't·:r'e·p''r'e's"en"'t'S :1t', :, ~;:,!" " '..' '. ' • '•11 t.iI:};. n.l':': t-:;:~~'? ::'il: .. tl\:;' r~.~'~".~IJ\~, ~.'- "", ­

~'~:'~ ~;C~fi:; ;.:' ', ... ;."~' 
.....n '" ~J,~ 'i;:"'! (':. ,fC,:~~<:': l.~':\~':~ ':',,:;<:;} :.': ,~: 7'.';::"; :'.~/;" 

" , • ~ 1 ":',' , ',"',' ).~ [' ,I p. • '} 
, , . , 

,. '''.',' " .'" : ~"', ~.. : I." . • • '.' .~<:: ". 
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However, the following steps can be taken to add some validity to the process oftesting 

of bilingual students: .. 

1. 	 Accommodations can be made to the time allowed for taking the test; it takes longer 

to process information and conceptual relationships in a language that one is not highly 
proficient in, 

2. 	 Accommodations can be made to allow bilingual students to use bilingual dictionaries; 
this would allow for better comprehension of the common language of the test that 
English-proficient peers automatically have. 

3. 	 Accommodations can be made to allow bilingual students to use content area specific 
glossaries; this would allow for better comprehension of the content-specific language 
that English-proficient peers would normally have, regardless of their achievement in 
that content area, 

However, just by allowing bilingual students these accommodations, we cannot possibly 
make their performance on tests of academic achievement (given in English) comparable 
to the performance ofEnglish-speaking peers. Research clearly shows that it takes 
students who are learning English as a second language seven to ten years to become 
proficient enough in English to survive in an academic setting where English is the 
language of instruction. So, lack of proficiency in English is going to continue to act as a 

. confounding factor in testing.' Developing a native-language version of the test, whi~h can 
be done for at least Spanish-speaking students, and allowing students to take the test 
bilingually would be a tremendous step in the right direction. 

The next thing that needs to happen is to figure out how to interpret these students' 
scores on these standardized tests. In order to do this, we must have a clear 
understanding of the knowledge base that defines language proficiency and academic 
achievement for second language learners. And this task is not easy: it is muddied by the 
. enormous variety in characteristics oflinguistically and culturally diverse students and, 
more importantly, in the instructional environments created for them. What can we expect 
of a student who enters a U~ American school at the age of 13 having a total of two years 
offormal schooling in her life? What can we expect of a student who comes to school at 
the age of eight speaking both English and the native language but neither at the expected 
level of complexity that you would expect from ari eight-year old? 'What can we expect of 
a student who enters school at kindergarten with the full array of language skills in her 
native language and very little or no proficiency in English? Fortunately, we can take 
some guidance from the recent work that has been done by TESOL (Teachers ofEnglish 
to Speakers ofOther Languages) on ESL standards for Pre-K-12 students. These 
standards·can help define the general communicative abilities that characterize different 
levels of language proficiency in social and academic settings for students who are learning 
English as a second language. We must also develop a strong data base over the next few 
years, as more and more bilingual students take these tests. This will eventually help us 
develop standards and expectations for the performance ofdifferent types of students on 
these tests. 



Finally. it is difficult to discuss issues of assessment oflinguistically and culturally diverse 
students without bringing up the role ofadvocacy. As long as what we do is governed by 
the paradigm that places the burden of learning primarily on the student, and as long as 
there are enormous inequities among communities in the access to a decent education and 
as long as many linguistically and culturally diverse students are receiving their education 
in poor schools, advocacy and assessment must go hand in hand. The questions we need 
to pose must push the case for interpreting assessment results within the context of the 
learning environment that has been created for those students. A student's score on the 
test cannot be looked at without noting the fact that several days of the month that student 
cannot cross the street to get to the school because members of the rival gang control that 
street. A score on the test cannot be looked at without noting the fact that the teacher 
does not have access to a copy machine on which to copy relevant articles for her 
students. 

Mr. Cohen, ifI may take a little more ofyour time, and change roles for a few minutes, 
from that of a researcher to that of someone who was a language minority child. When I 
was an eight-year-old child, who did not speak the language of school, I was sent home 
one day because the rest of my class was to take "the big test." I remember clearly 
walking home, somewhat happy at the prospect ofa free day but mostly confused and 
embarrassed at not being deemed worthy oftaking the test that all my friends were taking. 
When I got home, my mother's reaction was even more severe; . she was angry and 
shamed. She said something to the effect that ifher child was not worthy of taking the 
test, she must not be worthy to teach, and that was simply not acceptable. Mr. Cohen, 
many of these children do not have parents who can push for their rights in school as my 
mother did. You and I and others like us must advocate on their behalf Ifwe don't, we 
will not have done right by the future ofour country, for the future clearly lies in their 
hands. 

IfI can answer any questions, please don't hesitate to get in touch with me. 

Else Hamayan, Ph.D. 
Director ofTraining and Services 
e-mail: ehamayan@irc-desplaines.org 

cc. Secretary ofEducation. Richard Riley 
Deputy Assistant Secretary Ramon Cortines 
MALDEF 
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