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Are19, 1902

MEMORANDUM
TO:  AdamSom -
R MfeCd\e'n

E NahonalepancLeadershpAgendaedx:einnpo&ﬂon

' tAdam Bil Cinton shouid comortably endorse neanyall ofthe tems onthe NHLA agenda for the most .

part, the recommendations are sensible, and consistent with BCcampann poemons and/or hxstrad< |

" record at the state and national Ievel

In that context, here are the problemanc issues:

« National Test: NHLA opposes a national test, on the grounds that (1 ) Hispenlc kids willdo pooﬂy on
the test (2) because they have unequal access to educational resources, and (3) any national test will -
inevitably be high stakes for students—kids performance will determine their subsequent opportunities for

_ further Ieaming employment etc; (4 )therefore Hxspamc kids mll suffer rfthere is a national test

Bill Cinton advocatesme development of a national examination system and nahonal standards H|s
response to NHLA should be along the following nes: (1) national standards and examinations are a
critical way for increasing expectations for Hispanic kids—uniform and high national standards mean we
wullexpedswdentsm Edgewood Texas to leam the same things as those in Scarsdale NY; (2) raising
expeciations is an essential step towards forcing states and local school districts to create more equal

- opporuntties for kids within and between schools and districts; (3) the kinds of tests BC envisions are not

traditional muttiple choice tests that often discriminate agains minorities, but performance tests that
reflect the ability of kids to apply what they've leamed; these can be designed to be less biased (4) BC
would not want to see states or districts attach consequences to performance for kids until they have
taken significant steps to ensure more equal opportunities to leam for all kids. States and districts must
first take steps to ensure that Hispanic and other minorities, poor kids, urban and rural kids, efc. have.
access to a high quality cumiculum, wel prepared teachers, and omersupportand semeethey need,
bebfe the tests oountfor kids.| ‘

e Pe!!Grants NHLAcallsforexpmsonofPellGrants and:sopposed'eomcreased reﬁameonbansto

finance hnghereducabon BC's G.I. Bill proposal represents a different appoach, though he did also call for
increases in Pell Grant funding during is education speech at LA. Community College. The response to
NHLA ought to be along the following lines: (1) BC supports expansion of Pell Grants, but recognizes
that Pell grants alone won't suffice. (2) his loan program will be available to all, and won't burden
students with unreasonable payments; because itis geared to income levels and because ofthe
community service opportunrt:es )] meytherefore should support the loan program

Hoking school districts and universites acoountable ferdesgn and:rrplemntaﬂon of;vograms fo
increase number of Hispanic educators, BC should strongly support the goal of this posttion—school
districts and colleges should have aggressive plans to recruit, attract, promote and retain Hispanic and
other minority educators. However, it's not dear what they mean by *holding districts and universities
accountable fordeegmng andimplementing a plan’ to do so. If this means intensive and bureaucratic
complinace monrtonng and ngndly linking funding eigbwityto the plan, | don't thmkthat approad*x is



generally consistent wrth C!inton’s viéw that the fed's need to pmﬁde ﬂexibility to locals.

Having said this, the fi nal callis more poftical than educational. If you want to endorse this part, you can
construe its meaning in ways that would make Clnton reasonably oomfortable with it

Choke: They call forchaoe that mcludes ‘community-based, mn-sedanan schools, including altemative
schools.” This seemsto imply public funds could go to private insitutions; a position Bil Clinton has
consistently opposed. Don't give ground on this one unless you want to really alienate the entire
education oomrmnrtyand makeCimnn Iooklnoonsﬁent :
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Q. Since the fourth grade national reading test will be given only in English, can it be used
for Title I assessment purposes? '

A. States genegally arc required by Title I to test all students--including children with disabilitics
and limited English proficient children.-in reading/language arts in the grades selected for
assessment. Limited English proficient children are to be assessed, to the extent practicable, iu
the language and form most likely to yield accurate and reliable information on what those
students know and can do to determine their mastery of skills in subjects other than English.
Thus, a State may use & particular test, such as the national test, for children for whom the test
would be appropriate, and use other comparable tests that would be appropriate for limited
English proficient children or children with disabilities.

We believe that the fourth grade test in reading English--with appropnate sccommodations for
children with disabilities and limited English proficient childrcn--will be appropriate for most
fourth grade children. Inclusion criteria for the tests will reflect that judgment. Limuted English
proficient students who may be excluded from the national reading test--i e., children who have

* received instruction in English for less than three years--would need to be given another State
reading/language arts test in, to the extent practicable, the language and form most likely to yield
accurate and reliable information on what they know and can do. Title 1 requires the States to
make every effort to develop assessments in fanguages otlier than English as they are needed and
directs the Secretary, through the Office of Bilingual Education and Minority Languages Affairs,
to assist the States, at their request, in identifying appropriate assessment measures in other
‘languages. The Department is prepared to provide that assistance.
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Q. May the national tests be used by the States, in part, as the assessments required under
Title I of the Elementary and Secondary Education Act?

A, Yes. Title I requires a State to use challengmg content and student performance standards

+ developed for all students under the Goals 2000: Educate America Act or under another process
or, absent such standards for all students, 1o develop for children served under Title I challenging
content and student performance standards that reflect the State’s expectations for all children.
The State must also develop or adopt assessments aligned with these standards. Thus, if a State
determines that the natjopal tests are aligned with the State's standards, those tests may be used

for Title I purposes. Because the national tests will be based on the content frameworks of the
National Assessment of Educstional Progress, they will reflect a national consensus among
educators, testing experts, and other leaders on what children should know and be able to do in
reading English at the fourth grade ievel and in mathematics at the eighth grade leve]. We
therefore expect that the tests generally will be aligned with most, if not all, States’ efforts to
develop challenging content and performance standards in these subjects at the indicated grade
levels. Moreover, the national tests will be developed according to the highest professional and
technical standards; will be administered with accommodations for children with disabilities and
limited English proficient children; will yield scores at three levels of performance; and will permit
scores to be disaggregated in accordance with Title I provisions. The national tests thus canbe an -
xmponam resource to States in carrying ows Title I's vital goal of holding students who participate
in Title I to the same high standards expected of all students.

Q. Wil use of the national tests by a State fully meet its assessment obligations under Title
| &4

A. For most children, use of the national tests will meet a State s obligations under Title to assess
perfonnance in reading at the fourth grade level and in math at the eighth grade level. However,
consistent with the inclusion criteria for the national tests, some students with limited English
proficiercy or with disabilities may not be included in the natibnal tests. Other assessments would
necd to be administered for these students i reading/language arts and math to meet the Title
requirements. Moreover, Title I requires annual State assessments in at least reading/language
arts and math in at least one grade in each of the following clustess of grades: grades 3 through $;
grades 6 through 9; and grades 10 through 12, Therefore, other assessments would be needed for
the grades 10 through 12 cluster if there is a Title I program in the school. In addition, other
State assessments in math in the grades 3 through 5 cluster and in reading/language artg in the
grades 6 through 9 cluster would be required under Title I
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 Volce:

From: Antonia Hernandez, President and General Counsel

Date: September .15, 1997

Please advise at Emce if the _4_ page(s ) mcludmg this page, ha\ze

——

not been received at the end of transmission. Our regular phone number
is (213) 629-2512; our Fax number Is 213- 629 8016

Notes: :
: ‘s
22:S91  26.51 43S 9920629812: 01" 430718H



Natlonal Headquarters

Los Angeles -
Reglonal Office

GH 5, Spring Ntreet
LoxAngeles, CA €0014
Tel:213.829.2512, .
Foe: 218.6L9.0¥66

Chicago
Reglonal Office
542 5, Dearborn

T Sudee 7H0

Chicagn, 11, 0604
TH:312.420.9363
Fax: 312.427.9393

San Antonfo
Reglonal Office

0 E, Honsian Strea
Suite 300

San Antonio, 'I'X 7RE0R
Tal: 230.224.5476

Fax: 2109215342

San Francisco
Regional Office
182 Second Suect
M Floor

San Fyanciseo, CA 91105

Tl A HELHGOE
Fox 415.540.8235

Washington, D.C.
Rogional Office
thid K Soeer, NAY,
Stte LU
Washington, DC 20085
Tof: 20R.6RE AT
Fax: 202,308,208

. Sacramento

Satellite Offlce

Q16§ Shea),

Suiee 719 )
Sactzunento, CADHNLE
Tl 16137548

lax: ‘.:Hrl.'l"‘l.". 1341

El Paso

Program Office
One Texws Tower
{09 North Oregon
Suire (112

El Paos, X 79901
el MBBIL2I85
Fax: O15.534,2356

Fresno
Program Office
3435 Waac Sl
Suite 0¥

Fresnn. CAUST7L
Tl 209.278,8273
Fae Q0376284

20°d SO0 ON ZZ:61

MALDEF

Mexlcan American Legal Defense and Educational Fund

e

i
Vo

K

September- 11, 1997 |

VIA FACSIMILE AND U.S. MAIL .
The Honorable William Jéfferson Clinton -
President of the United States ‘ ’
The White House ; . Cod
1600 Pennsylvania Avenue, N.W. ‘
Washington, DC 20500 :

RE: National Tcsting Initiative

. ‘ ¢

Dear Mr. President:
On behalt of the Mexican American- [.egal Defense and Educational Fund
(MALDEE), | writc to communicate our great disappointment and concern that
limited English proficient,(LEP) children will be cxcluded from the national
testing initiative, As (.urrcntly proposed, over three mllllon LEP children and

familics will not benefit from the goal of thc nanonal tcsls -- high standards and

improved accountability.

Throughout the debate on national testing, we maintained an open dialogue with
your staff at the White House and the Department of Cducation. We along with
other members of the education and LEP community, have held that LEP
children and their families could have benefited the most from school
accountabilily and tmproved cducational opportunity. One need only consider
longstanding segregation of schools in the Southwest coupled with the current
statistics showing very low educational attainment to understand that LEP
children arc the most vulnerable and discnfranchised student populanon in our

country. At the same time, LEP students are the fustest growing student .

population in our nation’s schools. For particular school districts, such as Los

. Angclcs, the enrollment of LEP students is a significantly high percentage of their
studcnt population and tlms the challenge to address the needs of LEP students

is particularly urgent _ }

Since your Statc of the Union Address in February, 1997, the national test has
been described as a test for fourth graders in reading and eighth graders in math.

26,51 435 ! 992062981201 ¢
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The Honorable William Jeffcrson Chnton | - !
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Long after we discussed our concerns regarding appropriate accommodations for
LEP students, the nationgll test in reading was suddenly characterized as
"reading test in the EngliSh"hmgnge " Fou English speakers, this test purports to
measure reading skills and "serve as an indicator of when individualized, diagnostic
~asscssment is warranted."! For LEP children, no such useful and educationally
sound benefits are planned. LEP children will cither:
i

¢  participate i the reading tcst but will receive test results that do

not accurately measure 1eadmg or English language proficiency
- skills, or ;
. be excluded from the test.

Excluding LEP chn drcn fmm the national rx,adu)& test of: provu ing thelr parents '
and teachers with inaccurate information as to their skills sends the message that
accountability 13 an urgent watter for some children but not others. We urge you
to fully consider the direct impact of this "unintended" message on LEP children.
Teachers, school administrators, community members, and students will set one
standard of high cxpectauom for English spcakcrs and a significantly lower
standard for LEP students. The test will be uscd as a tool to perpetuate the
"tyranny of low expectatmns rather than the gml of high standards for all
children. Moreover, since testing often drives resourcés and curriculum, limited
school resources will be redirected toward increasing rcddmg literacy tor only one
group of students - English speakcrs. '

Devcloping nduvu language assessments would have been consistent with and in
compliance with Title T of the Tmproving America’s ‘Schools Act® and the
Bllmgual Education Act®, ‘as advanced by your own Administration. It would
have also been consistent with all the research that supports the need to develop
native language assessments. [nstead, the current national testing initiative
creates a two-tiered educational system---one for Engl ish speaking children and
familics who will reap the purported benctits of the nattoml test and one for Lbl’ ~
children and families who will be excluded.

I Ttems and Test Specifications of the National Voluntary Reading Test, August 13,
1997. . ' ‘

£ Title T requires that all students be tested in the language that will best enable
them to demonstrate subject matter mastery. [t further directs the Department of
Education to assist states in developing native language asqqumm 20 US8.C. 27(!! ct seq.,
see P.L. 103-382 Sec. 101. ,

* Title VII of the Elementary and Education Act, 20 USC 3281 et seq.

$0'd S00ON €2:S1  26.S1 43S . - 9070629812:01 © 43078M
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Page 3
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- We urge you to reconsider developing native language asscssments for the -

national rcading test and ty resolve that our entire countey beanefits from all your
educational initiatives. MALDEF remains committed to ensuring that all of your
educational initiatives truly improve educational opportunities for Latinos and all
children. Our best hope 101 economic prosperity, global competitiveness and
social wellness can only be achieved by making edumnonal opportumttes
acussﬂ)le to all its peoplc

Sincerely yours,

ANTONIA IIERNANDEZ
President and General Cotnsel

cc:  The Ionorable Richard Riley, Secretary of Education
~ Michact Cohen, Special Assistant to the President for Education
‘The Honorable Xavier Becerra, Chairman, Congressional Hispanic Caucus

o L e
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" TALKING POINTS ON TESTING READING IN SPANISH

Since most of the Spamsh speaking students w1th limited Enghsh proﬁcxency will not be taking
the Voluntary National Test of Reading in English, there i is an interest in testing these students in
" their ability to read in Spamsh Testing students in their’ abﬂny to read in Spanish addresses two
major concerns: that students may feel stigmatized by not taking a test and that schools would
_ not be held accountable for helping students learn to read in Spanish.

We are working towards providing a test of reading in Spanish that would address both of these
concerns. To determine the best way to reach these goals we are forming a working group of
district superintendents, state school officials, teachers, parent> leaders of the Hispanic
community, experts in reading in Spanish, and testing experts:

The workmg group will be charged with ﬁndmg ways to

1. Identify tests of readmg in Spamsh that are sxrmlar to the Voluntary National Test of Readmg
in English.

4
i

PP

. 2. Administer a test of reachng in Spamsh at the same Umc as other atudents are taking the test
of reading in English.

3. Report the results of the test of reading in Spanish that are similar to the methods of repomng
the results of reading in Eng,llsh :

4, Pay for the test of reading in Spanish through the use of federal funds such as Title I, Title IV, |
~ Goals 2000, and others.

S, Make test items or cq;mparable items from the test of geading In Spanish publicly available at
the same ume that items are released from the test of reading in English.

{
i

PR
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DELAINE EASTIN
State Supsrinlendent of Publlc Instructdon

September 16, 1997

To: District and County Superintendents of Schools
Testing Directors and Coordinators
From: K. Gwen Stephens, Division Director
Standards, Curriculum, and Assessment ion
Subject: ~  Legislation Update

Senate Bill 376, approved by the Legislature and currently on the Governor's desk,
establishes the Standardized Testing and Reporting Program (STAR). The full text of the
bill is available to those with Internet access:

URL: hup//wwwsencagoy  (Enter)

Click on Lagislation

‘Click on Search Current and Prior Session Bill Infermatmn

Scroll to Search on Bill Number

Type sb376 {Enter)

Click on the bill titla

Click on Current
Senate Bill 376 requires that all school districts use a single standardized test, designated
by the State Board of Education (SBE), to test each pupil in grades 2-11 by May 15 of
each fiscal year, beginning with the 1997-98 year. Pupils in grades 2-8 will be tested in
the basic skdlls of reading, spelling, mathematics, and written expression. Pupils in
grades 9-11 will be tested in reading, mathematics, writing, history-social science, and
science. The designated test will be nationally norm:-referenced and will provide
individual pupil scores that will be reported in writing to the parents of each pupil tested.

Pupils of Limited Eughsh Proﬁclency

Senate Bill 376 requires the testing in English of all pupxls in grades 2-11:
EC§ Section 60640 (f) At the school district's option, pupile of limited Engligh proﬁcmncy who
are enrolled in any of grades 2 to 11, uxcluswe. may take a second achicvement test in their
primary language. .
EC§ 60640(g) In sddition to the test required by subdivision (b), pupils of limited English
proﬁczency who are enrolled in any of grades 2 to 11; inclusive, shall be required to take a test in
their primary l.anguagc if such a test is available, if less than 12 months bave elapsed after their
initial snrollment in any public school in the state.

Special Education Students

Some special education students are exempted from the requirement to test all pupils:
EC§ 60640(e) Individuals with excoptional needs whé have an explicit provision in their
individualized education program that exempts them from the testing requirement of subdivision
{b) shall be so exempt.
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Funding ‘ '
Senate Bill 376 provides that districts shall receive an apportionment that will cover the
cost of testing, Each district will contract with the publisher of the designated test using a

- standard agreement developed by the California Department of Education:

EC§ 60640 (h) The Supenntandem of Public Instruction shall apportion funds to enable school
districts to meet the requirements of subdivisions (b), (f), and (g). The State Board of Education

. shall establish the amount of funding to be appomoned The amount to be apportioned shall be up
to eight dollars ($8) per test administered to a pupil in grades 2 to 11, inclusive,

Districts with Contractual Arrangements Pu rsuant to the Pupil Testing Iucentlve
Program

Senate Bill 376 provides for districts that contracted for a standardized test approved for
use in the Pupil Testing Incendve Program in 1997-98. Under specified conditions such
districts may be reimbursed for testing students with that test; this testing will be jn
additiog to the test designated for the STAR Program:

ECE60640.1. (s) For the 1997-98 fiscal year, 8 school'district may receive reimbursement for

costs of a test in addition to the test designated pursuant to Section 60642 if all of the

follawing conditions are met:

{1) Oun or before July 1, 1897, the school district can show that it hed en executed contract with a
test publisher to administer in the 1997-98 school year, pursuant to Section 60641 as that
section read on June 30, 1997, a test approved by the State Board of Education.

(2) The school district certifies that, if the test is edministered in the 1997-98 schoal year, the
district will comply with the requirement of Section 60641 as that section read on June 30,
1997. ,

(3) The costs for which the school district secks rcunhurscnzem pursuant to this section are not
associated with the test that is designated pursuant to Section 60642.

(b) The Superintendent of Public Instruction mey apportion up to five dollars ($5) per pupil in

reimbursement for 1997-98 testing costs in accordance with subdivision (a}.

Timeline : '
Bducation Code secuon 60642 specifies that the State Board shall des:gnate the single
test no later than Navember 14, 1997.. i

Additional Information

As additional information about Senate Bill 376 becomes available, we wﬂl provide it to
districts in a timely manner. To determine if the Governor has signed the bill, look for
the term “Enrolled” at the top of the version accessed on the Internet. If you have
questions, pleass call the Standards, Curriculum, and Assessment Division at (916) 657-
3011,




‘August 1, 1997

'MEMORANDUM FOR:  BRUCE REED

ELENA KAGAN
FROM: : MIKE COHEN

SUBJECT: PROCESS FOR RESOLVING HISPANIC CAUCUS
AFTE ‘ CONCERNS ON NATIONAL TESTING INITIATIVE

It is critical that we have a final Administration position on the concerns raised by the Hispanic
Caucus by the beginning of September when Congress returns. Earlier would be preferable,
though dlfﬁcult Below are my recommendations for how to proceed:

1. Education Department produces options memo
I have asked Secretary Riley to develop an options memo whlch can form the basis of a decision '
memo to the President. V

" Schedule
e preliminary draft by August 8
. feedback from DPC, OPL, Leg affairs by August 11

. final by August 13

Contents : . ‘
Option 1: =~ No change in current policy -+ testing in English only
' this option must explain clearly Title 1 testing requirements already in
place, as they affect reading assessment of LEP students

Option2:  Test in English only; permit LEP students to take test after they have had specified
amount of instructional time (e.g., 3 years) regardless of their grade level

Option 3: Test LEP kldS in English, and permit those who have less than 3 years of
instruction take a Spanish language version as well

Option4: - Local option approach -- Figure out some way of generating Spanish and other-
‘ language versions of test, (e.g., working with local districts to develop a test, or
arranging for translation/development of Spanish language version for Puerto
-Rico) and let local school systems decide how to use the Spanish version of the
test

‘The discussion of the options will address development and implementation iésues, as well the

pro’s and con’s of each option.

2. Internal Whlte House review ‘ ' '
I think we should plan on two internal meetmgs mcludlng DPC, NEC, OPL, Leg Affairs,



Political Affairs, Intergovernmental Communications, etc.

August 18:  review and discussion of ED options, and assignments for external consultatlons

August 22:  review feedback from outside groups, determine v1ews of key offices, and agree
on basxc themes for decision memo

3. Consultations during week of 18th

-- Hispanic Caucus

-- Hispanic groups

-- urban districts

-- other supporters (e.g., business groups, AFT, NEA, )
-- states that have signed up or are likely to

-- key governors (e.g., Romer)

4. DPC Decision Memo to POTUS ‘ '

By August 25, we should send a decision memo to POTUS that presents all options for which
there is significant support, and which lays out pro’s and con’s , including education impact,
likely impact on overall testing initiative, likely impact on race initiative, and other political
considerations.
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 July 21,1997 °

The Honorable William Jefferson Clinton

President of the United States :

" The Whlte House o ‘ o O JUL 23 rM12:15
1600 Pennsylvama Avenue, N W. ' '

Washington, D.C. 20500

Dear Mr. President:

We write to urge you to consider the educational needs of limited English proficient .
children as you continue to develop and implement the proposed national test. The current plan -
to develop and administer the national test in reading and math ralses serious issues of ¢ equlty for
limited English proficient students (“LEP”)

The proposed national test has been hailed as a tool to hold school dlstncts accountable
for providing a quality education for a/l students. If this goal is to be met, the test should be
‘developed and admlmstered in such a manner that will maximize inclusion of LEP students.

We are concerned that the current plan for the 4th g_rade reading test is being
characterized as a readmg test in the English language.” This will lead to the exclusion of 3
million LEP students. Allowing LEP students to be excluded from the test will perpetuate the
educational marginalization of a sizeable portion of students and parents-- most of them
Hispanic. ~ :

" The national test in reading is purported to measure students’ ability to read-- construct,
-extend and examine the meaning of what they read. However, for LEP students the test in
English will only be measuring a students’ proficiency in English when an assessment tool in
their native Ianguage could assess their reading skills. Assessing the students’ actual readmg
skills is vital as the skills are transferable to the second language. -

To maximize inclusion of LEP students, we urge y"ou to:
a)  Fund the development of testing instruments that yield reliable and -

accurate results for LEP students, mcludmg assessments in native
‘languages.

PRINTED ON RECYCLED PAPER



Page 2
" July 21, 1997

b)

_c)

i

Make a commitment to allow appropriate accommodations for LEP
students taking the reading and math test in English. We understand
that the current plan does not specifically state what, if any, ’
accommodations would be made for LEP students. The accommodations
allowed for LEP students should be specxf cally outlined in the contract for
the development of the test.

Make a commitment to communicate to the parents of limited English
proficient students the purpose and use of the national test. Current
proposals leave test reporting strategies as state and local options. Parents
who do not understand English should receive test results in the language

d)

the parents understand regardless of the ]anguagc in which the student was
tested

To ensure equity, implement procedures to properly monitor the
extent to which students are included and to appropriately evaluate

‘the implementation of the national test. One method of monitoring
-school districts for equity is to require school districts to dissaggregate the

national test data on the number of students taking and not taking the test .

| ~ by race, ethnicity, gender, disability, LEP status, and Title I status.

Because Title I assessment results are mandated to be disaggregated within
each State, local educational agency, and school by gender, major racial
and ethnic group, English proficiency status, migrant status and disability
population, dlssaggreganon nf national testmg data is not unduly
burdensome. :

We understand that the current proposal includes plans for further research on ,
assessments for LEP students. While we believe that more research in this area is needed, it
alone is not sufficient to ensure equal access to educational opportunities for LEP students.

The Congressional Hispanic Caucus remains committed to ensuring that all of the
educational initiatives improve education for Hispanics and all students. We look forward to
discussing these concerns with you directly.

Sincerely,. |
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July 23, 1997

VIA FACSIMILE

Carl Cobn, Superipteadent
Long Beach Schoo! District
1515 N. Hughes Way
Long Beach, CA 98109

" Re:  The President’s National Testipg Initiative
Dear Mr. Cohu:

I write to urge you to consider the impact of the President's natiopal testing initiative on
limited ish proficicnt students before the Long Beach School District agrees to
participate in the pational test. While the President kas hailed this aational test as a ool
to improve education for all students, the current plan to develop and administer the
reading test raises serioys Issues of equity for limited English proficient ("LEP") students.
facluding 27,000 LEP studegts in your district.

Curregtly, the Department of Education is characterizing the 4th grade reading test as a
“reading test in the English langusge.” Thus, the reading test will not be available in
languages other than English. For LEP students, the reading test in English will only be
measyring LEP students’ proficiency in the English language and not their literacy skills.
The natiosal test in reading is purported to measure students’ ability to read ---construct,
extend and examine the meaning of what they read. Therefore, assessing the students’

actual reading skills in their nstive language is vital as literacy skills are traasferable to the
second language.

The Department of Education has chosen to ignore the educational needs of LEP students
by allowing school districts diseretion to exglude LEP students who bave not received

N instruction in the English Janguage for more than three years. Excluding LEP students
from the test is unacceptable and will further perpetuate the educational marginslization of
a sizable portion of students and parents ---most of them Latino.

The Department of Education does plan to fund further research on assessments for LEP
students. While it is appropriate to continue research on these issues, research aloue i
NOT sufficient to ensure equal access to educational opportunitics for LEP studeats.

wapomwt Orfice Regiong Otfices

434 South Bpring Street 342 South Desrbomn Street 141 Sevond Street The Dovs Suiating 1518 "R SHOCL N.W,
140 Floor NG 750 28 Pioor 183 L Woution Gtrest Sule 10

Los Angaies. CA 9003 & Chiango, L 0604 San Fraociseo, CA 84104 Sure 300 wasniagian, 00.C. 20006
(2132 828-2512 (312) 8IT 0383 {215) 323499 San Antonlo. YX 78003 (20X} S28-4074

FAX: (419) 6200018 PAX: {315) 427.4303 PAX: (679) 3353235 {$12) 265476 FAX: (2023 3034200

FAX: (518) 226 5302
Saleitte Offices - Saramer® - SarmgAng - Bi Paap - Dot « Fresmny ' Caeiciputrons Are Tas Deducinme



cc,n —_— e AU P LWV =030 LaUy JUL Zw 31 LL TV e v

JUL-23-97 WED 05:03 Pt MA.LD.EF. - FRX NO. 2023834206 P.03/03

Carl Cohn, Superiptendent . -
July 23, 1997
Page 2

Thank you for the opportuuity to share MALDEF's concerss regarding the aational test.
1 know that you are coummitted to improving education for Latinos and all students. [ look
forward to working together to epsure equal educational opportenities for aff of Long
Beach’s students. Please feel free to contact Patricia Loers, Education Legislative Staff
Aroruey in the Washington, D.C. office for more informatios, (202) 628-4074.

Sincerely,
GEORGINA VERDUGO
Regional Counsel

.ee: L A. MALDEF
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@nﬁgreﬁs‘ of the TUnited States
Wiashington, BE 20515 * .

nily 21, 1997

The Honorable William Jefferson Clinton
President of the United States
The White House
1600 Pennsylvania Avenue, N.W.
“Washington, D.C. 20500

Dear Mp President:

* We write to urge you to consider the educational needs of limited English proficient
children as you continue to develop and 1mplement the proposed national test. The current plan
to develop and administer the national test in reading. and math raises serious 1ssues of equity for
limited English proﬁ(:lent students (“LEP”)

| The proposed national test has been hailed asa tool to hold school districts accountable
for providing a quality education for all students. If this goal is to be met, the test should be
developed and administerecl in such a inanner that will maximize inelﬁsion of LEP students.

We are concemed that the current plan for the 4th grade reading test is being
characterized as a “reading test in the English language.” This will lead to the exclusion of 3
million LEP students. Allowing LEP students to be gxcluded from the test will perpetuate the
educational margmahzatlon of a sizeable portion of students and parents-- most of them ‘
Hlspamc - : :

The national test in readmg is purported to measure students ability to read-- construct,
extend and examine the meaning: of what they read.’ However, for LEP students thetestin |
English will only be measuring a students’ proficiency in English.when an assessment tool in -
their native language could assess their reading skills. Assessing the students’ actual reading
skills is vital as the skills are transferable to the second language. . :

.

" To maximize inclusion of LEP students, we urge yeu to: -
~a)  Fund the development of testing instruments that yield reliable and

accurate results for LEP students, mcludmg assessments in natlve _
languages. »

PRINTED ON RECYCLED PAPER
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Congress of the Wnited States
Washington, DL 20515

July 22,1997 °

The Honorable William Jefferson Clinton
President of the United States.
'The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. President:’

We wrlte to urge you to consider the educatlonal needs of limited Enghsh proficient
children as you continue to develop and implement the proposed national test. The current plan
to develop and administer the national test in reading and math raises serious 1ssues of equity for
limited English proficient students (“LEP”)

The proposed national test has been hailed as a tool to hold school districts accountable
for providing a quality education for afl students. If this goal is to be met, the test should be
developed and administered in such a manner that will maximize inclusion of LEP students:

We are concerned that the current plan for the 4th grade reading test is being
characterized as a “reading test in the English language.” This will lead to the exclusion of 3
million LEP students. Allowing LEP students to be excluded from the test will perpetuate the
educational margmahzatlon of a sizeable portion of students and parents-- most of them
Hispanic. -

The national test in reading is purported to measure students ability to read-- construct,
extend and examine the meaning of what they read. However, for LEP students the test in
English will only be measuring a students’ proficiency in English when an assessment tool in
their native languagé could assess their reading skills. Assessing the students’ actual reading
skills is vital as the skllls are transferable to the second language ,

To maximize in.clusi”cin 'Qf LEP students, we urge you to:
i a) Fund the development of testing instruments that yield reliable and

accurate results for LEP students, including assessments in native
- .Janguages.”

" PRINTED ON RECYCLED PAPER
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Make a commitment to allow appropriate accommodations for LEP
students taking the reading and math test in English. We understand
that the current plan does not specifically state what, if any,
accommodations would be made for LEP :students. The accommodations

.~ allowed for. LEP students should be specifically outlined in the contract for

the development of the test.

Make a commitment to communicate to the parents of limited English
proficient students the purpose and use of the national test. Current

i proposals leave test reporting strategies-as state and-local options. Parents

who do not understand English should receive test results in the language
the parents understand regardless of the language in which the student was
tested. - ‘

To ensure equity, implement procedures to properly monitor the
extent to which students are included and to appropriately evaluate
the implementation of the national test. One method of monitoring
school districts for equity is to require school districts to dissaggregate the
national test data on the number of students taking and not taking the test
by race, ethnicity, gender, disability, LEP status, and Title I status.
Because Title I assessment results are mandated to be disaggregated within
each State, local educational agency, and school by gender, major racial
and ethnic group, English proficiency status, migrant status and disability
population, dissaggregation of national testing data is not unduly
burdensome. '

We understand that the current proposal includes plans for further research on
assessments for LEP students. While we believe that more research in this area is needed, it
alone is not sufficient to ensure equal access to educational opportunities for LEP students.

The Congres-sional Hispanic Caucus remains committed to ensuring that all of the
educational initiatives improve education for Hispanics and all students. We look forward to
discussing these concerns with you directly. ‘

Sincerely,






Dear:

Thank you for your letter of July 21 regarding the educational needs of limited English
proficient children in the context of my national standards and testing initiative. I believe
strongly that we must have national standards and tests in the basic skills if we are to provide all

' of our students with the world-class education they deserve. '

I know that you have met recently with Secretary of Education Riley to discuss the
recommendations in your letter. As you know, members of my staff and officials of the
" Department of Education have been meeting with your staffs and with others in the Hispanic and
education communities who share your concerns.

Thus, the issues you have raised have been the topic of ongoing discussions within the
Administration. As a result, a number of the recommendations you have made are already being
included in our plans for developing and implementing the national tests, while others are still
under review. My Administration will continue to consult WIth you as this rev1ew proceeds, and '
before final decisions are made. ‘

" Let me share with you the steps we are taking in response to youf recommendatidns.

Testmg in native languages. The purpose of the 4th grade test is to test student proﬁmency in
reading in English. [ understand your concerns that the testing not be done in a fashion that
- excludes limited English proficient students who have not had sufficient time to léarn English. I
believe this is an important issue to address, and have asked the Department of Education to_
develop recommendations on how this can be done. My Adxmmstratlon will consult w1th you -
before any final determinations are made on this issue.

- While this review is underway, it is useful to note that under Title 1 requirements, all students

‘must be included in the required assessments, and students must be tested in the language that
will best enable them to demonstrate subject matter mastery. Therefore, local school systems
participating in Title 1, including those participating in the national testing initiative, must

" include LEP studénts in assessments, including in assessments of reading comprehension. While

specific testing practices vary from school district to school district, many LEP students are

already being tested in reading comprehensmn in thelr native language and I fully expect this

practice will contmue

Allowing appropriate accommodations. The Education Department and its test development
contractor, in consultation with an advisory committee that is developing test specifications as

. -well as with other testing and language experts, are developing a set of accommodations for .
. testing LEP students takmg the reading and math tests in Enghsh Accommodations may .
. include, for example, giving LEP students extra time for completing the test, or making the test

an “untimed test” in which all students are given the time they need. - When the set.of
accommodations are finalized, test publishers that market the tests w111 be required to mcorporate :
. them into test administration procedures. »
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Reporting to parents. I agree that we must make every. effort communicate to the parents of
limited English proficient students the purpose and use of the national tests. To a large extent,
the effectiveness of these tests rests on the ability of parents to fully understand the standards
their children are expected to meet, and to use the test results to secure extra help for their
children, where it is needed, and as a catalyst for school improvement. Therefore, the test results
and other appropriate information will be provided to parents in languages they understand. In
addition, the Education Department’s Office of Bilingual Education and Minority Languages
Affairs will be working with a group of urban districts which enroll large numbers of LEP
students to support these districts with strategles and materials to help inform parents about the
purposes of the tests, and to help prepare students to meet the standards

Monitoring the implementation of the tests. The Education Department will contract with the
National Academy of Sciences to evaluate the implementation of the tests. This evaluation will
include random spot checks to determine the extent to which test administration procedures
(including with regard to the inclusion of students in the testing program and the use of h
appropriate accommodations) are being properly implemented. '

In addition, my Administration strongly supports the use of school district and school report
cards, which include the dlsaggregated reporting of test results. Because Title 1 requires that test
results be disaggregated, a growing number of states and local school districts have already
adopted this practice. I fully expect that this trerid will continue, and that national test results

will be reported in this fashion. The Education Department will continue to monitor and
encourage this process at the state and local levels. If necessary, it w1ll provide appropriate
assistance to strengthen these trends. '

Secretary Riley and I-are committed to working with you, with key local education
leaders, and with others who support raising academic standards in the basic skills for all
students, to continue to find constructive ways of addressing the needs of limited English
proficient students as we proceed with the development and 1mplementat10n of national tests in
the basic skills. ~

S‘incert_ely

. Bill Clinton
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Congress of the Wnited States
@Washington, BL 20515 . -

Fily 21, 1997

* The Honorable William Jefferson Clinton.
President of the United States

The White House |

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500 ‘

Dear Mr. President:

We write to urge you to consider the educational needs of limited English proficient '
children as you continue to develop and- implement the proposed national test. The current plan

to develop and administer the national test in reading and math raises serious issues.of equity for

' limited English proficient students (“LEP”)

The proposed pational test has been hailed as a tool to hold school districts accountable ‘

for providing a quality education for a// students. If this goal is to be met, the test should be
developed and administered in such a manner that will maximize linclusion of LEP, students.

A We are concerned that the current plan for the 4th grade reading test is being
characterized as a “reading test in the English language.” This will lead to the exclusion of 3
million LEP students. Allowing LEP students to be gxcluded from the test will perpetuate the -
educational marginalization of a sizeable portion of studcnts and parents-— most of them
Hispanic. :

The national test in reading is purported to measure students” ability to read-- construct,
extend and examine the meaning of what they read. However, for LEP students the test in
English will only be measuring a students’ proficiency in English when an assessment tool in -
their native language could assess their reading skills. Assessing the students’ actual reading
skills is vital as the skills are transferable to the second languagé. :

To max:mxze mcluswn of LEP students we urge you to:
e o a) ' Fund the development of testmg instruments that yield reliable and

- accurate results for LEP students, including assessments in native
languages. » :

PRINTED ON RECYCLED PAPER
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Make a commitment to allow appropriate accommeodations for LEP
students taking the reading and math test in English. We understand
that the current plan does not specifically state what, if any, A
accommodations would be made for LEP students. The accommodations
allowed for LEP students should be spe01ﬁcally outlined in the contract for
the development of the test.

Make a commitment to communicate to the parents of limited English
proficient students the purpose and use of the national test. Current
proposals leave test reporting strategies-as state and local options. Parents .
who do not understand English should receive test results in the language
the parents understand regardless of the language in which the student was
tested.

To ensure equity, implement procedures to properly monitor the
extent to which students are included and to appropriately evaluate

the implementation of the national test. One method of monitoring

school districts for equity is to require school districts to dissaggregate the
national test data on the number of students taking and not taking the test
by race, ethnicity, gender, disability, LEP status, and Title I status.
Because Title I assessment results are mandated to be disaggregated within
each State, local educational agency, and school by gender, major racial
and ethnic group, English proficiency status, migrant status and disability
population, dissaggregation of national testmg data is not unduly-
burdensome.

We understand that the current proposal includes plans for further research on
assessments for LEP students. While we believe that more research in this area is needed, it
alone is not sufficient to ensure equal access to educational opportunities for LEP students.

The Congressional Hispanic Caucus remains committed to ensuring that all of the
educational initiatives improve education for Hispanics and all students We look forward to
discussing these concerns with you dlrectly ' :

_Sincefely,‘ '
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THE WHITE HOUSE
WASHINGTON

July 30, 1997

Ms Belen B. Robles

National President

League of United Latin American Citizens
221 North Kansas, Suite 1200

El Paso, Texas 79901

Dear Belen:

It was a pleasure to meet with you and the national staff of LULAC at the White House. I very
much enjoyed our discussion and we are committed to strengthening the working relationship
between the White House and LULAC during the President’s second term.

- Following up on our discussions, I have enclosed background material on the President’s
standards and testing initiative. Last week fifteen major urban school systems, including the
three largest; New York City, Los Angeles, and Chicago, as well as San Antonio and El Paso, all
pledged that their students will participate in the national tests beginning in 1999. The President
firmly believes that the national tests will provide communities with concrete results that will
enable parents to hold administrators and teachers accountable for performance. I hope LULAC
can support this process and endorse this initiative.

I have also enclosed the highlights of President’s balanced budget agreement, including
information on the restoration of health and disability benefits for 350,000 legal immigrants in
FY 2002 - a significant victory that you helped make possible! '

I look forward to future dialogue centenng around the issues we discussed. Once again, I hope
this material is informative and helpful.

ﬁl%

Assistant to the Pres1dent and
Director of Public Liaison

ce: Brent Wilkes
\/é;zhael Cohen
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July 14, 1997

MEMORANDUM TO THE PRESIDENT
FROM: "~ Michael Cohen
SUBJECT: ‘Hispanic Concerns about National Tests

Over the past several weeks, DPC, OPL and Education Department staff have met with
representatives of MALDEEF, the Hispanic Congressional Caucus and other leaders from the

- Hispanic community to discuss their concerns regarding the national testing initiative.

Concerns of Hispanic Groups: The primary concern is that the 4th grade reading test will be
given only in English. The Hispanic groups argue that there should be a Spanish-language
version of the reading test as well. They have advanced several arguments for this position.

The first is that a Spanish-language version is necessary in order to enable Limited English
Proficient (LEP) students to demonstrate their reading comprehension skills in their native
language. For many students, a reading comprehension test in English would be a measure of
proficiency in English rather than a true measure of reading skills, skills which are transferrable
to any other language. Thus, the test will unfairly underestimate the reading comprehension -
skills of LEP students. The groups have pointed out that current Title 1 policy requires local
school districts to test students in the language that enables them to best demonstrate proficiency
in the subject area being tested. The Administration’ plan for the 8th grade math test includes an
English/Spanish bilingual version; the plan for the 4th grade reading test should be brought into
line withTitle 1 requirements and our 8th grade policy.

The Hispanic groups also argue that giving the reading test in English only will lead to the
exclusion of many LEP students from the test, thereby eroding accounability for their
performance. Further, they argue that this policy will lead teachers to prematurely emphasize the
acquisition of English in ways that will be detrimental over the longer run to the same students’
ability to master other subject areas.

Administration Poesition: In our discussions, White House and Education Department staff
have made three basic points.

First, the purpose of the test is in fact to test student skills in being able to read in English, not in
their first language. English is the language of school instruction and the language students must
master to succeed in the larger society, and it is reasonable to expect students to learn to read in
English, and to test their proficiency against that standard. - ’

Second, we are lookmg into ways to minimize the difficulties testing in English will pose for
LEP students. Among the steps we have discussed specifically include:



. Development of appropriate criteria for 'including and excluding students from the
test: Education Department policy is that students who have not been instructed in
- English for at least three years may be exempted from the English reading test. Inclusion
criteria may be further refined at the local level. Such refinements will include provisions
for parent input into inclusion decisions, the definition of instruction in English, and
procedures for deciding a student’s participation in the test.

. Developmeént of accomodations that will support the inclusion of LEP students in
the test. These might include providing LEP students with extra time; testing in one-on-
one or small group sessions; help with the test directions.

. An R&D effort on the assessment of LEP students. The focus of investigation will be
address issues such as when testing in a second language yield meaningful results, and
what accommodations are most appropnate for LEP students.

. An initiative to work with urban districts which enroll large numbers of Hispanic
students is being developed. This initiative will support these districts with strategies
and materials to ensure that all students are prepared successfully for the Voluntary
National Test. ‘

. The Education Department in partnership with community organizations will
develop strategies to help Hispanic parents use the test as tool for school
improvement. These strategies include disseminating information about the test in
languages used in the community, checklists that parents can use to determine if their
school is preparing students for the test, and technical assmtance to school districts about
the test. ~

. The Department of Education will work with states to ensure that tests in languages
other than English used for Title I are of comparable rigor to the Voluntary
National Test.

- Third, we have indicated that we are open to continuing to discuss and consider the issue, and
have been seeking opinions from others. The Education Department is developing a set of
options (including continuing our current policy with no change). Preliminary discussions with
bilingual education and assessment experts, as well as with superintedents in urban school
systems with large LEP populations underscore the importance of addressing this concern, but
also underscore the diversity of views on the subject.

If this issue is raised in your meeting, we suggest that you listen,
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- UNITED hlATES DEPARTMENT or LDUCA’I‘!ON

(OPFICE OF BILINGUAL EDUCATION AND PR
MINORITY LANGUAGES AFYarics

Tuly 10, 1997 | | (\c}’” U\ \)V

Ms. Georgina Verdugo
Regional Counsel
MALDEF

1518 K Street, NW
Suite 410

Washington, DC 20005

- Dear Ms. Verdugo:

The U.S. Depactment of Education, Office of Bilingual Education and Minority Languages
Affairs, (OBEMLA) invites you 10 participate in determnining a research agenda on the assessment
of limited English pmﬁcient (LEP) students at a meeting in Washington, DC on August 26 - 27,
1997. At this working meeting, partivipants will be expected to contribute to an inventory on the

status of LEP student assessmennt, 1dent1fy and prioritize LEP assessment research qu&mons and
determine & plan of action for answering them.

Your expenses for travel, accommodations and per diem (at government rates) will be covered by
the U.S. Department of Educution. Enclosed is » registeation form, specific instructions for
making travel arrangements with Omega Travel and other literature, Please note that the
registration form must be submitted before July 18, 1997 if you wish to participate in this
meeting; travel arrangements must be made by oo later than July 18%, Once yoor
registration form has been received, the mesting agenda and additional information will be sent to

Your purumiak koowledge and expertise are of special importance to us, therefore, we request

that this invitation not be transferred to another individual. We anticipate & productive meeting .
and look forward to working with you.

Sincerely,

Delia Pompa
Dircotor’

GO0 INDEPENDENCE AVE,, 5w, WASIENGTON, D.C. U2
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I E s o L Teachers of English to Speakers of Other Languages,Inc. TESOL

An International Professional Association

August 15, 1997

Gene Sperling, Director of the National Economic Council

Robert Shireman, OMB Staff Specialist for the Department of Education i
The White House ,
1600 Pennsylvania Avenue, NW

Washington, DC 20500

RE: Voluntary National Test and Limited English Proficient Students

Dear Mr. Sperling and Mr. Shireman:(*
Teachers of English to Spez;lkers of Other Languages, Inc. (TESOL) wants to report our

association’s concerns with proposals for a national test in reading and mathematics that fail to
include adequately and address the needs of limited English proficient (LEP) students.

As the professional association advocating for high standards in the field of English as a
second language (for the teachers as well as the students in ESL programs across the United
States), we believe our voice should be heard. TESOL--an 18,000 membership association
headquartered in Alexandria, Virginia--has just produced content standards for ESL students in
PreK-12 programs. From this effort, we know that assessment is critical to the successful
implementation of these standards, yet we wonder how national tests in reading and
mathematics for grades 4 and 8 will appropriately measure the academic success of LEP
students in these content areas, and at these grade levels.

General concerns regarding the assessment of LEP students in the administration’s national test
initiative can perhaps serve as a springboard for continued deliberation of national testing:

1. The tests for reading in grade 4 and matbemaiics in g[ad\,f & assume that :
students will have sequenced and un-interrupted schooling in English up to and
including the years of testing. Yet we know that LEP students:

* are enrolled in programs with a wide range of instructional practlces
(from no support to dual language instruction)

* bring unique linguistic and cultural characteristics to the test situations

* come to US schools with a range of educational and experiential

backgrounds including inconsistent and interrupted schooling in
languages other than English

These three factors mean that we cannot predict the degree of English language
proficiency or math achievement students will have attained by either grade 4 or
grade 8, nor will we be able to interpret results clearly.

1600 Cameron Street, Suite 300 « Alexandria, Virginia 22314-2751 USA « Telephone 703-836-0774
Fax 703-836-7864 * E-mail tesol@tesol.edu http://www.tesol.edu
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2. When dis-aggregating the analyzed data, care should be used in making
inferences or generalizations. The results should be contextualized (such as, in
terms of Opportunity to Learn programs and services, as cited by the
Department of Education) so that bias or discrimination is minimized. Let’s not
blame the victim, or the LEP student in this case.

3. One basis for validity is having an appropriate reference or norming group so
that individual scores can be compared with confidence. Provisions should be
‘made to ensure that test developers create appropnate normmg groups for LEP
students. :

4. The basic design of the tests should include provisions for LEP students at the
outset, and not be modified or accommodated for these students as an
afterthought. The broad issue of modifications and accommodations will

"~ become more prominent ‘in-coming years as-staies devisc large-scale
assessments and use this route to "include" LEP students--without having data
reporting the effect of such practices or indicating which practices are more (or
less) effective for this special population.

5. Research needs to be conducted to understand what the policy implications of a
national math test for grade 8 will be whatever decisions are made. We also
need to examine some practical issues--if accommodations or modlflcatlons are
used, what effect does this have on student scores?

6. ‘When LEP students are included in the testing plans is of critical importance.
"TESOL fears that these students are often inappropriately included in testing
plans. A related concern is that of exclusion of LEP students in testing plans.
If all LEP students are systematically excluded from national testing, what are
the implications for their full participation in schooling? -

Exclusion of LEP students has major implications for accountability. When the
issue becomes one of state or district level accountability, excluding LEP
students means that their performance is not included in school, district, and/or
state accountability measures. The intent of testing programs should be
considered by school personnel. “If the intent is, more broadly, to encourage the
deliberation of performance standards, exclusion of LEP students 18 quite
problematic.

Clearly,-if such discussion centers on standards, TESOL’s assessment experts
want very much to become active players in this conversation. This team is
currently drafting an assessment framework to accompany our new content
standards for PreK-12 ESL students, so they would bring a depth and breadth to
the investigation if called upon.

A particular concern about the reading test for grade 4:
1. TESOL fears that a test of reading in English alone.in grade 4 will promote the

demise of 30 years of research in bilingual education that supports literacy
development in the native language as a spring board to literacy development in



English. If programs serving LEP students prepare students to read in English
by a certain grade level, they may pull back from literacy instruction in the
-native language, at detriment to their overall academic, cognitive development.

Particular concerns about the math test for grade 8:

1. The design for the math test should entail a blueprint for items in both English
and other languages, rather than only translating the English version into those
other languages such as Spanish, Mandarm Chinese, Vietnamese, Russian, etc.

2. In the design of a second language version of the test, test developers should
- account for comparability of items and format, multicultural representation in
the content of both English and other language versions, and bias in item
design. ‘

Thank you for considering TESOL’s concerns about the education of LEP students when
developing national tests in reading for grade 4 and mathematics for grade 8. Such tests will
have an impact on LEP students, so their educational backgrounds and needs must be
incorporated into the overall design of these tests. TESOL supports the administration’s
efforts to improve education for all students LEP students cannot be ignored in your
deliberations. ‘ :

Sincerely,

)Cfcw—a/»g a . ém?/aaﬁ/
Susan C. Bayley A
Executive Djre‘ctor ‘

cC:

Richard Riley, SecretaryA of Education

Janet Murguia, Deputy Assistant to the President for Legislative Affairs

Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus

Representative Ruben Hinojosa, Chalrman Congresswnal Hispanic Caucus Education
Task Force

Representative Loretta Sanchez, Second Vice Chair, Congressional Hispanic Caucus

Maria Echaveste, Director, White House Office of Public Liaison

Marshall Smith, Deputy Secretary of Education

Delia Pompa, Director, Office of Bilingual Education and Minority Language Affairs,
Department of Education

Kenji Hakuta, School of Education, Stanford University
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- Mr. Mrchael Cohen"

' Domestic Policy Council . - |
Old Executive Office Building, Room 218 ST
Washington, DC 20502. L
Fax: (202) 456-6703

. Dear Mr Cohen

‘‘‘‘‘‘‘‘ | write to you in my. personal capacrty as a research sorentrst and

~ scholar with long expertise on issues: pertaining to educatronal
measurement and student assessment ‘ A

| do so to express my hope that the Admrmstratlon s mrtratrve to .
develop national tests in reading and math not ignore the needs of
-language minority children in this country, and that the design, =
: deve!opment and mpiementahon of this national tést initiative give the
proper attention and the sufficient positive efforts needed to ensure that
. the needs of g_l these chr!dren are properly and equrtably met. -

Srncerely yours, ) f

‘ Lurs M Lacsa Ph.D. o
: Prmcrpal Research Screntrst :

o ".Phone (609) 734—5524 :
‘ fFax (609) 734—1755

cc: Secretary of Educahon chhard W. Rnley

Deputy Assrstant Secretary of Educatlon R. Comnez
MALDEF .

ok TOTAL PAGE. D1 %ok



Mexican American
Legal Defense
and Educational Fund

MALDEF

" 1518 "K! Street, N.W.
Suite 410
Washington, D.C, 20005
{202) 628-4074
FAX: (202) 393-4206

June 10, 1997

VIA FACSIMILE AND U.S. MAIL

Mike Cohen

Office of Domestic Policy Council

Old Executive Office Building, Room 218
17th and Pennsylvania Avenue
Washington, DC 20502

Re:  Voluntary National Test and Limited English Proficient Students
Dear Mr. Cohen:

On behalf of the Mexican American Legal Defense and Educational Fund |
("MALDEF"), I write to request a meeting with you to discuss our concerns with proposals
- for a national test in reading and mathematics.

The current proposal for the national test fails to adequately include and address the
needs of limited English proficient students ("LEP"). T have been discussing our concerns
about the National Test and its impact on LEP students with the appropriate officials at the
Department of Education. I have since learned that you are leading the Administration’s
educational initiative for the national test. I am enclosing for your information a copy of
a letter sent to Mr. Sperling and Mr. Shireman which summarizes our preliminary concerns.

I would welcome the opportunity to discuss this issue with you directly. Please

contact Patricia Loera at my office to schedule the meeting. Thank you for your anticipated
courtesy and cooperation.
Sincerely yours,

(o

GEORGINA C. VERDUGO
Regional Counsel

Enclosures

National Otfice

634 South Spring Street
11th Floor

_ Los Angeles, CA 90014
(213) 629-2612

FAX: (213) 629-801¢

Satellite Offices -

Sacramento -

Regional Offices ’

542 South Dearborn Street
Suite 750

Chicago, IL 60605

(312) 427-9363

FAX: (312) 427-9393

Santa Ana -

El Paso -

182 Second Street
2nd Floor
$an Francisco, CA 94105

. {415) 543-5598

FAX: (415) 543-8235

Detroit - Fresno

The Book Building
140 E. Houston Street
Suite 300

San Antonio, TX 78208
(512) 224-5476

FAX: (512) 224-5382

1518 "K* Street, NW.
Suite 410

Washington, D.C, 20005
(202) 628-4074

FAX: (202) 393-4206

Contributions Are Tax Deductible



Fall Enroliment (1992-93)

S - LEP(1) - |LEPas% of
District -~ - - Total - Students - | Total . .

Boston - |e207 13,744 |2202%

Chicago . = . [411,582" 46,600 .. 1132

Dade County * . = .[302,163 - = [38971 ~ . |1290

Dallas - - - .0 |14283 . . (30118 - . 2109

" |Demver . 62935 . e (13329 . [2118

El Paso S ea2s3 o 116337 (2543

Fresno . . - |7738 . (22503 - '29.08

Houston - (198209  |47076 , = |23.75

Los Angeles - - 1653619 . 279,899 . |4282

[New York.City 994531 . [150665 15.15

Newark | 47,909 Col4gTs 10.18..

Oakland . |sL234 13,470 2629

Phoenix 19,693 - |27255 S 14s

Providence -~ - ' [22031 . 14022 .. . |1826

| Rochester . - |35084 - |2927 . |834

St:Paul . 0, |38286 .- 6333 .. 16.54.

|San Diego - . |128s569 29159 2268

||San Francisco = -+ | 64,986 17988 . - |2768

Seattle - | 44,076 co 4980 {1130

Tucson Cos879 - 10,304 1754

Washington, D.C. 180 937‘_ -' 7475 9.24

SOURCE National Center for Educatlon Statistics and the Councﬂ of the Great Clty
Schools (1) US. Department of Educatlon OBEMLA States Educatlon Agency Surveys,
1992-93 ' : : _ . L



Mexican American 1518 “K" Street. N.W.

Suite 410 .
Legal Defer}se Washington, D.C. 20005
and Educational Fund ' 202) 628-4074

FAX: {203} 393-3206 ’

June 3, 1997

VIA FACSIMILE AND U.S. MAIL

Gene Sperling, Director of the National Economic Council

Robert Shireman, OMB Staff Specialist for the Department of Education
The White House

1600 Pennsylvania Ave., NW

Washington, DC 20500

Re:  Voluntary National Test and Limited English Proficient Students
Dear Mr. Sperling and Mr. Shireman:

The Mexican American Legal Defense and Educational Fund (MALDEF) is concerned with
proposals for a national test in reading and mathematics that fail to adequately include and
address the needs of limited English proficient students ("LEP").

MALDEEF is a national organization that protects and promotes the civil rights of the 27
million Latinos living in the United States. For the past twenty-nine years, MALDEF has
sought to expand the opportunities for Latinos so that they may participate fully in our
society and make a positive contribution toward its well-being. Headquartered in Los
Angeles, California, MALDEF has regional offices in San Antonio, Texas; San Francisco,
California; Chicago, Illinois; and Washington, DC. Across the country, MALDEEF staff
achieve the organization’s goals through community education, advocacy, and litigation.

In accordance with-the President’s Education Initiative to provide national testing, the U.S.
Department of Education’s Statement of Work has defined methods proposed for a national
test in reading and mathematics. Although the eighth grade math test will be developed in
both English and Spanish, fourth graders will be tested for reading literacy only in English.
Local school staff will have sole discretion to determine the English test-taking capacity of
LEP fourth grade students, and may exclude LEP students that have not received English
language instruction for more than three years. Local school staff do not have the option
to exclude such students from the eighth grade math test, and eighth grade LEP students
with more than three years of English instruction are proh;blted from taking a bilingual or
Spanish version of the math test.

National Office Regional Otfices

634 South Spring Street 542 South Dearborn Street 182 Second Street The Book Building 1518 K" Street, N.W.
11th Floor Suite 750 2nd Floor 140 E. Houston Street Suite 410

Los Angeles, CA 50014 Chicago, IL 60605 San Francisco, CA 94105 Suite 300 Washington, D.C. 20005
{213) 629-2512 (312) 427-9363 {415) 543-5598 San Antonio, TX 78205 (202) 628-4074

FAX: {213) 629-8016 FAX: (312) 427-9393 FAX: (415) 543-8235 {512) 224-5476 FAX: {202) 393-4206

FAX: (512) 224-5382
Satellite Offices - Sacramento - Santa Ana - £l Paso - Detroit - Fresne Contributions Are Tax Deductibie
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The purpose of the national test is to provide parents and educators with reliable
information on the performance of all students in the important and foundation subjects
of reading at the fourth grade and mathematics at the eighth grade level. However, the test
must provide valid and understandable results for al/ students and their parents.

These inconsistencies in access and administration stand to affect a large number of students
across the country, including LEP students which account for over 3 million of the students
in the United States. LEP students are concentrated in the West with California having
more LEP students than any other State. (See attached). LEP students are more
concentrated in lower grade levels than higher ones. The Spanish language group dominates
the LEP population representing approximately 80% of LEP students. All LEP students
are NOT unmxgrants or recent arrivals. Forty-one percent of LEP students in elementary
school were born in the U.S.

. Evaluation Requires Appropriate and Valid Assessinents For All Students, Including
High Standards That Consider Language Acquisition Stages and Cultural
Background

It is bad public and educational policy to exclude LEP students by failing to develop and
provide a fourth grade reading test in Spanish. LEP students should participate in high
standards assessments and where appropriate, participate in assessments in their primary
- language, to ensure a valid measurement of student performance. For the LEP student, the
assessment of core content learning in reading and mathematics must be done within a
context of linguistic and cultural validity. Without these considerations, the test does not
assess the knowledge of the LEP student, but only English language proficiency.
SR

A national reading test can be developed in Spanish. Five states currently provide
psychometrically equivalent assessments programs in languages other than English: Texas,
Arizona, Hawaii, New Mexico and New York. In fact, Texas already administers a
psychometrically sound literacy test for fourth graders in Spanish and English. By
developing the reading test in Spanish, 80% of LEP students will have the opportunity to
participate in the national test. Developing such alternatives may add slightly to the cost
of developing the reading test, but the benefits of including all students are far outweighed.

Public and educational policy require accommodations for LEP students who may be
receiving instruction in the English language but who are not yet sufficiently proficient in
the English language. AEErognat accommodations in testing instruments and testing
- procedures include: allowing extra time to complete the test, small mall group admmlstratlon‘f&
the test, flexible scheduling, such as dividing administration of an assessment into shorter
sessions, simpiified-directons, instructions in_native language, and the use of dictionaries.

‘Without these measures; amy test results obtained ultimately shortchange and exclude
thousands of LEP students.
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' 3 ‘Fai‘lure to Provide Appropriate Accommodations for LEP Students Violates the
Principles and Requirements of Title I

Excluding LEP students from the proposed national testing stands completely contrary to
the principles and legal requirements in Title I of the Improving America’s Schools Act,
as previously supported by the Clinton Administration’.  Under Title I, all students,
including LEP students must stand in equal parity for all educational services provided by the
Title. Further, LEP students must be held to the same high content and performance
standards required of all Title I students and assessed to determme how well they are
progressing toward these standards.?

Title I requires that assessmeuts must provide for the following: : v

(a) Partlmpatlon of all students;

(b)  Reasonable adaptations and accommodations for students with
diverse learning needs; and -

(¢)  Inclusion of LEP students who shall be assessed, to the extent
practicable, in the language and form most likely to yield
accurate and reliable information on what such students know
and can do, to determine such students’ mastery of skills in
subjects other than English.

The law further states that assessments shall be the same assessments used to measure the
- performance of all children; be aligned with challenging content and student performance
standards and provide coherent mformanon about student attainment.’

The President’s initiative for the development of a national test to ensure high standards for
all children should be consistent with the requlrements of Title I as advanced by its own
Administration.

. Parents of Limited English Proficient Students Must Understand the Purpose and
Use of the National Test

In order to ensure that the test results are used to improve education for students,
mechanisms must be developed to provide for effective reporting of the test results. For test-
results to serve as a loud and persistent wake up call to schools, educators, parents and

! Improving Americas Schools Act amended and reauthorized the Elementary and
Secondary Schools Act of 1965

¢ Improving America’s Schools Act, P.L. 103-382 Sec. 101 (3)
* Improving America’s Schools Act, P.L. 103-382 Sec. 101 (F) (i)-(iii).
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communities, all test results must be communicated to the stakeholders in a manner that is
useful. Parents who do not understand English should receive test results in the language
th&)arent understands, regardless of the language in which the student was tested.

Current proposals leave test reporting strategies as state and local options. However, to
ensure- equity, it_is_vital that procedures for ensuring accurate reports on the number of
students taking and not taking the test, be brokén down by race, ethnicify; gender, disability,
LEP status, and Title I status. This is critical to properly monitor the extent to which
students are included and to appropriately evaluate the implementation of the national test.
Because Title I assessment results are mandated to be disaggregated within each State, local
educational agency, and school by gender, major racial and ethnic group, English proficiency
status, migrant status and disability population, disaggregation of national testing data is not
unduly burdensome. Rather than lose this valuable opportunity, the data will further serve
to support the educational community and Administration’s quest to improve education.

Thank you for the opportunity to share these preliminary views concerning the development
of national test and its impact on LEP students. MALDEF remains committed to ensuring
that all the President’s educational initiatives truly improve education for Latinos and all
- students. The goal of quality education mandates accessibility and results to all students.

Sincerely yours, \)

Drrtins !

ORGINA C. VE GO
giodal Counsel

ENCLOSURE

cc:  Richard Riley, Secretary of Education
Janet Murguia, Deputy Assistant to the President for Legislative Affairs
Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus
Representative Rubén Hinojosa, Chairman Congressional Hispanic Caucus Education
Task Force '
Representative Loretta Sanchez, 2nd Vice Chair, Congressional Hlspamc Caucus
Maria Echaveste, White House Office of Public Liaison ‘



Local Education Agencies with Highest

3

Limited English Proficient Student Enrollment (1993-94)

District

Rank No. LEPs Total % LEP
Enrollment
1. Los Angeles, CA 291,527 - 639,129 45.6%
2. New York, NY 154,526 1,015,756 152
3. Chicago, IL 57,964 409,499 142
4. Dade County, FL 54,735 422,658 13.0
S. Houston, TX 50,839 200,839 1253
6. Santa Ana,‘ CA 33,540 48,407 69.3
7. San Diego, CA 33,397 127,258 26.2
8. Dallas, TX 31,522 142,810 221
9. Long Beach, CA 26,042 76,783 339
10. Fresno, CA 24,022 76,349 315 -
11. Garden Grove, CA 17,856 41,664 42.9
12. San Francisco, CA 17,673 61,631 28.7
13.  |ElPaso, TX 17,609 64,145 275
14. | Montebello, CA 14,988 | 32,321 46.4
15. | Glendale, CA 14,930 28,742 51.9
16. Broward County, FL 14,622 - 236,885 6.2
17. Boston, MA 14,518 59,613 24.4
18. Oakland, CA 14,044 51,748 271
19. Pomona, CA 13,381 29,880 448
20. Sacramento, CA 12,290 49,997

24.6

e ———
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Subject: Notes on Meeting to Dlscuss MALDEF Concerng re Tests
------------------------ mm-e=== Meggage CONLENTs -mwmemmeceeemm e e e e

On April 11 you met to discuss the concerns raised by MALDEF in its
letter to Gene Sperling and Bob Shireman regarding the national tests.
Mike asked that I provide a written summary of the discussion and the
agreements reached. That summary follows. Please let me know about
any inaccuracies or omissions. Thanks.

1. Regarding the Issue of the Inclusion of Limited English Proficient
Students in the Tests

. There was discussion of excluding from the tests students who have
had less than three years of instruction in English, and it was agreed
that parents should have the option of having students included even
if they have had less than three years of instruction in English,
{There may have been an assumption im this discussion that NAEP
requires the exclusion of students with less than three years of
English instruction. This is not the case. NAEP says that students
with three or more years of instruction in English should be included
in the assessment. It leaves open the possibility ¢f including
students who have had less than three years of instruction in English
if the school determines than the students are able to part;c;pate
meaningfully in the assessment.)

There was discussion of requiring that students who have had
three or more years of instruction in English be required to take the
mathematics test in English, i.e., not permitted to take the bilingual
version of the mathematics tests. It was agreed that students should

. probably have the option of taking the bilingual vVersion of the test
no ‘matter how WANYy yEars Of English instruction they have had. (NAEP
does not permit students who have had three or more ysars of
instruction in Engligh to take the bilingual version of the-
mathematics test. Students who use the bilingual version must be
permitted extra time for the test, and the concern is that students
who do not need the bilingual version might be given that version just
go that they would have the extra time. Such nonstandard
administration conditions affect the comparability of scores.)

2. Regarding the Issue of Test Accommodations for Limited English

Y
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There was discussion of what the test guidelines would say about
accommodations for limited English proficient students. It was
clarified that the plan is to develop and make available a bilingual
version of the mathematics test, rather than as some had understood a
Spanish language version of the test. The bilingual version will
provide the test in both English and Spanish, side-by-side.

to the MALDEF letter appeared reasonable and that they should be
pursued. A small group to be convened by OERI will meet to outline
accommodations that the test. developers will be required to
investigate. The test development RFP as published was gsomewhat more
explicit about accommodations for students with disabilities than for
limited English proficilent students. The work of the small group will
correct that omission.

It was agreed that the accopmedations suggested in the attachmenﬁ‘;f///

3. Regarding the Issue of Communicating with Parents about the
- Purpoge of the Tests and Test Results

There was discussion of communicating test results to parents in ,////
languages they understand. It was agreed that as much as possible '
should be done, and that test guidelines should encourage this,

although at least initially such communications may be limited to

Spanish and perhaps a few other languages.

There was discussion of the community partnership activity
recommended by MALDEF. It was agreed that the Department should
‘involve MALDEF and other groups in its materials development efforts
related to the national tests. It was also agreed that we need to do
this throughout Department efforts, not just related to the reading
and math teams. There was also agreement that we need a piece on the
national tests directed specifically at parents.

4. Regatding the Issue of Title I Requirements and the National Tests

There wag discussion of Title I requirements and whether the
national tests could be used for Title I purposes. There was
agreement about the desirability of being able to say that the
national test i i could be used in the gragde 3I=5 Lamd for the
PUrpose of assessing performance in reading in English. There was
discuBEion about a test of reading in Spanigh, but no agreement that
‘such a teS8€ shou.d be developed at this time. It was agreed that we
need to develop a good answer to the quegtion of why the natiomal~test
is a tesSt of reading i ish. Mike and Gerry will have a follow-up
decision-making meeting regarding the Title I issue.

5. Regarding the Need for More Research on Agsessment and Limited
English Proficient Students '

There was discussion of the need for more research on a host of
issues related to the inclusion of limited English proficient students
in asgessment activities. It was agreed that OBEMLA and OERI should
work together to pursue these issues., Delia indicated the range of
issues that need investigation.
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June 16 1997

Mr. Michael Cohen .

Dommestic Policy Council

Old Executive Office Bunldmg, Room 218
- Waslnngton, DC 20502

Mr. Cohen:
Iam wntmg to you regarding the potentwl impact of the Ptesxdent s proposal for national
testing in reading and mathematics on limited English proﬁcxent students. The question of
~ whether bilingual students who may not be highly proficient in English should be tested or
* exempted from testing is confusing to say the least. On the one hand, opponents argue
that resuits of tests from such students are invalid because of students’ limited proficiency
in the language of the test, and that the tests cause undue frustration for both students and -
their teachers. On the other hand, proponents argue that testing forces school districts to -
., account for what they ar¢ doing with bxlmgua! students I believe that the disadvantages

of i students in hi ¢ need for -
gggumw since stegg_mmken to increase the validity of both the

~ testing situation itself and the i mterpretatlon of test r lataon of studems
— : .

Asgessment is a cnncal issue affectmg the educanonal success of language mmonty |
. students, especially within the context that characterizes much of educational assessment
these days. We need to remind ourselves that, despite researchers’ and educators’ -
warnings against the use of single indicators of performance in academic achievement,
_most high-stakes decisions in education are still being made on the basis of single test
scores typically obtained from standardized norm-referenced tests.. In other words, people
~ pay great attention to test results. Hence, it is essential that btlmgual students not be left
- out of the limelight that testing brings with it and the accounfability that it forces schools
to face. - Unfortunately, some schools necd that external push in order to remam ‘
. accountable to thxs group of students and then' parents : -

However testmg students fer acaéem;c achxevement through a language that they are not
proficient in certainly has its drawbacks. Lack of full proﬁcxency in the language of .
instruction and sometimes in the language of assessment is a confounding factor that will
interfere with obtaining valid and reliable information no miatter how sophisticated the .

assessment procedures are: a concept can rarely be assessed separately from the Ianguage
\ that represmts it. : ' :

i
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- of bllmgual students

However, the followmg steps can be taken to add some vaixdxty to the process of testing

for takin th  test, it takes Ionger R
to process information and conceptual relauonsh:ps in a language that one is not hnghly
proficient in. : . . ,

this would allow for better comprehensmn of the common languagc of the test that

~ English-proficient peers automatically have. - :

3. Accommodations can be made to allow bdmgual students 10 use contcnt ares specxfic :
glossaries, this would allow for better comprehension of the content-specific language
that Englis h-proﬁcxent peers would normally have, regardless of theu' achxevement in

R that content area. : , . ,

However, just by allowing bllmgual students these accommodanons we cannot posmbly

make their performance on tests of academic achievement (given in English) comparable o .

10 the performance of English-speaking peers. Research clearly shows that it takes

students who are learning English as a second language seven to ten years to become

proficient enough in English to survive in an academic sctting where English is the

language of instruction. So, lack of proficiency in Englishis going 10, continge fo act as.a '

- confounding factor in testing. Developing a native-language version of the test, which can -
be done for at least Spanish-speaking students, and allowing students to t&ke the test .

‘hllmgually would be a tremendous step in the right dnrecnon :

The next thmg that needs to happen is to ﬁgure out how to mterpret these students’
scores on these standardized tests. In order to do this, we must have a clear -
understanding of the knowledge base that defines language proficiency and academic
achievement for second language learners. And this task is not easy: it is muddied by the
enormous.variety in characteristics of Imgmsncally and culturally diverse students and,
. more importantly, in the instructional environments created for them. What can we expect
of a student who enters a US American school at the.age of 13 having a total of two years
of formal schooling in her life? What can we expect of a student who comes to school at’
the age of eight speaking both Enghsh and the native language but neither at the expected
level of complexity that you would expect from an eight-year old? What can we expect of
a student who enters school at kindergarten with the full array of language skills in her
native language and very little or no proficiency in English? Fortunately, we can take
. some guidance from the recent work that has been done by TESOL (Teachers of English
to Speakers of Other Languages) on ESL standards for Pre-K-12 students. These
standards can help define the general communicative abilities that characterize different
levels of language proficiency in social and academic settings for students who are learning ,
English as a second language. We must also develop a strong data base over the next few
years, as more and more bilingual students take these tests. This will eventually help us -

develop standards and expectat: ons for the performance of diﬁ’erem types of students on
these tests . ,

' 7pgse3ze8 . ILL RESOURCE CENTER T
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.F‘mally, if is difficult to discuss issues of assessment of Imguxsncally and culturaily diverse

students without bringing up the role of advocacy. As long as what w o is governed by -

~ the paradigm that places the bundgn_nﬂemwon the student] and as long as

there are enormous inequities among communities in the access to a decent education and
a3 long as many linguistically and culturally diverse students are receiving their education
in poor schools, advocacy and assessment must go hand i in hand. The questions we need

R to pose must push the case for interpreting assessment results within the context of the

learning environment that has been created for those students. A student’s score on the -

- test cannot be looked at without noting the fact that several days of the month that student
‘canmot cross the street to get to the school because members of the rival gang control that

street. A score on the test cannot be looked at without noting the fact that the teacher

-~ does not have access to a copy. machme on wluch to copy relevant amcles for her :
students o ‘ . -

Mr, Cohen, 1f 1 may take a httle more of your time, and change roles for a few mmutes

from that of a researcher to that of someorie who was a language minority child. When I

was an eight-year-old child; who did not speak the language of school, I was sent home

- one day because the rest of my class was to take “the big test.” I remember clearly
- walking home, somewhat happy at the prospect of & free-day but mostly confused and
" embarrassed at not being deemed worthy of taking the test that all my friends were taking.

When I got home, my mother’s reaction was even more severe; she was angry and
shamed. She said something to the effect that if her child was not worthy of taking the
test, she must not be worthy to teach, and that was simply not acceptable. Mr. Cohen,
many of these children do not have parents who can push for their rights in school as my

. mother did. You and I anid others like us must advocate on their behalf. If we don’t, we. .

will not have done nght by the future of our country, for the future < early lies in their -
hands R ‘ :

If 1 can answer any questions, please don’t hesitate to get in touch with me.

" Else Hamayan, Ph.D.

Director.of Training and Setvices

' e-mml ehamaym@:rc-desplmnes ofg

L. Secretavy deducation Richard Rﬂey'

Deputy Assxstant Secretary Ramon Cortines
MALDEF - -

e
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- Mr. Michael Cohen
. Domestic Policy Gouncil L .
Old Executive Office Building, Room 218
* Washington, DC 20502
Fax (202) 456-6703 "

'Dear Mr. Cohen

, N wnte 1o you in my personal capacuty asa research scientist and
scholar with long expertise on issues penarnmg to educatrona! -
measurement and student assessment

I do so to express my hope that the Admrmstration s rnmatwe to’
develop national tests in reading and math not ignore the needs of
language mi inority children in this country, 'and that.the’ design,
‘development, and lmpiementatron of this national test initiative give the
proper attention and the-sufficient positive efforts needed to ensure that

“the needs of all these chrldren are properly and equrtably rnet

Slncerely yours

%/h»éém

" Luis M Laosa "Ph.D.
Principal Research Scientist

" Phone: (608) 734-5524
: :Fa;;; (609) 734-1755 . -

cc: Secretary of Educatron chhard W erey

Deputy Assistant Secretary of Education R, Cor’nnez .
MALDEF '

#ok TOTAL ‘PAGE. @1 ok
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' DEMOGRAPHIC DATA AND ISSUES
RELATED TO LANGUAGE MINORITY STUDENTS

NUMBER OF LiMITED ENGLISH PROFICIENT STUDENTS
Nacionwide, the tocal number of limiced Enghsh proficient scudenes enrolled in schools has
surpassed 3 million since 1993-94. An esqmated 3.185 million LEP scudencs were enrolled

" during the 1994-95 school year. The LEP enrollment reported for 1994-95, reflects an

increase of 146,774 LEP students, or 4.8%, over the LEP students enrolled in 1993-94. Since
1990-91, increases in the number of LEP students avcragcd 8% annuaﬂy, with che l'ughesr ’

increase (16%) occumng ﬁ'om 1993:94 0 1994-95.

vBased on data collected by the U.S. Department of Education (which is not exhaustive since

not all states are required to report such data), che cstxmated number of LEP scudents over the
past five years is as follows: : '

* Total Number of LEP Students: S
" Enrolled in U.S. Schools

T ¢ number: in tbousamir) _ :
School o ‘LEP . % Increase from
Year Stﬁdenfs W "Prior Year
1994-95 . . . 3,185 . 4.8%
. 199394 © - ..3,038 - 159%
1199293 - 2,735 - 7.9%
199192 - - 2430 10.5%

1990-91 . - 2,199 S 20%

Where are LEP Students enrolled’

Total enrollment for 1994-95 was 47.746. million, thus 3.185 million LEP studem:s represent

© 6.7% of total enrollmenc. The figures below for states wich the highest pumber of LEP

enrollment mdxcate thac LEP scudents are not dxsmbuted equally across the staces.

_ | 1994-95 | % OF NATIONAL .
STATE . - LEP ENROLLMENT - LEP
- . : . ENROLLMENT
California 1262982 - 399% -
- "Texas .- AT 145%
. New York OO 236,356- - 7.5%
Florida | B S 153841 . - 49%
llinois SR S 107,084 . o 3.4%
Arizona *© .. - 98128 - 3.1%
© New Mexico o S 84457 - 2.7%
. NewJersey 0 i 52,081 ' 1.6%
! 'Washmgton . '_’_,“5"-1,598' SR 1.6%

© Subeoral 2503964 - 79:0%
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Sxmdarly, the unequal dxstrxbunon of LEP enrollmcncs across the seates is reflected in hngher

' concencrations of LEP smdcncs, reflected as a pcrcentagc of cocal seace enrollments.

: State LEP - 9% of Stat‘e LEP‘
State - Enrollment " Enrollmear

California 1,262,982 . 21.3%
Texas . 457,437 - 12.1%
‘Arizona - .- 98,128 12. 8%

Nevada,  *° 23390 © - .8.9%

The Nacional Center for Education Stadistics ‘has pro;ected chat many of the scaces listed above

will experience among the hxghes: enroﬂmenc growth in che nacion betwecn 1995 and 2005

. ProleCted enroﬂment growth for the South is 10 8% thh Texas pta;ected to see a 12 4% "

and Florida a 10.1% increase m total enrollmenr.

® Projected enroﬂment for Lhe West is 18.8% with California expenencmg 221.9% increase,
New: Mexico an. 18.9%, Washingron 2 17 6% \Ievada a 17.1%, and Arizona a 15 8% -
" increase in theu: respecnve enroUments !

® [n regions .chac are projeczed t© experienceﬁa smaller enrollmenc growth, the states with
large numbers of LEP students have larger enrollment growth raes. “For example, the
- Norcheasc's’ entollment is expected. 0 increase by 3 6% yeed \Iew Yerks will’ increase by.
6 0% and \Iew Jerseys by 14. 4% ' '

How MANY Scuoom Dlsmcrs NF.ED ASSISTANCE TO ADDRPSS mr, EDUCATIONAL

NEEDS OF LEP STUDENTS? - C o
For particular school districts, the cnroﬂment of LEP scudents is a sngmﬁcandy high

* percencage of cheir student populacion and thus, the challenge to address the needs of LEP

scudents is parcicularly urgenc. However, chis-challenge is widespread throughout the nation
with 46.3% of the schools reporting enrollmenc of LEP scudencs. It is generally known thac
many schools in the' Southwestem states have high levels of LEP enrollments, yet'a surprising -
percentage of schools in Southem states and in patts of New: England are also servmg LEP.
smdemts :

% of Schools wich  NORTHEAST . % of Schools wich
- SOUTH | ~ LEP studenes: - (New- England) ... LEP studencs '

" Alabama 14:5% Delaware ; . 62.9%
Arkansas, -~ 28.4% " Maine . 24.2%
. Norch Carolina - 48.1% . New Hampshire. ' 242%
. South Carolina © " 32.7% Pennsylvania L 34.0%

Tennessee .- . 19.6%. - Rhode Island .~~~ 58.0%

‘ng‘e 2.
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The regnonal dxsmbunon of schools thh LEP scudencs md:catcs thac ensurmg a hxgh quahty
“educadion fot languagc mmoncy chxldrcn cannot bc 2 concern of nl 10 or so scaces.

Schools w1th LEP Students o

Region . Number , Percentage
Norcheast .o 1,126 0 22%
Midwest o 6,285 26.6%
South S 1733, 44.4%

S Wese ¢ 12275 0 723%
Towl = 37,419 e

Schools in all regxons of the nacion are confroncmg the challenge of educating LEP studencs
. Thus, providing LEP students wich. equal access to quality education must be - a nadonal
priority to which critical resources and attencion are devoned to.

: Accordmg © the NCES, in urban communities, 61. 4% of the schools have LEP scudem:s and
almose che same percentage of schools in suburban. communities (60.7%) have LEP scudencs.
In rural, communities, 31.1%. of the schools have’ LEP scudencs. However,: given' che. large -
" enrollments in urban discricts, there is a significant concencracion of LEP students. The cable
" below, using 1993-94 daca, ranks school dlStthtS accordmg © the ~number of student .

1dentxﬁed as limited English prof icienc. . Lo

I.EAs with, nghest LEP. Smdent En:ollment (1993-94) ‘
' ' No.of LEP  Total Dist.  District's

District ~ © - Students Enroﬂment % LEP
" 1.Los Angeles, CA* . 291,527 639 129 45.6%
.2.New.York, NY** "' 154526 " 1015756 . 15.2%
3.Chicago, IL* - - 7 ‘57964'5_ 409,499  14:2%
. 4. Dade County, FL* . . ° 54735 422,658 ' 13.09%
© 5.Houston, TX* . 50839 200839  253% .
' 6.Sant Ana, CA* . 33540 . 48,407  69.3%
7. San Diego, CA* CLoL 33,397 127,258 26.2%
8. Dallas, TX* oL T3Ls22 0 142810 . 22.1%.
~ 9.Long Beach, CA* . 26,042 .76,783 33.9%
© 10. Fresno, CA* S 24022 0 76349 31.5%
11. Garden Grove, CA* 17856 41,664  42.9%
12. San Francisco, CA* 17,673 | 61,631 28.7%
_13.ElPaso, TX* . . . 17,609 - = 64,145 27.5% .
14. Montebello, CA* "~ * "' 14988 7 32321 ' 46:4%
15. Glendale, CA* . =~ . = . 14930 28,742 - 519% .
- 16. Broward County, FL* . . 14,622 - 236,885 . 6.2%
17. Boston, MA** ' C - 14518 59613 24.4%
18. Oakland, CA*, oo 14044 0 51,748 27.1%
19. Pomona, CA* 13381 29,880  44.8%

. 20. Sacramento, CA® 12,290 .. 49,997 24.6%
 *Data obtained from State Education-Agency. , - . - - ' o
e Data obtained from chgl Education Agency.

f’a‘ge 3
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INSTRUCTIONAL PRACI'ICB FOR LEP STUDENTS VARY BY SEVERAL SCHOOL
CHARACTERISTICS. R ‘
Schools across the nation do not provide educational services to LEP scudents wu:h a umform
“approach. Arriving ac che. decision as.to which methodology a school or school districts will
use to serve their language miinoricy studencs requires consnderauon of a whole” set of
pedagog:cal elements as well as administrative and instructional capacxcy issues. Howevet, 3
specific types of i instruction for LEP. scudents fall into a distinct discribution illustrated in the
-table below. The table provides daca on the percencage of LEP students receiving different
‘ rypes of instruction, by selected school charactensucs : :

C Teaching Englisb to “ . ,4'Ixnproving -~ Teaching
School Characteristics: - " non-English - fluency in’home . subject in home
: , C speiking scudents  © language " language
. Communsty iype . . L Lo
Utban . . 75 L. 438 S 488
~Suburban = . 805 21 - 219
Rural Dot s 694 - 333 35.4
L School type - - e : ‘
(Elerﬁ.entary o T12 ALY T 45
Secoﬁdary e S 716 T 2L9 S 247
Combined . 686 380 L 248
: Miznority Eﬂrollmerz: P o SRS ST
“less than 20% - 746 153 o182
‘equal/greater than20% = .~ 759 390 0 4211
% Students Recv'g Free .. oo 0T S :
~or Reduced Pnce Lunch - |
less chan 20% -~ Y O - 15.8 164

,‘equaugremuhanzo% S 75.5- - ‘41.0‘ - 44.8

Scudencs who are caughc sub;ects in (hCl(' home languagc are more hkely to be in urban ’
elementary schools where the minoricy - enrollmenc is at least 20 percent and’ at leasc 20
percent of the sr.udencs are elxgxble o receive free or rcduced pnce lunch. - ' '

~ Page 4
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DR. MARIA “CUCA” ROBLEDO MONTECKEL

Executive Director

June 20, 1997

The Honorable William J. Clinton
President of the United States of America
White House :

1600 Pennsylvania Avenue

Washington, D.C. 20500

Dear President Clinton:.

The U.S. Deparunent ofiEducal.i(m is working to implement your initiative to develop a national test
in reading for fourth graders and math for eighth graders. T understand that while the ¢ighth grade
math test will be develo‘pcd in both English and Spanish, the department is planning to develop the
fourth grade reading test in English only. As cxceutive director of the Intercultural Devclopment
Rescarch Association (IDRA), an independent, non-profit organmumn that advocates the right of
every child to a quality education, I am deeply conccrned about this.

Spanish-speaking students who arc limited-English-proficient need to be tested in Spanish. There are
morc than 3 million limited-English-proficicnt students inthe country, and that number is growing
rapidly — p‘micularly in certain areas, Excluding them from your national testing program would mean
that the program is not rcally national. A <:gmf' icant number of children cross the country would not
be represented in the test results,

Testing, ﬁmm.:d—}'ingllsh-lwroﬂc1ent children through an English-language test penalizes those children.
Although they may be reading at grade level in their home language, the test results will not show their
achievement. Furthermore, the affects coufd be detrimental to children if the results are used to
determine qchool grades, retention or abblgnmem to specxalrprograms

The 1994 :muthonzanon of the ESEA brought about sngmficant improvements that incorporated ycars
of research findings on what constitutes best teaching. practices and supports the educational
development of children. For language-minority children; the redesigned educational programs
acknowledge the U.S. Department of Education’s perspective of the importance of developing
competencies in the child’s native language. For many limited-English-proficient students, fourth
gracle is still primarily a-Spanish-language reading grade.

At a time in which increasing numbcrs ol schools arc making irnprovements 1o their instructional
programs for language-minarity students, the lack of a national test in Spanish will send a confusing
message to state agency:and local district educators, Title 1 of the ESEA, in panticular, requires that
states develop assessménts for their students who cannot be appropriately tested in English. Your
initiative for national testing should remain consistent with the laws that govern public schools.

In addition to including ;Iimited-l'inglish-pmﬁcicnt children in this testing initiative, we should ensure
that parents are provided meaningful information in a language and format that they understand so

5835 CALIAGHAN, SUITE 350. SAN ANTONIO, TEXAS 78228-1190 TEL. 210/684-8180 FAX 210/684.5389
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they cup hold schools accounlabk for the education of their children. Other national feaders on the
‘whole agree that students should he 1€sted in the appropriate language. This includes the Council of
Chief State School Officers that specifically proposed: - “Educators should develop tests and
assessments in non-English languages to test a student’s understanding of content in his or her native
language. .. Without native, non-English language testing or assessment in content arcas, it is difficalt
to determine the cxtent of content knowledge of children with limited English proficiency.”

The U.S. NDeparument of Education hus lwid a firm foundation to promote high standards for all
children. It must now cnsurc that as it embarks on new initiatives, they remain consistent with statutes
and policies that advocate the meaningful inclusion of lnmted-Eng]1sh-proﬁc1ent children, including
their participation m national assessment programs.

»  The current initiative perpctuates the educational marginalization of « sizable portion of
students and pars.nts, most of them Hispanic.

*  The national test in reading is at best an English proﬁc&ency test and at worst & separate and
uncyual reading test that discriminates based on language and national origin.

«  Official documents reflcct minimal analyscc and regard for the educational needs ot“ language-
minority students.

- Itis entirely feasiblc 10 create a national fourth grade reading test in Spanish, We also have the ability
to administer such an exam so that limited-English-proficicnt children are held to the same high
standards expected of English-proficient children.

Coneerns regarding limited time availuble should not preclude commitment of a Spanish-language
measure by the year 2000. This commitment should not only include the department’s intent but also
should specify a time line for completion and procedures for mlcgrauon of the results in the national
data collection and 1epomng systems.

AtIDRA, we are workmg to create schools that work for all ch:Idrcn families and communitics. Hdp
us make this goal a reality for every child; we slmply cannot afford the alternatives. I thank the U.S.
Department of Education for its work in assuring excellent education for all students,

Sincerely, .
Marfa “Cuca” Robledo Momeccl Ph.D.
Executive Director

cc: Richard Riley, Secretary of Education

Ramon Cortines, Acting Assistant Sccrctary

Mike Cohen, Domestic Policy Council

.' , - .

IDRA is an independent, non-profit organization that advocates the right of every child 1o a quality education.
For more than 20 years. IDRA hus worked for excetlence and equity in educarion in Texas and across the
United States, 1DRA conducts research and development activities, crealtes, implements and administers
innovative education progmtm and provides teacher, administrator, and parent rraining and technical
assistance.



UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE GENERAL COUNSEL

: , THE GENERAL COUNSEL
June 10, 1997 -

TO: Marshall Smith

Acting Deputy Secretary
. Ray Cortines ,
Assistant Secretary (OERI)
FROM:  Judith A. Winstonf % L/'\

'SUBJECT: ‘MALDEF Meeiing

On Monday, June 9, 1997, I had a meeting with Georgina Verdugo and Patricia Loera of

MALDEF, at their request, to hear their concerns about the National Tests and Limited English

Proficient (LEP) Students. MALDEEF is concerned that the current Statement of Work (SOW)

fails to adequately include and address the needs of LEP students. In particular, I would like to
- share four points that they raised. \ '

. First, they expressed concern that the fourth grade reading test will only be in English,
thereby excluding many LEP students from participation. They suggested that a test in
literacy in other languages such as Spanish would more accurately reflect the abilities of

~ LEP fourth graders and asserted that Texas, New Mexico, Arizona, New York, and

, Hawaii, as well as Puerto Rico, administer psychometrically equivalent literacy

/ assessments in languages other than English. Their position is that a national exam
funded by the government should do nq%]ess. ' ‘

¢ Second, they were concerned that the SOW doe; not specify accommodations that should
" be considered for LEP students, as contrasted,fx’»me extensive discussion of \
accommodations that should be considered for individuals with disabilities.

. Third, they recommended that the Department issue guidance encouraging States and
districts to report the number and scores of students taking and not taking the test,
disaggregated by race, gender, disability, LEP status, and Title I status. They argued that
such reporting would make the information provided to parents more useful and would
assist in monitoring the impact of the test on LEP and other students, and that
encouraging, but not requiring, such reporting, should not discourage voluntary
participation in the tests. ' : ‘

400 MARYLAND AVE.. SW. WASHINGTON. D.C. 20202-2100.
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. Fourth, they encouraged us to include guidance to States and schools which promotes a
+ partnership/community model of education for parents and schools, to better understand
and utilize their students” test results.

"~ MALDEF’s concerns are more fully set forth in the attached letter.

Although not all of these options may still be open, I think we need to discuss these pomts as
well as related issues raised by the Leadership Conference on Civil nghts

Attachment
cc: Norma Cantu
Delia Pompa

Judith Heumann



MALDEF

- Mexican American 1518 "K"OS‘treel. NW. - ,"
. : Suite 41 1]
. Legal Defense washington, D.C. 20005 - i
and Educational FUﬂd (202) 628-3074 ]
. . FAX:(202)393-4208 - / '
B - Qe :

' June 3, 1997

VIA FACSIMILE AND U.S. MAIL
Gene Sperling, Director of the National Economic Council .
~ Robert Shireman, OMB Staff Specxahst for the Depamnent of Educanon
The White House
1600 Pennsylvania Ave., NW
Washington, DC 20500

‘Re:  Voluntary National Test and Limited English Proficient Students
Dear Mr. Sperling and Mr. Shireman:

The Mexican American Legal Defense and Educational Fund (MALDEF) is concerned with
proposals for a national test in reading and mathematics that fail to adequately include and
address the needs of ]umted English proficient students ("LEP”)

MALDEF is a national orgamzanon that protects and promotes the civil rights of the 27
million Latinos living in the United States. For the past twenty-nine years, MALDEF has
‘sought to expand the opportunities for Latinos so that they may participate fully in our
society and make a positive contribution toward its well-being. Headquartered in Los
Angeles, California, MALDEF has regional offices in San Antonio, Texas; San Francisco,
California; Chicago, Illinois; and Washington, DC. Across the country, MALDEF staff
achieve the organization’s goals through community education, advocacy, and litigation.

In accordance with the President’s Education Initiative to provide national testing, the U.S.
Depax‘tment of Education’s Statement of Work has defined methods proposed for a national
test in reading and mathematics. Although the eighth grade math test will be developed in
both English and Spanish, fourth graders will be tested for reading literacy only in English.
Local school staff will have sole discretion to determine the English test-taking capacity of
LEP fourth grade students, and may exclude LEP students that have not received English

" language instruction for more than three years. Local school staff do not have the option
to exclude such students from the eighth grade math test, and eighth grade LEP students ,

- with more than three years of English mstructlon are prohlblted from takmg a bilingual or
Spanish version of the math test. :

National Oftice Regional Otfices

634 South Sprmg Street 542 South Dearborn Street 182 Second Street : The Book Building i 1518 "K" Street, N.W.

11th Floor Suite 750 2nd Fioor 140 E. Houston Straet Suite 410

Los Angeles, CA 90014 Chicago, IL 80605 | San Francisco, CA 94105 Suite 300 Washington, D.C. 20005
{213) 628-2512 (312) 427-93863 o {415) 543-5598 . San Antonio, TX 78205 (202) 628-4074

FAX: (213) 629-8016 FAX: (312) 427-8393 FAX: (415) 543-8235 (512) 2245476 FAX: (202) 333-4208
. . ’ FAX: {512) 224-5382

Satellite Offices - Sacramento - Santa Ana - El Paso - Detrgit - Fresno . Contributions Are Tax Deductible
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The purpose of the national test is to provide parents and educators with reliable
information on the performance of all students in the important and foundation subjects
of reading at the fourth grade and mathematics at the eighth grade level. However, the test -
must provide valid and understandable results for all students and their parents.

These inconsistencies in access and administration stand to affect a large number of students
- across the country, including LEP students which account for over 3 million of the students
in the United States. LEP students are concentrated in the West with California having
more LEP students than any other State. (See attached). LEP students are more

...concentrated in lower grade levels than higher ones. The Spanish language group dominates

the LEP population representing approximately 80% of LEP students. All LEP students
are NOT lmmlgrants or recent amvals Fony-one percent of LEP students in elementary
school were born in the U.S. '

e  Evaluation Rei;uires Appropriaie and Valid Assessments For All Students, Including
- High Standards That Conszder Language Acquisition Stages and Cultural
Background : .

It is bad public and educational policy to exclude LEP students by failing to develop and
provide a fourth grade reading test in Spanish. LEP students should participate in high
standards assessments and where appropriate, participate in assessments in their primary -
language, to ensure a valid measurement of student performance. Forthe LEP student, the
assessment of core content learning in reading and mathematics must be done within a
“context of linguistic and cultural validity. Without these considerations, the test does not
assess the knowledge of the LEP student, but only English language proficiency.

A national reading test can be developed in Spanish. Five states currently provide
psychometrically equivalent assessments programs in languages other than English: Texas,
Arizona, Hawaii, New Mexico and New York. In fact, Texas already administers a
psychometrically sound literacy test for fourth graders in Spanish and English. By
* developing the reading test in Spanish, 80% of LEP students will have the opportunity to
participate in the national test. Developing such alternatives may add slightly to the cost
of developing the reading test, but the benefits of including all students are far outweighed.

Public and educational policy require accommodations for LEP students who may be
~ receiving instruction in the English language but who are not yet sufficiently proficient in
the English language. Appropriate accommodations in testing instruments and testing
procedures include: allowing extra time to complete the test, small group administration of
the test, flexible scheduling, such as dividing administration of an assessment into shorter
sessions, simplified directions, instructions in native language, and the use of dictionaries.
Without these measures, any test results obtained ultimately shortchange and exclude
thousands of LEP students.
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L] Failure to Provide Appropnate Accommodatxons for LEP Students Violates the

Principles and Requnrements of Title 1 .
Excluding LEP students from the proposed national testing stands completely contrary to
the principles and legal requirements in Title I of the Improving America’s Schools Act,
as previously supported by the Clinton Administration'. Under Title I, all students,
including LEP students must stand in equal parity for all educational services provided by the
Title. Further, LEP students must be held to the same high content and performance
standards required. of all Title 1 smdents and assessed to determme how well they are
progressing toward these standards

: Tltle I requ1res that assessments must prov:de for the followmg

(a) - \Par_hmpatlon of all students; '
(b)  Reasonable adaptations and accommodations for students with
.. diverse learning needs; and :

(¢)  Inclusion of LEP students who shall be assessed to the extent
practicable, in the language and form most likely to yield
accurate and reliable information on what such students know
and can do, to determine such students’ mastery of skills in
subjects other than Enghsh :

The law further states that assessments shall be the same assessments used to measure the
performance of all children; be aligned with challenging content and student performance

. standards and provide coberent information about student attainment.’

The President’s initiative for the development of a national test to ensure high standards for

all children should be consistent with the requirements of Title I as advanced by its own

_ Administration.

. Parents of Limited English Proficient Students Must Understand the Purpose and

Use of the National Test

In order to ensure that the test results are used to improve education for students,

mechanisms must be developed to provide for effective reporting of the test results. For test
results to serve as a loud and persistent wake ‘up call to schools, educators, parents and

[

! Improving Americas Schools Act amended and reauthonzed the Elementary and
Secondary Schools Act of 1965

2 Improving America's Schools Act, P.L. 103-382 Sec. 101 (3) -
* Improving America’s Scﬁool; Act, P.L. 103-382 Sec. 101 (F) (@)-(in).
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communities, all test results must be communicated to the stakeholders in a manner that is

useful. Parents who do not understand English should receive test results in the language

the parent understands, regardless of the language in which the student was tested.

Current proposals ]eave test reporting strategies as state and local options. However, to
ensure equity, it is vital that procedures for ensuring accurate reports on the number of

-students taking and not taking the test, be broken down by race, ethnicity, gender, disability,

LEP status, and Title I status. This is critical to properly monitor the extent to which
students are included and to appropriately evaluate the implementation of the national test.
Because Title I assessment results are mandated to be disaggregated within each State, local
educational agency, and school by gender, major racial and ethnic group, English proﬁmency

- status, migrant status and disability population, disaggregation of national testing data is not

unduly burdensome. Rather than lose this valuable opportunity, the data will further serve
to support the educational community and Administration’s quest to improve education.

Thank you for the opportunity to share these preliminary views concerning the development -
of national test and its impact on LEP students. MALDEF remains committed to ensuring
that all the President’s educational initiatives truly improve education for Latinos and all
students. The goal of quality education mandates- accessibility and results to all students.

Sincerely yours, \)

éO INA C. VER GO ‘
3/eg1<mal Counsel

ENCLOSURE

cc:  Richard Riley, Secretary of Educanon ' '
Janet Murguia, Deputy Assistant to the President for Leglslatlve Affairs
Representative Xavier Becerra, Chairman, Congressional Hispanic Caucus
Representative Rubén Hinojosa, Chairman Congresswnal Hispanic Caucus Educatlon
Task Force
Representative Loretta Sanchez, 2nd Vice Chair, Congressional Hxspamc Caucus
Maria Echaveste White House Office of Pubhc Liaison



Fall Enrollment (1992-93)

| LEP (1) "~ | LEP as % of
District : Total | Students Total |
Boston | 62,407 13,744 2.02%
Chicago ' 411,582 46,600 11.32
Dade County 302,163 38,971 12.90
Dallas 142,833 . |30,118 | 21.09
Denver 62935 13329 2118
El Paso. 64,253 16,337 2543
Fresno | 171388 22,503 29.08
Houston 198,209 , 47,076 . 23.75
Los Angeles | 653,619 1279,899 42.82
New York City ~1994,531 150,665 15.15
Newark | 47,909 4875 10.18
Oakland o |s124 13,470 | 26.29
Phoenix 19,693 | 2,255 | 11.45
Providence " 22,031 4,022 18.26
Rochester 35,084 2927 | 8.34
St. Paul . [38286 6333 16.54
San Diego | | 128,569 29,159 | 22.68
San Francisco 6498 - - [17,988 | 27.68
Seattle | 44,076 - {490 - [1130
Tucson C 58729 10304 ~ |17.54
Washington, D.C. - 80,937 7475 9.24

SOURCE: National Center for Education Statistics and the Council of the Great City
Schools (1) U.S. Department of Education, OBEMLA States Education Agency Surveys,
1992-93




Local Education Agencies with Highest
Limited English Proficient Student Enrollment (1993-94)

Total -

il

I"

||Rank | District No. LEPs % LEP
o o v Enrollment ~
1. Los Angeles, CA 291,527 | 639,129 45.6%
2. New York, NY 154,526 1,015,756 152
3, Chicago, IL 57,964 | 409,499 14.2

[+ | Dade County, FL 54,735 422,658 13.0

s Houston, TX 50,839 200,839 253
6. | Santa Ana, CA 33,540 | 48,407 69.3
7. | San Diego, CA 133,397 127,258 2.2
8. | Dallas, TX 31,522 142,810 22.1
9. Long Beach, CA 26,042 76,783 339
10. | Fresno, CA 24,022 76,349 315
11. Garden Grove, CA 17,856 41,664 429 -
12. | San Francisco, CA 17,673 61,631 28.7
13. 'El Paso, TX 17,609 64,145 27.5
14. | Montebello, CA | 14,988 32,321 464
15. Glendale, CA 14,930 28,'742 , 51.9
16. | Broward County, FL 14,622 236,885 62
17. | Boston, MA 14,518 | 59,613 24.4
18. | Oakland, CA 14,044 51,748 1271
19. | Pomona, CA 13,381 29,880 448
20. 'Sacramento, CA 12,290 49,997 24.6
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Statowide Assessment Programs: Policies
and Practices for the Inclusion of Limited
English Proflcient Students

Chariene Rivera, Carolyn Vincent
The George Washington University
Canter for Equity and Excellence in Education

Anne Hafner, California State University, Lo Angeles

Mark LaCelle-Puaterson, State University of New York, Geneseo

The standards-based educational reform initiatives of the
19905 call for assessment innovations in support of high

standards. The move to standards requires consideration of

how assessments, both those current!y used and those that

states and school districts are currently developing, will enable ~

all students, including LEP students, to demonstrate what they
know and can do (LaCelle-Peterson & Rivera, 1994),

The assessment of LEP students’ educational progress has
long posed a dilemma for state departments of education, which
generally use state assessment data to report student -
achievemnent, LEP students have typically been either exempted
from state assessments or included inappropriately, Because
kindergarten through twel&h grade stucents whose first
language is not English constinute a large and growing segment
ofthe U.S. population (Waggoner, 1995), it is eritical that state
education departments be able to monitor and report on the
academic progress of all students, including LEP students,
through statewide assessment programs.

To document state assessment policies and to develop
policy recommendations, The George Washington University
(CW) Center for Equity and Excellence in Education (CEEE)
'surveyed state assssgment directors in {994, The GW/CEEE
survey, Policies and Practices, 1993-1994 Starewide
Assessmant Programs: Participasion of Limited English
Proficient Students, vas sent to all stats assessment directors
and was zugmented with relevant data reguiarly collected
through the CCSSO/NCREL annual state directors’ agsessment
survey {(Bond, van der Ploeg, and Braskamp, 1995).

Survey data from the fifty states and the Dismictof
Columbia wers aggregated and analyzed to examine state
policy/practice questions related to (1) the namure and extent of
statewide assessment programs, (2) the extent to which LEP
students are {ncluded In statewide assessment programs, (3)
the extent to which individual state assessments are modified
to include LEP students, and (4) the extent to which state
assessments are used for accountability purposes.

Lepartment of Education

- Context of the Study

Although a federa| definition of limited English proﬁc;ency

. exists (see [Improving America’s Schools Ac, Title VII, Pant

E, Sec. 7501 (8)), there i3 no common operational definition
used by states to identify LEP students. The variation among
states in the criteria and instruments used means, in effect, that
a student cou/d be considered LEP in one state but nor in
another. In the school year 1993-94, when the GW/CEEE
survey was condueted, 3,037,922 LEP students were identified
out of a tota] of 45,443,389 students enrolled in U.S. public
schools in the 5O states and the District of Columbia (Donly,
Henderson, & Strang, 1995). -

Resj:onse to the GW/CEEE State Directors Survey
Fifty states and the District of Columbia responded fo the \
survey. In 45 of the states (88%), the directors of agsessment

or a designated person in the assessment office completed the

‘survey. Six of the srates (12%) delegated campletidn of the

survey to the state Title V1I (bilingual education) dinector.
New Hampshire provided partial data.

Findings
The nature and extent of statewide assessment programs.

F ony-e:ght smates, including the District of Columbia. reported
using 117 assessment programs (an average of about 2.3
assessment programs per state), covering a range of grades and
subjects. Minnesota, Nebraska. and Wyoming were the only
states that reported not conducting statewide assessment .
programs in 1993-1994. lowa and Montana reported that they
permit local distriet choice of assessment instruments, although
student achievement dara are compiled and reported by the swate.

- The extent to which LEP studenss are mciaa‘ed In s1atewide
. assessment programs

Forty-five states indicated mcludmg some or all LEP studenis

 in at leagt one statewide assessmens program, aithough only 13

(33%) reperted the actual number of LEP students assessed.

Of the 48 states with statewide assessment programs, 44
reported allowing exemptions for LEP students on at least one
satewide assessment. The most frequently reported criteria
for exempting LEP students from statzwide assessments in all
states are shown in Table 1.

ERIC

ERIC Clesringhouse on Assessment and Evaluation, 210 O'Boyle Hall,
The Catholic University of America, Washington, DC 20084 « 800 464-3742

CU;




4 wwie 1 —=.ruer!g used by siares ic exempt LEP students

i‘f&&’pmt%mn
Exemption Criterion Number % of
. : " total
English language proficiency jevei . 27 61
Time in U.S. or school district 1 20 4s
Teacher/adminisrator T 16
recommendations : :
Specidl program participation ‘ 15 34

The extent to which individual state a:sc.rxmnts are
_ modified to Include LEP students

As shown in Table 2, 27 states (52%) reported that they
‘allowed test modifications for LEP students on at least one
statewide assessment. Four states—Arizona, Hawaii, New
Mexico, and New York—reported developing, transiating or
using commercially available instruments for LEP students in

languages other than English. California and Texas reported
piloting statewide assessment progrsms in a language other
than English®.

- Table 2—Mcs: frequent test modificarions reported by states

Ne. of states using | % of

Tvpe of modification N=27 total
Exira (ime 2l 81
Small zrous administration 20 74
Flexibie seheduling 7 43
| Simplified directions in English 15 36
Use of dictionaries or word lists . 14 82

© The extent to which state assessments are used for
accountabillty purposes

Seventeen states, about one-third, reported having 8 policy

requiring studemts to pass s high school graduation test to
teceive 4 standard diploma. These states are Alabama, Florida,
Georgia, Hawali, Louisiana, Maryland, Mississippi, Nevada,
New Jersey, New Mexico, New York, North Carolina, Ohio,
South Carolins, Tennesses, Texas, and Virginia. Eleven of
these atates (65%) permit a range of modifications in statewide
assessment instruments, Four of the states reported having test
aiternatives to the high schoo! graduation test. New Mexico
and New Jersey reported permitting the use of alternative
asseasments designed for non-native English speakers, Hawail
and New York reported allowing alternative tests (not
specifically targeted to LEP students) for all students. Two
states—New Mexico and New York—provided versions of the
required high school graduation test in one or more non-
English langusges. Texas reported that it was developing a
Spanish language version of the statewide assessment program
for the lower grade levels; however, no plan is in place to

high school graduation.
Conclusions

" The findings provide insights into overall trends in state
"~ policies for including LEP students in state assessment

programs and suggest directions for further research.

Overall, the findings suggest that states are stuggling to
develop appropriate policies t0 include LEP students in
statewide assessment programs. The evidence indicates that
states have not regularly ineluded LEP students in most state
assessment programs. Furthermore, policies for testing LEP
students are sometimes inconsistent within and across states.

- Forexample, some states have policies to exempt LEP -

students from taking statewide assessments and at the same
time have another policy thar allows LEP students to take
certain statawide assessments with modifications.

In addition, the findings suggest several areas for the’
development of policies and extended research, First, states

_ need to refine policies for reporting LEP student data and to

include them in state accountability reports. Second, since
there is litle documentation of their effectiveness, test
modifications identified through the survey should be studied
further. Implications for using test modifications with LEP
studants who possess varying levels of English language
proficiency should be tracked and evaluated. Third, in states
that offer certain assessments in languages other than English,
further study is needed to ensure high technical quality of the
transiated tests (Stansfieid, 1996). In addition, studies are
needed to avaluate the best strategies for administering
transisted tests (e.g., test formar). And, finatly, for the seventeen
states that require high school graduation tests, there is aneed 10
study the validity of the assessments for LEP students and to
idemify strategies for allowing LEP students to paricipate in
these assessments early on and in meaningful ways.

1. This resewrch was carried cut with funding from gram # TCOIHICOR frem the

U.S. Dapartment of Education, Tha views expressed [ this document are thoso of
the suthors and do not npwm un official position of the Deparmnent of

Educasion.
2. The initiative In California has tince been sbandoned,
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Region III Comprehensive' Center
- Facsimile

To: P'atriéia Loera, MALDEP

Fax #: 202-628-4206
Pages: 2, including cover sheet. -
A‘Datg: June 4, 1997

Attached are three sets of accommodations that school districts in the metropolitan area use. In
addition, there is another set that involves equipment which I will list. V

Italked with my colleague Carolyn Vincent regardinﬁ Your question about state assessments that
are being challenged in the courts. She said Susan Phillips at Michigan State Universtiy might be
a person to consult. We don't have a phone number but do have a mailing address for her which
is 8 82C4011¢ge of Education, 458, Erickson Hall, Michigan State University, East Lansing, M!

Equipment accommodations.
Large print test materials.

Bilingual dictjonary. (a synonym dictionary in the student’s native language, which is provided in
daily instruction). . : ,

Finally, an issue you might want to raise if you haven’t already is whether the reading test can be
scored both as an norm referenced test and a criterion-reference test. If the latter is possible,
districts conceivably could score LEP students to chart their progress to inform instruction rather .
- than for accountability purposes. : ' :

From the desk of

Judith Gonzaies, Ph.D,

fessarch Scientist

T Region lil Comprehensive Conter
‘The George Washington University

. 1730 North Lynn §t. Suite 401

L Arlington, VA 22208

Phene: 703-528-3538

Fax: 703-528-§873

email: jgonzales ¥ceee.gwu.adu
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II. Setting Accommodatons:

Periodic "breaks® given, within a2 continuous testing sessicn, without exceeding total time allowance.

“Breaks” away from testing situation are prcvided. without exceeding total time allowed within same day.

- Tests given regularly within a single day/session may be administered over multiple days wnhom exceeding tofal nme

ailowances {e.g., student takes only one or two sub:ests per day),

Tests are admmxste:ed at best time of day for smdcnt

The order of tests administered is altered.

General education classroom, with special seating (front of room, carrel, etc.)
General educd:ion,c]mroom, with adjusted grouping.

General education ¢lassroom, with sdditional school suppon person (bx]mgual!ESL teacher, mstmcnonal assistant, £1c.).
Support person is not to help student read or respond to items. ,

Small group setting with bilingual/ESL teacher as examiner,

Lnd'wduai admzmstra:acn wuhm the school buxldmg

II. Presentadon Ammodadons:

{1

Repetmcn of du'ecnona, as needed.
Simplification of oral directions.
Student is allowed to use masks or markers to maintain place.

Response Accommodations:

For constructed response (brief or extended) irems, students responds in native language.
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| DEMOGRAPHIC DATA AND ISSUES
RELATED TO LANGUAGE MINORITY STUDENTS

. NUMBER OF LIMITED ENGLISH PROFICIENT STUDENTS

Nadonwide, che tocal number of limited English proficient scudencs enrolled in schools has
surpassed 3 million since 1993-94. For 1994-95, 3.185 million LEP studencs were enrolled
during che 1994-95 school year. The LEP enrollment reported for 1994-99, reflects an
increase of 146,774\LEP students, or 4.8%, over the LEP scudencs enrolled in' 1993-94. Since
1990-91, yearly increases in che number of LEP scudents averaged 8% annually, wich che
highesc increase (16%) occurring from 1993-94 to0 1994-95.

Based on data collected by che U.S. Department of Educadon (which is not exhausdve since

-noc all staces are required co report such daca) the estimaced number of LEP scudents over the
past five years is as follows:

Total Number of LEP Students
Enrolled in U.S. Schools

, (numbers in thousands)

School " LEP % Increase from
“Year Students Prior Year
1994-95 . 3,185 4.8%

1993-94 3,038 15.9%

1992-93 2,735 - 7.9%

199192 - 2,430 10.5%

1990-91 2,199

2.09%

Where are LEP Srudents em-olled’

Toral enrollment for 1994-95 was 47.746 million, thus 3.185 million LEP students represent
6.7% of total enrollment. LEP students are not distributed equally across che states. Scates
with che largest numbers of LEP enrollments, for 1994-95 are listed below.

" % OF NATIONAL LEP
STATE LEP ENROLIMENT ENROLIMENT

California 1.262,982 39.9%
Texas 457,437 14.5%
New York 236,356 7.5%
Florida 153,841 4.9%
Llinois 107,084 3.4%
Arizona 98,128 3.1%
New Mexico' 84,457 2.7%
New Jersey 52,081 1.6%
Washingron 51,598 1.6%

Subroral 2,503,964 79.0%
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Similarly, the unequal distribudion of LEP enrollments actoss che states is reflected in higher
concentracions of LEP enrollmencs in selected scates: . «

State LEP° -~ % of State LEP

State Enrollment Enroliment
California : 1,262,982 21.3%
Texas : 457,437 12.1%

. Arizona 98,128 128%
. Nevada : - 23,390 . 8.9%

The Nadonal Center for Education Stadistics has projected that many of the states lisced above
" will experience among the highest enrollment growth in the nacion, between 1995 and 2005:

® Projected enrollmenc growth for the South is 10.8%, with Texas projected to see a 12.4%
" and Florida a 10.1% increase in total enrollment.

@ Projected enrollment for the West is 18.8% with California experiencing 2 21.9% increase,
New Mexico an 18.9%, Washington a. 17.6%. Nevada a 17.1% increase, and Arxzona a
15. 8% increase in their respective cnrollments

®In rcgions that are projected to experience a smaller enrollment growth, the states witch
large numbers of LEP scudents have much larger enrollment growth races. For example,
the Northeast's enrollment is expected to increase by 5.6% yet New York's will increase by
6.0% and New Jersey's by 14.4% .

- How MAaNY SCHOOLS DISTRICTS NEED ASSISTANCE TO ADDRESS THE EDUCATIONAL
NEEDS OF LEP STUDENTS?

For particular school districts, the enrollment of LEP students are a significandy high
percentage of their student population and chus, the challenge to address che needs of LEP
students is particularly urgent. However, this challenge is widespread throughout the nation
with 46.3% of the schools reporting having LEP scudents. It is generally known thac che
many schools in the Southwestern states have high levels of LEP enrollments, yet a surprising
percentage of schools in Southern states and in parts of New England are also serving LEP
students: :

% of Schools with ~ NEW ENGLAND % of Schools witch

SOUTH LEP students - STATES LEP students
Alabama 14.5% Alabama 14.5%
Arkansas - 28.4% Arkansas 28.4%
North Carolina 48.1% North Carolina 48.1%
South Carolina - 329% South Carolma 32.7%

Tennessee V 19.6% - Tennessee 19.6%

- The regional distribution of schools with LEP students indicates chac ensuring a high quality
education for language minority children cannot be a concern of onlv '5 to 10 states nor should.
it be left to certain ethnic groups o raise. the issue. '



Page 7

Schools with LEP Students

Region . Number Pcrtcnm,gc
Northeast : ’ 7,126 52.2%
Midwest o 6,285 26.6%
South . 11,733 44.4%
West ' 12,275 72.3%

Total 37419, 463%

The children in the nation's schools hold our future in their hands and schools in all regions of
. the nation are confronung the challenge of educating LEP studenes. Thus, providing LEP
scudents with equal access to qualicy education must be a nadonal pnoncy o which cridical
resources and attention are devoted to.

" THE CHALLENGE TO MEET THE EDUCATIONAL NEEDS OF LEP STUDENTS FURTHER
COMPOUNDS THE DIFFICULT HURDLES TO OVERCOME BY THE NATION'S MOST NEEDY
SCHOOLS.

Report after report, issued by the National Center of Educauon Stadstics and the U.S.
Department of Education, illustrate cthe adverse conditions of the poorest and most needy
schools. Moreover, the U.S. General Accounung Office further found that the most adverse
physical conditions also afflicted these same needy schools. Findings from three reports are
listed below:

I. School Facilities: Conditions of America's Schools, U'S. General Accounting Office, June
1996. |
Schools with at least ome maa’equate building. The greatest percentage and num ber of
students attending schools with at least one madequate bmldmz were found:
® in cencral cities;
® where the student body was 50.5 percem Or mMore Mminoricy;
@ . where 70 percent or more of the students were eligible for free or reduced-price lunch.
* Schools with at least one unsatisfactory environmental condition. The greatest number and
largest percencage of students affected by unsansfacmty environmental conditions were
located in central cities ;
in large schools;
in student populations that had 50.5 percent or.more minority enrollment ; or
in scudent populations chat had 70 percent ot more of smdencs eligible for free or
- reduced-price lunch.

*

4
4
¢

II. Public schools with high levels of scudents in povercy were less likely co be connected to
the Incernet, according to the Survey of Advanced Telecommunications in U.S. Public Elementary and
Second’a:y Schools. Fall 1996 conducted by the U.S. Deparunent of Education.

No Access to tée Internet. The dxsparxty between the schools wich high concentrations of low-
income children and minoricy enrollment and those with low figures is pronounced regarding -



vPach

| _ schools that currendy havc no_access to the Incernet. A cocal of 35% of all schools rcpomed
not havmg access w the Intemcc

’, For schools where 71% or more scudents are eligible for free or reduced tunch, 47% of

~ these schools reported having no access to the Internet. In conerase, for schools with less
~ than 11% studenc eligibilicy for free or reduced lunch, 22% reported no access to chc

Incernet.

Of schools Wlth at leasc 50% minoricy enrollment, 44% reporred having no access to the

Internet. In concrase, of schools with minoricy cnroﬂmcns between 6-20% only 28% -

rcportcd having no access to the Internet. :

L According to NCES data on school size, poor, and LEP enrollments, the ,mosfdifﬁcul:
conditions converge on the same set of schools.

- The 100 districts with the Iargast number of poor children bouse over 4056 more ‘bzldren per
school buslding than the nation's average. The nadion's average number of scudents per school
in public elementary and secondary schools was approximacely 511 in 1993-94. [n contrast,
this same average was 713 for the 100 districts wich the largesc number of poor children. The
difference is 409 above the nacion's average of S11.
® "Schools with 20% or more of its students receiving free or reduced-price lunch are cwice as

likely to have LEP scudents than those thac have less than 20% eligible for free or
reduced-price lunch.

Seven out of 10 schools with student enroliments of 750 and above have LEP scudents,
while less than 4 out of 10 schools with less than 500 scudents have LEP students.

Six out of 10 schools with minoricy enrollments of 20% and above have LEP scudents,(
while only 3 in 10 schools with less than 20% minoricy enrollment have LEP scudents.
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According o the NCES, in urban communities 61.4% of che schools have LEP students almost

the same percentage of schools in suburban(60.7%)—-have LEP. - In rural communities, 31.1%
of the schools have LEP students. However, given che large enrollmenss in urban districts,
there is a significant concencration of LEP students. The able below, using 1993-94 daca,
ranks school districts according to the number of studenc identified as limited English

proficient.

LEAs with Highest LEP Student Enrollment (1993-94) '

Diserict

- L. Los Angeles, CA*

2.
3.
4.
5.
6.
7.
8.
9.
10

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

New York, NY**
Chicago, IL*

Dade County, FL*
Houston, TX*

Sanea Ana, CA*

San Diego, CA* -
Dallas, TX*
Long Beach, CA*

. Fresno, CA*
Garden Grove, CA*
San Francisco, CA*.
El Paso, TX*
Montebello, CA*
Glendale, CA*
Broward County, FL*
Boston, MA**
Qakland, CA*
Pomona, CA*
Sacramento, CA*

* Data obuined from State Education Agency.
** Data obtaioed from Local Education Agency.

No. of LEP
Students

291,527
154,526
57,964
54,735
50,839
33,540

33,397

31,522
26,042
24,022
17,856
17,673
17,609
14,988
14,930
14,622
14,518 -
14,044
13,381

12,290 -

Total
Eorollment

639,129
1,015,756
409,499
422,658
200,839
48,407
127,258
142,810
76,783
76,349
41,664
61,631
64,145 -
32,321
28,742
236,885

59,613

51,748

.29.880 -

49,997

% LEP

456

15.2%
14.2%

- 13.0%
25.3%

69.3%
26.2%
22.1% .
33.9%

"31.5%

42.9%
28.7%
27.5% -

© 46.4%

51.9%
6.2%
24.4%
27.1%
44.8%

24.6%



Page 10

INSTRUCTIONAL PRACTICES FOR LEP STUDENTS VARY BY SEVERAL SCHOOL
CHARACTERISTICS.

Schools across the nation do not pmvadc educadional services o LEP smdcms wxch a uniform
approach. Arriving ac the decision as to which methodology a school or school disericts will
use © serve their language minoricy students requires consideraion of a whole set of
pedagogical elements as well as administracive and instructional capacity issues. However, 3 -
specific types of instruction for LEP students seem to fall into a distinct distribution illuscrated
in the table below. - The table provides data on the percentage of LEP students recaxvmg

dnfferenc types of i mstructxon, by selected school charactenstxcs

Teaching English to Improving ﬂueuqr Teaching subject

School Characteristics son-English speakmg in bome language in home
: o students B © " language
Community type , o , -
" Urban - 75.1 ' 438 48.8
Suburban . 805 215 279
Rural 69.4 : 33.3 o 35.4
' School type ; ) o
Elementary 772 - - 417 a 45.1
Secondary L6 219 . . 247 .
Combined ‘ 68.6 - 380 24.8
- Ménorsty Enrollment S o
less than 20% T4.6. 15.3 - 18.2
equal/greacer than 20%2  75.9 39.0° o421
. 96 studenss recv'g free
or reduced price lzmc/J _ . .
less chan 20% 759 - 158 = '16.4

equal/greacer than 2092 75.6 7 - 410 | 448

® Scudents who are taughe subjects in cheir home language are more likely to be in urban
_elementary schools where the minoricy enrollmenc is ac least 20 percent and ac leasc 20
percenc of the students are eligible to receive free or reduced-price lunch.

The assessrnents used to measure academic progress of the LEP students must be aligned
to the type of instruction they receive. For example, for the 49% of che LEP students in
urban schools thac likely are taughe subject areas in their home language, native language
would be used in their assessment if it is appropnatcly ahgned to inscruction.
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Mlinois Resource Center

1855 Mt. Prospect Road, Des Plaines, Illinois 60018-1805
(847) 803-3112. « " (847) 803-3535 + Fax (847) 803-2828

June 16, 1997

Mr. Michael Cohen

Domestic Policy Council

Old Executive Office Building, Room 218
Washington, DC 20502 ;

Mr. Cohen:

I am writing to you regarding the potential impact of the President’s proposal for national
testing in reading and mathematics on limited English proficient students. The question of
whether bilingual students who may not be highly proficient in English should be tested or
exempted from testing is confusing to say the least. On the one hand, opponents argue
that results of tests from such students are invalid because of students’ limited proficiency
irthe lzirig"u%ig‘e of the test, and that the tests cause undue frustration for both students and
theif teachiérs::On'the other hand,:proponents, argue that testing:forces-school districts to.
accounit:foriwhat they are doing with:bilingual; students NE belleve that th dlsadvantages ‘
of including bilingual students in- hxgh-stakes testing are far outwelghed by the’ need for -
accountability,-especially-since steps can be taken to increase.the vahdlty of both the
testing situation itself and the interpretation of test results for. thls populatlon of students.

Assessment is a critical issue affecting the educational success of language minority
students, especially within the context that characterizes much of educational assessment
these days.. We need to remind ourselves that, despite researchers’ and educators’
warnings against the use of single indicators of performance in academic achievement,
most high-stakes decisions in education are still being made on the basis of single test
scores typically obtained from standardized norm-referenced tests. 1n other words, people
pay great attention to test results. Hence, it is essential that bilingual students not be left
out of the limelight that testing brings with it and the accountability that it forces schools
to face. Unfortunately, some schools need that external push in order to remain
accountable to this group of students and their parents. - .

However, testing students for academic achievement through a language that they are not
proficient in certainly has its drawbacks. -Lack of full proﬁc1ency in the language of
instriction-and:sometimes in:the language of assessment is a confoundmg factor that will
-intérfere with:obtaining valid.and rehable mformatlon no [matter how sophlstlcated the

'assessment procedures are: /a:concept:can rarelydbe assessed separately;,from the language
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However, the following steps can be taken to-add some validity to the process of testing

of bilingual students:

1. Accommodations can be made to the time allowed for taking the test; it takes longer
to process information and conceptual relationships in a language that one is not highly
proficient in,

2. Accommodations can be made to allow bilingual students to use bilingual dictionaries;
this would allow for better comprehension of the common language of the test that
English-proficient peers automatically have.

3. Accommodations can be made to allow bilingual students to use content area specific
glossaries; ‘this would allow for better comprehension of the content-specific language
that English-proficient peers would normally have, regardless of their achievement in
that content area.

However, just by allowing bilingual students these accommodations, we cannot possibly
make their performance on tests of academic achievement (given in English) comparable
to the performance of English-speaking peers.- Research clearly shows that it takes
students who are learning English as a second language seven to ten years to become
proficient enough in English to survive in an academic setting where English is the
language of instruction. So, lack of proficiency in English is going to continue to act as a
 confounding factor in testing.” Developing a native-language version of the test, which can
be done for at least Spanish-speaking students, and allowing students to take the test
bilingually would be a tremendous step in the right direction.

The next thing that needs to happen is to figure out how to interpret these students’
scores on these standardized tests. In order to do this, we must have a clear
understanding of the knowledge base that defines language proficiency and academic
achievement for second language learners. And this task is not easy: it is muddied by the
-enormous variety in characteristics of linguistically and culturally diverse students and,
more importantly, in the instructional environments created for them. What can we expect
of a student who enters a US American school at the age of 13 having a total of two years -
of formal schooling in her lifé? What can we expect of a student who comes to school at
the age of eight speaking both English and the native language but neither at the expected
level of complexity that you would expect from an eight-year old? ‘'What can we expect of
a student who enters school at kindergarten with the full array of language skills in her
native language and very little or no proficiency in English? Fortunately, we can take
some guidance from the recent work that has been done by TESOL (Teachers of English
to Speakers of Other Languages) on ESL standards for Pre-K-12 students. These
standards can help define the general communicative abilities that characterize different
levels of language proficiency in social and academic settings for students who are learning
English as a second language. We must also develop a strong data base over the next few
years, as more and more bilingual students take these tests. This will eventually help us
develop standards and expectations for the performance of different types of students on
these tests.



Finally, it is difficult to discuss issues of assessment of linguistically and culturally diverse
students without bringing up the role of advocacy. As long as what we do is governed by
the paradigm that places the burden of learning primarily on the student, and as long as
there are enormous inequities among communities in the access to a decent education and
as long as many linguistically and culturally diverse students are receiving their education
in poor schools, advocacy and assessment must go hand in hand. The questions we need
‘to pose must push the case for interpreting assessment results within the context of the
learning environment that has been created for those students. A student’s score on the
test cannot be looked at without noting the fact that several days of the month that student
cannot cross the street to get to the school because members of the rival gang control that
street. A score on the test cannot be looked at without noting the fact that the teacher
does not have access to a copy machine on which to copy relevant articles for her
students.

Mr. Cohen, if I may take a little more of your time, and change roles for a few minutes,
from that of a researcher to that of someone who was a language minority child. When I
was an eight-year-old child, who did not speak the language of school, I was sent home
one day because the rest of my class was to take “the big test.” I remember clearly
walking home, somewhat happy at the prospect of a free day but mostly confused and
embarrassed at not being deemed worthy of taking the test that all my friends were taking.
When I got home, my mother’s reaction was even more severe; - she was angry and
shamed. She said something to the effect that if her child was not worthy of taking the
test, she must not be worthy to teach, and that was simply not acceptable. Mr. Cohen,
many of these children do not have parents who can push for their rights in school as my
mother did. You and I and others like us must advocate on their behalf. If we don’t, we
will not have done right by the future of our country, for the future clearly lies in their
hands.

If T can answer any questions, please don’t hesitate to get in touch with me.
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Else Hamayan, Ph.D.
Director of Training and Services
e-mail: ehamayan@jirc-desplaines.org

cc. Secretary of Education. Richard Riley
Deputy Assistant Secretary Ramon Cortines
MALDEF
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