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WASHINGTON, DC - The House Economic and Educational Opportunities Committee
conducted a hearing today providing Members with a historical overview of the Department of
Education (DOE), the Department of Labor (DOL), and the Equal Employment Opportunity
Commission (EEOC). The Members also were able to review proposals being developed in the
‘House which include merging the DOE, DOL, and the EEOC and to eliminate the DOE.

. Opportunities Committee Member, Congressman Steve Gunderson (R-WI) testified on behalf of
the merger proposal that would create a new, coordinated Department responsible for limited
federal oversight for education, workforce preparation, workplace safety and modemization, and
effective civil rights enforcement.

"The intent here is to become more productive while maintaining legitimate federal involvement -
in important areas, such as ensuring worker safety,” said Gunderson. "The kind of fundamental
reevaluation and reengineering of the federal government implied in this and other proposals
currently under consideration is long overdue..... But bringing our education and employment
programs and laws into the twenty first century is essential for our nation's compemweness in
the next century

Republican Conference Chairman John Boehner (R-OH) outlined the proposal by Republican
Freshmen Members of Congress to eliminate the Department of Education, focusing on
dramatically scaling back federal involvement in education and moving responsibility and
authority for education out of Washington,.and back to parents, teachers, communities and States.

"The Department of Education elimination proposal is the first step in transforming the federal

government's role in education, allowing parents and local communities to have full rcsponmblhty ‘
over their children's education,” said Boehncr ’
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‘Opening Statement by Qhairman Goodling
Departmental Reorganization Hearing
June 7, 1995

The purpose of today's _hearing is to gather
information. On January 11 and 12 of this year, this
| | COmrnittee be'gan a journey not often traveled by
Congressional Committees We undertook a orocese to re-
exam;ne every program and issue under our Commrttee S
- jurisdiction. As | stated then, our goal is to find out what
programs we have on the books, how well they are doing,
how many are outdated, how many should be changed, and

finally, how many should be discarded.

- Although we.still have olenty‘of work ahead of ue,'l am
pleased to report that we have been \rery successful in our
eff,ortsfthus far. Later this week, this Committee will finish |
marking'up the Careere Bill which oonsolidates and
eliminates more than 150 programs under the Departments

of Education and Labor. This plece of |eg|slat|on is just one



have been developed to re-evaluate the way the'fedet’al
government is organized to _previde eervice'to Stat’es and
commhhitiee. These proposals renge from eliminatin_g the |
Department of Ed‘ucatio'n to metging the Departments of

| Educatmn Labor, and the Equal Employment Opportumty

Commlssmn

Aside from shedding greater Iight on these pro‘posa‘ls‘, L
'vhobe today's hearing will ele‘o.‘give this Committee a bettei"
understanding of when and why the pépaﬂlhents of |
Education, Laber and the EEOC were first created. To help
us with that’ task, We will Ahave speeialists from the
Congressional Research SerVice provide us With e .Iittle,

“history lesson on these agencies.

~Ultimately, | hope this hearing willtprovide us with the
mformatlon needed to continue our review and begm the

| 'V‘dlalogue on the future dlrectlon of the Commlttee



U.S. REPRESENTATIVE JOHN A. BOEHNER (R-OH)

STATEMENT BEFORE THE HOUSE COMMITTEE ON

ECONOMIC AND EDUCATIONAL OPPORTUNITIES
.TUNE 7, 1995

Mr. Chairman: I am ple:ised to be in front of this committee today, where.I got. my
start in Congress, to share with you my thoughts on the "Back to Basics  Education Reform
Act.” -

I am here today because I realize most of our nation’s schools are broken. We have
tried to fix them with more govemnment, more money, and more bureaucrats in Washmgton -
- and we have failed.

Not too long ago, America’s schools were second to none. There was a time when a
student came to a class with an apple for his teacher. Today, kids come to schools with guns
and drugs in their book bags. America’s classrooms are in crisis and have been in trouble .
for some time. And what have America’s lawmakers done? We’ve passed feel-good
legislation and paid lip service to education problems. We created a big new bureaucracy we
called the "Department of Education” -- proving to the world that we care so much about

“education, we fund a huge agency with the word "education” in its title. And to fill this big
new bureaucracy we hired thousands and thousand of bureaucrats who wdl never teach a
class or help a kid with his homework

These are the fails] solutions of yesterday. We need better solutions for tomorrow.

We can and must improve America’s classrooms. And we can start right here in
Washington. First by getting out of the way of our nation’s teachers, parents, and local
officials. Then by freeing up federal dollars currently spent to maintain and manage a
- bureaucracy and spend it whene our kids need it most.

The money we have spent maintaining a federal Department of Education has not
.directly helped one child. Last year, the Department spent four-hundred and forty-four
million, seven-hundred and eighty-three thousand dollars ($444,783,000) on administrative -
costs alone. $444,783,000! That’s enough to pay the average cost of a yearly K through. 12
education for seventy-three thousand, scven—hundred and elghteen (73 718) Amencan pubhc
school kids.

To give you an idea of how much nmoney that actually is, I brought with me a few

21st century school supphes :

, With the money we spent to administer the Educationfs fedefél bu_reaucmcy in this
year alone, we could have purchased every public school student in the District of Columbia
a new laptop computer, with a modem. And, a lifetime supply of computer disks. And still



had enough money to hire 1,000 new teachers to teach them how to use this equipment. And '
set aside a $2,000 college scholarship for each child in DC public schools.

My friends, money spent on the fcderal educanon bureaucracy could clearly be put to
better use. -

Secretaries William Bennett and Lamar Alexander agreed with this sentiment when
they appeared before Chairman Hoekstra’s subcommittee in January to express their support
for the rethinking of the federal role in education. Answering this call, a group of 21
freshmen and sophomores, as well as myself, joined together in a task force to develop a
". plan to do just that. - After months of work, we have proposed the Back to Basics Education

Reform Act. '

We started work on this bill with one thing in mind -- improving the nation’s
education system so our children can compete in the global economy of the 21st Century.
As a parent of two children in public schools, I do not believe we are heading down that path
with the current federal education bureaucracy. In fact, I think we dre in danger of - -
condemning our children to mediocrity and an insecure future. It is clear that the current
experiment of having the federal government heavily involved in education has failed and we
must return to the ideal that people who are closer to the ‘education system -- parents,
teachers, school boards, states, and loca.l communities -- can make decisions better than
‘Washmgton :

The Department of Education currently administers a budget of $33 billion and has
more than 5,100 employees. It has a multitude of costly regulations and mandates which
require a mountain of paperwork from states and local school districts. Federal funding itself
is spread over more than 240 programs, many of Wthh are geared towards one special ‘
interest or another . :

If we look at the state of education itself, we see that test scores have stagnated or
deteriorated over the past sixteen years, while federal spending has increased from $14
billion to.$33 billion a year. American children are falling behind their counterparts in other
industrialized countries. It is clear that many of our children are not learning, especially

" those in the inner cities.

* The current federal educatton buxeaucracy doesn’t work It is foolish for us to
mamtam the status quo. For the sake of our children, we must find a better way.

We need local solutions, we need better books, we need caring teachers, we need
parents who are empowered to improve their schools. We don’t need more bureaucrats who
couldn’t find my home district, the Lakota Local School District, on a map -- let alone
understand all of its problems. I would even suggest that we walk through the education ’
bureaucracy and ask each employee, “is your job more unportant than a classroom teacher’s?
If it is not, then hit the road." ~



With all of this in mind, we on the Task Force asked ourselves several questions.in

o . developing our bill: what is the proper role for the federal government in education, if any?

Which programs work? If a program doesn’t work, can it be improved so that it does?
Which services can be better performed by the states? Which services should be performed
by parents, teachers, and local communities?

In answering these questions, we developéd the following:

 First, we consolidate hundreds of programs into two block grants -- a $9 billion grant
for elementary and secondary education, and a $2 billion grant for post-secondary education.
These grants have only one requmement - that states send 98% of their funding to the local
level. " These block grants will give maximum flexibility to parents, states, and local
communities to develop their education programs. Afterall, they are the ones who know
what is best for their children and they can do it better than us in Washington.

We also maintain a handful of several exlstmg programs. We: decided these programs
could be better administered by other agcncxes

-The Federal Family Education loan prograrn, the Perkins Loan program, Pell Grants,
the Individuals with Disabilities Education Act, and Howard University are transferred to the
- Department of Health and Human Services. In that Department, we have created an Office

of Economic Opportunities within the Administration on Children and Families to administer
these programs, as well as the two block grants. We also transfer Impact Aid to the
Department of Defense and Indian Education to the Department of the Interior. Finally, we
recommend that job training programs under the jurisdiction of the Department be
-consolidated into one -or more block grants and transferred to the Department of Labor.

" We also look ah d to the future of these programs. First, we ensure that no
program is left on auto-pilot by having their authorizations end in the year 2000. We also
propose that Congress - aluate whether some, if not all, federal funding in education can be
replaced with a tax cut of equal value for parents and local communities. Local communities
and states would rightfully be entrusted to find their own methods of school financing,
_instead of having parents send their hard-eamned money to Washington, only to have it eaten
up by the federal bureaucracy . |

Let me make it clear that education will still be a national priority. But not every
national priority needs a federal program and a federal department or agency. The federal
government is not the sole repository of compassion or wisdom. I would argue that people
in West Chester, Ohio; York, Pennsylvania; and St. Louis, Missouri, have more compassion
and more wisdom because they are real people who make decisions for themselves and their
children every day.  They will come together, as they always have, in every community in
- this nation -- empowered to ensure their children receive the.best possible education.

As a final thought, I want to thank you Mr. Chairman for ydur willingness to



consider this proposal. 1 also want to thank my good friend, Steve Gunderson, for his
valuable contribution t- ‘ris debate. While the path his plan takes is different, its goal is the
same -- a better educat:vn system for our children.  Finally, I'want to thank our colleague
from Florida, Joe Scarborough, and my neighbor in Ohio, Steve Chabot, for their leadership
_on the task force, as well as our colleagues on this committee who served on the task force
and gave much of their time and energy -- Sam Johnson, Tim Hutchinson, Mark Souder, Jim
Talent, David Funderburk, Frank Riggs, and Lindsey Graham.

'All of us share a common goal in ensuring that our nation’s education system _
" improves so our children can compete in the global economy of the 21st Century. We look
forward to working with the members of the Committee in accomplishing this vital objective.

Thank you.

S



The Proper Federal Role in ‘Workforce and | Workplace Policy:

CREATING A DEPARTMENT OF EDUCATION AND EMPLOYMENT

- Congressman Steve Gunderson

Testimony Before the House Committee on -
Economic and Educational Opportunities -

June 7, 1995



THE DEPARTMENT OF EDUCATION AND EMPLOYMENT

SECRETARY

DEPUTY
SECRETARY

I I

]

]

|

PUBLIC, PLANNING, , CHIEF BUREAU OF - " ADJUDICATION - GENERAL INSPECTOR
CONGRESSIONAL AND MANAGEMENT FINANCIAL EDUCATIONAND . COUNSFLOR/ GENERAL
INTERGOVERNMENTAL/ AND . OFFICER EMPLOYMENT . SOLICITOR ~
INTERAGENCY AFFAIRS | - BUDGET ) SI'ATI_STIG
_ | | 1
UNDERSECRETARY UNDERSF.CRETARY UNDERSFCRETARY
YOR ) . FOR FOR .
WORKFORCE CIVIL WORKPLACE
PREPARATION RIGHTS POLICY
AND POLICY .
A
L Asistant i Assistant
Secretary - - Secrctwry
- for - - for Workpisce |
Basie . Modernization,
Education _Reorpanization,
Safety ~
1 Amsbstant 1 Assistant
| gﬁm br ‘ —
Employee
Edweation Berefits
T Anban
- for Woekjorer
. Training snd
LifeLong
Lanrwing




Thank you, Mr. Chairman, Mr Clay and members of the Committee for the
opéoryunity to come before you to dis;:uss an initiative to fundamentally rethink the federal
role in the areas of 'education and emﬁloyment »polic'y. After careful cohsideration of the
ﬁscalQimplications of moving toward a balanced btidget Chairman Goodling and I have
" proposed to merge the Department of Educanon, the Departrnent of Labor and thc Equal
Employment Opportumty Commxssxon mto a department presently titled the Department of
Education and Employment..

-~ In order to»establish'mc conte;ét of thé proposél, it is useful to lay out the framework

in which ihe 104th Congress acts. There are fouf 6ver~arching 'considerations that are
- driving policy in the 104Lh Congress | Flrst there is a need to end the unfortunate lnstory of '
federal deficus that is saddling future: :generauons of Amencans with debt. Second, we need
|

~ to address the de31re of many cmzenm for a more lumted federal govemment that would
intrude -less in a range of domestlc pthy areas that would be better handled by states and
communﬁies or by the priv.ate sector.? Third, we need to Qucstion the need fdr the numerous,’
sometimes duplic_:ative, traditiongl fedtjaral programs, thereby addressing many who regard the
existence of these progra@s with an (;pen~mindéd skcptiéism. Fourth, we need to commit to
a more eflfecti'vc,. streamlinéd and acc:ountable delivery of thoée services that shﬁu'ld be
maintaincd. This proposal has been framed in the context of these;ealitie's and is intended to.
qaspond to each of them. - | | |

At the same tlme, the federal govemment has a respons1b111ty to respond to

mcreasmgly fierce international compeutmn in today’s global economy. U.s.

competitiveness in this arena rests on-a three-legged stool, with commensm‘ate federal



‘responsibilities in each of these three éreas. The ﬁfst leg, tearing down barriers to trade has
been fortified with the passage of the General Agreement on Tariffs and Trade (GATT) and
the North Amencan Free Trade Agreement (NAFTA) ’I‘he second leg, modernization of the

workplace, wxll’requu'e careful reexammatlon of federal rules and regulatlons that nnpact
. | . .

i

private sector efforts to modernize and reorganize. The intent here is to become more

productive while maintaining legitirnaie federal involvemeut‘ in important areas, such as
ensuring worker sai’ety. The third ‘leg:, ensuring a highly skilled workfdrce, wﬂl nct be
simple, but it is essential if we are 'tofsucceed'.' | |
Strange as it may seem, the blidget crisis has helped to encourage the kind of
fundamental reevaluution that is necessar}f. Much as the tﬁreat of international competition
forced American business to reengine%af and downs‘ize in the 1980s and early 1990s, eufrent

fiscal pressures may serve as the necessary, if unpleasant, spur to take on this corhplex task.

t

But a comprehenswe restructurmg is unavoxdable and the key to success is not

merely in deéciding to restructure but in how the task is accornphshed For if we have

I

. learned anythmg from the expenence of U.S. corporatlons that have restructured it'is that

simply slashing expendltures without : reexammmg basm goals missions and structures can

4

severely impact service. It i is essentxal that we serve the dual imperatives of eliminating
duplicative or unnecessary spending \ffvhile developing a more efficient and effective delivery

system.

¢
t

The questlon arises, however, why consohdate instead of elunmate" We can only

“ensure that our work:force prepatauon system wﬂl be effective if it is organized and

i



coordinated out of one Deparuﬁent-; It is difficult 16 expect that coord@tion if programs are
spun off to several departments and aéencies, especially considering the turf wars that can
often emerge between Executive Branc%h Departments. A well-chosen secretary with a vision
- for the department wiu ensure that ouf workférce is as prep;ired as possible to meet tim '

f
1

 challenges of the modern workplace. |
: ) }

" ADDRESSING ECONOMIC REALITIES AND POLICY CONCERNS
Our proposal would merge theéexiéting Department of Education, tﬁe Department of
Labor and the Equal Employment Opéortunity{ Commission to create a néw, coordinated.
- departmént responsfble for wérkfo’rée Preparatidn, wdrkplacc«safety and médemizatibn_and
effective civil rights enforce:ﬁen;. It <f:10es far more than s;imply eliminating the Cabinet-level
statﬁs of the Depart:hent of Edm:ationfand the Department of i,abor or the indepexident
agency status of the Equal Employm;eﬁt Opportunities Commission (EEOC). Under the
leadership of Chainnan,Godeing, tlnsl proposal provides a new framework for the Ecénomic
and Edﬁqational Opportunities »Commijttee to review key a;éas in our education and |
'emplbyment policy. This propqsaltad\:dresses the curre'nt budgetary, poliiical,v as well as |
‘&onoﬁic, realities that determine the #cont”ext in which we act.
- While we don’t expect to mu@uw implementing legislation mml the. lattér par; of
June, let me outline our basic directiofn. ‘

- When it comes to general administrative offices, significant savings can be achieved

while providing substantial benefits frpni improved coordination. A single department does



i
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not need two Secretaries, two Deputy Secretaries, or as many of the other kinds of general

administrative offices that exist in two departrnents and a separate agency, nor does it need

the duplicatlve staff that serves these gofﬁces. A unified leadership structure, h(‘)wever would.

allow for the first time a truly cohercint vision of workforce and workplace policy in the |

United States. | : :

But serlous reform must go béyond the general admrmstratlve ofﬁces‘and penetrate at
the level of the programs and thetr admlmstratron.. "I'hree Undersecretanes would oversee the
major ofﬁces. The Undersecretary ‘for Workforce Preparation and Policy would be served

!
by three Assistant Secretaries, one overseeing programs related to Basrc Eéucatron a. second

overseelng programs for nglrer Educatlon and a third with responsrbrhty for Workforce
Training and Life-Long Learning. 'I’he Undersecretary for Civil Rights would oversee
coordinated enforcement of our laws prolnbmng discrimination in education and the
'workplace ‘The Undersecretary for Workplace Pollcy would be served by two Assrstam
Secretaries; one with responsrblllty for Workplace Modermzatlon Reorgamzatlon and Safety,
and the second overseeing Employee Benefits.

Such a fundamental reonentatmn of responsrbrlltres and orgartxzatron cannot be
' unplemented by srmply replacing the nameplates on the front of buildings or changmg office
titles, especially in the context of a rleed to attain substantial savings in spending on federal‘ A
bureaucracy. Building on the lessone from successful corporate efforts to reengineer and
| downsize, our proposal synchroni’zes: office missions with ot*éanizational goals, takes |
important steps in programmatic revfision,r consolidation, or elimlnation, and establishes a
three-year, phased-in planning proef;ss for administrative irnplemeritattion and streamlining.

/



|

Funda;nental restrucfuring adminis'trativc offices means taking an Aoutdated
‘ bureaucranc dmosaur charactenzcd by ‘incoherence and mcfﬂcxency and replacing it w1th a
_ Vdcpartment that is prepared for its 1eg1t1mate role in the 21st oentury For example it is
sunply mconcelvable that a rnodem efﬁcnent department that takes full advantage of the
information revolutlon and is cogmzant of proper limits on federal authonty, would require
the 1,200 ﬁeld offices that are a part of these 3 agencies! Based on a careful evaluatlon of
the planncd (estrugtunng, we expect tl;at bllllOIlS .of dollars in administrative savings are |
' achievéblé over a seven—yeér period. :Release of a study-by the General Accounting Office
(GAQ)V docﬁmenting' thé precise ﬁaturt.% of these s;avings is expected by 'mid;Iune.~
THE OFFICE OF WORKFORCE ?REPA&!A‘I‘[ON AND POLICY

'i .

The establishment of the Ofﬁce for Wt)rkplace P:eparation and Po]icy would provide
coordination for the development of agéoherent national framework for the preparation of a
highly skilled workforce While accomphshmg this goal is far from sxmple it is vital to our ,
national competltzveness There truly is an anxious class in tlns country. thle we have the
lowest jobless rate in 25 years, and many high-paying and high-productivity jObS are bemg
created"mcludmg many in manufacmnngwtbese posmons reqmre mgh]y-sblled workers.
This pr0posa1 would estabhsh a seamless web of major preschool K-12 and postsecondary
programs that would be managed from this ofﬁce |

The need for unproved federal coordination is clear Today, there isa huge |

mismatch between the basic skills encpuraged by federal basic education programs and the



|
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requirements of eithef sophisticated w§;kforcc training programs or of the job market.

‘ Furthcf, vocational education prograrﬁs managed by the Department of Education are
administered uﬁder one set of regulatié)ns, while yduth tfaining programs, such as those |
éstablishe_d in Job Training Partﬁérshi;;) Act’s Title II (b and ¢), ‘are admixﬁstéred under
different regulations by the NDépartrhcxflt of Labor. Another “examplc':: adult education and

.

literacy programs are riianagcd under ione set of regulations by the Depamneqt of Bducétion
while adult training programs come »\%ith a different set of regulations from the Department
_ éf Labor. This is jusi the kind of ﬁoﬁsénsical bureaucracy ﬁnd ;yaste that the American
public fiﬁds so frustrating about the fflzderal ‘govcmment. .
~ The CAREERS Act of 1995, inuaduced by Subcommittge Chaimian ‘Howard "‘Buckf“
McKeon and passed in this committeef on a bipartisan basis, would begin to address the
programmatic confusion. The bill W<:§uld consolidate over éighty separate job training‘
, | ‘
funding streams into foﬁr block granté.‘ While I am a cosponsor of this impqﬁant legislation, |
and I have worked on and supported sumlar legislati.on‘for years, such reforms cannot be
fully or effxﬁvely immeméntea with;ut also addressing underlying management structures. -
Administration bj a single Assistant Sjecrctary for Workforce Training and Life-Long
Learning. would match prdgraﬁ chanées with an effective coordination and delivery system.
,At the same time, we must 'retfhink administration of basic and higher education.
While polls show that the Qvefwhelmfing majon'iy of the American public coniinues to value a
signiﬁcant federal fole in education, tihe public, parents and teachers al#o have little faith in
federal prescriptiveness or regulationsin this arca The current excessive fede@ inﬁnsion in .

1

managing education programs needs io shift toward a federal role more focused on



monitoring ‘success and encouraging srate‘and local accountability. In conjunction with
departmemal&reengineering and irnplement;ation planning, this proposal woulcl require a.

~ comprehensive reexamination of federfal regulation that would focus especially on this area
and would lead to greater limits on fufmre federal intervention. |

THE OFFICE FOR CIVIL RIGHTS ;

. The Ofrice »fo_r Civil Rights is ?the second major office established under ourproposal.
This ofﬁee ravould enfo'rce all federal <i:ivil rights laws in education and employment cnrrently
handled by the Departments of Educatron and Labor, the Equal Employment Opportumtm
Commrssron (EEOC), and federal agencres EEO ofﬁoes Presently, the EEOC is the agency
charged with enforcement of our pnvate employment nondlscnmmanon laws and forms the
' ‘backbone of the Office for Civil nghts We believe it is vrtal to maintain the federal

!

priority of enforcing our natlon s nondrscnmmanon laws in educanon and employment
Unfortunately, the present system of enforcmg discrimination charges is broken and reqmres
a f‘undamemal rethmkmg of the charge process not just tmkenng around the edges. Current’
statistics from the agency support th1s posmon In FY 1994, the EEOC received 91,189
charges of discrimination. That represents a 53% increase over eF.Y 1990. At the end of last
fiscal year, tlle EEOC had a backlog Eof nearly 100,000 charges,' and it took an average of.

328 days to process a charge. Consi&ering that justice delayed is justice denied, the status

quo represents anything but effective enforcement of our civil rights laws.

i



The reforms envisioned in ourépro‘ppsal would sffeaﬁxline méhageniént and requi;e
- screening and prioritization of chargeé, ensuring that resources are dcdicatcd to those éharges
most likely to include incidences of a{;tual discfimination. The’proposél would encourage
volunﬁiry mediation, shﬂilar to the re<::ently adopted EEOC préposal, as an alternative to
‘tmditional enforcement. Admixﬁstratigvé savings would al'low mediation on a wider scale than
the current EEOC proposal, hoﬁvevcr.f These refénns should accclgrate charge éroccssing
‘and allow for a gradual reduction in t;he ‘bloated case inventory. For cxamplc; a recéht pilot
s'tqdy of voluntary mediation in four_ fSEOC regional offices shgwed that 52% of the cﬁarges
that wg:ht to mediation were succes#fujlly settled. | |
" The Office for Civil Rights wéuld be géyemcd'by an Undersecretary for cﬁ}u Rights.
Subordihate to the Undersecretary wquld be the General Counsel for Civil Rights (GCCR),
wh§ would be appointed by me.Secre;'tary of the Department. The GCCR Q/ould be dedicated -
exclusively to enforcement of our em%ployment and education civil rights laws, but would
~ allow the Undersecretgry and the GCCR to work as a team, instead of at cross-purposes as
presentl?' occurs. Like the 'évurrent G«[aneral Counsel at thc EEOC‘,‘ the GCCR would.
recommend to the Ur?xdcrsecretgry wllfich‘cases to litigate and carry §ut the Undérsecretary’s.
decisions 'Ft'o liiigate private sector chagrges'in the courts. Under our proposed éhanges, the
GCCR would also litigate Fédcral scétér employment dis;firﬁination cases before the Federal
District Courts and"prosec;ne adminis;trative fund terminations under Title VI of the Civil
Rights Act of 1964. | |
We also intchd.to include a plf'oposal by Etflploycr-Employéc Subcommittee Chairman

Harris Fawe'll to reform the Federal-éector Equal Empléyment'Opportunity' process. The
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proposal would continue the process osf informol employee*employer counseling in the
Federal agencies, but each ageney’s charge investigation Aanc‘i resolution unit would be
elirni_nated. Instead, Federal employees’ charges would follow the same process as private
sector charges, ‘including charge screesning prioritization and voluntary mediation. These
changes would eneure an even playingf’ﬁeld between the .administrativle processes inyolviné

Federal sector employees and private ;employees and would allow more resources to go
toward charge proeessmg |

The Commission would be retamed in the office as a Presrdennally appointed panel
but its work ‘would be more focused. | Instead of making decisions on individual charges the
Commxssmn would work wrth the Unliersecretary to set long- term employment civil rlghts
policy. The Commlssron would advrse the Secretary - through pohcy reports -- on
suggestcd rrnprovements in case admrmstramn educatlonal tools elaborating on the
employment discrimination charge process for employees, employers and litigants, and
. .soggestions for areas where an investigation of Sysremic charges would be helpful. |
‘ ' u ‘ .
" THE OFFICE OF WORKPLACE POLICY
i

The Office of Workplace Pohcy is the third major oft‘ ice established under this
proposal. Wlthm it, the Ofﬁce of Employee Benefits would administer such programs as the .
Pensnon, Welfare and Benefits Adxmrnstmnon (PWBA), the Federal Ernployees

Compensation Act (FECA), and the :Unemployment Trust Fund (UTF). ‘



Also within this major Office,the Office for Workplace Modernization,
Reorganizaiion and Safety would incl}ude thé functions carried out pres;:ntiy by the
Occupational Safety and Health Administration (OSHA) and the Mine Safety and Health
Administration (I\/ISHA) Under leglslatlon being developcd by Chamnan Cass Ballenger
the mission of this ofﬁce would be reonented away from an obsolete and r1g1d sometimes
even counter-productwc’, one-size-fits-all, rule-basfcd enforcement system to one that focuses
on the ohly results that should really ;céunt: improvéd workplace safgty. ‘ Wé-envisipn -

.greater use and furiding of flexible, \;oluntary and incentive-based ‘compliance. At the same
time, we envision more educatlon and outréach to ensure that those managers and employees
in more of our nearly 7 million worlcplaces understand their responswﬂmes under our mme
and workplace safety laws and how tp bet_;er comply. The goal of such a change would be to |
accorhrﬁodate the modernization and ;Ereorganizatidn of Amcriqan workplaces that emplo&crs
are underéoing, while ma'mtaining unportant woxfker‘l;rotections. ‘

i
" IMPLEMENTING THE MERGER |

.

1

§

,AS noted above, the key io successful restructuring is to provide for carefql plénping,
implementation and evgluation. Accf()rding‘ to a 1993 study by the Wyatt Company of
orgéniiétions thﬁt dowhsized in the éarly 1990s, 61% of the 531 organizations sﬁrveyéd :
managed to reduce costs and 46% increased profitability. And while there aré distinct

t

differences between the private sector and the i’ederal govémment, the lessons are adaptable

P .
| %

to the federal sector. } '
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Our legislative proposal will ir;clude a planning and implementation component which
will set the overall goals and mission of the new depamnent Included within this component
will be the basic structural design. of the department, cost savmgs and implementation’
spending targets, and implementation ;reportmg requxrements. |

| Implementation Will require a ;lanning task force comprised of those who know the |
depamﬁents and agencies best: the Secretaries of Education and Labor and the Chairman of
EEQC, the Office of Management and Budget, appropriste White House persbnnel and the
Administrator of the Gcneral Services3 Administration. These peoéle will be responsible for
. 'managmg the consohdatxon pushing ciemsmn makmg down to the lowest admmlstratwe level
possible while remammg true to the Congressxonal mission. -We foresee frequent
consultations with reorganization experts on how best to accomplish the goals set by
Congress. Congress will serve as the: overseer, reviewing the periodic progress reports

completed by the task force. This will allow VCong.re'ss to guide the task force if it strays off-

track without micro-managing the implementation process.
CONCLUSION

The kind of fundamental reevéluation and reengineering of the federal government
implied in this and other proposals currently under consideration is long overdue.
Eve,rything we've seen in our work so far suggests that this kind of effort won’t be easy.

But bringing our education and emplbyment programs and laws into the modern era is

essential for our nation’s competitivchess in the next century.

11



This need not be a partisan e:{erciée. Good ideas for fundamental reinvention of the
federal government can come from both sides of the aisle. I would hope that the Clinton
. Administration and my colleagues on, both sides of the aisle in both the House and Senate

will be open-minded and will avoid reflexively defending the obsolete, bureaucratic structures

N

 of the status quo. We can only benefit from a truly bipartisan effort to create the kind of

federal government that the Americar;n people admire for its modern, progressive structure
and its service to the average taxpayer. -
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( Mr. Chau‘man, Minority Leader Clay, members of the Coxmmttee thank you for the |

- opportunity to discuss the organization of. the federal government for education and,

- particularly, the role of the United States Education Department I am honored to join
distinguished Members of Congress on thlS panel. ‘

’ t
‘ The.central questmn for the Committee and for our country is what value and
importance must our nation place on, ‘education for the 21st Century. One of our nation’s
most astute economic and social analysts, Peter Drucker, answers the question in a
November 1994 Atlantic Monthly artlcle Drucker calls the 21st Century, the century of
the knowledge society and writes: “Edueatlon will become the center of the knowledge
society, and the school is the key institution.” Knowledge, its distribution and the capacity
of all members of our nation to use it, is the major asset. For individuals, for companies, for
* armies, for domestic government - the key is knowledge. Attention to education and
contmumg learning to develop and use knowledge is central to assuring civic responsibility
in our democratic republic; economic productnvxt:y and quality of life; security and capacity
for world peace.  Federal orgamzatlon for education must help prepare our entire
populatlon for this future | :
|
Each proposal for orgamzmg the federal government for educatlon must meet two k
 tests. First, does the organization posmon aleader with the “voice” for education at a level
which reflects the importance and value of education for the nation. Second, does the
organization provide for coherent and efficient services to students parents, and the
educators who serve them. o
l
. “The place of educatlon in the federal government must reflect Drucker’s vision.
And, it must reflect the strong oplmon of the American people in favor of federal -
investment in education and a Department of Education. - Should there be a Cabinet level
official representing education? Should federal education programs be placed in one agency
which has the central purpose of educatu)n> The answer to both questions is “yes,” whether
or not there is a-downsizing of federal funds for education and/or restructuring of -
programs during this Congress as, for example, in the proposed Careers Act and other
potentlal block grants ‘ » :

‘ Mr. Chairman, I speak this afternoon on behalf of the state educatlon agencxes and
their commissioners, supermtendents, secretaries and directors throughout the United
States. Our organization is non-partisan; it does not endorse or support candidates. We
represent all state chiefs, whether they are elected or appointed, whether Republican or
Democrat. For 75 years our'purpose has been to provide advice and assistance to thc ‘
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Congress and the Administration on how best the federal government can assist the states
and localities, the students, parents; and educators to improve education.

I speak also on the basis of 40 years of experience in working with the federal
government on education policy. My first experience in Washington was in the Eisenhower
Administration. I served in three summer internships between 1956 and 1960 assisting with
reports and  speech writing for then-Commissioner Sam Brownell and in the -
implementation of the National Defense Education Act. I worked from 1961 to 1964 as a
legislative specialist and program planner under U.S. Commissioners of Education Sterling
McMurrin and Frank Keppel. For 20 years in New York State, I had major responsibility
for operating federal programs as Executlve Deputy and then Commissioner of Education
for that state. I have served with our Council since 1987.

The value of federal initiatives in education is being challenged seriously. It is very
important for this discussion to have a brief reminder of the long-term impact of federal
interventions in education over two centuries. Consider the following contributions in
chronological order: the early Land Grants of the Northwest Ordinance and other rights
to timber and mining revenues which provided support for the spread of primary and
secondary education across the land in the 18th Century; the Land Grant Acts of the 19th
Century which established our entire state college and university system; Vocational
Education and Vocational Rehabllxtatlon Acts at the time of the first World War which
provided the nation’s earliest interventions to connect schools, businesses and farms for
employment preparation; the GI Bill which enabled the single greatest expansion of access
to post-secondary education the world has ever seen; the Act for construction of community
colleges during the expansion of those institutions in the 1960s; the Elementary and
- Secondary Education Act, which provided for the first time either for states or for the
national government, supplemental school revenues for extra services needed by
economically disadvantaged children; Head Start; the impact of the Civil Rights Act against
segregation and for opening opportunities; and, federal action for students with disabilities,
. which has resulted in more than a niillion students now being served than 20 years ago.

These federal initiatives have all had important, Iong-term 1mpacts The focus in the
last 30 years on improving performance of economically disadvantaged children has led to
substantial increases in high school graduation rates and, particularly, an increase in
achievement levels for minority students that has closed the gap between minority and
majority students by half. The results are not good enough, certainly not enough to
prepare for international competition and to assure that all of our citizens are well-prepared
for the knowledge society. But federal interventions have worked effectively for individuals
and our nation. The most recent stress on standards and quality and pushing for excellence
throughout the system is now the most important nation-wide education thrust. We must
have a federal orgamzatmnal structure to carry that mission.

|
|
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Our Presidents, whether Republican or Democrat, need to have in their Cabinets a
Secretary whose prime focus is education and who is co-equal with other Secretaries. The
Education Secretary’s role is to advise the President and the Congress on policy for
education and to assure that the essential connections between. education and economic
development, education and security, education and welfare reform, education and health
policy, education and environmental protection, education related to telecommunication
and other governmental policies areﬁeffectively presented and implemented. '

At the highest levels of Admmxstratxon, there must be a spokesperson for our
unique, vast, and deceritralized education system with the capacity to advocate when federal
action in education is approprxate to meet nationwide needs and when it is not. The
spokesperson must be a voice forl education to the nation and an advocate inside
government on the connections among education and other services. The Secretary must
help design the right partnership among local, state, and institutional authorities and the
federal government to assure our educatlon resources support national purposes when
- appropriate, while at the same time the government channels certain national resources to
support local and state initiatives and improvement under state and local control.

The importance of a Department of Education and its Secretary is, first and foremost,
advisor to the President and Congress providing co-equal status for education with other
Cabinet portfolios. If the position of Education Secretary is to be eliminated or merged.
with another Cabinet authority, the message is loud and clear that in preparing for the 21st
Century, the United States does not consider education to be important enough' to be
represented directly at the President’s table. I know of no other nation, either
mdustrmllzed or developmg, plannmg to downgrade education in that way.

The second pomt to be consndered for organizing the federal government for
education is coherence and efficiency of the current or anticipated federal programs. Your
Committee began this year with a broad review of federal programs. ‘As you stated in
January, Mr. Chairman, it was timely and approprnate to examine all of the current efforts -
and consider restructuring. Your Commlttee is doing that now in deliberations on the
Careers Act. You will soon be consxdermg some parts of the Individuals with Disabilities
Education Act and, perhaps, other education block grants. The budget and appropriations
processes include downsizing the federal government with provxsxons for reconsnderatlon

of the number of programs, their size and structure.
4 |
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Usually the Congress first estabhahes the functions or roles of an agency and, then,
designs an organizational structure to match them. Now both organizational structure and
programs are being considered srmultaneously Dehberatlons on program review and
restructurmg will go on for several months, but it appears that even under the most
sweeping proposals, the followmg functlons and programs will réemain: :

Qf_smdgm_aghxglgnm;. ThlS mission was. central in the repon:, “A Natzon at stk”“"‘
of President Reagan’s Administration. It was reinforced with the establishment of
. national education goals under President Bush and further reinforced through bi-
‘partisan action incorporating the goals and strategies to achieve them in legislation
last year. The “bully pulpit” role has been practiced regularly by Republican
Secretaries for 12 years and Democrat Secretaries for four years. Chairman Goodling
in statements earlier this year urged a federal focus on excellence in our educational
system as companion to the objective of equity. This federal role of advocacy is
backed by continuing responsibility for collecting statistics, providing research on
practice in educatmn, and reportmg on progress to the nation.
2.
_ _unpa_cg” This mcludes c:ontmuatnon of the ma)or programs and concepts under
Title I the Improvmg Amernca s Schools Act, IDEA, and Impact Aid.
3.
4.
5.
6.
7.

|
i
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Although not in each and every proposal for reform, t hese functxons are likely to
prevail through the 104th Congress with restructuring and downsizing or without. To
administer them effectively, it is essential to organize them in a Department of Education
and not scatter them among several agencies or subordinate them in a merged education
and employment agency. Two reasons are important.

Sreanizins for Education Function

H

First, it is essential that these several functions are coherently administered around

the central mission of asslstmg staites, localities and institutions to improve education

quallty and access to their services for all Americans. From the state and local perspective,

it is essential to have as streamlined an administrative relationship with one federal agency . -

for these-several functions as is p0551ble The primary responsibility for education is with
the states and the localities. The federal role is supplemental. States and localities must be
enabled to link federal support and programs effectively with state and local resources. . -
Great strides in consolidation were made in the last Congress which must be advanced.

Second, these functions need to be in a single department in order to attract top level
- educators and officials to administer the programs and advise the President and Congress.
The level of position within the federal structure is important. I commented earlier about
the necessity.of Secretaries co-equal thh other Secretaries to advise the President. Persons
such as Secretary Ted Bell, Secretary Bxll Bennett, Secretary Lamar Alexander, and Secretary
Richard Riley would not likely have taken the position of leadership at the federal level in
education if that position had not been at the Cabinet table. The key second tier leadership
roles in education at the federal level will not attract top flight personnel, such as Deputy
Secretaries David Kearns of Xerox, Ted Sanders Superintendent in Ohio and soon-to-be
President of Southern Illinois University, or Governor Madeleine Kunin, unless their roles
_enable them to contribute significantly to the education challenges of the nation. Well-
qualified leadership at the federal level is critical to the nation’s best interest. To advance
education excellence in America requires the best of our talent for leadership. The federal
orgamzatxonal structure must assure:this.

The United States Department of Education has changed considerably during its 16
'years. A report on the Department, its functions and its changes was made to the House
- Committee on Government Reform and Oversight, May 23, 1995 by Under Secretary of
Education Marshall Smith. I urge members of the Committee to review that report with
respect to the restructurmg and improvement in capacity of the agency which has been
downsized substantially since its establlshment. From the state perspective, the
administration of new programs authorized by Congress just last year has established 2 new
and more productive partnership among the federal, state, and local levels of education.
The Goals 2000 program has no regulations; it offers the superflex waiver provision and
program consolidation. \Vlthm ayear, that program has moved rapidly to 1mplementatxon
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in 48 states and all of the extra-state ]urxsd1ct10ns. A 49th state will join the program
shortly. Implementation of the School-to-Work Opportunities Act of the Improving
-America’s School Act has also gone smoothly with minimum of paperwork and, with the
former, an solid display of joint Department of Labor and Education administration.

Depending on additional legislation this year, further adjustments in the
Department may be in order, but I urge the Committee to focus now on consolidating the
education programs and organizing the federal education role within the Education

‘Department, rather than moving to Department abolition or merger. :

Mr. Chairman, may I conclude'my testimony by commenting on the organizational
‘provisions of the two proposals discussed today. I have great respect for the members who
have prepared these propasals and the work to prepare them, but I must respectfully
‘xdxsagree with major premises and provisions of both proposals. I have already addressed the
two central points for organizing education at the federal level for preparing the

“knowledge society.” Let me note the'ways in which the proposals will impair rather than
- advance federal education services to‘st:udents, parents, and educators who serve them.

First, with respect to the proposed Back to Basxcs Educatnon Reform Act which shuts
down the Department, restructures programs, and reassigns them to several agencies. In
this proposal, most programs go back to the Department of Health and Human Services.
The proposal is in many respects a return to the pre-1979. Department of Health Education
and Welfare (D/HEW), but without the “E.” It does not recreate an Office of Education
and a Commissioner of Education within HHS, but locates the education programs
reassigned to HHS to the Director level under the Assistant Secretary for Children and

' Families. The proposal sends Impact Aid to the Defense Department; Indian Education to
Interior; Civil Rights to Justice; and, Job Training to Labor. Element;ary and Secondary
Education programs, now in one department, will be handled by six different federal
agenc1es - ,

. As your Committee has deliberated on the Careers Act and nutrition programs, and.
as the full House of Representatives has worked on the provisions of the “Contract,” the -
majority has strongly advocated placmg greater responsibility for federal programs with the
states and localities. The federal role is meant to be streamlined and enable states and
localities to function more effectively. If the Department of Education is broken up and
the pieces scattered to six federal agencies, the net result is completely contrary to the
objective of better serving states and localities. Dispersing the functions will cause
incoherence, not consolidation. Instead of one coherent state plan, there will be
burdensome, inefficient federal paperwork and multi-agency monitoring. Each state will
have to negotiate for its local dlsmcts and schools six times over with no point for
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reconciliation on administrative issues over the full set of. programs except to go all the way
to the White House. This is not going to help parents, teacher, and local officials provide
better services to third gradcrs or any other students.

If you reduce the federal education role, do not downsize and disperse, downsize and
“consolidate administratively. Keep the functions within a single agency with a Secretary
accountable for the local, state, federlal partnership.

I

" The Back to Basics Education Reform Act proposal has other features which require

full debate, but this afternoon I focus only on the organizational issues. The summary of

the Act is clear - shut down the Department, disperse the reduced programs, review the

remainders with the expectation of “replacing the funding with a comparable tax cut to

families and students.” I respectfully recommend that this solution does not match the

needs of our nation in the 21st Century for either the right federal orgamzatlon or
~ investment in education. '

- Second, with respect to the proposal for merging the Departments of Labor and
Education and the EEOC, I note that this proposal does provide consolidation rather than
“dispersal of education programs. The proposal is built around two premises: 1) that for the
* improved workforce preparation, it is.necessary to merge the two agencies, and 2) that the
role of the federal government in education is primarily workforce preparation. On the
first premise, I suggest the current demonstration of joint administration of the School-to-
Work Opportunities Act signals that workforce preparation programs of education and
labor can be effectively administered and consolidated without a merger of the two
Departments. More can be added to that cooperative administrative structure.

There is a deep concern about the second premise. The federal government’s interest
in education is not limited to workforce preparation. The American public’s interest is also
'in improving student basic skills and p[roblem solving; providing safe and drug-free schools;
preparing for civic responsibility and literacy; assuring strong values through education;
equitable access and educational opportunity for economically disadvantaged and disabled
children; and, assuring civil rights. Interests in post-secondary education include research
and general education, as well as preparation for employment. These interests may
ultimately be linked to workforce preparation, but they must not be orgamzatlonally
subordinated to that rmssnon -
- , _
" If Drucker is right about the centrality of education and the school in the. next
Century and the American people are right in their priority for education, there must be
room in the Cabinet for a full voice on education, not a half voice shared with employment
issues. Both education and employment issues merit a full voice. .In my view, if these
Departments are merged, the attention to education will be subordinated to the issues of
labor and employment. The Labor Secretary has a portfolio which includes crisis resolution
responsibilities with respect to econonuc dxsruptlons, collective bargaining, maintaining the -
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" nation’s economic strength against threats to production or breakdowns of service and the
Secretary has vast responsibilities for workplace environments, unemployment
compensation and pension rights. The role of the federal government in education will be
pushed to the background if merged with these functions. The dlfferent statutory
portfollos of the two Departments will subordinate education. :

r

- We might test the issue this w’ay During the past 16 years, if Labor and Education
Departments had been merged, what is the likelihood that Ted Bell, Bill Bennett, Lamar
Alexander or Dick Riley would have served in that Secretarial role. Whether one agrees or
disagrees with their positions, they thave provided important voices for education in the
President’s top circle. I served under the structure of a Department of Health, Education
and Welfare with education the junior partner. In no case over the entire period for that
Department did the Secretary ever have primary focus on education, not up against social
security, welfare or health services or research: Even if one agrees that, within the HEW
structure, education had reasonably good attention during 1953-1979, we must address the -
questlon of whether the subordination of the voice for education in any merged agency.
now is the right federal structure to support “the knowledge society” of the 21st Century

The existence of an Eduéation _Department and the position of Secretary has elevated
attention to education for both Republican and Democrat Administrations in the past 16
years. The nation must not lose that' presence in future Administrations.

Since 1979 when the USED was estabhshed,, one of the most sxomflcant influences
on the drive for improving quality " and student achievement in American education has
been a close analysis of international competition in economics, military status, and
education. We are comparing ourselves on student performance. We are comparing
ourselves on classroom and school practices in other countries. We need also compare
ourselves on the commitments that governments in industrialized trading partners and in
the developing world are making in education investment, educational policy, and
governance. None of them is pulling back on their national commitment for education.
None of them is closing down a DepEartment or Ministry of Education. They are, in fact,
mcreasmg their national investment in education. They know that if they can gain an edge
in education, they will gam in productivity and in their capacities as knowledoe societies
to strengthen their economies and quallty of life. :

i
i

I close by urging that before the Committee or the House takes action on major
restructuring of the Education Department, you complete deliberations with the Senate and
the President on the functions for the federal government in education. Let the form
follow the function and let both ant1c1pate the 1mportance and value of educatlon in the
coming Century.

. t .

Mr. Chairman and members of the Committee, thank you for the opportunity to

testify. I will be pleased to respond to questions.
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Thank you, Mr. Chairman. My name is Wayne Riddle; I am a Specialist in
Education Finance with the Congressional Research Service, and appreciate your invitation
to share with the Committee brief highlights from our recently completed CRS report,
Education Department: Debate Over its Cabinet Status. 1 would like to recognize the
other CRS staff who contributed ‘substantially to the preparation of this report -- James
Stcdman Susan Boren, Liane Whlte and Laura Monagle

This’ report was prcpared because of the current congressional interest in
reconsidering the Federal role in education policy, and/or the status of the Department of
Education. We wanted to provxde background information on the establishment and
evolution of the Department of Education, to aid Members in their. review of its status.
The Congressional Research takes no position with respect to proposals to enher change
or maintain the Cabinet status of the Dcpartrnent of Educanon

' When considering these or othcr proposals to modlfy the Department' of Education’s
status, the distinction between: (1); eliminating the Department of Education's position in
the Cabinet, and (2) terminating the Federal education assistance programs now
administered by ED, should be kcpt in mind. Proposals- to remove the Department of
Education from the Cabinet may vary widely in the extent to which they would maintain
the Department of Education's current programs, to be administered by a successor, sub-
cabinet agency, or by a variety of othcr departments or agencies. :

While serious consnderanon of the concept began with Presndent Carter s 1976
campaign promise to propose creation of the Department, there was interest on the part
of several Members of Congress in creating a Department of Education as early as the
19th Century. Beginning in the mid-1960s, with a substantial expansion of the Federal
role in education, congressional proponents of these proposals expressed concern that
education programs and issues received insufficient Presidential and national attention
among the other, much larger programs of the Department of Health, Education, and
Welfare, and that non-HEW educatwn programs were too widely scattered among other
cheral agencies. , v

/ I ‘ : :

‘ The Carter Administration proposal to establish the Department of Education was

introduced in 1978, and was passed by the Senate during the 95th Congress, but opponents - -
prevented floor consideration of that bill by the House. The Department of -Education
Organization Act, P.L. 96-88, was adoptcd after extensive congressional debate in 1979. -
_ 'Both the initial and conference versions of the final legislation in the 96th Congress were
passed in the Senate by much larger margins than in the House -- for example, the House
approved the bill initially by a vote of 210-206, while the Senate adopted the legislation
by a margin of more than 3-to-1.

The new Department was created primarily from the former Education Division of

the Department of Health, Education, and Welfare. While some other programs were
combined with these, such as Vocatiohal Rehabilitation, many Federal education programs,
. such as Head Start and school lunch programs, were not transferred to the new
Department. One program, the Department of Defense Dependents' Schools, was
scheduled to be transferred to the Depariment after 1980, but this was blocked by
subsequent lcglslauon :
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There were unsuccessful efforts. to eliminate the Department of Educanon in the
period soon after implementation of the Department of Education Organization Act in
1980. In particular, the Reagan Administration proposed that the Department be replaced
by an independent, sub-cabinet, Foundation for Education Assistance. However, none. of
these proposals received extensive congressional consideration

Our report provides a brief history of congressional consideration of the Department
of Education Organization Act, but focuses primarily on the major arguments made by
both proponents and opponents of this legislation. Where possible, we analyze the -
development of the Department since 1980 with respect to these arguments. We also-
provide information on the range of possible alternatives to the current Cabinet status of
the Department of Education, plus possxble advantages and dlsadvantagcs of maintaining
its status.

In general, advocates of a Department of Education in the late 1970s argued that
establishment of the Department:

e . would bring virtually afl Federal education programs under one agency,
reducing duplication, mcreasmg efficiency and enhancing the coherence of
Federal education pohcy,.

+  would lead to a substantlal increase in Federal financial support of education;
-« would increase the cffectiveness of Federal aid to education;

. would raise the educatxonal achievement and attainment levels of Amencan
" students; and |

«  would give the Federal educanon agency a status smular to that in other major
nations. :

In response, many opponents 6f the Department's establis'hmcnt argued its creation:

« would result in dommanon of Federal educatlon policy by the National
Education Association and other education professmnal organizations, or by
State and local school system ofﬁcmls

'« would substantlally mcrease Federal education agency staff and admmlstratlve
expenditures; :
. 3. _
« would lead to much greater Federal mﬂuence over State and local education
policy; and ‘

»  would weaken the broad coalition supporting social welfare programs through
the Department of Health, Education, and Welfare. '

I will briefly summarize the résults of our analysis regarding these arguments.
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Funding and Staff

'« Funding for Department of Education programs has increased by almost one-
third, after adjusting for; inflation, since it was established. Its current funding
level is greater than that of 6 other Cabinet departments. Nevertheless, the
Federal share of total education revenues, at both the elementary and secondary
and postsecondary level; has fallen substantially, because revenues from non-
federal sources have rxsen more than Department of Educatlon funds.

*  Since its establishment its total number. of staff has decreased by approximately
“one-third, while the number of programs it administers has grown by
approximately one-half. . The number of Federal staff in the Department of
Education is much lower than for any other Cabinet department

«  Estimates of trends in Department of Education administrative costs depend on
assumptions regarding treatment of the costs of administering the Direct Student.
Loan program. Excludmg costs for administering Direct Student Loans, current

- departmental management expenditures are virtually the same as those of
FY 1980, after adjusting for inflation. If Direct Student Loan administrative
costs are included, depart;mental management costs have risen to approximately

~one-quarter above FY'1980, with adjustment for inflation.

National Attention to Education Issues
»  Since the creation of the Department of Education, there has generally been
more visible, extensive, and continuous national debate over education issues
than in the past. Highlights of this activity have included the publication of A
Nation at Risk in 1983, the National Education Summit Conference in 1989, the
setting of National Education Goals, and more recent debates over standards and’
systemic reform. While the cause for this increased national attention to
education issues cannot be determined with certainty, it seems likely that the

existence of thc Department is at Ieast part.ly’ responsible for this-trend.

However most of the reform efforts arising from these debates have been
initiated by the States, and such influential entities as ‘the National Education '
Goals Panel are dominated by representatives of the States, not the Federal
Government. Thus, while Federal involvement in education policy debates is
generally more visible than in the pre-1980 era, the relative Federal financial
role has actually declined substantially since that time, and Federal influence
over policy has to a large extent been limited to exhortations to the States.
There is more evidence of an enlarged State role than of increased Federal
influence over education policy.
j
Educational Outcomes |
‘'« With respect to the educauonal effects of establishment of the Department, we

reviewed broad trends in educanonal achievement, attainment, and participation
over the past 15 years, including scores on tests of the National Assessment of
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Educatlonal Progress, rates of postsecondary education partlclpanen and

participation in Advanced Placement programs by high school students. In

general, these trends have been either essentially unchanged, or marginally
positive, since 1980. Nevertheless, the extent to which these trends can be
hnked to the existence of t.he Department of Education is unclear.

Cozzsélidqtmg the Admzmstranon of Federa! Education Programs

Program Effectiveness

The Department of Education has not brought together in a single agency

virtually all Federal eduéanon programs. This result was determined by the
exclusion of several Federal education programs in the original Carter
Administration proposal and congressional action on it, and the lack of major
additional transfers of programs to the Department of Education since 1979.
The potential overlap of Department of Education programs with those of other
Federal agencies has probably increased since 1980 in such areas as vocational
education and _]Ob trammg, science education, and early childhood educanon

i
!
|
i

" 1t is not clear that Federal e;ducation programs overall have become either more
~or less effective since establishment of the Department of Education. Many

factors -- lack of clarity regarding program goals, the variety of programs
demographic trends, policy shifts at all levels of government, measurement
difficulties, and so forth -- make such a blanket determination virtually
1mpossxble

International Comparisons

L

Many other nations have a national department or ministry devoted solely to
education. However, major foreign nations with a federal system of
government, similar to that of the United States, either have a departmenit that
is responsible for education plus other fields, such as science or labor, or no
national ministry responsﬂ;lc for education.

!

Range of Alternatives -~ |

:
PR |
.

Possﬂ::le alternatwes to the current I)epartment of Educanon include: (1)
abolishing the Department of Education, terminating its programs and activities;

(2) abolishing the Department of Education, transferring some or all of its
programs and activities to other Federal agencies; (3) abolishing the Department
of Education, reconsutunng it as an independent, sub-cabinet agency with
responsibility for seme or all of its current programs; or (4) merging the
Department of Education with other current or new Cabinet agencies,

transferring some or all of its programs and act1v1t1es to the newly configured

agency.

i
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Major potential effects; of removing the Department of Education from the
Cabinet may include the following: there might be less national attention to,

" and debate over, education policies, but this might send a symbolic message that
~ the Federal role in education will be one of assistance, and not intrusion; direct

savings from simply dpwngrading the Department of Education would be

relatively small, but the likelihood of reduced Federal education funding over .
the next several years may be increased; the momentum of current standards-

based, systemic reform efforts in many States might be diminished; and

consolidation of the Department of Education with another department, such as

Labor or Health and Human Services, might improve the effectiveness of

Federal human development programs. ‘

|
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Mr. 'Chairman, Members of the Committee, Iam pleased to be here today
to present on behalf of the Congressional Research Service a brief hlstorlcal
overview of the Equal Employment Opportunity Commission.

i
1

ESTABHSHMENT OF THE EQUAL EMPLQYMENT OPPORTUNI’I‘Y
! COMMISSION

The Equal Employment Opportumty Commission was created under the
Civil Rights Act of 1964 to enforce the antidiscrimination provisions of Title VII
of the Act that proscribe dxscrnmmatxon in employment on the basis of race,
color, religion, sex, and national origin!. 'Bars to discrimination on the basis of
age were added in 1967 and cn' the basis of handicap status in 1973 and 1990.

The Commission created 30 years ago is a successor to the Fair
Employment Practlces Commissions (FEPCs) set up in 1941 and 1943 by

- executive order of President Franklin Roosevelt. Although discrimination

against minorities and women Iong had existed here and elsewhere in the world,
the need to end such practices in the United States became especially pressing

" at the beginning of the second World War. As it quickly became necessary to

use all available workers in war-related efforts, the government stepped in to
end discriminatory practices by; Federal defense contractors with regard to the
hiring of blacks. The FEPCs created under the executive orders barely outlasted
the war, however, and were disbanded by 1946, due to congressional

- opposition.? Although President Truman’s 1948 civil rights program proposed

an FEPC, one was not enacted, and the matter was not revived until 1963
following the masswe civil nghts protests of the late 1950’s and early 1960’ s

- ™~

1 P.L. 88-352, 78 Stat. 253, 42 US.C. §2000 ef seq. |

2 Congressional Quarterly Almanac. Vol. XX. 1964. p. 343. -
‘ _ enes = »

Smhia.
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As constituted under Title VII, the commission is a bipartisan body of five
commissioners appointed for five-year terms by the President with the advice
and consent of the Senate. From this five-member body, the President
designates one member as chairperson and another as vice-chair. The
chairperson serves as the ddministrative officer of the commxssxon The
President also appoints a general counsel. ;

" COMMISSION JURISDICTION

As presently constituted, the Commission has broad jurisdiction, but limited
powers.’ " It is authorized to; cover the employment and employment-related
activities of employers in private industry with 15 or more employees, labor
unions with 15 or more members, employment agenéies, State and local
government agencxes, and Federal departments and agencies. In enforcing equal
opportunity in the private sector, the EEOC is mandated to receive complaints
of discrimination, to investigate them and, if it finds reason to believe that a -
charge is true, to seek to eliminate discrimination through conciliation or
settlement through negotiation. If unsuccessful in this effort, the EEOC may
file a civil action in Federal district court. On its own initiative and without
receipt of a complaint, the Commission also may investigate private sector
patterns or practices of dlscrxmmatxon and issue charges. :

In cases where private s'ector complaints are filed from State and local
jurisdictions having fair employment practices (FEP) laws, the EEOC must defer
resolution of the complamt to the State or local FEP agency.

When a complmnt is ﬁled agamst a State or local government, the EEOC
is required to follow the same enforcement procedures in resolving complaints
as applied in the private sector, except that the Justice Department must
institute any court actxons against such respondents i

With respect to Federal employees and applicants, the agency from whlch

- the complaint is filed follows EEOC-mandated procedures, first investigating,

finding cause or dismissing the case, and (if cause is found) attempting
conciliation or settlerhent. Inithis instance, the role of the EEOC is limited to
reviewing appeals from department or agency decisions. Complainants in both’
the public and private sectors have the right under Title VII to file private civil
actions in the Federal courts if their complaints are not resolved by the EEOC
or, with respect to Federal employees, by their department or agency.

4 Materials in thm section are based on U.S. Library of Congress. Civil Rights Protections in
the United States: Brief Summaries of' Conastitutional Amendments, Federal Laws and Executive

Orders. Report No. 93-148 GOV by Leahe W. Gladstone. Washmgton, 1993.

5 Until, 1972, the commission was h:mted to reoemng comphmts mformally conciliating them,
and gathering data. : ‘
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LEGISLATIVE CHANGES IMPACTING THE COMMISSION

In the years since 1964, the mandate and duties of the Commission have
been increased repeatedly, as law on employment discrimination has been
widened. - .

- Amendments to Title VII'include: -

—the Equal Employment Opportunity Act of 1972,° extending coverage of
Title VII to employees of Federal State and local governments, educational
1nst1tut10ns, and any busmess ‘or union with 15 or more workers,

—the Pregnancy Dtscnmmatwn Act of 1978, prohibiting employment
dxscrlmmatmn on the basis of pregnancy, childbirth, or related medical
condxtlons, and -

—the Civil Rights Act of 1991, enacted to countez; the effects of nine
Supreme Court decisions that restricted both the scope of coverage and the
remedies of Federal laws prohibiting discrimination in employment.s

Other legislative and executlve changes include: Executive Order 12067,°
which abolished the Equal Employment Opportunity Coordinating Council and
transferred to the Commission its responsibilities for prowdmg coherence and
direction to the Government’s’ .equal employment efforts.)’ A second transfer
of authority under Reorganwatwn Plan No. 1 of 1978,"' moved Federal equal
- employment functions from the Civil Service Commission to the EEOC. Under
- the Reorganization Plan, authonty for the following executive orders and

statutes were transferred from the Civil Service Commission to the EEOC:

__§717 of Title VII of the Civil Rights Act of 1964, which prohibits

discrimination in employment in the Federal Government on the basis of race,
color, rehgxon sex, or national: orlgln,

i
|
i
|
!

§ P.L. 92.261, 42 U.S.C. §2000e e:{aeq.
7PL. 95,555, 42 U.S.C. §2000e et seq.
5 P.L. 102.166, 42 US.C. §20000 et seg.
- ® June 30, 1978. | !
10 These include application of strong uni.t;orm enfor@ent ‘efforts thi-oughout the
Government, development of standardized data collection procedures and joint training programs,

sharing related data among agencxes and development of uniform methods and priorities for
complaint and compliance reviews. | .

s U.S.C. app. . :
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» —Executive Order 11478, *which spells out U S. pohcy for prowdmg equal

employment opportunity in the Federal Government through aﬁirmatlve action

programs in Federal departments a.nd agencies;
—the Equal Pay Act of 1963‘3 as applied to the Fedei'é.l sector' ‘

—the Age Dzscnmznatzon in Employment Act of 1967, amended, " §15
as applied to the Federal sector, and

— §501 of the Rehabilitction Act of 1973' prohibiting employment
dnscnmmatlon in the Federal Government against mdmduals with dasabxhtles

On July 1, 1979, respons1b1hty for private sector enforcement of the Equal
Pay Act of 1963 and the Age Discrimination in Employment Act of 1967 was
transferred from the Depart:ment of Labor to the Commission. The former
proh1b1ts sex-based pay differences where substantially equal work performed
in the same establishment under similar working conditions requires equal skill,
effort, and responsibility. The latter prohibits employment discrimination
against workers or applicants ¢ 40 years of age or older. In addition to employers,
‘the Age Discrimination Act covers activities of employment agencies, and both'
Acts cover activities of labor orgamzatlons

The Amencans with Dlsabtlztzes Act of 1990 also is enforced hy the
EEOC. Since July, 1992, employers of 15 or more workers have been covered.
Title I governs private employers, State and local governments, employment
agencies, labor organizations, and joint labor- -management committees. The Act
prohibits employment discrimination against qualified individuals with
disabilities and requires that employers make reasonable accommodations for
such qualified individuals if so doing does not create undue hardship.

AGENCY ACCON[PHSIMNTS .

Although the Commission was created thh limited authority and its
resources have not always kept pace with its added responsibilities, it has been
“credited with- making important contributions toward the reduction of
discrimination. The courts have upheld most of its policies outlawing overt and
individual acts of employment discrimination. The Commission also has been
successful in getting the courts to outlaw many of the subtle and systemic forms
of discrimination. In addition to reducing discrimination against black

N :

|

12 August 8, 1969.
1329 Us.C. 206.
29 Us.cC. 621
15 '29 U.S.C. 791. A |

16 42 U.S.C. 12101 ef seq:
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Americans, the Commission also has helped reduce discrimination against
women and members of other racial minority groups, as well as against those
of certain natmnal orxgm and rehgxous backgrounds. g

, “In this regard, perhaps the Commission’s most widely known effort has

been its promulgation of employment guidelines.!” The guidelines interpret
antidiscrimination laws and explain the way the Commission will rule is
presented by charges covered under the guidelines. The sex discrimination and
the employee selection guideliries are very detailed and have been credited with
having had an important impact on employment practices.

Although these guidelines do not have the force of law, the courts
frequently have relied on them in upholding charges of discrimination. For
example, the employee selection guidelines upheld by the Supreme Court in
Griggs v. Duke Power Company (401 U.S. 424, [1971]), marked the first time the
Court had occasion to dispose of a discrimination matter under Title VII and
pass judgement on employee selection guidelines. In commenting on the
guidelines, the Court unammously supported the EEOC

"~ The Commxssxon also has been successful in obtaining agreements that
require respondents to provide relief to large numbers of minority and/or female
employees and to take action to overcome the present effécts of past
discrimination. “ Among these are the American Telephone and Telegraph
Company consent decree and the Steel Industry settlements. Such settlements,
because of the size of the companies and the number of employees involved, as
well as the size of the settlement tend to have effects far beyond the direct

part1c1pants

While many believe that the most overt forms of public discrimination in
the United states have been eased, they also believe that bias, nevertheless,
_ remains one of our most intractable problems as a society. Over the course of
its 30-year existence, the Comrmssxon has generally been regarded as an
important player in reducing such bias. Reasonable people may differ on how
the Government should address the problem of discrimination generally, and |
employment discrimination specifically. The Commission has provided a forum
for dealing with these issues. As we move toward greater diversity as a multi-
racial, multi-cultural, multx-ethmc society, the Commission may be expected to
continue as a resource in easing the strams of that process and working toward
some kind of equitable halance

i

17 Guidelines issued by the commission include Guidelines on Discrimination Because of Sex
(37 Federal Register 6836, April 5, 1972), Guidelines on Discrimination Because of Religion (32
Federal Register 10298, July 13, 1967), Guidelines on Discrimination Because of National Origin
(39 FR 10123, March 18, 1974), and Guzdeizm on Employee Selection Pmcedum {35 Federal

Register 12333, August 1, 1970). :
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BEFORE THE HOUSE COMMITTEE ON
ECONOMIC AND EDUCATIONAL OPPORTUNITIES
L .JUNE 17, 1995

Mr. Chsirman and Menibers of the Committee.

I appreciate the opportunity to appear before the Committee this afternoon
to discuss the evolution of the U.S. Department of Labor. The history of the
Department is complex and, to do justice to those who have shaped it through
the years would be a rather massive undertaking. Therefore, my comments
should not be construed as a history of the Department, per se, but rather as a
brief sketch of the manner in which the agency has evolved through the past
century

ESTABLISHING A DEPARTMENT OF LABOR

"For three-quarters of a century, observed Labor Secretary Ann
McLaughlin on the occasion of the 76th anniversary of the Department of Labor
(1988), "protécting and advancing the interests of working people and their
families has been the special province of the United States Department of
Labor." Although there have'been changes in our economic institutions through’
the years, she noted, the Department’s purpose "remains the same: to assure

~ that working people share fully in the bounty of this great land."!

I
A VOICE FOR WORKING PEOPLE IN GOVERNMENT

In the years foilowing the American Civil War, workers tended to grow
increasingly restive. There were several marginally successful efforts to
organize trade unions -- most of which were short-lived. There developed a

_general sense that workers, as a group, were not involved in public policy
- decisions that affected thelr’ lives and the manner in which they earned their

living. Further, there seems: to have been a broadly shared belief that there was
no government agency which functioned mainly for the benefit of workers. As
a result, from workers and reformers, there arose a general demand for creation
of a "department of labor."

)

f
I

! U.S. Department of Labor The First Seventy-Five Years, 1913-1988.
Washington, U.S. Department of Labor (undated, but ca. 1988). p. 1-2. Cited
hereafter as The First Seventy-Fwe Years. ' .

2 Lombardl, John. Labor’s Voice in the Cabmet A sttory of the Department
of Labor from its Origin to 1921. New York, Columbia University Press, 1942.
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In 1869, the State of Massachusetts created a bureau of labor statistics.
After some preliminary efforts, the agency was entrusted to an attorney, Carroll
D. Wright, and embarked upon "wide-ranging investigations that laid the
- foundations for the bureau’s reputation for objectivity." By 1883, twelve other
States had followed Massachusetts’ lead and had established such ‘statistical
agencies.? ,

UNITED STATES BUREAU OF LABOR (1884-1888)

In 1884, Congress passed legislation creating a U.S. Bureau of Labor, a
technical agency intended to provide objective data. It was to be headed by a
Commissioner of Labor who would serve for a 4-year term.. The Bureau was
located within the Department of the Interior and the Commissioner reported
to the Secretary of the Interior. As Commissioner, President Chester Arthur
chose Carroll Wright. g

erght had decided views about the proper role of statistical agencies
within the government. In hls first annual report, Commissioner Wright noted:

A bureau of labor statnstlcs cannot solve social or industrial problems,
nor can it bring direct returns in a material way to the citizens of a
country, but its work must be classed among educational efforts; and
by judicious investigations and the fearless publication of results
-thereof, it may and should enable the people to more clearly and more
fully comprehend many ‘of the problems whlch now vex them.*

Histonan John Lombardi suggests that Wright, "consciously or unconsciously,"
here established a clear line of distinction between the Bureau of Labor (later,
the Bureau of Labor Statistics) and the Department of Labor. "The one was a
purely fact-finding agency; the other was to be a policy forming and directing
agency. Though the department eventually absorbed the bureau,” he pointed
out, "the functions of the bureau have remamed substantlally as Wright
contended they should be."® !

p. 21-22. ,
 * Grossman, Jonathan. The Department of Labor. New Yerk, Praeger
Publishers, 1973. p. 3-5. This testimony is deeply indebted to the work of Dr.

Grossman who, as staff historian at the Department of Labor, has written
extensively on the work of the Department.

, | N
* Quoted in Lombardi, op. cit. p. 39.
§ Lombardi, op. cit., p. 39-40.'
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- THE FIRST DEPARTMENT OF LABOR (1888-1903)

In'1888, the Bureau of Labor was converted into a Department of Labor --
but without Cabinet status.® The prestige of the new Department, however,
grew and it gained a larger staff. In 1895, Wright, who remained as
.Commissioner, established the Bulletin of Labor (now, the Monthly Labor
Review). Although a technical expert, he consulted on labor policy as various
Presidents dealt with the strikes and other labor-related disturbances of the era.

THE DEPARTMENT OF COM]V[ERCE AND LABOR (1903-1913)

During the 1890s, there had been numerous congressional 1mt1at1ves for the
creatlon of a department of commerce within which the Department of Labor
might be incorporated: a position approved by President Theodore Roosevelt and -
by industry. ‘ '

A Democratic mino'rity fought the bill stubbornly. They claimed
that the independent Départment of Labor would be submerged; that
labor organizations opposed the bill; and that the distrust between
labor and business woul_d destroy the usefulness of the Department.’

Congress accommodated labor by changing the name of the new agency to the
"Department of Commerce and Labor." The necessary legislation was adopted
and signed by President Roosevelt in February 1903. Wright resigned and
Roosevelt appointed his private secretary George B Cortelyou as the
Department’s first secretary 8

The attempt to combine! the two agencies, however logxcal in theory, seems
not to have worked out in practlce While President Roosevelt professed not to
believe that the interests of labor and capital were in conflict, both labor and
capital acted upon a different prmclple Ultimately, "Roosevelt’s middle of the .
road policy pleased neither group. He was continually apologizing for his action
or defendmg hlmself agamst charges of overfriendliness to one or the other
group." ’ |

. <

¢ Grossman, The Department of Labor, p. 7, explains: "One rationalization

- for scuttling Cabinet representation for the new department was that Cabinet
appointments are partisan, whereas the Department’s main functlon was
development of obJectlve facts .

7 Grossman, Jonathan, The origin of the U.S. Department of Labor.
Monthly Labor Review, March 1973. p. &.

_ ® During its existence, f_rom 1903 to 1913, the new Department of Commerce
and Labor would have four secretaries: Cortelyou (1903-04), Victor Metcalf
(1904-06), Oscar Straus (1906-09), and Charles Nagel (1909-1913). :

9 Lcmbardi, op. cit., p. 59.
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In 1912, after the Democrats (who had endorsed the proposal for an
independent Department of Labor) gained control of the House, legislation to
establish a separate Department of Labor was passed in the House. Success in
the Senate appeared less certain until, in February 1913, Senator William Borah
(R-Ida.) reported the bill to the floor. It was adopted without recorded vote and
signed by President William H. Taft on March 4, 1913, his last day in office.

)
1

DEVELOPMENT OF 'I'HEL INDEPENDENT DEPARTMENT OF LABOR

" Under Public Law 62-426, an independent Department of Labor with full
. Cabinet status had been created. How the new agency would develop, what

form it would take and what duties it would ultimately assume remamed to be
decided. '

The history of the Department might be divided into two general phases:
an early period during which the administrative structure of the agency 'would
be developed and its general philosophy established (roughly, 1913-1953); and,
later, 'a more stable time in which the mature agency would refine the manner
in which it might serve the public - the period since 1953.

E :

FIXING A DEPARTMENTAL STRUCTURE AND FOCUS (1913-1953)

Several elements would mﬂuence the manner in whlch the new Department
of Labor developed. First, there was the role of Congress: the formal
‘assignment of program responsibility and the appropriation of funds with which
to work. Second, there was the character, background, and interests of the
various Secretaries of Labor — and that of the Presidents under whom each
 served. Third, there was the broader conditions or context within which
government itself would function: e.g., the general state of the economy,
international conflict and cooperation, the globalization of trade and production.

William B. Wilson (1913-1921)

Born'in Scotland, Secretary Wilson had worked in the coal mines from the

" age of nine. At fourteen, he was elected secretary of his local union, gradually

working his way up through the ranks to become International Secretary-

- Treasurer of the United Mine Workers of America in 1900. In 1906, he was

elected to Congress and became chairman of the Committee on Labor which

.reported the Department of Labor bill. Since he was not reelected in 1912, he
was available to head the new Department.

The Department of Labor (DOL) inherited several agencies, among them:
the Bureau of Immigration, the Bureau of Naturalization, the Children’s Bureau
(recently created), and the Bureau of Labor (now renamed the Bureau of Labor

|
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'Statistics).”® Creation of the agency occurred too late in the legislative year to
allow for an appropriation which left DOL dependent in some measure upon the
charity of the now separate Department of Commerce. When, during the next
fiscal year, appropriations were forthcoming, "eighty per cent went to'the
Bureau of Immlgratlon -t

"The purpoae of the Department of Labor," as estabhshed in 1913 "shall be
to foster, promote and develop the welfare of the wage earners of the United
States, to improve their working conditions, and to advance their opportunities
. for profitable employment. "z Secretary Wilson noted that "[t]here is of course
" no authority in that declaration to foster, promote, or develop for wage earners
any special privileges" but he conceded that "the inference is irresistible that
Congress did intend to conserve their just interests by means of an executive
department especially devoted to their welfare.” The Department he affirmed,
was to serve the interests of all workers, union and non-union alike.

~ Inasmuch, however, as 1t is ordinarily only through orgamzatxon that
the many in any class or of any interest can become articulate with
reference to their common needs and aspirations, the Department of
Labor is usually under a necessity of turning to the labor

_organizations that exist and such as may come into existence for
definite and trustworthy advice on the sentiments of the wage-earning’
classes regarding their common welfare.

While the Department "mji:st invite the confidence and encourage the
cooperation of responsible labor organizations,” he concluded, ". . . this attitude
must not be exclusive.!

i . - . ‘ .
Secretary Wilson was immediately confronted with a series of challenges.
First. There was the obvious task of organizing a new Federal department: no

© . easy asmgnment even for an expenenced administrator and requiring diplomacy

when movmg between his colleagues in the trade union movement and his
supenors in the Woodrow Wilson Administration. Second. He was almost at

. 1% The Bureau of Labor Statisties (BLS), though within the Department of
Labor, has largely maintained its status as a non-political technical agency. See:
Goldberg, Joseph P., and William T. Moye. The First Hundred Years of the
Bureau of Labor Statistics. Washington, U.S. Govt. Print. Off., September 1985.
321 P |

Il Lombardi, op. cit., p. 70. Initially, staffing reflected the pre-1913
priorities: Bureau of Immigration, 1,700; Bureau of Naturalization, 130;
Children’s Bureau, 15; and Bureau of Labor Statistics, 100. Grossman, The
Department of Labor, p. 12. .

2 Public Law 62-426. '

13 U.S. Department of Labor. First Annual Report of the Secretary of Labor,
1913. Washmgton, Us. Govt Print. Office, 1914, p. 5-6
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o e ,
once confronted with a series 'of major labor-management disputes: continuing
problems in the coal regmns of West Virginia, the Ludlow Massacre in Colorado
(1913), the copper miners smke in Michigan (1913-1914), the Clifton-Morenci-
Metcalf copper miners stnke in Arizona (1915-1916), etc. Third. In 1914, war
* broke out in Europe and, for the next several years, the Secretary was forced to
deal with war-related issues: war productxon, emergency manpower, maintaining
labor standards during such a crisis, post-war reconversion. Nor did .the war
bring industrial peace at home. In 1916 and 1917, trouble broke out again in,
among other places, the copper mines of Arizona, leading to the Bisbee
*deportation” of 1917. Fourth. There were continuing immigration problems:
during the war, for the purpose. of securing sufficient labor; after the war,
closing the door to displaced persons, seeking to relocate in the United States.
Fifth. During the war, conﬂxcts had developed with respect to war-resisters,
leading to prosecutions and, in some cases, after the conflict, to deportations --
issues that involved the Department because of its responsibilities for
immigration and naturalization. For several years, the "Red Scare” was a major
national issue.! Sixth. Late in the war and thereafter, the Department found
itself involved in some measure of foreign relations: creation of the International
Labor Organization (ILO), among other international issues. "

_ After the war, the defense-related agencies began to dlsappear and,
gradually, the Department returned to what institutionally remained its primary .

" responsibilities: immigration and labor statistics.

~ James J. Davis (1921-1930) and William N. Doak'(lsso-lsss)

Born in Wales, James Davxs grew up in Pennsylvama and Indiana. He
worked in the steel mills, went into Republican politics and became an organizer
for the Loyal Order of the Moose. Departmental historian Jonathan Grossman
suggests that President Harding picked Davis to be Secretary of Labor because
‘he "had sympathy for both the capxtahst and the workingman."'®

“Although the "Red Scare had somewhat abated when Davw took ofﬁce,‘
immigration remained the central responsibility of the Department and Davis’s
"most xmportant problem In 1921, Congress enacted new restrictions upon
immigration, imposing still further restraints in 1924 and 1929 - actions that
the Secretary applauded.’® The Department continued to confront such issues

4 See: Murray, Robert K. Red Scare: A Study of National Hysteria, 1919-
1920. Minneapolis, University of Minnesota Press, 1955. 337 p.; and Preston,
William. Aliens and Dissenters: Federal Suppression of Radicals, 1903-1933
Cambridge, Harvard Umversxty Press, 1963 352 p. ‘ :

16 Grossman, The Department of Labor, p. 28.

l
15 Grossman, The Depar:bnent of Labor, p. 23-25. Grossman notes that

"[a]bout 75 per cent of the Labor Department’s employees dealt with
xmmlgratxon and naturahzat:on when Davis took ofﬁce

k
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as long hours of work i m the steel industry and the more routine workplace
concerns.' .

. Like Wilson and Davis, William Doak was "mostly self-educated.” He rose-
through the ranks to become legislative representative of the Brotherhood of
Railroad Trainmen. He was an active Republican and, when Davis stepped aside -
to run for the Senate in Pennsylvania, President Hoover appointed Doak

Secretary of Labor "over the protests of the American Federation of Labor."'®

, Doak seems to have followed quietly, in his predecessor s footsteps. "In the
midst of the growing Depression,” the Department notes in its retrospective, The
First Seventy-Five Years, "immigration duties still used the lion’s share of the
Department’s resources.”'® With about 12 million people unemployed, Doak
seems to have struggled with job creation initiatives -- though not with great
success. . During his mcumbency, the Davis-Bacon Act (1931) was adopted,
requiring payment of not less than locally prevailing wages on Federal contract
construction — 1n part, an effort to slow the downward spiral of wages

Frances Perkins (1933-19415)

In November 1932, when Franklin Roosevelt was elected Presrdent, “it
seemed impossible that economic conditions could get worse,” some have
suggested. "But the 1mp0991ble happened.” Perhaps 25 to 35 percent of the
workforce was unemployed.- with a good deal of "hidden unemployment“ in
addition.?!

The Perkins era at DOL was in sharp contrast to the ﬁrst twenty years of
the Department’s history. And, Perkins was very different from her
predecessors. She was of a genteel background, educated, with long experience
in dealing with labor-related issues. Further, she had been involved in labor
politics and public administration in New York State prior to her appointment.

. . | . .

" Generally, for the perxod see: Zreger, Robert H.. Republtcans and Labor,
1919-1929. Lexmgton, Umversxty of Kentucky Press, 1969. 303 p.

18 Grossman, The Department of Labor, p. 29. The Brotherhood of Railway
'I‘rammen was not afﬁhated with the American Federatlon of Labor. ,

» The First Seventy-Fwe Years, op cit., p. 12.

2 See: U.S. Congress. | Senate. Committee on Manufactures. Wages of
Laborers and Mechanics on Public Buildings. Hearings, 71st Cong., 3d Sess.,
February 3, 1931. Washington, U.S. Govt. Print. Off,, 1931. 25 p.; and U.S.
Congress. Senate. Committee on Manufactures. Regulation of Wages Paid to
Employees by Contractors Awarded Government Building Contracts. Report to
Accompany S, 5904. Senate Report No. 1445, 71st Cong., 3d. Sess. Washington,
U.S. Govt. Print. Off,, 1931 2p. , _

2 Grossman, The Department of Labor, p. 31
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And, perhaps most 1mpor’cant, she en_;oyed a close, confidentxal relatxonshxp with
her boss, the President. .

Wilson had created a department welding together diverse pieces. Davis
and Doak seem, more nearly, to have perpetuated what ‘they found. Perkins
inherited a department with well-established traditions; but, from her .
perspective, that may not have been a plus

The Perkins adxmmstratmn mlght be divided into at least five phases.
First. She took control of the Department and began to reshape it to meet her
- (and the President’s) policy goals As quickly as she could, she arranged to have

DOL’s immigration functlons shifted to the Department of Justice, Second.
'As soon as she arrived in. Washmgton, she found herself sortmg through
programs with which to alleviate unemployment and spur economic revival.
Third. She quickly became involved with the crafting of legislation (as she had
at Albany): at first with recovery efforts such as the National Industrial
Recovery Act. This involvement continued, later, to include work on the Wagner
Act (1935), the Walsh-Healey Public Contract Act (1936), the Fitzgerald
National Apprenticeship Act (1937), and the Fair Labor Standards Act (1938),
among others. Fourth. As the Nation moved toward war, the Department of
Labor found itself again a center of production and manpower concerns ~ while
its chief struggled to protect labor standards.? At the same time, she reached
out to non-traditional sources of labor, both women and minorities. "At.
Roosevelt’s direction,” Grossman notes, "she sat in on so many committee
meetings that attendance at such meetings became her principal wartime
job."® Fifth. As the war beg'an to wind down, the Department began to plan
for reconversion. -

~ One might argue (but not without a likely rebuttal) that the structure,
focus and philosophy of the Department was reasonably set by the time
Secretary Perkins left office. Thereafter, there would be changes of emphasis,
expanding and contracting approprlatxons, but it appears that the essential
- attributes of the Department were in place. Shortly after the death of President
Roosevelt, Secretary Perkms retired.

Post-War AdJustment* Lewis Schwellenbach (1945-1948) and
Maunce Tobin (1948-1 953)

Lewis Schwellenbach, a former Senator and friend of President Truman,
was a Federal judge in Washington State. According to George Martin, Perkins’
biographer, Schellenbach arrived at the Department called the staff together,

!
i
!

Z See: Flynn, George Q The Mess in Washmgton. Manpower Mobzltzauon
in World War II. Westport,.Conn Greenwood Press, 1979.

2 Grossman, The Depar.['tment of Iabor, p. 51-52.


http:standards.22

CRS-9
‘and 1§troduced hlmself by sa}fmg to the si;aff: "I don’t know anything good about
you. " i o ‘

Schwellenbach’s term of office was turbulent He was faced with a post-war
wave of labor-management relations turmoil which led to an anti-union backlash
and enactment of the Taft-Hartley Act (1947). The Department was also viewed
as being too pro-labor. At the war’s conclusion, Congress began a series of .
budget cuts. BLS sustained a 40 percent reduction in force. Further, there
were shifts of responsnblhty “The U.S. Employment Service which had
fluctuated through the yeara, both in structure and in terms of siting, was
transferred back to DOL from the War Manpower Commission - as was DOL’s
apprentice training program. However, the Children’s Bureau was transferred
out of the Department of Labor and the Conciliation Service became part of the
new, mdependent Federal Mednatlon and Conciliation Service.?

With strlkes in coal, steel rails, etc., President Truman (1946) called in
John R. Steelman, chief of the Conclhatlon Service, placing him directly on the
White House staff. Whatever his usefulness to the President, his direct
association with the President is said to have undermined Schwellenbach’s
authority.? Schwellenbach died in office on June 10, 1948.

Maurice Tobin was named to replace Schwellenbach. Still in his forties, .
Tobin had been mayor of Boston and governor of Massachusetts. Unlike anyone
since Secretary Wilson, it appears, Tobin came to the Department with labor
support. The first task confronting the new Secretary, according to Grossman,
was the re-election of the Presldent Grossman notes: "Truman won, and Tobin,
who had helped him to achieve his victory, concentrated on rebmldmg the
Department. 27 -

“In addition to his mchnatxon to rebuilt the Department, 'I‘obm received
assistance from the Hoover Commlssxon (the Commission on Organization of the
Executive Branch of the Government) which recommended a greater use of the
Department within the govemmental structure. Further, the outbreak of the
Korean War provided DOL with wartime responsibilities. Gradually, functions
began to migrate back to the Department, the staff increased and budget cuts
~ were restored.?

Lt
1

[|

# Martin, Madam Sec&?tizry, p. 462-465.

% The First Sever;ty-Fivei Years, p; 21-22.

2 Grossman, The bepartyﬁent of Labor, p. 65."
71 Grossman, The Deparz}nen: of Labor, p. 66-67.

# Grossman, The Department of Labor, p. 67-69; and The First Seventy-Five
Years, p. 22.
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EVOLUTION OF A MATURE AGENCY (1953-1995)

After 40 years, having passed through three wars and a depression and
- having been administrated by six Secretaries of differing philosophies and
political persuasions, the Départment would seem to have reached maturity.
. Through the next several decades, policy changes would be largely incremental. -
While the agency would take on new responsibilities, they would be essentnally
refinements and extensions of past duties and concerns.

The Interlude of Martin Durkin (1953)
' I . ,

. Martin Durkin was a Democrat and president of the United Association of
. Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry His

" appointment as Secretary oﬂ Labor in 1953 was viewed by some as in keeping
with the off-stated wish that the Department be led by someone from the trade
union movement. Secretary Durkin took up the issue of Taft-Hartley reform
and appears to have believed that President Dwight Eisenhower was willing to
proceed with reform. When the matter was dropped from the Presidential
agenda, Durkin resigned ® | .

The Era of Labor and Industrial Relations Professionals (1953-1981)

With the appointment of James P. Mitchell as Labor'Secretary a new era
in the evolution of the Department appears to have been set in motion. For
nearly three decades (with the exception of the administration of Peter Brennan
in the 1970s), the Department would be guided by professionals trained in
industrial relations, personnel, labor economics and/or labor law.

James Mitchell (1853-1981) came from a background in industrial
relations, both in industry and with the military during World War II. AFL
President George Meany, who knew him "casually” through the War Labor
Board, was said to have "respected him for being both knowledgeable and
sympathetic about orgamzed labor’s problems."® Grossman suggests that one .
of Mitchell’s "great successes” was that he became "the President’s man on labor
affairs" and "stopped the end runs’ by which other people bypassed the

_ Secretary of Labor and spoke directly to the President.”®!

But, much of what concerned the Department (and labor at large) during
this period took place beyond the immediate reach of the Secretary. In 1955, the
AFL and the Congress of Industrial Organizations joined forces to become the
AFL-CIO. Starting early in the 1950s, the Senate Permanent Subcommittee on
Investigations (the McClellan Committee) began a review of labor-management
practices which would lead to a long dwpute between the International

|

- ™ The First Seventy-Five‘ Years, op. cit, p. 25. |
L Goulden, Joseph C. Meany New York, Atheneum, 1972. p. 220.

3 Grossman, The Department of Labor, P 72.
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Brotherhood of Teamsters and fhe Federel Government and to enactment of
new legislative measures to be administered by the Department. These included:
the Welfare and Pension ‘Plans Disclosure Act (1958) and the Labor-
Management Reporting and Disclosure Act (the Landrum-Griffin Act of 1959).

Arthur Goldberg (1961 1962) came to the Department with extenslve
experience in labor law. He was intimately connected with the trade union
movement and had helped to shape the agreement that united the AFL with the
CIO.  As Secretary, he worked in the area of labor-management relations and
was concerned with civil rights. But, he was highly visible, speaking out on a
variety of issues beyond the immediate confines of the Department and, in less
than two years, was appomted to the Supreme Court.

Goldberg was replaced by another labor lawyer, Willard Wirtz (1962-
1969). Secretary Wirtz brought to the Department many of the skills of
Mitchell and Goldbérg. He "had served as a public member of the War Labor
Board during World War I and as chairman of the National Wage Stabilization
Board after the War."® He focused attention upon manpower training, the
labor -aspects of the "war on poverty” and the expansion of civil rights. During
his administration, the Department was assigned a number of new
responsibilities with passage of the Equal Pay Act (1963), the Farm Labor
Contractor Registration Act (1965), the Service Contract Act (1965), the Age
Discrimination in Employment Act (1967), and consolidation of several statutes
into the Contract Work Hours and Safety Standards Act (1969).

In 1969, President Richard Nixon appointed George P. Shultz (1969-
1970), dean of the Graduate School of Business at the University of Chicago,
as Labor Secretary. Shultz appears to have been highly regarded both by
organized labor and by management and "enjoyed exceptionally good: worlnng
relations with President Nixon," Grossman notes.® His tenure in the
Department, however, was short. In mid-1970, he became director of the Office
of Management and Budget and was replaced by James D. Hodgson (1970-
1973). Hodgson had served as vice president for industrial relations of the.
Lockheed Aireraft Corporation, but had no public agency experlence In the
early 1970s, President Nixon took up the issue of wage-price controls and, in
1971, briefly suspended the Davis-Bacon Act.* Also during the Hodgson
administration, Congress passed the Williams-Steiger Occupational Safety and
Health Act (1970) which assxgned significant new responsibilities to the
4 Department :

The pattern of appomtmg technical professions to head the Department of
Labor was broken, briefly, in 1973 when President Nixon named Peter J.
Brennan (1973-1975) as Labor Secretary. Brennan was an old friend of

1
1

&2 Grossman, The Departmn: of I.abor, p- 8- 79.
33 Grossman, The Department of Labor, P 83.
3 Goulden, Meany, p. 41.{7429.
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Meany’s from the New York bmldmg trades and had received pubhc notonety
with a New York City demonstration in behalf of the President’s Vietnam War
policy.*® During the Brennan administration, Congress adopted the Employee

Retirement Income Security Act (ERISA) of 1974, requiring the Department to
monitor "more than 1 rmlhon penslon plans."%

: In 1975, Premdent Gerald Ford appointed a labor professional as Secretary
naming I-Iarvard economist John Dnnlop (1975-1976) to head the Department.
Dunng the 1950s, disputes had arisen concerning the conditions under which
unions might picket a job site and, indeed, whether they might picket the entire -
common site of a group of employers who might be only marginally involved in
a dispute with the picketing union - if involved at all. In 1975, during the 94th
.Congress, common situs pxcketmg legislation had been carefully, painfully, -
negotiated within the Congress and it was believed that a commitment had been
secured from President Ford that he would sign the measure if it reached his
desk. In December 1975, the House and Senate agreed to the conference report
on the legislation and the measure was dispatched to the President. On Jan. 2,
1976, President Ford vetoed the common situs picketing legislation and, as a
result, on Jan. 13, 1976, Labor Secretary Dunlop announced his resignation.”’

President Ford turned to W. d. Usery, Jr. (1976-1977), then serving as;
director of the independent Federal Mediation and Conciliation Service. Usery
had served as Assistant Secretary of Labor for Iabor-Management relations
under Secretaries Shultz and Hodgson; and, given his knowledge of the’
Department, stepped readily into the role of Secretary.

In 1977, President Jxmmy Carter turned to University of Texas economist
Ray Marshall (1977-1881) as his Labor Secretary Marshall was within the
tradition begun with James Mxtchell a quarter century earlier. He had written
extensively on manpower issues, had a strong interest in minority employment,
and was a thoroughly acceptable appointment from the perspective of organized
labor. Under Marshall, public service employment expanded sxgmﬁcantly and
the Federal role in job creation and training came, once again, under review. To
strengthen equal employment opportunity, "contract comphance functions
previously carried out by 11 separate Government agencies” were consolidated
under the Department’s Office of Federal Contract Comphance Programs

(OFCCP). In addition, the Department began a review of the various Federal
contract labor standards statutes (the Davis-Bacon Act, the Service Contract Act,
etc.); but, before new regulations were in place, there was a change of
presxdentlal administrations.

i

i
:

i
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% Goulden, Meany, p. 414
% The First Seveniy—Fwe Years, p. 41. '
¥ Bureau of National Affaxrs, Daily Labor Report Jan. 14, 1976. p. A12.
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A Period of Ponti'cal/NonéTeéhnieal Administration (1981-1993)

WIth the election of Ronald Reagan, the Department of Labor and the
programs that it administered were subjected to a fresh look. Old assumptions,
many dating by to the Perkins era and the New Deal, came into question.
Raymond J. Donovan (1981-1985) was named Secretaiy of Labor. Donovan,
who had knowledge of labor-management relations in the building and
construction trades having been a construction company executive, moved
quickly into the area of labor standards. He took up proposals for change in the
regulation of industrial homework, modification of child labor laws, and the
crafting of new regulations govermng administration of Federal contract labor
standards. In each instance, the proposals provoked significant opposition. New
standards concerning industrial homework and regulation of the Davis-Bacon
Act were ultimately implemented -- though not in the form originally proposed.
by the Department. The perlod saw a general review of manpower programs

and, in 1982, adoption of the Job Training Partnership Act. In early 1983, the

Farm Labor Contractor Registration Act was repealed and replaced by the
Migrant and Seasonal Agricultural Workers’ Protection Act (MSPA). In 1985,
Donovan retxred to the pnvate sector.

William F. Brock (1985-1987) had been a Member of Congress, chaxr of :
the Republican National Comtmttee, and U.S. Trade Representative. Among
Brock’s concerns while he was Secretary of Labor were manpower and training
issues. Ann D. McLaughlin (1987-1989) had served as Under Secretary of the

- Interior and Assistant Secretary for Public Affairs in the Treasury Department
and possessed general administrative experience. Like Brock, Secretary
McLaughlin stressed manpower issues, reviewing the Department’s program of
apprenticeship training. Elizabeth Dole (1989-1990) came to the Department
with prior Cabinet experience: i.e., in Transportation. In a brief tenure, she
found herself confronted with a renewed interest in child labor issues. She also
promoted interest in the concept of a "glass ceiling” that keeps women and
minorities from advancing into senior management positions. In 1990, she
retired to head the American Red Cross, and was replaced. by former Illinois
Representative Lynn Martin (1991-1993) who continued in office for the

_ remainder of the Administration of President George Bush. During the period,

_the President temporarily suspended the Davis-Bacon Act for parts of three.
States afflicted with natural disasters.

l - .

With the electlon of William Clinton in 1992, the Department is again being
administered by a labor policy professional. Robert Reich (1893-___) is'a
former Harvard University professor who has written extensively concerning

- empioyment issues. Like several of hisimmediate predecessors, he has expressed
concern with training questions. Early in the Clinton Administration, Congress
adopted the Family and Medical Leave Act, placing new responsibilities on the
Department In addition, DOL has assumed duties flowing from adjustment to
various trade agreements to which the United States has become a party.

[
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TABLE 1. Labor Secretanes and the Presidents They Served .

Penod of Service

President

William B. Wilson

Mar. 4 1913 - Mar. 4, 1921

| Woodrow Wilson

James J, Davis

Mar. 5, 1921 - Nov. 30, 1930

Warren G. Harding

Calvin Coolidge
. Herbert Hoover
William N. Doak Dec. 9, 1930 - Mar. 4, 1933 | Herbert Hoover I
Frances Perkins Mar. 4, 1933 - June 30, 1945 | Franklin D. Roosevelt
Lewis B. July 1, 1945 - June 10, 1948 | Harry S Truman
Schwellenbach (Died in Office)
Maurice J. Tobin | Aug. 13,1948 - Jan 20, 1953 | Harry S Truman ||

Martin P. Durkin -

Jan. 21, 1953 - Sept. 10, 1953

Dwxght D. Eisenhower

James P. Mitchell

Oct. 9, 1953 - Jan. 20, 1961

Dwight D. Eisenhower

Arthur J. Goldberg | Jan. 21, 1961 - Sept. 20, 1962 | Jobn F. Kennedy
W. Willard Wirtz Sept. 25, 1962 - Jan. 20, 1969 | Jobn F. Kennedy
George P. Shultz | Jan. 22, 1969 - July 1,1970 | Richard M. Nixon

[ James D. Hodgson | July 2, 1970 - Feb. 1, 1973 Richard M. Nixon
Peter J. Brennan - Feb. 2, 1973 - Mar. 16, 1976 | Richard M. Nixon I
Jobn T.Dunlop | Mar. 18, 1976 - Jan. 81, 1976 | Gerald R. Ford

| WJ. Usery, Jr. Feb, 10, 1976 - Jan. 20, 1977 | Gerald R. Ford |
Ray Marshall Jan. 27, 1977 - Jan. 20, 1981 | Jimmy Carter
Raymond J. Donovan | Feb: 4, 1981 - Mar. 15, 1985 | Ronald Reagan

' William F. Brock Apr. 29, 1985 - Oct. 31, 1987 | Ronald Reagan : H
Ann McLaughlin Dec. 17, 1987 - Jan. 20, 1989 | Ronald Reagan
Elizabeth Dole Janﬂ 30, 1989 - Nov. 23, 1990 | George Bush
Lynn Martin eb: 22, 1991 - Jan. 20 1993 - | George Bush
Robert Reich Jan. 21, 1993 - William Clinton

. Source: U.S. Depmment of Labor. Monthly Labor Review. February 1988.
p. 12; Annual Reports of the U.S. Department of Labor. Dates may vary shghtly '
as to confirmation, aweanng-m, or assumption of dutxea
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they have a.lso got to recognize that
when it becomes unpleasant and the
outcomes are not what we desire, in
some instances, dr what some of us do
not desire in a pluralistic society, they
cannot run away and say “Oh, we could
not be responsible for that, because
after all, it is just a movie.” No, you
cannot take that. genius and under-

_stand and know what you have created,

and then deny it the next moment, to

-suggest it has none of the impacts for

which you designed it in this movie,
but it could not have any impacts over
here.

In summary, Mr. Speaker, 1 would
jusc hope that we would not let this get
down to who is getting the advantage
and not getting the advantage in presi-
dential politics, but we would bring
this as a national conversation about
the future of our children. I hope to
have more to say on this to their body,
to my constituents and to others, but I

think we need this conversation with-

out jumping to a conclusion, but un-
derstanding the responsibilities, the
powers, and the obligations that go
with this medium and wlth those of us
ln public office.

THE PRESIDENT'S VETO ON THE
RESCISSIONS BILL
The SPEAKER pro tempore. Under
the Speaker's announced policy of May
12, 1996, the gentleman from Florida

. [Mr. SCARBOROUGH] is recognized for 30

minutes as the designee of the major-
ity leader.

Mr. SCARBOROUGH. Mr. Speaker, I
could not help but notice that the
President vetoed the rescissiops bill,
and our attempts to cut back spending
on the Federal level, and to send
money back home on education pro-
grams and on job training programs.
The President vetoed the bill because
he thought it cut too much. I have to
tell you, I sgree with the President
that the bill was not perfect, but I do
not think it was perfect for another

" reason. I do not think we went far

enough.
Let me explain, Mr. Speaker. When

"he talks about education dollars, when

he talks about job training dollars,
what he is actually talking about is
spending money on the Department of

~Education bureaucracy in Washington,

DC. We are not talking about spending
money on children, we are not talking

. about spending  money on _raising

teachers' salaries, we are not talking
about spending money on hiring more

‘teachers so we can lower the student-

teacher ratio, so our students can learn
more. We are talking about spending
more money in Washington, DC, on an
education bureaucracy that has, unfor-
tunately, fatled miserably over ‘the
past 15 years. .-

Mr. Speaker, I was named to head the
task force to look' into education re-
form. I believe today, more than at any
other timé in this country’s history, we
have to be bold and aggressive in re-

ﬂmns the educational system of this

CONGRESSION AL RECORD—HOUSE .

country. because if our children are
going to be prepared for the 2lst cen-
tury, and if our children are going to
be able to work in the 21st century
workplace, they are going to have to do
it by having the best education pos-
sible. With two young boys in public
schools, I have as much at stake In this

fight as anybody.

Mr. Speaker, we have t to start with
basics. The bill that we are introducing
is called the back-to-basics education
reform bill. The basics that we begin
with are these. First of all, parents and
teachers and principals know how to
teach our studentz and our children
better than a bureaucrat in Washing-
ton, DC. That is not a foreign concept
in this country's history, or in our edu~
cational history.

The fact of the matter is that over
200 years ago we had Founding Fathers,
who believed that education belonged
in local communities; that we were to
be a nation of communities, instead of
a nation of bureaucrats and a nation of
education bureaucracies. C

James Madison wrote, as he was
helping to frame the Constitution, “We
have staked the entire future of the
American civilization not upon the
power of government, but upon the ca-
pacity of each of us to govern our-
selves, to control ourselves, and sus-
tain 'ourselves according to. the Ten

.Commandments of God.” That was

from James Madison, one of the 3 men
that was most responsible for framing
the Constitution. .

Of .course, Thomas Jefferson wrote
that - *“The government that governs
least governs best.”” As they were say-
ing that, they were not saying that be-
cause they were antigovernment. Far
from: it. The men and women that
helped found this great constitutional
republic believed government could
serve. a useful purpose. In fact, they
dedicated their entire lives to this gov-
ernment, put their lives on the line in
a brutal war, where they could have
been killed or where they could have
been hung as traitors. They believed
that the Federal Government had a
role, but that role was in protecting
the God-given rights of the men and
women and the children of the country
that they were serving

One of those rights 1 have to believe,
was the right to teach your children
and to educate your children, instead
of having buresucrats in Washington,
DC do it. Thomas Jefferson and James
Madison believed that this country
should be a great experiment; that we
should have a ¢ountry that was a na-
tion of communities, and not a nation
of bureaucrats and bureaucracies; that

" would have parents and individuals and

families and communities making deci-
sions on how to teach children, and

‘what type of school programs needed to

be implemented. ,
Unfortunately, somewhere along the

line we lost our way, because in the.

late seventies the great education bu-

reaucracy experiment began. It-began

in 1980, as Jimmy Carter struok & deal
i .

{
|
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wit.h the NEA teacher’s union to set up
8 national education bureaucracy.
Since that time, we can see what has
happened to education.

Back when it started in 19&0 we were
spending $14 billion on education in
this Federal bureaucracy. Since 1880,
spending has gone. from $14 billion in
Washington, DC, to $33 billion. What
have we gotten for our education reve-
nue? The fact of the matter is that de-
spite the fact we have gone from spend-
ing $14 billion on an education bureauc-
racy to $33 billion in 15 years, we have
spent more money on the bureaucracy,
but as -you might guess, the results
have not been positive. Test scores _
have gone down. Dropout rates have
risen. -

Of course, as all of you know vio-
lence in schools has risen. You go to
inner-city schools, whether it is in the
South Bronx or whether {t {8 {n South
Central Los Angeles, or Gary, IN, or in
parts of Miami or Tampa, or even in
your hometown, you know and parents

" know and I know as a parent that our

educational system in this country
continues to decline,
k 1730

That is because education dollars are
not getting into the classroom. They
are coming up to Washington, DC,
our Federal bureaucracy. -

Let me give you a perfect example of
how this has happened. Do you know
this year the Department of Education
will be cutting $100 million from their
budget to keep our schools safe? Think
about that. They are cutting $100 mil-

llon to keep the infrastructure in our

schools safe across the country. But at
the same time when they are saying we
don’t have the money to keep our
school buildings safe for our children,
they are spending $20 million to up-
grade their own bureaucracy right
down the street. .

Think about that. This i3 not robbing
Peter to pay Paul. This is robbing our
schools across the country, I suppose
what they consider to be the flyover
space between Washington, DC and Los
Angeles. They are taking the rmoney
out of our schools 8o they can bring it
up to Washington, DC, and upgrade
their bureaucracy. . ‘

Is that what education should be
about? Is that what educational reform
should be about? I don't think so, and
I know that men and women across the
country that have a little bit of com-
mon sense don't think s0, either. We
need to put our education dollars in
our school system, but the fact of the
matter {s that by the time the money
goes through the process, the edu-

-cation dollars don't get to the schools.

Think.about it: Where I come from—
I am from northwest Florida, specifi-
cally I live in Pensacola, FL—when I
have to pay a dollar for my taxes, that
dollar goes from Pensacola, FL, to At-
lanta, GA. That {s our regional IRS
cent.er. . )

-S6 when it goes. up to Atla.nta. the
IRS center up there, they obviously
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" have to take out ‘their brokerage fee in
Atlanta. Then it comes up to Washing-
ton, DC, goes to the IRS there, they
take out their brokerage fee, so this
education dollar is getting carved up a

_1ittle bit around the edges. -

Then it goes to Treasury and they
take out their brokerage-fee. After
‘that, of course, it goes over to the De-
partment of Education and they take
out their brokerage fee, s0 the’edu-
cation dollar is getting cut up.

Does it go down to the schools now?

No, it goes to our State capital. In
Florida, that State capital is Tallahas-
see, so the dollar goes.to Tallahassee,
Of course they have to take out their
- ‘brokerage fee, too. By the time it gets
back to our community, that dollar is
being carved up.and cut up in such a
way that you would not even recognize
it.

Some officials of the Department of
Education claim that they only spend 2
percent on -overhead. If you believe
that, I have got some swampland to
sell you in south Florida. We all know
that is not the case. That dollar takes

a very tortured route before it gets

back to the school districts. We need to
keep education dollars in the commu-
nities.

This is not & budget-cutting exercise
It is about making sure that our chil-
dren get the- most bang for their edu-
cational buck. We are not going to do

it as long as we keep throwing money -

at Washington and that money is not
coming back home.

Some people have suggested that this
is some ideological battle, that Repub-
licans, or conservatives, want to take
power away from-an educational bu-
reaucracy for their own ideclogical
purposes. The fact of the matter is, Re-
publicans and Democrats alike, as well
as liberals and conservatives, are slow-
ly coming around to the realization
that our teachers and our parents and
our communities and our States can be
trusted with the importa.nt role of edu-
cating children.

Alice Riviin, the President’s OMB di-
rector, wrote a book back in 1992 when

she was at the Brookings Institute. Of

course at that time she was not work-
ing for President Clinton, 80 she was
allowed to think for herself. When she
did, she wrote ‘what I thought was a
tour de force on educational reform
and on reforming this Federal Govern-
ment.

Allce Rivlin talked .about & produc- -

' ~tivity agenda where you had States ex-

perimenting in educational reform and

- in job training "reform..and in- other
‘areas. She talked about the States all
competing against-each other to see

. who could come up with the best idea

for educational reform, instead of hav-
-ing Washington throw down all these

dictates. saying this is' how.you are

going to teach your students.’

S0 we allow the States to compeoe i

and the States that have the best edu-
cational system will obviously have
the greatest economic ’development,
and will have money coming into their
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St;ates and will bave students coming
into their States. It is what I like to
call legislative laboratories.

~ Ask yourself this: Would you rather
bave Bill Clinton and an education bu-
reaucracy in Washington tell us all
how to teach our children, or would
you rather have your State and your
community competing with- 50 other
States to see who could do the job
best?

| What they would do 18 create legisla- .

tive laboratories that would experi-
ment, and they could borrow from
other States. If Californias was doing
something Utah liked, Utah could bor-
row from there. If Florida was doing
something that Georgia liked, Georgla
could borrow from that, instead of hav-

ing Washington, DC, and bureaucrats

in Washington continue to labor under
the extremely, extremely presumptive
belief that they know how to teach our
children better than we know. how to
teach our children. It is .a false
premise. I have got to tell you, I be-
lieve that it is -a very, very dangerous
premise.

- We have got again to spend our edu-
catxon dollars on teachers’ salaries, on
computers, on improving the teacher-
student ratio. Let me tell'you, I had an

education townhall meeting in my dis-.

trict. I was absolutely stunned to find
out that a special education teacher
had 30 students in her class. Let me
tell you something. There is no way a
teacher teaching special education is
going to be able to give children the
type of attention that they need to
have.

But there are shortfalls, budget
shortfalls in the State. Why was that?
Because we have got $33 billion in edu-
cation money coming up to Washing-

ton instead of going to the schools. We'
"have got to do something about that.

.1 talked before about our Founding
Fathers. We can talk about what
works, what does not work, but we also
need to look at what is constitu-
tionally proper and what is constitu-
tionally improper. .

.I would certainly say that any read-
ing of the Constitution of the United
States of America would show that the
system that we are laboring under
right now is patently unconstitutional.
Read your Constitution. If you read the
10th amendment, the 10th amendment
sta.t,es explicitly that all powers not
speciﬁca.lly granted to the Federal gov-
ernment in the Constitution of the
United States are reserved to . the
States- and to the citizens .that live
within those States.

* ,You can look through the Constiw—

tion all you want to. But our Founding
Fathers did not state that the Con-
stitution of the United States. allowed
the Federal. Government to get in-

'volved"wit.h an education hureaucracy. -

/If you read the Federalist Papers,
when :they explained why they.wrote
the Constitution -the - way they did,
there is nothing in the Federalist Pa-

‘pérsithat.show that the Federal -Gov-
‘iemment wanted us to have an edu-
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cation bureaucracy. The fact of the
matter is the Constitution, the Fed-

eralist Papers, and all the other docu-

ments of the Founding Fathers show
that they believed that our parents and
our teachers and our communities
should teach children instead of having
an education bureaucracy in Washing-
ton, DC, teach children. I think they
were on to'something. '
If the Federal Government does not
have it in the Constitution, what about
the States? It is not surprising that in
all 50 State constitutions, every one of
these documents state- explicitly that
State governments and communities
and local governments should be the
ones that get involved in educating our
children. I think that is extremely im-
portant to realize, that the States and

the Federal Government got together,

drafted constitutions that clearly show
that the Federal Government has no
business in forming an education bu-
reaucracy, that again it needs to be
formed back into the States. )

Mr. Speaker, I believe that we need
to turn back where we trust commu-
nities again and we trust parents again -

-and don't labor under this false as-

sumption that they are too backward
or too stupid to take care of their most
important resource, and that is chil-
dren, and in educating children.

I hear a lot of people say, weu look
what happened 30 years ago. Look what .
bappened when Bull Connor was run-
ning the streets of Birmingham, or 60
years ago when Huey Long was Gov-
ernor of Louisiana. Can we really trust
the States?

I say, yes, emphatically, we can trust
the States. Alice Rivlin in her book
“Reinventing the American Dream”
talks about moving to a point where

- we can trust the States again. David
‘Halberstam in his book “The Next Cen-

tury” talked about the face that the
most talented and most gifted leaders
in this country did not occupy the well
of the House of Representatives, and I
know that might shock a lot of people

_in Washington, DC. But the people who

know where the rubber meets the road
are back in the States. They are the
ones who have to put together an édu-
cation budget every year, they are the
ones who understand what losing $33
billion in education revenue means.
They are the ones that are closest to
the problem. .
- Let’s trust our parents again. Let’s
trust our teachers again.

As a parent. of two young children
who are in public schools, I have got to

‘tell you, I am deeply offended by .any

bureaucrat in Washington, DC, who
tells me they know how to teach my

<hildren better than 1 know how to
. teach my children.

I will-side with James Madison and
Thomas Jeffersod and the Constitution
of the United States any time over bu-
reaucrats in the education bureaucracy
who have destroyed our public edu-
cation system over the past 15 years. If
they have not destroyed it, well,  they
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sure have not done a.nything to im-
rove it.

A lot of people will say that the bur-
den of proof rests on those who say
abolish the Federal Department of

Education bureaucracy and send it.

back to the States.

1 say the burden of proof rests on
those bureaucrats that take $33 billion
out of local communities and school
boards all across this Nation and give
us very little in return.

Look at the test scores. Look at the
‘dropout rates. Look at violence in
schools. They have to step forward and
-explain how the principals of the NEA

- teachers union and how the principals
of ths education bureaucracy are some-
how in harmony with the philosophies
of Jefferson and Madison. I have got to
tell you, they cannot doit.

Again, listen to the great words of
James Madison:

We have staked the entire future of the
American civilization not upon the power of
government but upon the capacity of each of
us to govern ourselves, control ourselves,
and sustain ourselves according to the 10
commandments of God.

It is a very simple premise. Trust
communities, trust families, trust indi-
viduals, trust parents. You can do that.

Two hundred years after the greatest
experiment in the history of govern-

ment, we are getting back to a point.
where we once again are going to untie-

parents and communities and teachers
and school boards, and say, *‘Be cre-
ative, dare to make a difference.” If we
do that, if we return authority back to
parents and teachers and school boards
instead of an education bureaucracy in
. Washington, DC, then my two boys and
children all across this country will
- once again be able to take control of
their school system and be prepared for
the 21st century workplace. We have
got to do it now. We cannot delay any
longer. I certainly would ask for all of
your support.

Mr. Speaker, I yield to the gentleman
from California.

Mr. DORNAN. I just wanted to thank
the gentleman. As one of my troopers
on the Military Personnel Subcommit-
tee, it has been a joy working with the
gentleman from Florida [Mr.
_ SCAREBOROUGH]. , i

Because my fatherly days are behind
me as far as education is concerned—
my youngest son is graduating from
UCLA on Sunday, the 18th of this
month—but I have got nine grand-
children -and, God willing; mére to
come.

- Your statement resonates in my ears.
I also take personal affront to.any bu-
. reaucrat saying, “I know how to teach

your children better than you do.”

No, when that report came out that
showed that. for the first time in the
history of this great Nation, in over
two centuries, a genemtion. the cur-
rent one, was not as well educated as
their parents, the prior generation, we
hit a stonewall in education, where all

 the educrats, the bureacrats of edu-
cation, do not ha.ve the answers any-
more,
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That is why I am a strong supporcer
of home schooling. I have not had to do
that with any of my sons or daughters
vet, but home schooling is growing
across- this country because the main
area where our education system has
failed us is in the area of teaching val-
ues, ethics, and if we have to come

down to a plan that a grandmother told

me the other day, not my own wife, but
a grey-haired grammy, said, “Why
don’t you people just broadcast to
every ischool in America now that we
are on the informational highway on
Mondays and Tuesdays the prayer at
the beginning of the House of Rep-
resentatives, and then on Wednesdays
and ’I‘hursds.ya—-—you are
Speaker GILCHREST, this is not your

- idea, is it?—then on Wednesdays and

Thursdays we broadcast the prayer to
every public school in America at the
beginning of the U.S. Senate’s day, and
on Friday, a special day, the prayer at
the beginning of the U.S. Senate, in
every school in America. And then oc-
casionally we can sing at general as-
semblies the most popular song during
the War between the States that kept
our Nation together, ‘‘The Battle
Hymn of the Republic.” Mine eyes have
seen the glory in the coming of the
Lord. Who would that be? I do not
know, |would it be Jesus Christ, our
savior, our redesmer, the son of God.

Lilies across the sea in Jerusalem or

Bethlehem or Nazareth, names familiar
to one generation of schoolchildren,
not anymore. I would love to. see
pumped to.every school in America
rabbis as we have seen here coming in-
voking the God of Abraham and the
code of ethics of Moses, who is staring
right down at the gentleman from
Florida, look at him looking down at
Speaker GILCHREST there, over in the
corner, Maimonides, who in Sephardic
tradition in Spain and. Portugal re-
wrote ‘the entire code of ethics for
every Jewxsh person in the world. On
this wall look at the wall of saints up.
there, Edward the Confessor, St. Ed,
Alfonse, a saint of Spain, Gregory IX, a
saintly pope, St. Louis, whose mother
said “I would rather have my son dead
at my feet than see him commit a
grievous mortal sin.”

So there is a lot of education our
kids are not getting, it is being denied,
and there is'a way to do it, to recognize
the Western civilization, culture;, and
there are a lot of colleges around, in-

: cluding UCLA, where in my son's first

five classes Christianity was attacked
by name in two of those classes, Ca-
tholicism attacked by name after they
worked over Christianity, and in one of
those classes Jesuits attacked. My son

has never had the thrill of sitting in a -

class with a Jesuit. teacher at the
front, but I had 7 great years of it, and
I am still grateful for my teachers. The
Jesuits were all conservatives in those
days and lived up to their fourth vow of

‘being loyal to the Pope. They are hav-

ing some problems these days. But I
tell you, we are going to get this edu-

smiling,.
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cation thing solved and why are we
going to do that, because Ronald
Reagan sald we are Americans, which
means we can win any battle. Thank
you for weighing in today. Glad to as-
soclate myself proudly with your
words,

THE BATTLE OF OKINAWA

The SPEAKER pro tempore. Under
the Speaker's announced policy of May

'12, 1995, the gentleman from California

[Mr. DORNAN] is recognized for 30 min-
utes as the designee of the majority
leader. .

Mr. DORNAN. Mr. Speaker, I am so,
pleased s not a strong encugh word, I
am 80 ecstatic today over this rescue
in Bosnia that I am glad I have got a
Marine Corps sergeant sitting in the
Speaker’s chair today. Let me see that
1,000-yard stare, because as a former
Air Force fighter pilot, peacetime to be
sure, let me thank you for the whole
Marine Corps in that superb rescue this -
morning, and wait till you get details
tonight on CNN or C-SPAN or what-
ever, because I have got the bare out-~
lines off the wire service stories, I
called the Pentagon, they are having
down in the. cellar of the Rayburn
Building a goodbye party for some of
our great military people, liaison peo-
ple who help us understand everything
we can about our- herocic men and
women all around the world they will .
they cannot tell me much because they
are hanging off the wire services’ sto-
ries too.

But let me put this in perspective for
the Marine Corps and the Army and
every fighter pilot in those days was ei-
ther Marine, Navy, or Air Force, 1
mean Army Air Corps, there was no Air
Force. I was going to finish my Oki-
nawa special orders today, June 8, 1945,
and it is interesting, fascinating that
the Battle of Okinawa started on
Easter Sunday in 1945, that was April 1,
and it was no April Fool's Day for the
bloodshed .on those beaches. It started
off easily as the Japanese warlord
forces were back in their caves and said
come on, soft beach landings, every-
thing looked good, and said oh, this is’
not going to be Iwo Jima, and then it
became hell. on Earth. That started
April 1, 50 years ago. So all of April is
30 days, all of May, we are up to 61 .
days, this is the 8th, this was day 69 of
an 87-day battle which means they had
18 brutal days to g0 where more ma-
rines and more Army soldlers died in a
battle than ever before. This was the
highest-fatality battle of the whole Pa-
cific war,

~And MacArthur took a bum Trap
there. Some. people called him Dugout
Doug because they wanted to see more
of him up front. If he was" not up front
with one unit it is because he was with
somebody else. Where was Gen. Doug-
las - MacArthur, who stood right in
front of you in . one of the greatest
speeches ever given at the Presidential
lectern there and said and like most
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