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Panel #1 


Testimony from: 

Rep. John Boehner (R - Ohio) 

Rep. steve Gunderson (R - Wisconsin) 

Gordon Ambach, Executive Director, Council of Chief state 


School Officers. 

Questions from the committee: 

Rep. William F. Goodling, Chairman (R - Pennsylvania) 

Started the hearing by stating that "the days for a new 
federal program for every p'roblem are over. It His concern is 
how to we get rid of redundancy in government. He does not 
believe in eliminating programs by simply getting rid of a 
department. He also has no interest in '''revenue sharing": 
the deficit is too large for that. [block grants?] 

Rep. William L. Clay (0 - Missouri) 

At the start of the hearing, he stated that he supports a 
vigorous federal role in education, and that a 
Federal Department of Education best suits this. 

Questions to Rep. Boehner: 

Q. HoW' do you propose turning the money saved into more 

teachers and facilities? 

Are you going to create some vehicle for accountability of 

state expenditures in the block grants? 

A. The bill contains a formula for the determining the 

amount of the grants for the states. Some measure of 

accountability will be included. 

Q. What is the vehicle? 

A. state education agencies will handle it. The legislature 

will 'determine what kind of agent. 

Q. Are the people'doing the accounting too close to the' 

funds? Why 'not go directly to the local communities? 

A. Some resporisbility for federal tax dollars should be kept 

at the state level. Revenue sharing is not a good idea. [?] 

The idea that some.federal agency is needed to do this is an 

idea from the last century. 


clay: 



Long before the Federal government got involved, our 
education system was rotten. It was elitist and poorly 
funded. You call 28 kids in a classroom overcrowded? Clay 
went to·a school where 4 or 5 qlasses worth of students were 
combined. 

They had to create gimmicks, incentives to· further national 
education (e.g., the National Defense System). Now you say 
give money to local governments. If they want control, they 
can raise the'money. 

Rep. Mark Souder (R - Indiana) 

Questions for Mr. Ambach 

Q. How do you feel about block grants? 
A. Money that would have concentrated on disadvantaged 
children would have no focus: it would become a general aid 
fund. 
Q. Block grants don't preclude aid to disadvantaged
children. . 
A. The structure of the block grant must be known. 
Categorical programs are targeted here - both public ..& 
private school kids. One can't respond generally to block 
grants. Flexibility is good, but are there specific federal 
purposes ~o be s~rved? 

Questions for Rep. Boehner 

Q. The civil rights enforcement will still· exist. Won't 
you give maximum flexibility with· these controls? 
A. Education that children would receive might be better 
than education currently received. It's not about how many 
ivory towers we build, it's about the children. 

Rep. Tom Sawyer (0 - Ohio) 

Sawyer acknowledges the revolutionary thoughts behind the 
two proposals. However, he draws an analogy to the last 
half of the previous century. Given the new standards of 
competition and industrialization at that time, money was 
given to expand communities from small educational bodies to 
large school districts. In 30 years a great transformation 
occurred in education, due to Federal intervention. He 
agrees with Ambach: the integrity of funding streams is not 
guaranteed with block grants. 

Our schools have not done so bad: drop-out rates are down, 
and SAT scores, are up. 

Rep. Sam Johnson (R - Texas) 

Questions for Mr. Ambach: 



I 

Q. You are a naysayer to the proposed changes'- do you want 

Washington in charge? Have you seen any change from the 

Dept. of Education? What about SAT scores? 

A. SAT scores are going up. 

Q. That isn't what I'm seeing back in Texas. 

[The gentlemen brief~y argue over whether SAT scores are 

getting better or worse.} 

A. I'm here to respond to the two proposals: if you want 

to know whether the proposals will serve students better, 

believe we should keep a Secretary. 

Q. What is the advantage?

A. A voice for education. 
Q. It's not a pulpit. for political aggrandizement - we're 

not making our money ~ount. 

A. We,need to ask two separate questions - how much do you 

want to put. into workforce, and how much into these other 

programs? 

- An important function of the Secretary is inside the 

government. He advises the President about the effects of ' 

policy decisions upon education. 


Rep. Matthew G. Martinez (0 - California) 

Questions for Rep. Gunderson 
[Rep. Boehner has left the room.] 

Q. Rep. Boehner gives us the idea that federal involvement 
has created a bad situation, that SAT scores are down, and 
that the public wants the Dept. of Education gone. This 
doesn't match the public opinion data. 
A. 'I do not speak for Boehner, but I would not' use poll 
statistics, for a policy decision. I don't agree that there 
is no federal role. What is the federal role is the 
question. I want to design a 'structure that makes sense. 

Rep. Martinez: 

There are probably too many programs, and too many funds out 
there. However, look at the chart to the right. 
[chart compares current structure of Dept. of Education to 
structure of programs under Boehner's proposal] 
Wouldn't the change make a more complicated system? By the 
way, the Contract for, America was constructed based on poll 
statistics. 

We've seen'school boards changed because they've done a 
lousy job. If we can enrich school districts after local 
boards mess up, shouldn't we? 

Rep. Tim Hutchinson, (R - Arkansas) , 

Do you trust state or federal government? This is the 
question. [He quotes the size of the Dept. of Education] 
He gives an example of what the Dept. of Education has 



"given us:" 
- A constituent of Hutchinson's asked for copies of a grant 
from the Dept'. of Education. The constituent didn't get the 
information; and contacted Hutchinson. When Hutchinson 
tried to get the information, he was told that the grants 
"didn't exist." Several weeks ago, the constituent called 
again. This time, he provided the grant numbers and dates. 
Hutchinson contacted the Dept. of Education as a member of 
this committee, and ·tried to get the grant information 
,again: this tim~ he got numbers, dates, and amounts 
apparently the grants existed, but he got n9 further 
information. . 

- So, after several attempts from both the constituent and 
the Congressman, information on grants worth over a half 
million.dollars was still unavailable" This shows more 
confidence justified in a local school board than the 
Federal government. In his mind, this is not an atypical 
situation, and he was glad to work with Rep. Boehner on hi s 
proposal. 

response from Rep. Gunderson: 

This happens with Federal departments in general. In his 
case, the Dept. of Labor did not get the figures for 
employment that he requested. It's not just the 
departments: what.do you do with the functions that come 
from the regional 9ffices responsible for some of these 
problems? 

Rep .. Xavier Becerra (0 ..,. California) 

Ambach struck a good chord: at what level should we have 
education represented? At the highest level: a Secretary 
advising the President. 

Earlier testimony from Boehner referred to better days for 
education in the past. Which schools were better in the 
past? Which students? We no longer have to worry about 
segregated schools, or kids going to school hungry (at least 
it's not as bad as it used to be). . 

The evidence is very clear that we have advanced. When 
groups who previously did ~ot take SAT's begin to, their 
scores will be low, and average scores will go down that 
doesn't mean overall improvement has not occurred. 

Questions for Rep. Gunderson: 

.Q. Rep. Boehner .thinks we can save $440 million in 
administrative costs: . how is this done? 
A. You can't make the programmatic savings without the 

structural savings: we don't know how much we can save. 

The fact that Riley and Reich get along is good now, but 




that may not always be the case with secretaries from these 
departments. The value of summer youth programs is the 
connection of work & education: why n9t do this 
coordination across the board? 

Rep. Peter Hoekstra CR - Michigan) 

Hoekstra supports Gunderson. Look1ng at D.C., Chicago, 
Detroit, and other inner cities, he thinks that it's not 
difficult to recognize that the state of education is not at 
the point of excellence, despite 5100 employees and a $33 
billion budget at the Dept. of Education. 

3 things should be gone tnrough: 
1) An in depth analysis of the value added by education. 

programs 
2) How do these programs this help teachers at the local 

level? . . 
3) What is the vision for the federal role in education? 

Hoekstra is disappointed that he can't go to a central 
authority, describe a problem region and ask "what should we 
do?" . 

Question for Rep. Gunders'on:' 

Q. What models of success can we employ? 'Are there any?, 
Does education provide this vision? 
A. What do we agree upon? I think that no' one wants a 
federally controlled curriculum. It's no accident that 'the 
new name would be education and employment. We want to 
prepare the workforce for competition in the global market. 

[Rep. Souder announces that he has just received some data 
on SAT scores, and that they have declined since the '50'S 
and '60'S. True, there have been huge increases in studen~s 
taking the test, but mino~ity population scores are going 
up. Why do we still have low test score data?] 

Rep. Dale E. Kildee CD - Michigan) 

Kildee wants to see some "correct data" on SAT scores" and 
questions Souder's data? 

He asks where the source of the problem is: is. it the Dept. 
of Education, or social conditions? 

For many, downgrading education is associated with the fear 
of the federal government. There's not a lot of bills 
produced on education; but the fear is still there. 

, 
Kildee'mentioned that he was a teacher and state legislator 



in Michigan. He believes that education is a state 
responsibility, but a federal concern., We live iri a mobile 
society, so it has to' be a Federal concern. Performance in 
the global economy also makes it a Federal concern. 

,The federal government has to be aware of education. 
Companies can ,move facilities and equipment to places like 
Singapore, but the educated workforce stays with us. 

Questions for Mr. Ambach: 

Q. Just as the Dept. of veteran's Affairs was, elevated due 
to a demand fora strong voice, sO,was education. How will 
downgrading the department affect the voice of education? 
A. It would impair it. , Look at what the mission of each 

program is: how do we structure the programs? Only after­

that do you worry about how you strucure the organization. 

The ability to push through educational programs is 

associated with the strength of the voice representing 

education. 


Rep. Lynn Woolsey (0 - California) 

As Hutchinson spoke of the Dept. of Education, she thought 

of problems in the Dept., of Defense. Does anyone think of 

getting rid of it? 


While local communities are most important in education, 
there is a federal role. Education and training are 
different. Gunderson's proposal is a reasonable compromise 
for training, but it compromises education too much. 

Questions for Mr. ,Ambach: 

Q. How do we benefit from programs by the federal 

government? 

A. Since the Elementary and Secondary Education Act (ESEA), 
the impact has been great on civil rights, disabilities, and 
women's issues. The score levels are generally up: with 
respect to the SAT's, no question that the scores are up 
since the Dept. was created. The scores 'have remained flat 
when looking over the past 30-40 years, but since 1980 
they've risen. 

Look at the rate 'of graduation from high school: 
1910 - 10% graduation 
1930's - 1 in 3 
1950's - 55-60% 
Today, it's close to 85% for people 31 or older. 

,. 
[Chairman Goodling interrupts at this point to state that 
the figures from earlier decades mean nothing since the 
labor force did not require high' school diplomas at the 
time. ] 



Rep. Jim Greenwood (R - Pennsylvania) 

Questions for Rep. Gunderson 

Q. Mr. Clay expressed a concern: what about the 
responsibilities being passed to states? Suppose we are 
dealing with some of the inferior schools? 
[Clay and Goodling t~ke a few seconds to discuss the point
that there was ,never a "golden age" of education, and that 
references to the 'good old days" is useless]' 
Do you have any concerns that the proposal would undermine 
the civil rights court decisions? 
A. We refuse to repeal any existing civil rights laws, and 
instead wish to enhance their enforcement. 
- We want to create a high profile general counsel in the 
new Dept., ,outside of the Dept. 'of Justice, and outside the 
general counsel for other issues. We still want to 
concentrate on civil rights. 
Q. There's no new opportunities for states to create an 
elite school system, correct? 
[to Mr. Ambach]
What does the secretary say with that "voice" that the 
executive branch doesn't al~eady know, that the constituents 
don't already know? What information needs to be conveyed 
to the' state and local level? " 
A. The voice is different depending on the ,secretary: we 
will continue to see this as time goes on. The message 
which should be'conveyed now is a need for competing in the 
global market. ,This is not penetrating to state and local 
l~vels:we have to move towards excellence and stronger 
quality. 

Rep. Major R. Owens (D - New York) 

Questions for Rep. Gunderson 

Q. When Gingrich describes a "war without blood,"'he sets a 

certain tone: are you the 'general' against education?' 

You voted to eliminate the Dept; of"'Education. Are you out 

for search and destroy, o.r for using the back, door to 

destroy it through restructuring? 

A. Some of my colleagues treat me as a liberal. 

- Look at the whole GAO study for the positive things the 

reorganization does. 

-The ~peaker supports my proposal, although I disagree with 

my 'party on education funding. 

[Rep~.Gunderson then reiterates the'considerations from the 

beginning of his testimony]. 




Panel #2: Specialists from Congressional Research Service 

providing background on the Depts. of Education, Labor, & 

the EEOC. 

Wayne C. Riddle, Leslie Gladsto~e, William Whittaker 


Questions to the panel: 

Rep. Goodling 

Questions to Mr. Riddle 

Q. Is what Gunderson and I proposed workable? We want to 
eliminate redundant effort. ' 
A. [Riddle] There are nations that have federal departments 
of education + job training/employment (e.g. Australia, 
possibly New Zealand). 
[Whittaker] There are constituent reasons why vocational 
education went into labor. Tensions between the two 
departments put apprenticeships within the Labor department 
- it would be useful to explore what could happen. 

Rep. Clay 

Q. How would you characterize student trends during the 

history of the Dept. of ,Education? 

A. [Riddle] Marginal up or down change,slightly positive 

overall. Compared to 1980, things are better. Compared to 

the 1960's, things are a little worse. . 

Q. How about the claims of those who proposed the creation 

of the Department originally (or those who opposed the 

creation)? 

A. Neither side's claims have actually occurred. The Dept. 

has mainly increased the visibility of education. 

Q. We hear the about the increase the Dept. of Ed. 

employees. 

A. It's actually down: .while in HEW, the equivalent s.taff 

was higher by about 2000 employees. 

[Goodling] Did the decrease come from 81-88? (Reagan 

administration) --> Riddle confirms. 


Rep. Sawver· 

Adult literacy and adult training combination ,is cited as an 
inappropriate division of regulation. Wouldn't they be 
better off staying divided? . 

Rep. Goodling 

Q. One of my disappointments was that somethings were left 
out of ,the creation of the Dept. of Equcation•. 
Consolidation hoped for was not brought about (e.g. Head 
Start, school lun~hes) ~- why was this the case, other than 
politics? , . . 
A. [Riddle] Politics pretty much explains it. 
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THE DEPARTMENT OF ,EDUCATION AND EMPLOYM~NT 

This proposal, offered by Representative steve Gunderson and 
co-sponsored by Chairman Bill Goodling, calls for the 
consolidation of the existi,ngbepartment of Edu'cation, Department 
of Labor, and Equal~ployment Opportunity commission into a 
single, Cabinet-level Department of Education and Employment. 

'The proposal would create ,one comprehensive department by 

~ramatically reducing the size 'of all three federal agencies. 

The new department will focus on a national strategy for the 

development of the Nation's current and future workforce and 

workplace needs. ' 


The, Department would be organized 'around three basic 

functions, each managed by an Undersecretary. The first, , 


',Workforce Preparation'and Policy, would 'encompass elementary and 
secondary education, higher education, and adult workforce 
training. The second, Workplace Policy, consolidates current 
programs on safety, employee benefits, and,workplace 
modernization. Such programs as the Pension, .welfare and Benefits 

'Administration, ,the Federal Employ~es ,Compensation Act, the, 
unemployment Trust Fund, the Occupational Safety and Health 
Administration, and"the Mine Safety apd Health Administration 
would be transferred to this,office. The third, Civil Rights, 

,WOUld consolidate all aspects of current employment 
discrimination'laws including the programs of the: EEOC, the 
Education Department's Office of Civil Rights, and the Labor 

'Department's Office of Federal Contract Compliance. This office, 
wO\lld improve enforcement of employee discrimination laws through 
new dispute resolution mechanisms and other reforms, which ,have 
not been identified. ,Along with these program transfers, 
proponents state that Hea~ Start would also be moved to the new 
agency from the Department of Health and Human Services. 
~eadership of the agency would consist of the three 
Undersecretaries, a Secretary", and a Deputy secretary. 

Although ,the details, of any programmatic or personnel 
changes have not been announced, supporters argue that , 
restructuring will decrease bureaucracy and will'provide services 

,in a more efficient and effective manner through consolidation 

and elimination of programs. It encourages Congress and the 

Administration to' continue debate on the value of ' specific 

programs within tlie context of the proposed departmental ' 

structure. ' 


Mr. Gunderson claims that a $21 billion cost savings will be 
seen 'in the five year period following the consolidation of, the 
agencies through administrative and program reductions. 
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IIBACK TO BAS"ICS EDUCATION REFORM ACT II, 

An educational reform proposal submitted by the G.O.P. House 
Education Task.Force calls for the elimination of the Department 
of Education. This proposal, the "Back to Basics Education 
Reform Act," would abolish the department within ope year of the 
date of enactment by repealing Goals 2000: Educate ~erica Act, 
sections of the Elementary ?indo "Secondary 'Education Act, 'sections 
of the Higher Education Act, and sections of the ,General 
Education Provisions Act and transferring the remaining programs 

'to six federal agencies. Funding for all transferred programs 
would stabilize at FY95" levels for the length of authorization. 
Funding for education res¢arch, statistics gathering, or 
evaluation 'will be eliminated. Federal programs abolished by the 
Act would be replaced with two block grants distribu~ed among the 
states. ' 

Thefi'rst, the Eiement;;try' and Secondary Block Grant, would 
provide $9 billion as. a block grant to the states for any 
educational purpose. Governors will have discretion in 
determining how money will .be 'allocated between school districts. 
All current federal regulations would be .elimina'ted except those 
necessary to guarantee timely distribution of. funds. The only 

federal requirement would be that no more:than 2% "of the funding 

be spent on administrative overhead. 


. The second, ,a $2 biilion Post Secondary Education Block 

Grant, would create a 'similar "no strings" block grant to tl)e 


. States for higher education purposes. This block grant would 
have a similar requirement limit:j.ng.administrative overhead 'to 2% 
of the funding and eliminating federal regulations except those 
necessary for the timely'distribtltionof. funds. Institutions of 
higher education' eligible for ,tilis' ,block grant include: four year 
bachelors degree-granting institutions and community and junior 
college granting 'associates level degrees.' Graduate and 
protessiona~ students attending qualified ~n~titbtionswill also· 
be eligible .. Governors could allocate funding to private schools 
also, although they,are not required to, do so. 

An Office of Economic "Opportunity will be created under ~the' 
Administration for Children and Families to take care of the 
,aclministration ,of these grants. urider1;he plan, the off ice will 
pe governed by a Director and at least two· Assistant Directors,' . 
one for Childhood Schooling with responsibility for the '. 
Elementary'and Secondary'Education Block Grant and IDEA, the 
second for Advanced Schooling with responsibility for the Post­
Secondary Education Block Grant, Pell Grants, Federal Family 
Education Loan,program, and Howard University. 

Representative Joe Scarborough, co-chair of the House " 
Education Task Force which created the Back to Basics Reform Act, 
c.laims that elimination of the Department of Educa.tion will save 
,$15 billion in t}:ie four years after the termination of .the 
agency. The Act proposes replacing federal education funding 
with a tax cut to families and students. " 
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FEDERAL, EDUCATION LAWS TO BE REPEALED 

Goals 2000: Educate America'Act 
sections of'Elementary and Secondary Education Act 
sections of the Higher Education. Act, 
sections of the General, Education Provisions Act 

DESTINATION OF FEDERAL EDUCATION PROGRAMS NOT REPEALED 
I 

Department of Health and Human services, ' 

'NOTE: administrative accounts transferred here would be cut by 


, . 30% to cap admi~istrative employees 
Federal Family Education Loan program
Perkins Loan ,Program .. 
Pell Grant program 
Individuals with' Disabilities Education Ac~ program 

'. Jurisdiction over Howard University '. 

Department of the Interior 

Native American educ,ation programs' will be consolidated and 

transferred as the Indian Education progra,m! 


Department of Justice 

civil Rights functions of the Department of ,Educ'?-tion. 


Department of Defense 

Impact'Aid program 


Department of Labor 

Job Training programs 




.. 

:1,
.,'. Ii 

1: /.
I,fj 

" U;S. REPRESENTATIVE JOHN A. BOEHNER (R-OH) 
STATEMENT BEFORE THE HOUSE COMMITTEE ON 
, ECONOMIC AND EDUCATIONAL OPPORTUNITIES 

JUNE 7, 1995 

Mr. C~ainnan: I am pleased to be in front of this committee today, where I goimy 
start in Congress, to share with you my tholJghts on the' "Back to Basics EduCationR.eforln 
Act." ' 

lam here today because I realize most of our nation's schools are broken. We,have 
tried to fix them with more government, mOre}llOney, ,and more bureaucrats in Washington ­
- and we have failed. .- , 

Not to<Hong ago, America's schools were second to none. There was a tiine when a ' 
student came to a class with an apple for his teacher. Today, kids come to schools wi~h guns 
and drugs in their bookbags~ America's classrooms are in crisis and have been in trouble 
for some time. And what have America's lawmakers done? We've passed feel-good 
legislation and'paid lip service to education problems. 'We created a big new bureaucracy we 
,called the "Department of Education" -- proving to the world that we care' so much about 
education, we fund a .huge agency \'Vith the word II education" in its title. And to fill this big 

'. new bureaucracy we hired thousands and thousand of bureaucrats who, will never teach, a 
cla~s or help a kid with his homework. " 

These are the fail.;.clsolutions of yesterday. We need .better'solutions for tomorrow. 

We can and must improve America's classrooms. And we can start right here-in 

Washington. First by getting out of the way of our nation's teachers, parents, and local 

officials. Then by freeing up federal dollars currently spent to maintain and manage a 

bureaucracy and spend it where our kids need it most. ' 


The money we have spent maintalliing a federal Department of Education has not 
directly helped one child. 'Last year, the Department spent four-hundred and forty-four 
,million, seven-hundred andeighty-three,thousand dollars ($444,783,000) on administrative, 
costs alone. $444,783,000! That's enough to pay the, average cost of a yearly K through 12 
education:for seventy-three thousand, seven-hundred and eighteen (73,718) American public 
school kids.' 

To give you an idea of how much moriey that ~ciually is, 'I.brought with me a few,' 

21 st century school supplies.' ' 


With the money we spent to administer the Education's· federal bureaucracy in this 
year alone, we could have purchased every public school student in the District of Columbia 
a ne~ laptop computer,' with a modem. And, a lifetime supply of computer disks. And still 

1 
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had enough money to hire 1,000 new teachers to teach them how to use this equipment. And 
set aside .a $2,0C?0 college scholarship for each child in DC public schools. ' , 

. . . .. 
, My friends, money spenton the federal education bureaucracy could clearly be pliUo 
better use. " 

Secretaries William 'Bennett and Lamar Alexander agreed \Vith this sentiment when 
they appeared before ,Chainnan Hoekstra's subcommittee in January to express their support , 

, for'the rethinking of the federal role in education. Answering this call, a group of 21 
, freshmen and sophomores, as well as, myself, joined together in a task force to develop a 
plan to do just thai~ After months of work, we have proposed the Back to Basics Education 
~~~. " . , 

. We. started work on this bill with one·thing in mind-~'improving the nation's 
education system so OUT children can compete in the global economy of the 21st Century.: 
As a parent of two children in public' schools, I do not believe we are heading down that path 
with the current federal education bureaucracy., In fact; I think we are in danger of 
condemning our children to mediocrity and an insecure future. It is clear that the, current 
experiment of having the federal goveniment heavily involved meducation has failed and we 
must return to the ideal that people, who.are closer to the edu~tion system -- parents, 
teachers, :school boards,. states, and local communities -- can make decisions better thaIl 
Washington. 

The Department of Education currently admiliisters a budget of $33 billion and' has 
more than 5,100 employees. It has a multitude of costly regulations and mandates which 
'require a mountain of paperwork from states and local school districts. Federal funding itself 
is spread over more than 240 programs, many of which are geared towards one special 
interest or another. ' .' 

If we look at the' state of education itself, we see that test scores have stagnated or 
deteriorated over the past sixteen years, while federal spending has increased from $14 . 
billion to $33 billion a year; American children are falling- behind their counterparts in other 
industrialized countries. It is clear that many of our children are not learning, especially 
those in the inner cities. 

The current federal education bureaucracy doesn't work.' It is foolish for us to 

maintain the .status quo. For the sake of ourchildren, we must fmd a better way. 


We need local solutions, we nOOd better books, we need caring teachers, we need 
parents who are empowered to iinprove their schools. We don't need more bureaucrats who 
couldn't fmd my home district, the Lakota Local School District, on amap -:--let alone, 
understand all of -itsproblerns; I would even suggest that we walk through the education 
bureaucracy and ask each employee, "is your job more important than a classroom teacher's? 
If it is not, then hit the road." 
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With all of this in mind, we on the Task Force asked ourselves several questions in 
~ developing our bill: what is the proper role for the federal government in education, if any? 
Which, programs work? If a program -doesn't work, can it be improved so that it does? 
Which services can he better performe4 by the states? Which serviCes should be performed 
by parents, teachers, and local communities? ­

In answering· these questions, we developed the following: _ 

First, we consolidate hundreds of pro~s into two block grants -- a $9 billion grant 
for elementary and secondary education, -and a $2 billion. grant for post-secondary education.­
These grants have only one requirement :-- that states send 98 % of their funding to the local 
level. - These block grants will give maximum flexibility to parents, states, and local 
communities to develop their education programs. Afterall, they ate the ones whokDow 

-what is best for their children and they Can do it better than uS.in Washington. 

We also maintain a handful of several eXisting programs. We decided these programs 
could. be bett.er administe~ by other agencies. 

-The Federal Family EduCation loan prograni, the Perkins Loan program, Pell Grants, 
the Iridividuals with Disabilities Education Act,and Howa(d University are transferred to the 

-Department of Health and Human Services. In that Department, we have created an Office 
of Economic Oppo~nities within the Administration on Children and Families to administer 
these programs, as well as the two block gCants. We 3lso tnlnsfer Impact Aid to the 
Department of Defense and Indian Education to the Department of the Interior. Finally, we 

- recommend that jobtrainlng programs \lnder the jurisdiction of the Department be 
consolidatfxl into one or more block grants and transferred to the Department of Labor. 

We also look ah 'e;d to the future of these programs. First,. we ensure that no 
program is left on auto-pilot by having their authorizations end in the year 2000. We also 
propose that Congress .:';a1uate whether some, if not all, federal funding in education can be 
replaced with a tax cut of equal value for parents and local communities. Local communities 
and states would rightfully be en~sted tofmd therr own methodso(school fmancing, 
instead of having parents send their hard-earned money to Washington; only to have it eaten· 

_ up by the federal bureaucracy. 

Let me make it clear that education will still be a national priority. But not every 
national priority needs a federal program and a federal department or agency: Thefederal 

. government is not the sole repositpry of cOmpassion or wisdom. ,I would argue that people ' 
in West Chester, Ohio; York, Pennsylvania; and St. Louis, Missouri, have more compassion 

-, and. more wisdom because they are real people who make decisions for themselves and their 
children every day. They will come together, as they always have, in every community in 
this nation -- empowered to ensure their children ~ive the best possible education ... 

As a fmal thought, I want to thank you Mi. Chainnan for your willingness to 
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,consider this proposal. I also want to Jhank my good friend,Steve Gunderson, for his 
valuable contribution t·:'.( is debate. While the path his plan takes is different, its goal is the 
same -- a better educaLun system for our children. Finally, I want to thank our colleague 
from Florida, Joe Scarborough, and my neighbor in Ohio, Steve Chabot, for their leadership 

. on the task force, as 'well as ·our colleagues on this committee who served on the task force 
and gave much oftheir time and energy -- Sam Johnsori, Tim Hutchinson, Mark Souder, Jim' 
'Talent, David Funderburk, Frank Riggs, and Lindsey Graham. 

All of us 'share a common go31 in erisuring that our nation's education system 
improves so our children can compete in'the global economy of the' 21st Century. 'We look 
forward to .working with the members of the Committee in accomplishing this vital objective .. . . . . 

Thank you. 

, ".' 
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.' Thank you, Mr. Chairman, Mr. Clay and me~bers of the Committee for the 

opportunity to come before you to di~cussan initiative .to furidamentally rethink the federal 

role in the. areas of education and employment policy. After careful consideration of the 

fiscal implications of moving toward.8 balanced budg~t, Chairman Goodling and I' have 

. proposed to ui~rge the Department of Education,'the Department of Labor and the Equal 

Employment Opportunity Commission into a department presently titled the Department of 

. Education and Employment. 

, In'order· to establish the context of the proposal. it is useful to layout the framework 

in which the l04th Congress acts. There are four over-~hingconSiderations that are 

driving policy in the l04thCongress. First, there is a need to end the unfortunate history of 

. 'federal defi~its that is saddling future generat,ions of Americans with debt. Second. we need 

to address the desire of many citizens for a more limited federal government that would 

intrude less in a range ,qf domestic policy areas that woUld be better handled by states and 

communiti~s or by the private sector. Third. we need to question the need for the numerous. 

sometimes duplicative. traditional federal prograins. thereby addressing many ~ho regard the 

existence of these programs with.an open-mhtded skepticism. Fourth, we need to commit to 

a more' effective, streamlined, and accountable'delivery of those serVices that should be . 

rrurlntained.1bis proposal has been framed in the context of these realities and is intended to 

respond to each of them. 

At the same time. the federal government has a 'responsibility to respond to 

,increasingly fierce international competition in today's global economy. U.S., 

competitiveness in this arena rests.on a three-legged stool, with commensurate federal 
, " ., . 
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· responsibilit~es in'each of these three areas. The fIrst leg, tearfug .down barriers to trade, has 

· .been. fortified with the passage of the General Agreement on Tariffs and T~de (GAIT) and 

the North American Free Trade Agreement' (NAFrA).The second leg, moderniz3tion of the 
" . " 

wortq)lace, will requirecarefuJ reexamination of federal rules and regulations that impact 
.' .'.. . . " 

.' . 

private sector efforts to modernize and reorganize.: The intent here,fs.to beCome more 

productive while maintaining legitimate federal involvement in important areas,:.sUch.as 
· '.' 

ensuring worker safety. The third leg, ensuringabighl~ skilled workforce,will notbe 

. simple, but it is essentialif we are 'to succeed. 

. strange as it may seem,. the budget crisis has helped to encourage the kind of 
, .~ _<t. I., . . . ' '. . 

fundamental reevaluat~onthat is.necessary. Much as the tht:eat of international competition' 
. ' '.'" , . ',' .' : ... . 

forced American business to reengineer and downsize in the ) 980s and. early 1990s, cummt . . , '' 

fIscal pressures may ~rVe as the neces~ary, ifunpleasant, spur to take on this complex task. 

. But a comprehensive restructuring is unavoidable, and the key to success' is not 

merely in deciding to restructure but in how the task is accomplished. For if we have 

learned anything from the experience of U.S. corpOrations that have restructured, it is that 

· simply slashing expenditures.without reexamining basic goals, missions'and structures can 
. . 

severely impact service. It is essential that we'serve the dual imperatives o(eliminatiilg' 

duplicative or unnecessary spending while developing a more efficient and effective delivery 

system. 

The question arises, however, why consolidate instead of eliminate? We can only 


ensure that our workforce preparation system will.be effective· if it is organized and 
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. coordinated out of one Department. It is difficult to ex~t that:coordination if programs are 
, " ..' 

~pun off to several,departments and agencies. especially considering the tUrf wars that-Can 

often emerge between Executi,ve Branch Departments~ A weU-ehosen ~ecretary with.a vision 

for' the department will ensure that our workforce is as prepared as possible to meet the 

challenges 'of the modem workplace. 

Our proposal would merge the existing Department of Educ~tion. the' Department' of. 

Labor anQthe Equal Employment.opportunity Commission to create a new•. coordinated 

department responsible for worlcforce preparation, workplace safety and. modernization and . 
.. " . . ',' 

effective civil rights enforcement: It does·far more than simply eliminating the Cabinet-level 

status of the Department. of Education and the Department of Labor or the independent 

agency statUs of the 'Equal Employme~t?pportunities Commission (EEOC). Under th~ 

leadership of Chairman Goodling. this prOposal provides anew framewprk for the Economic 
j ". 

and Educational Opportunities Coifunittee to revi~w key ;areas in' our education and . 

employment policy. This proposal addresses the current budgetary• political. as well as 

economic, realities that determine the context in which we act. 

. While we don't expect to introduce implementing legislation until the· latter part of 
. . . _.' - . 

June, . let me,outline' our baSic' direction:' . 

.When it cOmes to gener'al 'administrative offices~ significant saviIigs can.be achieved 

while providing substantial benefits from improved coordination. A single department does 



not need two Secretaries. two Deputy Secretaries, or as many of the other kinds 'of general 

admini~trative offices thatexist in two depa:rtme~ts and a separate agency, nor does it'need 
, , 

the duplicative staff that serves these offices. A unified leadership structure, however, would 

allow for the frrst time a truly coherent vision of workforce and workplace policy in the 

United States. 
, , 

,But serious reform must go beyond the, general administrative :offices ~d penetrate at ' 

the level of the programs and their administration. Three Undersecretaries would oversee the 
, , 

major offices. The Undersecretary for Workforce Preparation and Policy would be ~erved 

by three Assistant'Secretaries, one overseeing' programs related to Basic Education. a second 

. overseeiDg programs for Higher Edilcat~on and a third with responsibility for Workforce 

'Training,and; Life-Long Learning. ',The Undersecretary for Civil Rights would oversee 

,coordinated etrl-orcemerit of our 'laws, prohibiting discrim.ination in education and 'the 

workplace. ,The Undersecretaly for WOrlcplace' Policy wo~ld be served by two Assistant 

Secretaries~ one with responsibility for Workplace Modernization, Reorganization aDd Safety. 

and the second overseeing Employee Benefits. 

Such afundamental reOrientation of reSponsibilities and org3nization cannot be 

implemented by simply replacing the n3meplates on therront of buildings or changing office 
~, . ' , 

titles, especially in the context of a need to attain substantial savings in'spendin~on federal 

bureaucIJlcy. e Building on the lessons fro~ successful corporate efforts to reengineer and 
, ~~ . 


" 


downsize, our proposal synchronizes office missions with 'organizational goals,' takes 


important,steps in programmatic revision, consoli~tion, or elimin3.tion, and establishes a , 


three-year, phased-in pl3nningprocess for administrative implementation and ,streamlining. ' 
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. '. ." . . . . 

Fundamental restructuring administrative.()ffices meanstakin~ an .outdated, 

bureaucratic dinosaur characterized by incoherence and inefficiency and replacing it with a . 
( 

. department that is prepar~ for its legitimate role in the 21st " century. For example. it is 

.simply inconceivable that a modem, efficient department that takes full advantage of the 

information revolution, and is cognizant of proper limits on federal authority• would require 

, . the 1,200 field offices that are a pan of these 3 agencies! Based on a careful evaluation of ' 
, , ' 

the planned restructuring. we expect that billions of dollars in adm.i.Qistra~ve savings are 

achievable over a seven-y~ period. Release of a study by the General Accounting Office 

(GAO) documenting the precise nature of these sav~gs is expected by mid-June. ' 

. , 

," THE OmCE OF WORKFORCE PREPARATION AND Poucy 

The establishment of the Office f~rW9rkplace Preparation and Policy would provide 
, , 

coordination for the development of acoherent national framework for the preparation of a ' 

highly skilled, workforce.' While .accomplishin~ this goal is far from simple, it is vital to our 

national competitiveness. There tIJIly is an anxious class in·this country. While we have the 

lowest jobless' 'rate in 25 yearS,' and many high-paying and high-productivity jobs are being 

, created--including many in manufacturing-these positions reqUire highly-skilled workers.. 
.' . . 

This proposal would establish a seamless, web of major preschool, K-12. and: postsecondary 
" '," • w 

programs that would be managed from this ·office. 

The need for unproved federal coordination is clear. Today, there is a huge 

mismatch between the basic skills encouraged'by federal:llasic' edu~tion programs and the 
. " - '. . . 
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requirements of either sophisticated wodcforciqrainingprogramsor of the job:market.. . 

Further, vocational education programs manag~ by the Department of Educatioriare' 

.administered unde~,oneset 'of regulations, .while youth training programs, such a~ those . 

establish~ iIi Job Training Partnership Act's Title n (b and c), are administered under 

different regulations by the Department of Labor. Another example: adult education and 


. literacy programs are managed under one set of· regulations' by the Department of Education 


while adult training programs come 'with a different' set of regulations fr~m the Departnient 


of Labor. This is just the.kind of nonsensical bureaucracy 'and waste that the American 

public fmdsso' frustrating abOut the federal government. 
'. , . ' . 

The CAirnERs Act of 1995~introduced by SUbcommitteeChainn3.n· Howard "Buck" 

McKeon and:passed in this committee on a bipartisan basis, would begin to address the 

programmatic corifusion. The bill would consolidateovereignty separate job t:rciining 
. . "" ' 

funding streams. into four block grants. ' While I am acosponsor of this important legislation, 

. and I have worked on and Supported similar legislation. for years, ~ch reforms cannot be 

, v " " . 
fully or effectively implemented without also addressing underlying manageinent structures., 

Administration by a single ASsistant Secretary for Workforce Training and Life-Long 

Learning would match program changes. with an effective coordination and. delivery system. 

At the same time, we must rethink administration of basic 'and highereduCation~ 
. ". - . 

While .polls show that the overwheiming majority of the' American public continues to' value a 

significant federal role in education,. the public, parents and teachers also have little f~th m 
. . . . .~ 

, . 

federal prescriptiveness or regulation in thiS area. The current excessive federal intrusion in 


" 

managing education programs needs to s4ift toward a federal role more focused on 
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monitoring success and encouraging state and local accountability . InfODjunction 'with 

departmental reengineering and implementation planning, this propoSalwould require a r 

comprehensive reexainination of federal regulation that would focus especially on. this area 

and would lead to greater limitS on future federal intervention. 

, .',
THE OFFICE' FOR CIVlL RIGHTS 

The Office for Civil Rights is the second major office established under our proposal: 

This office would enforce all federal civil rights laws in education and employment currently 

handled by the Departments of Education and Labor, the. Equal Employment Opportunitjes 

Commission (EEOC), and federal agencies' EEO offices. Presently, the EEOC is the agency 

charged with e~orcement of our private employment nondiscrimination laws and forms the 

backbone of the Office forClyilRights. We believe.it is vital to maintain the federal 
. . . . 

priority. of enforcing our nation's nondiscrimination laws in education and employment. 

Unfortunately, the present system of enforcing discrimination charges is broken and requires 

a .fundamental rethinking of the charge process. not just tinkering. around .the edges. Current 

statistiCs from the agency support this position. ,In FY 1994. the ,EEOC received 91.189 
.'.' . . . . 

. charges of discrinrlnation. That represents a 53%.inCrease ov~r FY 1990. At the end of last 

.fiScal year: the ~ had a backlog of nearly 100,000 charges. and it took an average of . . ." . . 

328. $ys to process a charge. Considering that justice delayed is justice denied, the ~tus 


quo repre~nts anything bjJ.teffective enforcement of our civil rights ~WS• 
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The reforms envisioned.in oUr propOsal would' streari1line manage~ent and require 
" ~ : . 

.' screening and prioritization of charges; ensuriIig that resoUrCes are dedicated to those chafges . 

.most likely to incll!de fucidences of actual discrimination. The .proposal would encourage 

voluntary mediation, similar to the recently adopteq EEOC proposal, as an alternative to 

traditional enforcement. Administrative savings would allow mediatiob. on a ~ider scale than 

.the current EEOC proposal, however. These reforms should accelerate charge processing . 
" " 

and allow for a gradual reduction in the. bloated case inventory . For example, a recent pilot 

study of voluntary mediation in four EEOC regional offices showed that 52 % of the charges 

that went to mediation were successfully settled~ 
. . . ., , . 

The Office for Civil Rights ·would be governed by an Undersecretary for Civil Rights. ' 

Subordinate .to .the Undersecretary would be the General Counsel for Civil Rights' (GCC~), 

who would 'be appointe4 by the Secretary ofthe Department. The GCCR would be dedi~ted .. 
exclusively to enforcemen~ of our employment and education civil rights laws, but would 

. 8Ilowthe Undersecretary and the GCCR to work as a team, instead of at cross-purposes as 

presently occurs.' Lite the cuirent General Counsel at the EEOC, the GCCR would 

'. ~mmei1d to the Undersecretary which cases to litigate and carry out: the Undersecretary's 
'. . 

decisions to .litiga~ private sector charges in the courts. Under our proposed changes, the '. 
. . . 

GCCR'would, also litigate Federal sector employmeilt discrimination.cases before the Federal 

. . District Courts and proseCute administrative fund rerminations under Title VI of the Civil 
" . 

.Rights Act of 1964. 
. . . 

We also intend to include a proposal by Employer-Employee Subcommittee Chairman 

Hanis Fawell to reform .the Federal-sectorEqualEIDployment Opportunity process. The 
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proposal would continue the,process ofinfo~l empJoyee-empioyer'cOwlseling ,~ the 


F~eral agencies,but each agency's charge investigation and resolution unit would be 


, eliminated. ,Instea.d, Federal employees' charges would follow the same process as.private 

sector charges, including chaige screening prioiitization and vOluntarY mediation. These 

changes would ensure an even playing field between the admiriistrative. processes involving
, . . . 

. 'Federal ~tor empioyees and private employees and would allow more ,resources to'go'.. .. 

toward charge processing. 

The Commission would be retained in the office as a Presidentially-appointed panel, 

but its .work would be more foc~sed. Instead' of ma:k.irig decisions on individual charges, the 

Commission would work with the Undersecretary to set long-term employment civil rights 

policy.· The Commission would advise the Secretary --:through Policy reports -- on , 

'suggested improvements incase administration; .educational tools elaborating on the 

employment discrimination charge process for employees, employers and litigants, and 

suggestions for areas where an investigation o(systemic charges 'would be helpful. -. 

ToE OrnCE OF WORKPLACE POLICY 

The.Office 6f.Workplace Policy is.the third major office established under this 
, ' . , . . . 

proPosal. WithiIi it, the office of E.n)ployee Be~fits would administer such programs as the 
. . . 

.Pension; Welfare and Benefits Administration (PWBA), the Federal' Employees 
< . 

Compensation Act (FECA), and the Unemployment Trust Fund (UTf). , . 
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Also within this major Office. the: Office for. Workplace Modernization. 


Reorgariizationand Safety would include the functions carried out presently by the 


OcCupational Safety and'Health Administration' (OSHA) an9the' Mine Safety and Health . 


Administration (MSHA). ' Under legislation being developed by Chaiinian Cass Ballenger, 


, the mission of this office would ,be reoriented away from an obsolete ,and rigid, sometimes 

, '. 
even counter-productive, one-size-fits-all. rule-based enforcement system to on~that focuses 

'on the only results that should really count: improved workplace safety. We envision 

greater use and funding of flexible, vQluntary and incentive-based compliance. At the same 

time, ~e envision more education and outreach to ensure that those managers and 'employees 

in more' of our nearly 7 million workplaces understand their responsibilities under oW' mine 

and workplace safety laws and how to better comply. The goal of such a change would be to 

acco~odate the modernization and reorganization of American workplaces th3.t employers 

are undergoing, while maintaining important worker protectio~. 

IMPLEMENTING THE MERGER 

As noted above, the key to successful restructuring ·is to pro~de (or careful planning. 

implementation and evaluation. According tria 1993 study by the Wyatt Company of 
'J • 

, organizations that downsized ill the early 1990s, 61 %of the 531 orgaIuzations surveyed 

'managed to reduce 'costs ~d 46% iricreased profitability. ' And. while there ,are d~stinct 

differences between the private sector and the Federal government" the lessons are adaptable 

to the federal sector. 
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, . 

OUr legislative proposal will include a planning and implementation component which 

will set the overall goals and'mission,of the new department. Included within this comppnent ' 

will be the h,asic structural design of the department,' cost, savings and implementation 

spending targets, and implementation reporting,requirements. 
. ", 	 '. 

Implementation will require a planning, task force comprised of those who know the 

departments and agencies best: the SeCretaries of Education and Labor and' the Chairman of ' 

EEOC, the Office of Management and Budset, appropriate White House personnel ~d' the 

Administrator of the General Services Administration. These people will be, responsible for 

managing the consolidation, pushing qecision making do~ to the lowest administrative level 

possible while remaining true to the Congressional mission. We foresee frequent 

cpnsultations with reorganization experts on how,best to accomplish the goals set by 

Congress. Congress will serve as the overseer ,reviewing the periodic progress reports 

completed by the task force. This will,'allow'Congress to guide the task,fQrce if it strays off­

track without micro-managing the implementation process. , 

CONCLUSION 

The kind of fundamental reevaluation and reengineering of the federal government. ' 

implied in this and other proposals currently under consideration is long overdue. 

Everything ~e've seen in our work so far suggests that this kind of effort won't be easy. ' 

,	But bringing our education and employment programs and laws into the modem era is ' 

essential for our nation's competitiveness'in the next Century. 
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This need not be a partisan exercise. Good ideas for fundamental reinvention of the 

federal government can come from both sides ~f the aisle. I ~ould hope that the Clinton 

... Administration and my colIeagues on both sides of the aisle in both the House and Senate 
. ,. . . 

will be open-minded and will avoid reflexively defending the obsQlete; bureaucratic structures 

of the status quo. W~ can only benefit from a truly: bipartisan effort to .createthe kind of 

. . 

federal government that the' Ameri~ people admire for its modem. progressive structure 

and its service. to the average taxpayer .. 
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Mr. Chaimian;'Minority Leader Clay, members, of the Committee, thank you for the 
opportunity to discuss the organization of the federal government for education and, 
particularly, the role of the United States Education'Department. I am honored to join 
distinguished Members of Congress on this panel. ' 

The Importanc~ of EduCation for the Next CenwtY 

, The central question for the Committee, and for our country'is what ,value and 
'importance must our nation place on education for the 21st Century~One of our nation's 
most astute economic and social analysts, Peter Dnjcker, answers the question in a 

,November 1994 Atlantic Monthly article. Drucker calls the 21st Century, the century of 
the knowledge society and writes: "Education will become the center of the knowledge 
society, and the school is the key institution." Knowledge, its distribution and the capacity, 

, of all members of our nation to use it, is the major asset. For individuals, for companies, for 
armies, for domestic government .- the key is knowledge~ Attention to education, and 
continuing learning to develop:and use knowledge is central to assuring civic responsibility 
in our democratic republic; economic productivity and quality of life; security and'capacity 
for world peace. 'Federal organization for education must help prepare our entire 
popula~on for this future~, , " 

Each proposal for organizing the federal government for ,education must meet two 
tests. First, does the organization position a leader with the "voice" for education at a level 

, which reflects the importance and value of education for the nation., Second, does the ' 
organization provide for ,coherent and efficient services to students, parents, and the 
educators who serve them. ' 

The place of education in the federal government must reflect D:rucker's vision. 
And, it must reflect the strong ,opinion of the' American people in favor of federal 
investment in 'education and a Department of Education. Should there be a Cabinet level 
official representing education? Should federal education programs be placed inolle agency 
which has the central purpose of education? 'The answer to both questions is "yes~" whether 
or not ,there is a downsizing of federal funds for education and/or restructuring of 
programs during this Congress as, for example, in the proposed Careers Act and other ' 
potential block grants.' 

Mr. Chairman, I speak this afternoon on behalf of the state education agencies and 
their commissioners, superintendents, secretaries and dire~ors throughout the United 

,States. Our organizat~on is non-partisan; it does not endorse or support candidates. We 
represent all state chiefs, whether they are elected or appointed, whether Republican or 
Democrat. For,75 years our ,purpose has been to provide advice and assistance to the 
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Congress and the Administration on how best the federal government can assist the, ~tates 
, and localities, t~estudents, parents, and educators; to improve education. 

; I speak also on the basis of 40 years of experience in working with the federal 
government on education policy. My first experience in Washingt6n was in the Eisenhower 
Administration. I served in three summer ,internships betw~n 1956 and 1960 assisting with 
'reports and speech writing for then~Commissioner, Sam' Brownell and ,in the 
implementation of the National DefertseEducation Act. I worked from 1961 to 1964 as a 
legislative speciaiist and program planner under u.S. Commissioners of Education Sterling 
McMurrinandFrankKeppel. For 20 years in New York State, I had major responsibility 
for operating federal programs as Executive Deputy and then Commissioner of Education 
for that state. I have served with our Council since 1987. ' 

The value of federal initiatives in education is being challenged seriously. It is very 
important for this discussion to hav~ a brief reminder of the long-term impact of federal 
interventions in education over two centuries.' Consider the following contributions in 
chronological order: the early Land Grants of the Northwest Ordinance and other rights 
to timber and mining revenues which provided support for the spread of primary and 
secondary education across the land in the 18th Century; the Land Grant Acts of the 19th 
Century which established our en~ire state college and university system; Vocational' 
Education and Vocational Rehabilitation Acts at the time of the first World War which 
provided ,the nation's earliest interventions to ~onnect schools, businesses and farms for 
employment preparation; the GI Bill which enabled the single greatest expansion of access 
to post-secondary education the world has ever seen; the Act for construction of community , 
colleges during the' expansion, of t~ose institutions in the 1960s; the Elementary and 
Secondary Education Act, which provided for the first time either for states or -for the 
national government, supplemental school "revenues for extra, services ,needed 'by 
economically disadvantaged children; 'Head Start; the impact of the Civil Rights Act against 
segregation and for opening opportunities; and, federal action for students with disabilities, 
which has resulted in more than a million students now beingse~ed than 20 years ago. 

These federal initiatives have all had unportant, long~term inlpacts~ The focus in the 
last 30 years on improving performance of economically disadvantaged children has led to 
substantial increases in high school graduation rates and,particularly, an increase in 
achievement levels for minority students that has closed the gap ,between minority and 
majority students by half. ' The results are not good enough, certairily not enough to ' 
prepare for international competition and to assure that all ot'our citizens are well-prepared 

" , for the knowledge society. But federal interventions have worked effectively for individuals 
and our nation. The most recent stress on standards and quality and pushing for excellence ' 
throughout the system is now the most important nation-wid,e education thrust. We must 
have 'a federal organizational structure to carry that mission.' 
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A Department of Education and Secretary 

Our Presidents, whether Republican or Democrat, need to have in their Cabinets a 
, Secretary 'whose prime focus is education and who is co-equ~l with other Secretaries. The 

Education 'Secretary's role is to advise the President and the Congress on policy for 
education and to assure that the essential connections between education and economic 
development, eduCation and security, education'and welfare reform,. education and health 
policy,education and environmental protection, education related to telecommunication 
~nd other governm~ntal policies are effecti.vely presented and implemented. ' 

At the highest leveis of Administration, there must be aspokesperson for our·, 
unique, vast, and decentralized education system with the capacitY to advocate when f~deral ' 
action in 'education is appropriate to meet nationwide needs and when it is not. The 
spokesperson must be a voice for education to' the nation and an advocate inside 
governDient on the connections among education and other, services. The Secretary must 
help design the right ,partnership among local, state; and institutional authorities and the 
federal government to assilre our education resources support national purposes when 
appropriate, while at the same time the government channels certain national resources to 
support local and state initiatives and improvement under state and loc~l control.. ' 

The importance of a Department of Education and its Secretary is, first andforemost, 
advisor to the President and Congress providing co-equal status for education with other 
Cabinet portfolios. If the position of Edu<::ation Secretary is to be eliminated or merged 
with another Cabinet authority, the message is loud and clear that in preparing for the 21st 
Century, the United States does not consider education to be ~portant enough to be 
represented directly at the President's table. ' I know of n'o other nation, either 
industrialized or developing,' planning to downgrade education in that way. 

The second point to be considered for organizing the federal government for 
education is coherence and efficiency of the current or anticipated federal programs. Your 

Committee began this year with a broad review of federal programs. As you stated in 

January, Mr. Chairman, it was timely and appropriate to examine all of the current efforts 

aQ,d consider restructuring. Your Committee is doing that now in deliberations on the 

Careers Act. You will soon be considering some parts of the Individuals with Disabilities 


. Education Act and, perhaps, other education block grants. the budget and appropriations 

processes include downsizing the federal government with provisions for reconsideration 

of the number of programs,their size and structure. 
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Anticipated Federal Education Responsibility 

Usually the Congress first establishes the functions or roles of an agency and, then, 
designs an organizational structure to match them. Now both organizational structure and 
programs are' being ,considered simultaneously. Deliberations on prograin review and 
,restructuring will go on for' several mo'nths, but' it'appears that even under, the most 
sweeping proposals, the foll()wing functions and programs will remain: 

1. 	 Advocac,y for the importance of education and the need for improving the quality 
of studerit achievement. ,This mission was ~ntralin the report, {~Nation at Risk" , 
of President Reagan's Adnllnistration. ' It was reinforced with the estab1ishmen~ of 
national educati9n goals under President Bush and further reinforced through bi­
partisan action incorporating the goals and strategies to achieve them in legislation 

'last ye~. The "bully pulpit" role has been practiced regularly by Republican 
, Secretaries for 12 years and Democrat Secr~taries for four years. Chairman Goodling 

,;;' 	 in statements earlier this year urged a federal focus on excellence in our ~ducation~l 
system as companion to die objective of equity. This federal role ~f advocacy is 
backed by coritinuing responsibility for collecting statisticS, providing research on 
practice ineducatiQn, arid reporting on progress to, the, nation. ' 

, . ~ , 	 . 

2. 	 Targeting of federal funding to students who are ecoriomically disadvantaged, who, 
have disabilities. who areiriunigrants or of limited Ehglisb proficienc,y. or Whose 
enrollment is related to a federal installation which causes a federal education 
"impact." This includes tontinuation of theinajot: programs arid copcepts under 
Title I, the ImprovJng America's Schools Act, IDEA, and Impa~ Aid. 

3. , 	 Pre,parati()n of studentS for the work force..including encouragement for integrating 
academic and occupational education. and stronger connections between education' ' 
and business. ' " ' , 

4. 	 support of states 'and localities'toirnpro)i student';chieyement through prOfessional 
development. technology. and more challenging standards. curriculum development. ' 
and asSessments. ,', , ' ". , "', 

5. 	 Post-secondary stu~ntloans and grants. 
, 	 ' J. • ' • < ~ 

6. 	 ' Support for the research capacity for colleges and universities to expand knowledge 
"and improving health. social. economic. environmental, and security practices. 

7. " Enforcement of civil rights and tights Of disabledpersoris related,toedueation. 
• I 	 . . 

4 




, Although not in each and every'proposal forreform~ these functions are likely to 
. prevail through'. the '1 04th Congress with rest(ucturing and. downsizing or. with'out. To 
administer them effectively, it is essential to organize them in a Department of Education 
and not scatter them among several agencies or subordinate them in a merged education 
and employment agency. two reaso~s are important. . . 

Organizing for Education· Functions 

F:irst, it is essential that these several functions are coherently administered around 
the central mis~ion ·of assisting states, loCalities and .institutions to improve education 

quality and access to their services for all Americans. From the state and local perSpective, 
it is ~ssential to have as streamlined an administrative relationship wit~ one federal agency 
Jor these several functions as is possible. The primary responsibility. for edu'cation is with 
the states and the localities. The federal role is supplemental. States and localides must be 
enabled to link federal support. and programs effectively with state. and local resources . 

. Great strides in consolidation were made in the last Congress which 'must be advanced. 
. , . ' 

Second, these ~functions need to be'in a single departritent in order to attract top level 
educators and officials to administer the programs and advise the President and Congress. 
The: level of position within the federal structure is important. 1 commented earlier about 
the necessity of Secretiriesco-equal with other Secretaries to advise the President.- Persons' 
such as Secretary Ted Bell, Secretary Bill Bennett, Secretary Lamar Alexander, and Secretary 
Richard Riley would notlike1y have taken the position 'of .leadership·at the federal level in 
education if thatposition had not been at the Cabinet table. The key ,second tier leadership 
roles in education at the federal level will notattract top flight personnel, such as Deputy 
Secretaries David Kearns of Xerox, Ted Sanders Superintendent in Ohio and soon~to-be 
President of Southern Dlinois University, or Governor Madeleine Kunin, 1:lnless t4eir roles 
enable them to contribute significantly to the' education challenges of the. nation. Well­
qualified leadership at the federal level is critical to the nation's best interest. To advance 
education excellence in America requires the best of our talent for leadership. The federal 
organizational structure must assure this. 

The United States Department of Education has changed considerably dudng its 16 
. years. A report on the Department, its functions and its changes was made to the House 

.. Committee on,Government Reform and Ove:rsight, May 23, 1995 by Under Secretary of 
. Education Marshall Smith. I urge members of the Committee to review that report with 

respect to the restructuring and improvement in capacity of the. agency which has been 
'.downsized substantially' since its establishment. From the state pers'pective~ the . 
administration of new programs authorized by Congress just last year has established a .new 

, and more productive partnership among the federal, state, and local levels of education. 
The Goals 2000 program has no regulations; it offers the superflex waiver provision and 

. program consolidation .. Within a year, that program has moved rapidly to implementation 
, , " . 
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in, 48 states arid all of the ,extra-state jurisdictiQns~, A 49th state will join the program 
shortly. Implementation of the School-to-Work Opportunities Act of the Improving 
America's School Act has also gone smoothly with minimum of paperwork and, with the' , 

, former, an solid display of joint Department ofLabor and Education administration. 

Depending on additional legislation this year, further adjustments in the 
Departnientmay be in order, but I urge the Committee to focus now on consolidating the 
education programs and organizing the federal education role within the Education 
Department, rather than moving to Department abolition or merger. ' 

Comroe'nt on Two Proposals 

Mr. Chairman, may I conclud~my testimony by commenting on the organizational.· 
, provisions of the two proposals discussed today. . I have great respect for the members who •. 

have prepared these proposals and the work to prepare them, but I must respectfully, 
disagree withmajor premises and provisions of both proposals. I have already ,addressed the 
two central points for organizing education at the federal level for preparing the' 
"knowledge society." Let me noie the ways in which the proposals will impair rather than ' 
advance federal edu<,:ation services to students, parents, and educators who serve them. 

First, with respect tothe proposed Back to Basics Education Refprm Act which shuts' . 
down the Department,restructures programs, and reassigns them to, several agencies. In 
this proposal, most programs go back to the Department of Health and Human Services. . ' 
The .proposal is in many respectS a return to the pre-1979 Department of Health Education 
and Welfare (D/HEW); but without the "E:' It does not recreate an Office of Education 
and a Commissioner of Education within HHS, but locates the educatio'n programs' 
reassigned to HHS to the Director level under the Assistant Secretary for Children and 
Families. The proposal sends Impact Aid to the Defense Department; Indian Education to 
Interior; Civil Rights to Justice; and, Job Training to Labor. Elementary and Secondary 

. Education' programs, now in one department, will be handled by six different federal, 
agencies. 

As y~ur Coriunittee has deliberated on the Careers Act and nutrition programs, 'and ' 
as the full House of Representatives has worked onthe provisions ofthe "Contract," the 
majority has strongly adyocated placing greater responsibility· for federal programs with the 
states and localities. The federal' role is meant. to be streamlined' and enable states and 
localities to fu~ction more effectively. If the. Department of Edu,cation is broken up and 
the pieces' scattered to six federal agencies, the net result is completely contrary to the 
objective of better serving states and localities., . Dispersing the functions will cause 
incoherence, not consolidation. Instead of one coherent state plan" 'there will be 
burdensome,. inefficient federal paperwork and multi-agency monitoring. Each state will 
have to negotiate for, its local districts arid scho'ols six times over with no· point for 
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reconciliation on administrative issues over the full set of program;) except to go all the way 
to'the WhiteHouse. This is not g()ing to help parents, teacher, and' local officials provi,de . 
better services to third graderS or any other'students. 

If you reduce the federal education role, do notdownsize and disperse, downsize and, 
consolidate administratively. Keep the functions within' a single agency with a Secreta.ry 
accountable for the local, state, federal partnership. 

, 'The Back to Basics Education Refonn Act proposal has other features which require 
full debate, but this afternoon I focus only on the organizational.issues. The suminary of 
the Act' is clear -- shut, down the Department, disperse the reduced programs, review the' 

. remainders with the expectation of ~replacing the funding with a comparable tax cut to 

families and students." I respectfully recommend that this solution does not match the 

needs of our nation in the 21st Century for either the right federal organization or 

investment in education. 


Second, w'ithrespect tethe proposal for merging'theDepartments of Lab()r and 
Educatiori and the EEOC, I note that this proposal does provide consolidation rather than 
dispersal of education programs. The proposal is built around two premises: 1) that for the 
improved workf()rce preparation, it is necessary to merge the two agencies; and 2) that the 
role of the federalgovernm,ent in education is primarily workforce preparation. .On the 
first premise, I suggest the current demonstration of joint admini'strati~n of the School-to- ' 
Work Opportunities Act signals that workforce preparation programs ofeducation and . 
labor 'can be effectively administered and consolidated without a merger of the two 
Departments. More can be ,added to that cooperative administrative structure. 

, ..' 

There is a deep concern about the second premise. The federal government's interest 
iri education is hot limited to workforce preparation. The American public~s interest is also 
in improving student basic skills and problem solving; providing safe ,and drug-free schools; 
preparing for civic responsibility and literacy; assuring.strong values,through education; 
equitable access and educational opportunity for'economically disadvantaged and disabled 
children; and, assuring civil rights. Interests in post-se'condary educa~ion include research 
and general, education, as well as preparation for employment .. These ,interests may 

. ultimately be linked to workforce preparation, but they must not be organizationally 
subordinated to that mission. 

If Drucker' is right about the centrality of education and the school in the next 
, Century and the American people are right in their priority for education, there must be . 
room in the Cabinet for a full voice on education"not a half voice shared witli employment 
i$sues. 'Both e,ducation and ,employment issues merit a full voice. l.nmyview, if these 

.. Departments are merged, the attention to education will be subordinated to the issues of 
labor and emplqyment. The Labor Secretary has aportfolio -which includes crisis resolution . ". 
responsibilities with respect to economic disruptions, collective bargaining, maintaining the 
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nation's economic strength against threats to production or breakdowns of service and the 
Secretary has vast responsibilities fo~ workplace environments,unemployment 
compensation and pension rights. , The role of the federal government in ,education will be 
pushed to the l?ackground if rrterged with these functions. The different statutory , 
portfolios of the two Departments will subordinate education. 

We might test the issue this way. During the past 16 years, ifLabor and Education 
Departments had been merged, what is the likelihood that Ted Bell, Bill Ben'nett, Lamar' 
Alexander or Dick Riley would have ,served in that Secretarial role. Whether one agrees or 
disagrees with their positions, they have provided important voices for education i~ the' 
President's top circle. I served under the structure of a Department of Health, Education 

, and Welfare with education the junior partner. In no case over the entire period for Jhat 
Department did the Secretary ever have primary focus on education, not up against social 
security, welfare or health services or research. Even if one agrees that, within the HEW 
structure, education had reasonably good attention during 1953-1979, we must address the 
questipn of whether the subordination of the voice for education in any merged agency 
now is the fight federal structure to support "the knowledge society" of the 21 st C~ritury. 

The existence of an Education Department and the position of Secretary 4as elevated 

,attention to education for both Republican and Democrat Administrations in the past 16 

years. The nation 'tnust not lose that presence in future Administrations. ' 


Since 1979 when the USED was established" one of the most significant influences 
on the drive for improving quality and student achievement in American education has' 
been a close analysis of international competition in economics, military status, arid 

'education. We are comparing ourselves on student performance. We are' comparing 
ourselves on Classroom and school practices in other countries. We need also compare 
ourselves, on the commitments that governments in industrialized trading partners and in 
the developing ,wofId are making in ed~cation' investment, educational policy, and 
governance. None of them is pulling back on'their national commitment for educ~tion. 
None of them is closing down a Department or Ministry of Education. They are, in fact" 
increasing their national investment in education. They know that if they can gain an edge 
in education, they will gain in productivity and in their capacities as knowledge societies 
to strengthen their economies and qualityof life. 

, ' 

I close by urging that before the Committee or the House takes action on major 
restructuring of the Education Depaitment, you complete deliberations with the Senate and 
the President on the functions for the federal government in education. Let the form 
,follow the function and let both anticipate the importance and value of education in the 
coming Century. ", 

, Mr.' Chairman and members of the Committee, thank you for the opportunity to 
, testify. I will be pleased to respond to questions. 

### 
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Thank you, Mr. Chairman. My name is Wayne' Riddle; I ama Specialist in 
Education Finance with the Congressional Research Service, and appreciate your invitation 
to share with the Committee brief highlights .from our recently' completed CRS report, 
Education Department: DebiIte Over its Olbiner Status. I would like to recognize the 
other CRS staff who contributed substantially to the preparation' of this report - James 

. Stedman, Susan Boren, LUlne White, and Laura Monagle. 

. This report: was prepared because of the current congressional interest in 
. reconsidering the Federal role in education policy, and/or'the status of the Department of 

Education.. We wanted to provide background iriformation on the establishment and 
evolution of the Department of Education, to aid Members in their review of its status. 

.The Congressional Research takes no position with respect.to proposals to either change 

or maintain the Cabinet status of the DePartment of Education. ­

When considerulg these or other proposals to modify'the Department of Education's 
status,. the distinction between: (1) e1iri:li.nating the Department of Education's position in 
the . Cabinet, and· (2) 'terminating the Federal education assistance programs now 
administered by ED, should be kept in mind. Proposals to remove the Department ot . 
Education from the Cab~et may vary widely m. the extent tc> which they would maintain 
the Department of Education'.s· current programs, to be administered ·bya successor, sub­
cabinet agency, or by a variety of other departments or agencies. . 

. . While serious consideration of the concept began with President Carter's 1976 
. ~aign promise to propose creation of the Department, there was interest. on the part 

of several Members of Congress in creating a Department of Education as· early as the 
19th Century. Beginning in the mid-1960s, with a substantial expansion of the ~ederal 
role in education, congressional proponents' of these proposals expressed concern that 
education programs and issues reCeiVed insuffi¢ient .Presidential and national attention 
among the other, much larger programs of the Department of Health,Education, and 
Welfare,and that non;.HEW education programs were too widely scattered· among other 
Federal agenCies.' . . 

TbeCarter Administration proposal to establish the Department of Education was 
introduced in 1978, and was passed by the Senate during the 95th:Congress, but opponents 
prevented floor consideration of that bill'by the H9use. The Department of'Education­
Organization Act, P.L. 96-a8, was adopted after extensive eongressiorulI debate in 1979.. 
Both the initial and conferenCe. versions of the final legislation in the 96th Congress were 
passed in the Senate by much iargermargins than in the House -for example, the House 
approved the bill initially by a vote of 210-206, while the Senate adopted th~ legislation 
by. a margin of more than3-to-l. 

The new Department was created primarily from the former ,Education Di.vision of 
the Department of Health, Education, and Welfare.. While some other programs were 
combined with thes~, such as Vocational Rehabilitation; many Federal education programs, 
such as Head start and school lunch programs, were not transferred to the new. 
Department. . One program, the Department of Defense Dependents' Schools, was 
scheduled to be transferred to the Department af'ter 1980, but this was blocked by 
subsequent legislation. . . . 
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There were unsuccessful efforts to eliminate the Department of Education in ,the 
period soon after implement:Btionof thepepartment of Edu~tion Organization A~t in 

" 1980. In particular, the Reagan Administration proposed that the Department be replaced, 
by an independent, sub-cabinet, Foundation for Education Assistance. However, none of 
these proposals received extensive congressional consideration' 

Our report provides a brief history of congressional consideration of the Department 
,of Education Organization Act, but focuses primarily on the major arguments made by 

, both proponents and opponents of this legislation. Where possible, we analyze the 
development of the Department since 1980 with respect to these.arguments. We also 
provide information on the range of ' possible alternatives to'the current Cabinet status of 
the Department of Educatio~, plus possible advantages and disadvantages of maintaining 
its status. 

In general, advocates of. a Department of Education in the ,late 1970s argued that 
establishment of the Department: ' 

, , • 	 would bring virtualJy all Federal education programs under one agency, 
reducing 'duplication, increasing efficiency and enhancing the coherence of 
Federal education'policy; 

• 	 would lead to a substantial incr~e in Federal fmancial support of ~ucation; 

• 	 would increas~ the effectiveness of Federal aid to education; 
, . 

• . 	 would 'raise the educational achievement and attainment levels of American 
students; and 

. 	 . 

, • 	 would give the Federal education agency a status similar to that in other major 
nations. 

In response, many opponents of the Department's establishment argued its creation : ' 

• 	 would' result in dOmination, of Federal', education policy by the National 
Education Association and other education professionai orgaDizatiQns, or by 
State and local school sy~tem officials; 

would substantially increase Federal education agency staff and admjnistrative• 	 . . . . 

expenditures; 

• 	 would lead to much greater Federal influence over State and local education 
policy; and 

• 	 wm"lld weaken the broad coalition supporting social welfare progfams through , 
,the Department of Health, Education, and Welfare. 

I will briefly summarize the results of our analysis regarding these arguments. 
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FUMing and Staff 

• 	 FuDding for Department of Education programs has increased by almost one­
third, after adjusting for inflation, since it was established. 'Its current funding 
level is greater than that of 6 other Cabinet departments. 'Nevertheless, the 
Federal share of total education revenues, at both the elementary and secondary 
and postsecondary level, has fallen substantially, because revenues from non­
federal sources have risen more than Department of Education funds. 

• 	 Since its establishment, its total number of staff has decreased by approximately 
one-third, while the number of programs it administers has groWn by 

• 	 approximately' one-half. .The number of Federal staff in the Department of' 
Education is ~uch lower than for any other Cabinet department. 

. , . 

• 	 Estimates of trends ,in Department of Education administrative costs depend on 
~sllmptions regarding treatment of the costs 'of administering the Direct Student 
Loan program. Excluding costs for administering Direct Student Loans,current 
departmental management expenditures~e virtually the same ,as those of 
FY1980, after adjusting for inflation. If Direct Student Loan' administrative 
costs are included, departmental management costs'have risen to approximately 

.. one:"quarter above' FY1980, with adjustment for inflation. 

National Mention to Education Issues 
, 	 , 

• 	 Since the creation of the Department of Education, there has generally been 
more,visible, extensive; and continuous national debate over education issues 
thaJ:l in the past. Highlights of this activity have included the publication of-A 

,Nation at Risk in 1983, the National Education Summit Conference in 1989, the 
settmg of NatioDat Education.Goats, and more recent debates over.standards and 
systemic reform. While the cause for this fucreased national' atten~on to 
education issues cannot be determined with ~rtaintY. it seems likely that the 

,existence of the Department is at 'least partly responsible for this trend. " 

However, most of' the refonD efforts arising from, these debates have been' 
inItiated by the States, and such influential entities as the National Education 
Goals Panel are' dominated by representatives of the States, not the Federal 

'Government. Thus, while Federal involvement in education policy debates is 
generally more visible than in the pre-1980 era, the relative Federal financial 
role has actually declined substantially since that time,and Federal influence 

, ,over policy has to a large extent been limited to exhortations to the States. 
There,' is more, evidence of an enlarged State role than of increased Federal 
influence over education policy. 

Educational Outcomes 

. .• 	 With respect to the educationaIeffects of establishment of the Department, we 
reviewed broad trends in educational achievement, attainment, and participation 
over the past 15 years, including scores on testS of the National Assessment of 
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Educational Progress, rates of postsecondary education, participation,and 
participation in Advanced' Placement programs by, high school students. In 
general, these 'trends, have, been either essentialJy unchanged, or marginally 

: positive, siI)ee 1980. Nevertheless, tI;le extent tb which these trends can be 
linked to the existence of the DepartIrient of Education is unclear. 

Consolidating the Administration ofFederal Education Programs 

" ' • 	 The Department of Education has not brought ,together ina single agency 
virtually all' Federal education programs. ,This resuJt was determined by the 
exclusion of, several, Federal education programs ,in the original Carter 
Administration proposal and congressioilal action on it, and the lack of major 
additional transfers of programs to the,Department of Education since 1979. 
The potential overlap of Department of Education programs with those of other 
Federal agencies has probably increased since 1980 in such areas as vocational ' 
education and job training, science education, and early childhood education. 

, Program Effectiveness 

• It is not clear that Federal education programs overall have become either more 
" or less effective since, establishment of the Depa.r1ll:ient 'of,Education. ' Many 
factors' - lack of clarity regarding program goals, the variety of programs, 
demographiC trends, policy shifts at all levels of government, measurement 

, difficulties, 	,and so forth - make such a ,blanket determmation virtually. 
impossible. ',. 

Intemationa/'Comparisons' ' 

• 	 Many other nations have a national department' or ministry devoted soleiy to 
education. However, major' foreign nations with a federal, system of' 
g9vetnment, similar to that of the United States, either have a department that 

.is responsible fot education plus other fields, such as 'science or labor, or no· 
~tional'ministry, responsible for education. ' 

Rmzge ofAlternatives 

• ,Possible alternative~ to the. current" Department of' Education '. include: ' (1) 
abolishing the Department of Education, terminating its programs and activities; 

, (2) abolishing the Department of Education, transferring some or all of. its 
programs' arid activities to'other Feder~ agencies; (3) abolishing the Department 
of Education. reConstituting it as an independent, sub-cabinet agency with 
responsibility for some or all of itsc'urrent progriuns; or (4) merging the 
Department ot'· Education with" other 'current or new Cabinet agencies, 

" transferring some or all of its, programs, and activities to the newly configured 
agency. 
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. " 'Possibl~ Effects 

• 	 Major potential effects of removing the Departtnent of Education from the 
Cabinet may include the following: there might be less national attention to, 
,and debate over, education pOlicies, but this might send a symbolic message that 
the, Federal'rolein education will be one of assistance, and not intrusion; direct, 
'savings from 'simply downgrading the Department of Education would bl! 
relatively small, but the likelihood of reduced Federal education funding .over 
the next several years'may be increased; the momentum of current standards,;. , 
baSed, systemic reform efforts in many States might be diminished; and 
consolidation of the Departtnent of Education with another depa.rt:rD.ent, such as .' 

, Labor or 	Health and Human Services, might improve the effectiveness of 
Federal h~ development prograins . 

...... 
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Mr. Chairman, Members of the Committee, I am pleased to be here today 

to present on behalf of the Congressional Research Service a brief historical 

overview of the Equal' Employment Opportunity Commission. 


'ESTABLISHMENT OF THE EQUAL EMPLOYMENT OPPORTUNiTY 

, COMMISSION 


,The Equal Employment Opportunity Commission was created under the 
Civil',Rights Act of 1964 to enforce the antidiscri~nation provisions of Title VIr 
of the Act that proscrib~ discrimination in employment on the basis of race, 
color, religion, sex, and national origin 1. Bars to discrimination on the basis of ' , 
age were added'in 1967 and on the basis of handicap status in, 1973 and 199(f, 

The Commission' 'created 30 'years ago i~a successor to ,the Fair 
Employment Practices Commissions (FEPCs) set up in 1941 and 1943 by 
executive order of President Franklin Roosevelt. Although discrimination 
against minorities 'and women long had existed here and elsewhere in the world, 
the need to end, such practices in the United States became especially pressing 
at ,the beginning of.the second World War. AB it quickly became necessary to 
use all 'available workers in war-related efforts, the government stepped in to 
end discriminatory practices by Federal defense contractors with regard to the 

, hiring ofblacks, The FEPCs created under the executive orders barely outlasted 
the war, however, and were disbanded by 1946, due to congressional 
opposition.2 Although President Truman's 1948 civil rights program proposed 
an FEPC, one was not enacted, and the matter.was not 'revived until 1963, 
follqwingthe massive civil rights protests of the late 1950's and early 1960's.3 

t:P.L. 88-352, 78 Stat. 253, 42 U.S.C. §2000 et seq. 

, 	 2 Congressional Quarterly Almanac. Vol. XX. 1964. p. 343. 

3 Ibid. 
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AS constitut~d under Title W, the commission is a bipartisan body of five 
commissioners appointed for five-year terms by the President with the advice 
and consent of the Senate. ,From this five-member body, ,the President 
designates one member as chairperson and another as vice-chair: The 
chairperson serves as the administrative officer of the commission. The 
President also appoints a generalco,unsel. 

COM.MISSION JURISDICTION4 

, As frese~tly cciIist~tuted, the Coinmission has broadjurisdictiori, but liInited 
powers. 'It IS authonzed to cover the employment and employment-related 

, activities of employers in private industry with 15 or more employees, labor 
unions' with 15, or more members, employment agencies, State and 'local 

, government agencies, and Federal departme~ts and agencies. In enforcing equal 
opportunity in the private sector, the EEOC is mandated to receive complaints 
of discrimination, to investigate them and, if it finds reason to believe that a 

,charge is true, to seek to eliminate discrimination through :conciliationor 
settlement through negotiation; If unsuccessful 'in this effort, the EEOC may 
file a civil action in Federal district court. On its own initiative and without 

, receipt of a complaint, the Commission also may investigate private sector 
patterns or practices of discrimination and issue charges. 

In cases where private sector complaintS are filed from'State and local ' 
jurisdictions having fai'r employment practices (FEP) laws, the,EEOC m~st defer 
resolution of the complaint to th~ State'or,local FEP ageI;1CY. 

When a complaint is filed against a State or local government, the EEOC 
is required to follow the same enIorcement procedures in resolving complaints 
as applied in the private s'ector, except that the Justice Department must 

" in~titute any court actions against such respondents. 

With respect to Federal employees and applicants, the agency 'fr,om which 
the complaint is filed follows EEOC-mandated procedures, first investigating, 

'finding cause or dismissing the case, and ,(if cause is found) ,attempting 
conciliation or settlemenf. In this instance, the role of the EEOC is limited to 
reviewing appeals from department or agency decisions. Complainants in both 
the pubHc and private sectors have the right under Title VII to file private civil 
actions in,the'Federal courts if their complaints are 'not resolved by the EEOC 
or, with respect to Federal employees, by their department or agency. 

, 4,Materials intb.iB section are based on U.S. Library of Congress. CilJil Rights Protections in 
, the United States: BriefSummaries of Constitutional Amendments, Federal Laws and ExecutilJe 

Orders. Report No. 9s:.148 GOV by Leslie W. Gladstone. Washington, 1993 . 

. 5 Until, 1972, the Commission was limited to receiving complaintS, informally conciliating them, 
and gathering data. 
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'LEGISLATIVE CHANGES IMPACTING'THE ,COMMISSION 

hi, the years slhce 1964, the m~date and duties of the' CoInIIiis~ion liave'" 
been increased repea~edly, as law on employment disc;rjminationhasbeen " 

,widened. , ' 
" , 

Amendments to TitleVll include: , 

-the Equal Employmim,t Opportunity Act of1972,6 extending coverage of 
Title VII to, employees of FederaJ., State and local 'governments, 'educational' 
illstitutions, and any busine,ss or union with 15 or morew()rkers; . " ' ", 'j, 

, , ' -'th~: 'Pregnti.~ ,Discrimination,' ACt, of 1978, pr!,hibiting employment 
discrimination on the basiS 'of pregnancY, childbirth, or. related .niedical ' 
conditions;7 ,and ' ,'0 ~ 

" .~ , '-'the :Civil Rights Act 'of 1991,,'~nactedto counter tl;te effects of nine 
Supreme' Court decisions that restricted both the scope of coverage and the,' 
remedies of Federal.lawsprohibiting discriririn~tion in employment'.8 ',. , ' I' 

, " ' ,'. . " ' . 

: " , Other legislative and , exec~tive ,changes, include: Executive Order 12067,9 
" 

which abolished the',Equal Employment Opportunity:Coordinating council and' 
'transferred to, the Commission its responsibilities for providing coherence and 
"direction ,to the' Government's equal employment effortS. 10, A ,second transfer ' 
,ot authority under, Reorganization Plan No., 1 of1978, U moved Federal equal 
, employment functions from ,tlle'CiviI Service Coinmissit)J:~ to the EEOC. Under 
, the Reorgaziization ,Plan, authority for ,th~ folloWing,eXecuti:;e orders' aIid, 
statUtes were ' transferred from the Civil Service Conimission to th~ EEOC: '.: 

-§717 or Title yII of the Civil Rights Act _011964, which' prohibits:' 
''', discrimination.in employment in 'the Federal Goveriunenton,th~ basis;ofrace, 

, -,,", . ,c?lor, religioQ.;sex,-or national origi:nj ,', " -';',', ',' , 

,-, 

" .' ,6 ' ',''P,L. 92-261, 42 U.S,C, §2()()()e et seq. 

, 7 pi 95-555, 42 U.S:C.§2000e et Seq. 

8 ", ", " P.L.- ,102-166; 42 U.S.C,§2000e,et seq., ' 

9 June 30; ,1978. 

10 These include; application of strong Uniform enforcement efforts thro1igh~ut the 
, Gcivernment, .developmentof standUdized,data collection procectw:es andjoint tr8uung programs, 
sharing'related data among agencies, and development of uniform methods' and priorities for 
cOInplaintand eompliancereviews. - , , ,.' ' , 

'11' ' 5 U:S.C. app, ' 

. '''': 
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, ,.7E~ecutive Orderil478,l~hich spells out U.S. policy for providing equal 
,., ',employment opportunity in the Federal Government,through affirmative acti()n 

,programs in Federal,departinents, and agencies; , 

-the Equal Pay Actof196313
, as ~ppliedto the Federhlsector; 

-the AgeDiscrimi~tion in Employment Act'of1967, aniended~l. §15 
as 'applied to the Federal sector; and, ' 

',.:.... §501 of the Rehabilitation Act. of 197315 prohibiting ~mployment 
discrimination in the Federal Government againSt ,individuals With disabilities.. 

,OriJtily 1,:1979,respoD.sibilityf~r private sector enforcement of the Equa~ , 
,'Pay Act of 1963 and the Age Discrimination in EmploYment Act of 1967 was' 
,transferredfrom'the Department ofL8bor to the, Commission. 'The former 
prohibits sex-based pay differences where, substantially equal work performed 
intJ1e same establishment under similar working conditions requires equal skill, 
effort~ and respo~ibility~The latter probibitsemployment discrimination 

"againstw()rkers or applicantS 40 years o(age or older. In addition to employers, 
the Age Discrimination Act covers activities of employment,a'gencies, and both 
Acts cover activities ,of labor organizations.. . . " .. . . 

" 'The Americans ~Wt Disa/)iliiiesAct of, 19901~ also is enforced by tlie 
, :EEOC. Since July, 1992, employers of 15 or more 'workers have been covered~ 
, ,Title ,I governs private employers, State and local: governments, employment 
agenci.es,labor organizations; and joint labof-managemeIltcoD:imittees. The Act 
prohibits employment discrimination against' qualified individuws'with 
disabilities 'and requires,that employers ,make reasonable accommodations for' 
such'qualified, inqividuals if-so doing does not Create uni;iue,hardship. ' " 

',' . . '.. . 

AGENCY-ACCOMPLISHMENTS 

'Although theComtclssion' w~ cre~ted~th limited authonty' and its 
resources have not alwayskeptp~ce with its added responsibilities, it has been~ , 
credited withmakingimportSnt" contributions, toward the ',reductiQn of" 

'discrimination. The, courts have upheld J:nos~ of its policies outlaWing overt and ' 
, individual, acts of e~ploYment discrimination. The Commission also has been , 

successful in getting the'courts to outlaw many'of the subtle and systemic forms . 
-', ,of discr'imination."', In "addition to reducing" discriIillnation ' against -black ­

, , , -" '. . 

"12 ' , - ' August 8, 1969. 
,­

, 13 29 U.S.C. 206. 

14 ' .
29 U.S.C. 621. 

15 29 U.S.C. 791. 

16 ,;'" ' , 
. 42U.S:C.;12101 et seq. 
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Americans, the Commi~sion also has helped reduce discrimination against 
women and members of other racial minority groups, as well.as against those 
of certain national origin and religious backgroundS. 

In this' regard, perhaps theComInission 's most widely lmown effort has 
been its promulgation of employment guidelines. 17. The guidelines· interpret 
antidiscrimination laws and eXplain the way the: Commission will rule is 

.. presented by charges covered under the guidelines; The sex discrimination and 
the employee selection ~idelines are very detailed and have been credited with' 
having had an important impact on employment practices. ' 

Although these guidelines do not have the force of law, the courts 
· frequently have relied on them in upholding charges of discrimination. For 

example, the employee selection guidelines upheld by the Supreme Court in 
Griggs. v. Duke Power Company (401 U.S. 424, [1971]), marked the first time the 
Court had occasion to dispose of a discrimination matter under Title vn and 
pass judgemeJ;lt on employee' selection guidelines. In commentitlg on the 
guidelines, the Court unai:Pniously supported the EEOC. ' 

The Commission also has' been successful in obtaining agreements that 
require respondents to provide relief to large numbers ofmiIiority and/or female 
employees and to take action to, overcome the, present effects of past 

. discrimination.. Among these .. are the American. Telephone and Telegraph 
Company consent decree and the' Steel Industry settlements ... Such settlements, 
because of the size of the comP8:Dies and the number of employees involved, as 
well as the size of the settlement,. tend to have effects far beyoJ;ld the direct 
participants. . 

. While many believe thl;lt" the most overt forms of public discrimination in 

the Uriited states ·hav,e been eased, they also believe that 'bias, nevertheless, 

remains op.e of o~r most intractable problems' as a society. Over the course of 

its 30-year existence, the Commission has ,generally been regal-ded as an 

important player In reducing such bias. Reasonable people may differ on ho"Y 


, the Government should address the problem of discrimination generally, and ' 

· employmeni discriinination specifically. The Commission has provided a forum 
for dealing with these issues. As we move towar.d greater diversity as a multi- , 
racial, multi-cultural,'multi-ethnic society, the' Commission may be expected to 
continue as a resource.in eas,ingthe strains of that proce,ssand,workingtoward 
some kind of equitable balance.. . 

. 17 Guidelines issued by the commission include Guidelines on Discrimination BecQ.U8e. ofSex 
(37 Federal Register 6836,·April 5, 1972), Guidelines on DiscriminatiOn BecQ.U8e ofReligion (32 
Federal Register 10298. July·13, 1967), Guidelines on Discrimination &cQ.U8eofNational Origin 
(39 FR 10123; March 18, 1974), and Guidelines onEmp/cyee SelectionProced.ures (35 Federal 

· Register 12333, August 1, 1970). . , 
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UNITED STATES DEPARTMENT OF EDUCATION 

THE SECRETARY 

FOR IMMEDIATE RELEASE Contact: Kathryn Kahler 
June 7~ 1995 (202) 401-3026 

STATEMENTBY U.S. SECRETARY OF EDUCATION RICHARD W. RILEY 
regarding the im~rtance of sustaining President Clinton' s v~to of the rescissions package 

." '. . 

There are times in~a nation's history that will be remembered astuming points~ occasions 
when the nation~ through its elected representatives~ 'says which direction it wants to go'. The 
President's veto of the shortsighted rescissions package is such a time. 

America has the opportunity to move forward and continue to invest in, education and , 
opportunity for its young people 'and its future. Or it can slam the door on students. close 
off access to higher education and the promise it holds~ and betray the large majoritY of 

. Americans who have grown up and raised their children to believe in the American Dream. 

The cuts in this' rescission package are m'isguided. They are not what our students and 
children need~,and 'they are not 'what America' wants. Our country can not afford that kind . 
of balancing act. 

We must achieve a balanced budget, but we can do so without sacrificing what has made this 
. country the greatest in the world -- the opportunity for every person to be what they want to 

be. 
### 
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'. UNITED STATES DEPARTMENT OF .EDUCATION 

THE SECRETARY 

" "."FOR IMMEDIATE RELEASE Contact: Kathryn Kahler 
June 7, 1995 (202) 401-3026 

. STATEMENT BY, U.S. SECRETARY OF EDUCATION RICHARD W. RILE}:, 
. in response to the Goodling/Gunderson proposal 
. to merge the Departments .of Education' and· Labor 

For America's stud(mts to succeed in today's ever more complex, technically sophisticated 
information .age, our nation must have a sharp focus on education. Shifting the focus away. 
from education, as the Goodling/Gunderson proposal would do, is a shortsighted and 
counterproductive responSe to meeting the future needs of our children . 

. Creating a mega-bureaucracy in which essential education issues are given short-shrift and 
ultimately defunded, is simply the wrong way to go. In·contrast to this proposal, the . 
Department has been pursuing a dramatic reorganization plan that cuts costs, streamlines 
operations, and improves efficiency. 

From a purely practical and financial standpoint, this merger proposal will not reduce the 
deficit in any signifiCant wayand would donothing to improve education. The amount of 
actual overlap between the two departments is minimal, and studies have shown that cost­
savings are infinitesimal. or non-existent. . 

We need to reduce the nation's budget deficit, but this proposal doesn't help. Until we 
address the education deficit, there will be no long term solution to the budget deficit. 

To create a more secure future, we don't need any more unrealistic quick fix proposals or 
bureaucratic shuffles. We' need increased investment in education, and a cabinet secretary 
whose sole function·.is to address this challenge. 

NNN 
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