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Michael Cohen 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Barbara Chow/OMB/EOP 
'?'j ... :' 

cc: 

Subject: national test language/options 


Below is my best cut at language that reflects our conversations, after the Goodling meeting. I've 

basically created 4'sets of areas in whi!;h we could possibly make consessions: 


1; Restrictions on Pilot Testing This set is where we would love to end .up. It includes a new 

provision that exp,licitly' bans pilot tests that permit comparisons among districts. The others are 

options we previously developed, to restrict pilot testing or both pilot and field tests that provide 

individual scores. 


2. Restrictions. on Implementation This set includes big concessions, in two ways. The first agrees 
that we need specific authoriz,ation before implementation, and tells NAGB to develop an 
implementation plan in time for NAEP/NAGB reauthorization. ' 

The second approach prohibits states or districts from participati'ng in the tests unless the file a 
'certification with the Secretary that they are addressing the quality issues Goodling keeps raising. 
I've tried to draft this with some flexibility, so that the states and cities that have already signed up 
could plausibly meet this requirement. This would be the first time we have agreed to attach any 
"string" to the tesL 

I will ,ask ED for some drafting assistance on these two first thing in the am. 

3. National Academy Studies. A new study on teacher quality for Goodling, and the old one on 

embedding NAEP items for hisstaff. 


4. 'Budget Cuts. We can live with half of what we requested--though we will need more than $8 

million if we 'are going to pay for the NAS studies. 
,. 

I am trying to get a better handle on study costs; to be,safe'I'd save $1 million for each. 

, I. RESTRICTIONS ON PILOT TESTING 

1. Senate Language with ban on comparisons among districts. 
Sec. 305. Notwithstanding any otper provision of Federal law, funds provided to the 
Department of Education ,or to an applicable program may not b~ used to field test, implement 
or administer any federally sponsored national test in reading, mathematics, or any other 
subject, nor may any funds be used 'to conduct pilot tests that allow for comparisons of 
test results among school districts: Provided, That the National Assessment Governing Board' 



shall retain exclusive authority over the development of voluntary national tests as described 
in Section 307 of the Department of Education Appropriations Act, 1998. 

. . . 

2. Restriction on Pilot Test With Individual Scores 
Sec~ _ Notwithstanding any other provision of Federal"law, no funds provided to the 
Department of Education or to an applicabie program in this Act or in any other Act in fiscal 
year 1999 may be used for a pilot test that would yield individual student, school, 'school 
district, or state scores as part of the development of any federally sponsored voluntary 
.national test in reading, mat11.ematics, or any other subject, or to field test, implement or 
administer any such test; Provided, That the National Assessment Governing Board shall 
retain exclusive authority over the development of voluntary national tests as described in 
Section 307 of the Department of Education'Appropriations Ac( 1998. 

3. Restriction on Pilot Test and Field Test With .Individual Scores 
Sec. Notwithstanding any other provision of Federal law, no funds provided to the 
Department of Education or to an applicable program in this Act or in any other Act in fiscal 
year 1999 may be used for a pilot test or field test that wouldyit~ld individual student, school, 
school district, or state scores as part of the development of any federally sponsored vohintary 
national test in reading, mathematics, or any other subject, or to implement or administer any 
such test; Provided, That the National Assessment Governing Board shall retain exclusive 
authority over the development of voluntary national tests 'as described in Section 307 of the 
Department of Education Appropriations Act, 1998. 

II. RESTRICTIONS ON IMPLEMENTATION 

4. No Implementation Without Authorization & NAGB Develops Plan for Test 
Implementation and Use 
Sec. _ Notwithstanding any other provisions. of Federal law , funds .provided to the 
Department of Education or to an applicable program may not be used to implement or 
administer any federally sponsor~d national test in reading, mathematics or any other subject 
that is not specifically and explicitly provided for in authorizing legislation enacted into law. 
The National Assessment Governing Board shall develop a plan for the continued development 
and implementation ofnational tests that measure individual student performance against 
National Assessment of Educational Progress standards in 4th grade reading and 8th grade 
mathematics. The plan sha,ll include policies for the administration and use of national tests. 
In developing this plan, NAGB shall consider the feasibility of including items from. the 
National Assessment of Educational Progress or other tests in state and district assessments to 
provide a measure of individual student performance against National Assessment of 
Educational Progress standards in 4th grade reading and 8th grade mathematIcs. NAGB shall 
present a' written plan to the Committee on Education and Workforce of the House of 
Representatives, the Committee on Labor and Human Resources of the Senate, and the 
President for' their consideration by __ (prior to reauthorization of the National Assessment' 
of Education Progress). 



., 


5. No State or Local Implementation Without Quality Assurance 
No state or local school district may participate in national tests unless it provides an assurance 
to the Secretary of Education that it has developed and is implementing a plan to (1) ensure 
that teachers have the knowledge and skills necessary to teach students to meet the NAEP 
standards; (2) provide all students with access to a challenging curriculum that can prepare 
them to meenhe NAEPstandards, (3) provide additional assistance to students and schools 
that do not make' progress toward meeting the NAEP standards. 

III.', NATIONAL ACADEMY OF SCIENCES STUDIES 

6. NAs Study on Embedding NAEP Items in State and Local Tests 

The National Academy of Sciences shall conduct a study of the technical feasibility of . 

including items from the National Assessment of Educational Progress or other tests in state 

and district assessments to provide a measure of individual student performance against 

National Assessment of Educational Progress standards in 4th grade reading and 8th grade, 


. mathematics and the quality of the information about a studenf s performance that would be 
provided to parents and teachers. The National Academy of Scienc~s shall report the results' 
ofthe study to Congress by June 1, 1999. 

7. NAS Study on Teacher Quality . 

The National Academy of Sciences shall conduct a study to identifytl;1e knowledge and skills 

teachers must have in order to effectively prepare students to. meet national·' standards, and to 

identify the most effective approaches to teacher preparation and professional development to 

ensure that teachers possess the requisite knowledge and skills. The National Academy of 

Sciences shall report the results of the study to Congress by , 


IV. BUDGET CUT 

6. Propose reducing the appropriations for test development from $16 to $8 million. 
These funds have been requested in the Education Department's Fund for the Improvement of 
Education (FIE) account., 

Note that we will need more than $8 million if weare to conduct the NAS studies (I 
don't know the cost of these studies yet, but I would save $1 million each to be on the. 
very safe side. 

• < 



I. RESTRICTIONS ON PILOT .TESTING . 

1. Senate Lanz:uaz:e with ban on comparisons amonz: districts. 
Sec. 305. Notwithstanding any other provision of Federal law, funds provided to the 
Department of Education or to an applicable program triay not be used to field test, implement or 
administer any federally sponsored national test in reading, mathematics, or any other subject, 
nor ~ay any funds. be used to conduct pilot tests that allow for comparisons of test results 
among school districts: Provided, That the National Assessment Governing Board shall retain 
exclusive authority over the development of voluntary national tests as described in Section 307 
of the Department of EducationAppropriations Act, 1998. 

2. Restriction on Pilot Test With Individual Scores 
Sec. Notwithstanding any other provisio~ of Federal law, no funds provided to the 
Department of Education or to an applicabl<:tprogram in this Act or in any other Act in fiscal 
year J999 inay be used for a pilot test that would yield individual student,. school, school 
district, or state scores as part of the development of any federally ·sponsored voluntary 
national test in reading, mathematics, or any other subject, or to field test, implement or 
administer any such test; Provided, That the National Assessment Governing Board shall 
retain exclusive authority over the development of voluntary national tests as described in 
Section 307 of the Department of Education Appropriations Act, 1998. 

3. Restriction on Pilot Test and Field Test With Individual Scores 
. Sec. 	 Notwithstanding any other provision of Fedetal law, no funds provided to the 
Department of Education or to an applicable program in this Act or in any other Act in fiscal year 
·1999 may be used for a pilot test or field test that would yield individual student, school, school 
district, or state scores as part of the development of any federally sponsored voluntary national 
test in reading, mathematics, or any other subject, or to implement or administer any such test; 
·Provided, That the National Assessment Governing Board shall retain exclusive authority over 
the development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

II. RESTRICTIONS ON IMPLEMENTATION 

.. 4..No Implementation Without Authorization & NAGS Develops Plan for Test 
Implementation and Use· . 
Sec. _ NotwIthstanding any other provisions ofFederal law, funds provided to the 
Department of Education or to an applicable program may not be used to implement or 
administer any federally sponsored national test in reading, mathematics or any other subject that 
is not specifically and explicitly provided for in authorizing legislation enacted into law. The 
National Assessment Governing Board shall develop a plan for the continued development and . 
implementation of national tests that measure individual student performance against National 
Assessment of Educational· Progress standards in 4th grade reading and 8th grade mathematics, 
The plan shall include policies for the administration and use ofnational tests. fu developing this 



plan, NAGB shall consider the feasibility of including items from the National Assessment of 
Educational Progress or other tests in state and district assessments to provide a measure of 
individual student performance against National Assessment ofEducational Progress standards 
in 4th grade reading and 8th grade mathematics. NAGB shall present a written plan to the 
Committee on Education and Workforce of the Hou~e of Representatives, the Committee on 
Labor and Human Resources ofthe Senate, and the President for their.consideration by __ 
(prior to reauthorization of the National Assessment of Education Progress). 

5. No State or Local Implementation Without Quality Assurance' 

No state or local school district may participate in. national tests unless it provides an assurance to 

the Secretary of Education that it has developed and is implementing a plan to (1) ensure that 

teachers have the knowledge and skills necessary to teach students to meet the NAEP standards; 

(2) provide all students with access to a challengi.ng curriculum that can prepare them to meet the 

NAEP standards, (3) provide additional assistance to students and schools that do not make 

progress toward meeting the NAEP standards .. 


III. NATIONAL ACADEMY OF SCIENCES STUDIES 

6. NAS Study on Embedding NAEP Items inState and Local Tests ' .. 

The National Academy of Sciences shall conduct a study of the technical feasibility of including 

items from the National Assessment of Educational Progress or other tests in state and district 

assessments to provide a measure of individual student perfoimance against National Assessment 

of Educational Progress standards in 4th grade reading and 8th grade mathematics and the quality 

of the information about a student's performance ~hat would be provided to parents and teachers. 

The National Academy of Sciences shall report the results of the study to Congress by June 1, 

1999. . 


7. NAS Study on Teacher Quality 

The National Academy of Sciences shall conduct a study to identifY the knowledge and skills 

teachers must have in order to.effectively prepare students to meet national standards, and to 

identifY the most effective approaches to teacher preparation and professional development to 

ensure that teachers possess the requisite knowledge and skills. Th~ National Academy of 

Sciences shall report the results of the study to Congress by_"___ 


IV. BUDGET CUT 
. . 

6. Propose reducing the appropriations for test development from $16 to $8 million. These 
funds have been requested in the Education Department's Fund for the Iinprovement of 
Education (FIE) account. .. 

'Note that we will need more than $8 million if we are to conduct the NAS studies (I don't 
know the cost of these studies yet, but I would save $1 million each to be on the very safe 

http:challengi.ng


side. 
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I. RESTRICTIONS ON PILOT TESTING 


1. Senate Language with ban on comparisons among districts.' . 

Sec. 305. Not'Yithstanding any' otherpro~ision ofFedera~law, fund~provided to:the " 

Department of Education or to an applicable program may not be used to field test; implement or' 

administer any federally sponsored nation';lltest in reading, mathematics; or any other ,subject, " 

nor may any. funds be used to conduct pilot tests that allow for comparisons of test results 


" 	among schooldistricts: Provided, That the National Assessment Governing Board shall retain , 
exclusive authority over the development ofvOh.intary national tests as described in Section 3Q7 ' 
of the Department of Education Appropriations Act; 1998:' 

........ ,
OR 

]~otwithstanding any other provision of F~4eralla~"funds provided,to the Depart~ent of 
Education or to an applicable 'progfammaynot be used to field test, implement or' administer any, 
federally sponsored national test i~ ~eading, mathematics,or'any other subject, nor to engage in 

•any testingwould woul~ enabie compari~ons of test re~ults to be made among'sc,hool 

districts: Provided, Thatthe National Assessment Governing, Board shallreHlin exdusive 


, . authority 	over the development of voluntary national te~ts as described in Sectioh307 Qf the 
Department of Education Appropriations Act, 1998: " 

2. 'Restriction on Pilot Test With Indiyidual Scores' 
sec.' 'Notwithstanding any other provision of Federal law, no funds provided'tothe 
Department qf Education or ,to an applicable program 'in this Act or in' any other Act in fiscal 
year 1999 may be used' for a pilot test that would yield individual 'student, school, school 
district," or state scores as part of the development of any f(:!derally'sponsore,d voluntary , , 
national test in reading, mathematics, or any other subject, or to field test, implementor 
administer ~my such test; Provided"That the National Asses,sment Governing Board shall 
retain exclusive authority'over'tl~e deveiopment of'voluntaty national tests as des~ribed in 
Section 307 'of the Deparunerit of Education Appropriatio~ Act, 1998. ' ' 

.~ 	 , . , 	 ..' 

3. RestrictIon on Pilot Test and Field' Test With Individual ScoFes " 
,Sec, Notwithstanding any other provision of Federal law, no funds provided to the 
Department of Education or to rulapplicableprogram in this ACtor in any other Act in fiscal year 
1999 may be used for a pilot test or field test tharwould yield individual student, ,school, school 
district, or state scores as part of the development of any federally sponsored voluntary nation?l 
test in reading; mathematics: or any otliersubject, or to impl<~ment or administer any such test; 
'Provided, That the National Assessment Governing Board shan retain exclusive authority 	over 
the development of voluntary nationaL tests as described in Section 307 ofthe Department of 
Education Appropriations Act,)998. " "'.' " :': ' , " 

,. ..... ~ 

II.' ,RESTRICI'IONS ON IMPLEMENTATION . ,:"; 

4.,·No Implementation Without Authorization & NAGB Develops'Plan ~orTest 

:.' 	. 

" 	 ' ... '. 



Implementation and Use 
Sec. _ Notwithstanding any other provisions of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to implement or 
administer any federally sponsored national test in reading, mathematics or any other subject that 
is not specifically and explicitly provided for in authorizing legislation enacted into law. The 
National Assessment Governing Board shall develop a plan for the continued development and 
implementation of national tests that measure individual student performance against National 
Assessment of Educational Progress standards in 4th grade reading and 8th grade mathematics. 
The plan shall include policies for the administration and use of national tests .. In developing this· , 
plan, NAGB shall consider the feasibility of including items from the National Assessment of 
,Educational Progress or other tests in state and district assessments to provide a measure of 
individual student performance against National Assessment of Educational Progress standards, 
in 4th grade reading and 8th grade mathematics. NAGB shall present a written plan to the 
Committee on Education and Workforce of the House of Representatives, the Committee on 
Labor and Human Resources of the Senate, and the,President for their consideration by __' _ 
(prior to reauthorization of the National Assessment of Education Progress). 

5. No State or Local Implementation Without Quality Assurance 
No state or local school district may participate in national tests ~less it provides an assurance to 
the Secretary of Education that it has developed and is implementing a plan to (I) ensure that 
teachers have the knowledge and skills necessary to teach students to meet the NAEP standards; 
(2) provide all students with access to a challenging curriculum that can: prepare them t6 meet the 
NAEP standards, (3) provide additional assistance to students and schools that do not make 
progress toward meeting theNAEP standards. 

III: NATIQNAL ACADEMY QF SCIENCES STUDIES 

6. NAS Study on Embedding NAEP Items in State and Local Tests 
The National Academy of Sciences shall conduct a study of the technical feasibility, of including 
items from the National Assessment of Educational Progress or other tests in state and district 
assessments to provide a measure ,of individual student performance against National Assessment 
of Educational Progress standards in 4th grade reading and 8th grade mathematIcs and the quality 
'of the information about a student's performance that would be provided to parents and teachers. 
The National Academy of Sciences shall report the results of the ,study to Congress by June 1, 
1999. 

7. NAS Study on Teacher Quality 
The National Academy of Sciences shall conduct a study to identify the knowledge and skills 
teachers must have in order to effectively prepare students to meet national standards, and to 
identify the most effective approaches to teacher preparation and professional development to 
ensure that teachers possess the requisite knowledge and skills. The National Academy of 
Sciences shall report the results of the study to Congress by_~_ 



IV. BUDGET CUT ' 

6. Propose reducing the appropriations for test development from $16 to $8 million. These 
funds have been requested in the Education Department's Fund for the 1mprpvement of 
Education (FIE) account. 

Note that we will need more than $8 million if we are to conduct theNAS studies (I don't 
know the cost of these studies yet, but I would save $1 million each to be on the very safe 
side. 



Ann_O·Leary @ ed.gov 

10/23/9803:47:00 PM 


Record Type: Record 

To: Michael Cohen 

cc: 

Subject: Nat,ional Tests/Wiggle Room 


Jack also warned that he believes a NAGSE developed test could not be 

used and implemented by a private entity because it may be construed 

as a "federally sponsored national test" - although, as he rlOtes 

below, this definition lacks dear legal meaning. 


________________~__~__~Forward Header _____________________________ 
Subject: National Tests/Wiggle Room 
Author: Jack Kristy at WDCE04 
Date: 10/23/98 03: 17 PM 

Ann O'leary (401-2993), prompted by a Mike Smith/Mike Cohen 

brainstorming session, called with some questions on the scope of the 

new section 447 of GEPA (as added by the Omnibus), generally 

prohibiting ED support of national tests absent specific and explicit 

statutory authorization. She wanted a sense of what ED could still do 

in this area (beyond the continuing development work by NAGS) 

particularly with respect to privat!'lly funded efforts., I said I didn't 

think section 447 prohibited technical' assistance/coordination 

activities with 'privately supported efforts, since such activities are 

not expressly prohibited arid such efforts are presumably not "federally 

sponsored". I also cautioned her that the operative terms of the 

statute (e,g.;"pilot test" and "federally sponsored national test") 

lack clear legal meanings and that any significant expenditure of ED 

funds, program or S&E, would be 'likely to generate political 

heat--arguing for caution. I expect we'll hear more on this topic! 
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Mr. Bruce Reed, Assistant to the President for Domestic Policy 
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Mr. Mike Cohen, Special Assistant to the President for Education 
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, Kevin Talley, Staff Director ~ 
"". 


Jack Howard, Assistant to the Speaker of the House 

Dave Hoppe, Chief of Staff, Senate Majority Leader 

Hon. Trent Lott ' 


. Hon. BilJ Goodling 
Hon. Slade Gorton 
Hon. John Ashcroft 

October 13, 1998 

National Testing 

As we discussed this morning, please find attached a response to your recent alternative to the 
continuation of current law regarding federal testing. ) 

The attached language describes additional activities that should be undertaken by NAGB with the 
continuation of the test development contract. These would be beyond those that are currently under way 
or NAGB concludes needs to be accomplished during FY1999. We have included in this proposal the 
NAS study on embedding NAEP that you suggested. In report language to accompany the legislation, 
additionally the Chairman would be willing to consider the finds of this study and the administration's 
position on national testing during NAGB reauthorization next year. We have changed the date for the 
NAS study completion because NAS has informed us today that it would be "extremely difficult" to meet 
a)une 1, 1999 deadline. 

Please review and let me know your reaction. I can be reached at 2021225-4527. 

http:INDI.\.NA


10/13/984: 11 PM 

Activities to be considered by NAGB during FYl999 

,I. Prohibition on national testing. Prohibition on pilot testing, field testing, implementation, administration or 
distribution of national tests, unless specifically and explicitly authorized. 

Sec __. Part C ofthe General Education Provisions Act (20 USC 1231 et seq) is amended by adding at the end the 
following: 

"Sec 447. Prohibition on Federally Sponsored Testing. 

(a) General Prohibition---Notwithstanding any other provision of Federal law, no funds provided to the Department of 
Education or to an applicable program, maybe used to pilot test, field test, implement, administer or distribute in any 
way any federally sponsored national test in reading, mathematics, or, any other subje~t that is not specifically and 
explicitly provided for in authorizing legislation enacted into law. 

(b) Exceptions.---Subsection (a) shall not apply to the Third International Mathematics and Science Study or other 
international comparative assessments developed under the authority of section 404(a)(6) of the National Education 
Statistics Act of 1994 (20 USC 9003(a)(6) et seq.) and administered to only a representative sample of pupils in the 
United States and in foreign nations." ' 

2. Continued limited test development. NAGB's contractor may cOntinue development and modification of test items 
'(as allowed in FYI998). 

, 3. Voluntary nature of the tests. NAGB will determine,what "voluntary" means as to the proposed national tests and 
report to Congress on whether the tests are proposed to be voluntary as to the student, the school, the school district, or 
the state. Report shall be due no later than September 30, 1999. 

4. National Academy of Sciences Study. National Academy of Sciences will conduct a study of the technical feasibility 
of imbedding test items from NAEP into state and district assessments. 

The National Academy of Sciences shall conduct a study of the technical feasibility of including' items from the National 
Assessment of Educational Progress or other tests in state and district assessments to provide a measure of individual 
student performance against National Assessment of Educational Progress standards in 4d! grade reading and 8th grade 

. mathematics and the quality of the information about a student's performance that would be provided to parents and 
teachers. The National Academy of Sciences shall provide an informal interim progress report to Congress no later than 
June 30, 1999, and a fmal report' no later than September 30, 1999. 

S. Purpose of the proposed nation81 tests. NAGB will determine and clearly articulate in a report to Congress the 
intended purpose of the tests. The report shall state whether the tests are being designed for and will be used for 
diagnostic purposes, accountabilitylbigh stakes purposes, and/or other purposes. Report shall be due no later than 
September 30, 1999. 

6. Response to Notionai Academy of Sciences Study. NAGB will develop and submit to Congress a report of how it 
intends to address the National Academy of Sciences fmdings in the study "Grading the Nation's Report Card: 
Evaluating NAEP and TransrormIng the Assessment or Educational Progress" which stated that the achievement 
levels of NAEP (basic, proficient, advanced) are fundamentally flawed. How NAGB addresses this issue will directly 
affect the achievement levels of the proposed national tests, which are to be based on the same achievement levels of 
NAEP. Report shall be due no later than September 30, 19?9. ." 

Additionally, the National Academy ,of Sciences Study "Evaluation of the Voluntary Nation.aI Tests:Pbase I", in 
describing the achievement levels to be used on the national tests, stated that issues such as achievement level sening, 
reporting, relationship between test items and achievement level descriptions, etc. should be resolved early in the test 
development process, rather than following other "test,development activities. 

i 
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National Testing· 

As ~e discussed this morning, please find attached a response to your recent alternative to the 
continuation of current law regarding federal testing: 

The attached language describes additional activities that should be undertaken by NAGB with the 
continuation of the test development contract. These would be beyond those that are currently under way 
or NAGB concludes needs to be accomplished during FYI999, We have included in this proposal the 
NAS study on embedding NAEP that you suggested. In report language to accompany the legislation', 
additionally the Chairman would be will ing to consider the finds of this study and the adm inistration 's 
position on national testing during NAGB reauthorization next year. We have changed the date for the 
NAS study completion because NAS has informed us today that it would be "extremely difficult" to meet 
a June 1, 1999 deadline. 

Please review and let me know your reaction, I can be reached at 202/225-4527. 
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Activities to be considered by NAGB during FYl999 


I. Prohibition on national testing. Prohibition on pilot testing, field testing. implementation, administration or 
distribution of national tests, unless speCifically and explicitly authorized. . 

Sec Part C of the General Education Provisions Act (20 USC 1231 et seq) is amended by adding at the end the 
following: 

"Sec 447. Prohibition on FederaUy Sponsored Testing .. 
. , ' 

(a) General Prohibition---Notwithstanding any other provision of Federal law • no funds provided to' the Department of 
Education or to an applicable program, may be used to pilot test, fieJd test. implement, administer or distribute in any 
way any federally sponsored national test in reading. mathematics. or any other subject that is not specifically and 
explicitly provided f~r in authorizing legislation enacted into law. 

(b) Exceptions.---Subsection (a) shall DOt apply to the Third International Mathematics and Science Study or other 
international comparative assessments developed under the authority of section 404(a)(6) of the National Education 
Statistics Act of 1994 (20 USC 9003(a)(6) et seq.) and administered to on!y a representative sample of pupils in the 
United States and in .foreign nations. " 

2., Continued limited test development. NAGB's contractor may continue development and modification of test items 
(as allowed in FYI998). 

3. Voluntary nature of the tests. NAGB will determine what "voluntary" means as to the proposed national tests and 
repon to Congress on whether the tests are proposed to be voluntary as to the student, the school, the school district, or 
the state. Repon shall be due DO later than September 30, 1999. ' ) 

4. National Academy of Sciences Study. National Academy of Sciences will conduct a study of the technical feasibility 
of imbedding test items from NAEP into state and district assessments. ' 

The National Academy of Sciences shall conduct a study of the technical feasibility of including items from the National 
Assessment of Educational Progress or other tests in state and district assessments to provide a measure of individual 
student performan~e against National Assessment of Educational Progress standards in 4!lt grade reading and 8111 grade 
mathematics and the quality of the information about a student's performance that would be provided to parents and 
teachers. ' The National Academy of Sciences shall provide an informal interim progress repon to Congress no later than' 
June 30, 1999. and a fmal repon DO later than September 30. 1999. 

5. Purpose of the proposed national tests. NAGB will determine and clearly articulate in a repon to Congress the 
intended purpose of the tests. The repon shall state whether the tests are being designed for and will be used for 
diagnostic purposes, accountabilitylhigh stakes purposes, and/or other purposes. Repon shall be due no later than 
September 30, 1999. 

6.· ResponSe to National Academy. of Sciences Study. NAGB.will develop and submit to Congress a repon of how it 
intends to address the National Academy of Sciences fmdings in the study "Grading the Nation's Report Card: 
Evaluating NAEP and TranSforming the Assessment of Educational Progress" which stated that the achievement 
levels of NAEP (basic, proficient, advanced) are fundamentally flawed. How NAGB addresses this issue will directly 
affect the achievement levels 'of the proposed national tests, which are to be based on the same achievement levels of 
NAEP. Repon shall be due no later than September 30, 1999. 

I . 

Additionally. the National Academy of Sciences Study "Evaluation of the Voluntary National Tests: Phase I", in 
describing the achievement levels to be used on the national tests, stated that issues such as achievement level setting, 
reponing, relationship between test items and achievement level descriptions, etc. should be resolved early in the test 
development process, rather than following other test development activities. 
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As we discussed this morning. please find attached a,response to your'recent alternative to the 

continuation of current law regarding federal testing. : 
J , 

The attached language desCribes ~dditional activities that should be undertaken by NAGB with the 
continuation of the test development contract. These ,would be beyond those that are currently under way 
or NAGB concludes needs to be acComplished durin'gFY1999. We have included in this proposal the 
NAS study on embedding NAEP that you suggested. In report language to accompany the legislation, 
add itionally the. Chairman would be willing to consider the finds ofthis study and the administration's 

, position on national testing during NAGB reauthorization next year. We have changed the date for the 
NAS study completion because NAS has informed us today that it.would be "extremely difficult" to meet 
a June 1; 1999 deadline., . -< . 

Please review and let me know your reaction. I can be reached at 2021225-4527. 
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Activities to be considered by NAGB during FYl999 


1. Prohibition on national testing. Prohibition on pilot testing, field testing, implementation, administration or 

distribution of national tests, unless specifically and explicitly authorized . 


. Sec __. Part C of the General Education Provisions Act (20 USC 1231 et seq) is amended by adding at the end the 
following: 

"Sec 447. Prohibition on Federally Sponsored Testing. 

(a) General Prohibition---Notwithstanding any other provision of Federal law, no funds provided to the Department of 
Education or to an applicable program, maybe used to pilot test, ·field test, implement, administer or distribute in any 
way any federally sponsored national test in reading, mathematics. or any other subject that is not specifically and 
explicitly provided for in authorizing legislation/enacted into law. 

(b) Exceptlons.---Subsection (a) shall not apply to the Third International Mathematics and Science Study or other 

international comparative assessments developed under the authority of section 404(a)(6) of the National Education 

Statistics Act of 1994 (20 USC 9003(a)(6) et seq.) and administered to only a representative sample of pupils in the 

United States and in foreign nations. " . 


2. Continued limited test development. NAGB's contractor may continue development and modification of test items 
(as allowed in FYI998). . 

3. Voluntary nature 'of tbe tests. NAGB will determine what "voluntary" means as to the proposed national tests and 
report to Congress on whether the tests are proposed to be voluntary as to the student, the school, the school district, or 
the state. Report shall be due no later than September 30, 1999. 

4. National Acade~y of Sciences Study. National Academy of Sciences will conduct a study of the technical feasibility 
of imbedding test items from NAEP into state and district assessments. 

The National. Academy of Sciences shall conduct a study of the technical feasibility of including items from the National 
Assessment of Educational Progress or other tests in state and district assessments tO'provide a measure of mdivid.wu . 
student performance against National Assessment of Educational Progress standards in 4th grade reading and 8th grade 
mathematics and the quality of the information about a student's performance that would be provided to parents and 
teachers. The National Academy of Sciences shall provide an informal interim progress report to Congress no later than 
June 30, 1999, and a fmal report no later th~ Septen,tber 30, 1999. 

5. Purpose of tbe proposed national tests. NAGB will determine and clearly articulate in a report to Congress the 

intended purpose of the tests. The report shall state wbether the tests are being designed for and will be used for 

diagnostic purposes, accountabilitylhigh stakes purposes, and/or other purposes. Report shall be due no later than 

September 30, 1999. 


6. Response to National Academy of Sciences Study .. NAGB will develop and submit to Congress a report of how it 
.intends to address the National Academy of Sciences fmdings in the study "Grading the Nation's Report Card: 
Evaluating NAEP and Transforming tbe Assessment of Educational Progress" which stated that the achievement 
levels of NAEP (basic, proficient, advanced) are fundamentally flawed. How NAGB addresses this issue will directly 
affect the achievement levels of the proposed national tests, which are to be based on the same achievement levels of 
NAEP. Report shall be due no later than September 30, 1999. 

Additionally, the National Academy of Sciences Study "Evaluation of tbe Voluntary National Tests: Pbase I", in 
describing the achievement levels to be used on the national tests,stated that issues such as achievement level setting, 
reporting, relationship between test items and achievement level descriptions, etc. should be resolved early in the test 
development process, rather than following other test development activities. 
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GENERAL PROVISIONS 

, Voluntary National Tests 

The conference. agreement includes a provision not contained in either the House 
i 

nor the Senate bills. ' 
, 

Prohibition oftesting ~nl~s 3peci[u;ally and explicitly authorized 

The House Committee-reported Labor, He&th and Human Services and Education 

appropriations bi.l.l, ILR; 4~74t prohibits the development, plaDning, implementation'
: ., . 

(including pilot testing or .eJd-testing) or administration ofany national test without 

specific and explicitStaiutory authOrity. . , 

, i . . 


The Senate Commi~ee-reported Labor, Health and Huuian Services and 
: 

Education appropriations bill, S.·2440 prohibits:field testing, implementation and 
I " 

! 

. administration of~onal ~ests. but would aU~~ pilot teSting to go forward'lnFiscalYcar 

i . . . 
(FY) 1999. The Senate bi1j1 also continues to grant authority to the National Assessment 

, 

Governing Board (NAGBJ, as oppOSed·to the Department ofEducation. to oversee 
I ' . 
: 

limited testdevelopment aptivities. 
", : 

The language mcl#ed in the omnibus bill continues to permit the National 
1 , 

AsseSsment Ooyemmg ~d to proceed with very limited test development activities, 
. . 

, but specifically prohibits shy pilot testing~field testing, administTation or distribution of 

.individua1ized national t~s thlt are not specifically and explici~ly provided for in 
j ' • 

, .'. . 

authorizing legislation ~cted into law .. At the present rime~ there is no specific and 


. explicit authority in Federhllaw. for individualized national tests: 



'Fm. ts" initial a11n0WiemeM ef~ prepeseEl "JelHDtBfy MbgRl tests mni} ~ 
I . 

,1;lJ§SCII'. Itlt.8 'has beetiIlU ~ear·articuiatioJl upthe pwpose oidlt pmpesed yoftifitary ~ l.... 

, 
natiOr&:d tests. As mmy ~~e teMiBg iRdultt)' 'bave Aoted, (;he p' 11p:JSC sfWij test is=: 

fi UlthUilclttaUy AMate8 to th~ destgn otdle test. Ate dle pmpesea Dationa1 [eSb ~ be "sed , 

fOi .d:ia:gnostic ptttpOses? Me me ie8tS to be used fal aeeolHltalJilitiylhigh stakes ~dIPoses.? 
j 

Ale tie tests te se used tQ $ive local cug:igJ.lum1' 'Neae oftbgse qufstjons ftM\i been­, . 

-eEl_ely 8i1S'Wered. The pmnibusbill requires NAGS to'detenD.ine and clearly 
. .' . 

. articulate the pmpose and i~tended'use of the proposed national tests, and to report to 
I 

Congress andtheWhiteH~~e no later than September 30, 1998, 
. . i 

,. "r ," • ~ • __¥9hm,,,,,, ~ 8(tII!J l~ , 

In asilll:ililf fubiw( diet" ball heea DO dear eii ticu1atiOffOf' what tHe wOld ... 

""Aliauta:tj" mean', The «tl1esaeB Seeemes 'Vue lise piC7pOsee:n.etieRal k$li iRtalSeS tQ.. . 


be .•tld.d.l!~l as tQ. tlut studblt, liol'UldaTo)' Ii t8 the·seheel, .ohmtMy as te the se'Hol. 
,
! . 

. distfter, er "ieltifttarY as.ro ~e state?" 'I ilat'q1:ws8~f1 bas =Vet 'heeD adeqJ]8tcly 8J:lS'We,as. 

, 
J - -

WSat th" wOld .. ~ 61untm')':~ mew ift the eentext ofnatiOn8l teS$. MGot~, fue · 
o-M0 i. 

omnibus bill~uiresNAGB to- determine and ·report to Congress and the White House 

no later than September 3Q.. 1999 oit- the meaning ofthe word "volWltmy" in the context 
! 

ofproposed national tests.' 

RespoJUe 10 National Aca~emy afSciences (NAS) R~port "Grading the Nation's Report 

Card: Evaluating NAEP.~ Transforming the ASsessment ofEduc~tionalProgress" 
• I. ! 



I.U""T 

On Septemberi4, 1998, the NationalAcademy ofSc.iences released a report 

entitled "Grad:i.ng the Nation's Report Card; Evaluating NAEP and Tnmsfonning the , 

Assessment ofEducational ~gress.'· The report, conducted under the authority of 
; 

~ection 41 I(f)ofthe Nati~ Education Statistics Act, concluded in part, that the NAEP 
\ , 
; . . 

. achievement ievel-setring ptocedures remain fundamentally flawed. Because the . 

achievement levels for the ~roposed national tests are to be modeled: upon the NAEP . 

achievement levels, the re~rt's findings Iiave duect impliCations for national' tests. 

l 
Congress has iru:lu~ in the omnibus bill a: proVision requiring NAGB to develop 

and submit to Congressan~ the White House a repon which responds to the findings of 
i 

the NAS on this matter. N~GB shan report to Congress and the White H~use no later 

". .". than September 30,1999.; 

National Academy ofscieric~ (HAS) Technical FefDibilily Study' . 
. 

The omnibus bill aJthorizes the NAS to conduct a study ofthe technical 
I 

feasibility, validity, and rel~ability ofimbe&ung test items from NAEP or other tests in 
" . " . 

. I 

state and district assessmettts in fourth grade reading and eighth grade mathematics. 
. . 

. i .'. .

Congress is aware ~ incbiding items from one test in another test for the . 

i 
purpose ofproviding a cOliunon measure of individual student peifonnance is~ 

effectively, a fonn of Ijnki~g. Therefore. Congress requests NAS to issue a report not· 
" " ' 

I .• 

only C?Il the pr8cticallty.b~t also the validit)'and reliability ofinterpretations bUed upon 
'. 

reported scores from the mclusion of tes~ items .tro.m NAEP or other tests in state and 

district assessments. 
; 

In looking at the vatidity and reliability ofimbedding test items and the reporting ..: . 
. I . 

of test rusults on such iteo!J.st the NAS should determine whether linking state and district 

http:iteo!J.st
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, 

assessments to the NAEP ot another national perfonnance standard or seale 'Chrough the 

, 


. method of imbedded items wm result in valid measures of studentacbievement within I . . ,, , 
' 

. ! . 
, 

states and districts, and in terms ofnational perfonnance standards or scales. ' 
,I - . , ' 

" ' 

, Further, NAS'should co~der'th~ isSues presented in its report ~Congress dated 
!., , " 
i, 

September 3, 1998 and entiUed "Uncommon Measures: EquivaJence and Linkage Among 

Educational Tests," and tlKlse issues raised'by the General Accounting Office report, 
. . '. 

I 

"Student Testing:-Issues ~lated to Voluntary National Mathematics and Reading Tests" , , 

, 

dated June 1998. The NAS study should take into consideration the Validity and 
" ' I ' " 

! , -reliability.ofcontent, and standards-based 
' 

score descriptions ofdifferent measurements. , 

i 


comparison ofa matrix-s~ple test to an individual student acbievementtest, differences 
, " . 

in test purposes, stakes and motivation, and the stability ofresults over time. 
: ' 

, 

Finally, Congress ~U consider b,oth the NAS informal progress report (dUe no 
. ' 

later than June 30, 1999). ~eNAS fInal report '(due ~o later than Septc~ber 30, 1999), 

, and the Administrirtion's~ewsonnationaJ testing during the authoriiation process ofthe . 
. I -. •; .. 

National Assessment ofEducational Progress an.d the Elemental)' and Secondaiy 

Education Act in the'106th Congress., ! 

, , 
.,' 



I.UO 

; 
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i 

1 SEC.'--:-. tv.nONAL TESTING. I 

i . 
; . 

2 (a) IN, GENBRAI".-Part C of the General Education 

3 ProviBion~ Act (20 U.S.C. 1231 et seq.) is amended by 
, 
I 

4 adding a~ the end the following: 
•'. I 

S"SEC.447.!PROHIBmON ON FEDERALLY SPONSORED TEST­, 

6 . ING. 

7 "(a) ,GENERAL PBOBIBITION.-Notwithstanding any
; . ., 

8 other ~on of Federal law and except as provided in 

9 RU.bseeqo~ (b), no lunds pl'O\'ided to the Department of 

10 Edueatio~ or to an applicable program, may be used to 

11 pilot ~ field test, implement, administer or distribute 

12 in any ....y any federally sponsored national test in read;. 
. I . . 

13 iag, ma~ematiCB, or any other subjeetthat is not apccifi. 

14 cally ·and! explicitly provided far in authorizing legislation 

IS enacted ihto law. 

16' "(b)i .EXCHPTJONS. ......subscction (a) shall not apply to 

J7 the rrhi~ IntcmationaJ Mathematics and Science Study 

18 or other mterri.ationsl comparative assessmentS dovclopeci 
I , ..." . , 

19 under the authority of section 404(a)(6) of the National . 

20 Edueati~ Statistics Aet of 1994 (20 U.S.C. 9003(a}(6).· 

21 et seq.) and administered to only a representative sample 
, . 

22 of pupUa. 
I' 

in the United Statea ad in foreign nations.". 

'23 (b) !AUTIIolU'l"i OF NATIONAl, AsSESmlENT Gov.. 

24 ElOONG ~BoAtm.-Suhject .to section 447· of the General 
. ! . . 

25 Educatidn PrO'visious Act, the exclusive authority over the 

26 dil"CGtiort and all policies and guidn~es for d~loping vol.. 

~r 1J, "IN ,"' p.m.} 
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luntary n~tional tests p1lmlant tD eontract RJ97153001 


2 previousbi 
! 

entered into between the UDited States Depart­
. .! .'. 

3 monto! ~cation and the American Institutes for Be-
I 

4 search~d cxccutedon August 15, 1997J and subse­

5 quently njtoditicd by the National Assessment Governing 

6 Board ani February 11, 1998t shall continue to be vested 
I 

7 in the N~tiona1 Assessment Goveminr Boa;rd established. 
II . . . 

8 under section 412 of the NationaJ Education Statisties Act 
! 

90f 1994 (,0 U.S.C. 9011). 
i 

10 (0) STUDms.­, 

11 ; (1) P'ulu'oSB. DEF'lNmON, .AND'ACHIEVEMENT 

12 ~LS.-The National Assessment Governing 

13 Boam shall detenninc and cle&rly articulate in a rc~ 
.. 

14 porti the purposcand intended usc of any proposed 

IS .fcdcfally sponsorecl na.tional test.' Sueh report shall 

16 also! includo­

17 . CA) 'a dcfhlit,iol1 or the meaning. of the term 

18 ! uvobintaty" in regards to the administration of 

19 !any national test; and 

20 (8) a description of the aclUevement levels 

21 : and reporting methods. to be used in . grading 

22 i 
! 

auy national teat. 
, . 

23. The report "hall be . submitted to the White House, 

. "thO! Committees on EdueatioD and the Workforce of 24 
, 

25 the; . Hoose' or Rcprcscntativea, the Committee on 



r.lQt:i 

" ; 
, , 

3! 

, , 
J Labo~ and IIUllWl Reaources of the Senate. and the 

i
I 

" . ' 
2 ,Co~ttecs on Appropriations of the House.of Bep­

!. ' 
i .

'3 . resen~tives and the Senate not later than Septem­

4 ber 3~t i999.· ' 
, 

S (2) RP..sPONSB TO 'BEPOwt.-The National As­

6 &eSmient Governing Board ahall develop and submit 

I 

, 

7 to tn.e. entitica identified in 'paragraph (1) a report, 

8· not l~ter than September 30. 1999" that addresses ' 
; .." 

9 and .responds to the findings reported by ~e ,N.a­

10 tional Acadc.mY, of Scienees in the' report entitled 
I '.' :.'. •. . • 

11 "GnfHng,the Nation's Report' Card: E1i1uating 

12 , N~P and TranBfonning the Asscssmen:t' of Edu­

13 . catio~al Progress'" that ~sel't that the achieVement 
i 

14 levcl.of tile National AsseSsment of Educational , 

15 Progress (NAEP) arc fundamentally flawed. 

16 ;(3) THCUNfCAL' FEABnut.JTY.-The National 

17 Aca4em,y of ScienCes' shall conduct at study reprd.iDg 

'18 'the iccbnical feasibility, va1idity~ andrcliabUity of in­

19 ,cl~ test items from the' N.tio~ Assessment of 

20 Edubational Progress (NAEP) ,for 4th grade reading 
1 .. . 

21 and iStbgrarlc mathema~ or froiD other testa in 

22 State and district assessments for the purpose of 

23 proViding a common measUre :of individual student 

24 performance. The National Academy of 8cieneea 

2S shd lubmit,to the. entities identified under para­

http:levcl.of
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P:\RC\EDUCAnO\T8ST91.001
. ! . 

4 

1 grap~ (1), au interim progress report not later than 
,. . 
j .' .' 

2 June:30~ 1999 and a final report uotlater th.n Sep­

3 "tem~r 30. 1999. 

"., 

'", ~., 
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. GENERAL PROVISIONS . 

Voluntary National Tests 

The conference agrbent includes a provision not contained in·either the House 
i 

nor the Senate bills. 

Prohibition oftesting ullle~s apecifu:ally and e;rplicitly authorized 
, 	 : . 

:. 

The House Commi~e-~eported Labor. Health ~d Hum~ Services and Education 
i 

appropriations bill.. H.R. 4274, prohibits the developinen~ planning. implementation 

(includingpilot testin~ or ~eld.testing) or administration ofany national test without 

specific and explicit StatutOry authority., 
i .. .. . 

The Senate Committee-reported Labor, Health and Human Services and 
: 	 .... " 

, . 
EdueatioD appropriations biU; 8.2440 prolu'bitsfield testing, implementation and 

!. 	 . - . 

! 

administIation ofnationaliests. but wollid allow·pl1ot testing to go forwaro mFiscal Year 
, i' '. 

. . i . . " 
(FY) 1999. The Senatebi~ also continues to grant authClrity to the National Assessment 

L' 
J 	 . 

Governing Board (NAGBJ. as opposed to the Department ofEduCatic.m. to oversee 
! 	 '. , 

limited test development aPtmties. 

The language incb~ed in the omnibus bill continues to pemut the National" 
. : 

, . . 

AS~meht aOvemmg Bdard to Proceed with very limited test deve~()pment aCtivities, 

but specifically prohibits ~ypilot testing, field testing, administtation or distribution of 

. individualized national ~s that are not specifically and explicitly proVided for in 
i . 	 . 

• . • 1 	 ' 

. authorizing legislation embed into law. At the present time, there is no specific and , 

explicit authority ih Federhllaw for individu8lized national tes~. 



.. 

Purpose ofIhe tests 

From the initial ann~uncement ofthe proposed voluntary national tests until the 
I . 

present, there bas been no c~ear amculation ofthe purpose ofthe proposed voluntaiy 
I 

national tests. As many in 111e testing industry have noted. the pilipose ofany test is 

ftmdamentallyrelated to th~ design oltho test. ,Are the proposed na.tional tes~ to be used 

. for diagnostic purposes? Aie the tests to be used for accountabilitylhigh stakeS purposes? 
. ~ 	 , ' 

An: the tests to be used to drive local cunicuium1 None ofthese questions have been 
, 

adequately answered~ The pmnibus bill requires NAGS to determine and clearly 

. articulate the pmpose and intended use of the proposed Iiational tests. and to report to . 

Congress and the White Hquse no later than September 30, 1998~ 

i 

Voluntary nature ofthe les~s 

In a similar fashion! there has been' no clear articulation ofwhat the word 

. , 
. '"voluntaryn means. 'The question becomes ~'Are the proposed national tests intended to· 

I 	 . , 

be voluntary as to the student, voluntary as to the school, voluntary as to the school 
I 

1 

district, or voluntary as ro~e state?" 1'bat question has never been adequately answered. 

O:?ngRSsbelicves it is tim~ for the public ahd policy-Makers to know and understand 
, 	 I 


I 


what the word "voluntary'~ means in the context ofnationaltest5. Accordingly, the 
, 

omnibus bill requiresNAGB to determine and report to'Congress and the White House 

no later than.September 30.. 1999 oit theme-dlling ofthe word "voluntaIy" in the context . ,. 

i 
ofproposed national test&.; , 

Response 10 National Aca~emy a/Sciences (NAS) Report "G,odfng the Nation's Report 

Card: Evaluating NAEP ~nd Transforming tneAssessment 0/EdricationoI Progress" 
; 
, 



On September 24, 1~8, the National Academy ofSciences released a report . 

entitled "Grading the Natio~?s Report Card: Evaluating NAEP and Transforming the 

Assessment ofEducational J70gress," .The report, conducted under the authority of 
i 

section 4J 1(f) of the Nation~ Education Statistics Act, concluded in part, that the NAEP 
. 

achievement level-setting ~edures remain fundamentally flawed. Becausethe 

achievement levels for th~ ~roposed national tests are to be modeled' upon the NAEP 
, . 

achievement levels, the re~rt's findings have, direct implications for national tests. 
; 

Congress has inch~ in the omnibus bill a provision requiring NAGB to develop 

and submit to Congress an4 the White House a ~rt which responds to the findings of 

the NAS on this maUer. N.f\,GB shan report to Congress and the 'White House no later 

than September-3D, 1999. ,, . 

National Academy ofScieTices (NAS) Technical Feasibility Study 
. 

The omnibus bill zutthorizes the~AS to conduct a study of the technical 
. ': . 

; . 

feasibility, validity, and reliability ofimbedding test items from NAEP or other tests in 
I· . . . 

State and district asseSSme4ts in fourth giade reading and eighth gtade mathematics. 
: 

'~ , . i .. . 

CongreSs is aware ~mcluding items from one test in another test for the 


.,i ' " 
purpose oCproviding a co$non measure ofindividual student perfonnance is, 

effectively, a Conn ofJinld~ Therefore, Congress requests NAS to issue a report not 
I 

. only on the practicality. b~t also the Validity and reliability ofinterpretations based upon 
: . '.. 

reported scores .ftmn the inclusion oftest items from NAEP or other tests in state and 
. i . 

district assessments. 
j 

In looking at the v3lidity and reliability ofimbedding test items and the reporting 
I 

I 

I . 

oftest results on such it~. the NAS should determine whether linking state and district 



· 

assessmeritsto the NAEP ot another national perfonnance standard or scale through the 

· 
method ofimbedded items ivm result in valid measures ofstudent achievement within 

, I ' , 
· states and districts, and in tenus ofnational performance standards or scales, 
!. -'. . . 

Further. NAS shOul~ consider the issues presented in its report to Congress dated 

SePtember 3, 1998 and entibed "Uncommon Measures: Equivalence and Linkage Among 

Educational Tests," and thQse issues raised by the ~m.IAccounting Office report 
, , I 

"Student Testing: Issues ~lated to Voluntary National MathematicS and Reading Tests" 
1 

. ,­

dated JUne 1998. The N~ study should take into consideration the validity and . 

i 

reliabiljty ofcontent and s~dards·based score descriptions ofdifferent measurements, 
1 , 

i 

comparison ofamatrix.~le test to an individual studeirt achievement test, differences 
, j '"' , . 

in test purposes, stakes and motivation, and the stability ofresults over time. 
, 

Pinally,'Congress ~ consider both the NAS infonnal progress report (due no 
, .. \ 

later than June 30; '1999), the NAS final report (due no later than September 30, 1999). ' 
, ' 

i 

and the Administmtion's '1ews on national testing during tbe authorization process ofthe . 
; 

National Assessment ofEdutational Progress and .the Elementary and Secondary 

Education Act in the l06th Congress. 
, I ' 

I 

i 
:' 



I.YU 

.. 
! 

F:\RG\f!l)UCAnO\Tlmt.~l 
,.' 

i 

1 SEC.~. NATIONAL TESTING. . I 
1 

, 2 (a) IN GEN$RAI.I.-Part' C of tho General Education 

3 Provision_ Act (20 U.S.C. 1231 et seq.) is amended by, . .' 

I 

,4 adding a~ the end the follovring: . 
, i ' 

S. ·'SEC. 447. jPROHIBITIONON FEDERALLY· SPONSORED'TEST­

6 INO. , 

7 U(a) IGENERAL PBoBIBI'nON.--":'NotwithoUnding any
: i . . 

8 other ~on of Federal law ,and except as provided in 

9 subseGtion (b), no funds provided to 'the Department of 

10 Edueation or to, an applieable program, may be used to 

11 . pilot test~ field. test, implement,· admiDister or distributA! ' 

12 in any ",.y any federally sponsored national, test in read­, . 

13 illg, ~a~ematics,' or any other subject that is not sPcci.fi­
. 14 :eaJly and explicitly provided foT' in authorizing legislation 

IS enacted ihto law.. 
: 

: 


J6 ."(b)i EXC~P'J'lONS.--SubsCction (a) shall not apply to 
: 

J7' the 'J"hiJil . International Mathematics and Science Study 
. :, 

18 or other international comparative asaessmeiltsdcYCloped 


19 under the authority of section 404(&)(6)' of the National 


, 20· Edueatian Statistics Act of 1994 (20 U.S.C. 9003,(a}(6)

.' . . . , 

. 21et seq.) Jmd admini~red to only a representative sample' 
i .... 

22· of. PU~ in the United Statal and in foreign nations.". 

23 (b)1AUTIIOlUTY OF l'1ATIONJ\I. AsSlCSBlIENT Gov.. 

24 EBNING !BoAtm.-Suqject to section'447· of the General 
l' 

2S Educ8.ti~ 'Pro\'isioris Act, the exclusive authority over the 

. 26 . di~tio~alld all PQlicies and guidelines for d~loping vol· 

http:Educ8.ti
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2 ' 

i . . 

1 votary ~tioD8l tests pursuant to contract RJ97153001 ' 

2 pre9i0U8~ entered into between the' United'States Depart­
. ·1.' , . . 

3incnt of ~ducation and the American Institutes for Be.;. 
I 

4 search, aDd executed on August 15, 1997, and. subs8­

5 quently ~odifiodby the National Assessment Governing 

6 Board oni Febnl8!Y 11, 1998. shall continue to be'V1!Stcd 
I 

7 in the 
" 

N~tionaJ Assessment Governing 
. 
Board established: 

i 

8 under sceUon .12 of the National Education Statisties Act 

9 011994 (~O U.S.C. 9011).. 
t 

10 . (0) STUDIES.­
I 

11 ' i(l) PuRPoss. J>KFlNlTION, ANn ACHIEVEMENT 

12 . r&YsLS.~The National .Assessment 'Governing " 

13 Board. shall detenninc and clearly articulate ill a to" 
. ,. 

14 po~ the purpose and intended usc of any proposed 

IS fcdcl-aJ1y iponsozwl national test. Such Teport shall ..•... 
I 

16 alsol include­

17 CA) '8. definition of the meaning of the term 

18 "voluntary" inregarda to the administration of ! 

'19 i any national test; amd 

20 (B) a description of the achievement levels 

21 : and reporting methods to be used in grading 

22 i aay national te8t. 


23 Th~ report Rhall be submitted to the White HOlISe, 


24 the: Committees 9D EduaauoD and th.c Workforce 'of 


2S thej ,Iiouse or Represcnt:atives, the COmmittee on' 




r.~o 

3 


1 
 , ,Labo~ and, Human ReaoUrces of the Senate. and, the " 
, I 	 ,-'. 

i 	 ' " 
2 ~ on Appropriations pf the House of Bep.. 

3, ",', resen~ti~es and the Senate n~t la~r th~n: Septem­

4 ' ,ber 3~. 1999. 
, 

s· (2) RF..sPONSB TO REPORT.~The' National ,As.. ' 

6' 	 ~ent Governing Board ahaJl dcvcJop,' and submit 

7 	 to the entities identified in paragraph (1) a report, 
, 'i. ' . . " .' .

8 	 not later than September 30. 1999, that addres..~
i ­

9, and i-esponds to the findings, reported by q-ae Na­

,10" tional Academy of Sciences in the. report e11titled 
, 	 ' 

,!, 	 . 

11 "G!,~g the Nation's, Report card: 'Eviluating" 

12 '. N~P . and TranBfonning tbe Asscssm~t of Edu­

13 catiopal Progress" that asSert that the achieVement 
i 

14 level. of tlle National Alsessmcnt 'of, Educational 


15 Progress.(NAEP) arc t\uldamentally flawed. 


16 1(S) TsclINrCAL FEASll,u.ITY.-Tlle National 


17 Aca4emy of SeJcnees shaD. cOnduct a study ~ 


18 . the iccJmical feasibility, 'validity, aild reliabilitY of in­


19 cl~ test items from' the' National Assessment of 


20 Edu~tional Progress (N~P) tor 4th grade' reading 


21 and! 8th grade mathematics or from otb~r testa in 


22 Sta~ and district .assessments for the purpose of 

pro~ding a commonmllUUre of individual -student23 
~ . 	 ., . 

perfp~ee. 'The National' Academy of Sciences 

25 ,,ahal submit,. to the entities id(!ntified und~r pam­

24 

~ . 

OetI:Ibet 'Is, 11M (s:l1 ,'-'ft.) 



4 

1 

2 

grap~ (1), an inte:im progress report not later ,than 
':' . 

I • 

Junci30, 1999 and. finaJ report 'Dot later than Sep­

3 tem~r 30. 1999: 



TOR, 
'other provision 

applicable program 

L RESTRICTIONS ON PILOT TESTING 

~~ ~ 1. enate Lan na e with ban on com arisons amOD distric. . 
O~ ( , Sec. . Notwithstanding anyother provision of Federal , funds provided to the 

~ \u Departme of Education or to an applicable program y not be used to field test, implement or 

~~~, , administer an federally sPo,nsored'national test i "ad,ing" mathematics" or an,y other subject, 
(po nor may ~ny fu ds be used to conduct pilo ests that allow for comparisons·of test results 

among school dist .cts.: Provided, That National Assessment Governing Board shall retain 
~ exclusive authority 0 r thedevelo ent ofvoluntar)r n~tional tests as described in Section 307 h of the Department of Ed propriations Act, 1998. 

f Federal law, funds provided to the Departmerit of 
y not be used to field test, impleqlent of administer any 

federally spo ored national test in reading, athematics, or any other subject, nor to engage in 
any testi would would enable comparison of test results to be made among school 
distri s: Provided, That the National Assessmen overning Board shall retain exclusive 
au ority over the development of voluntary nationa sts as described in Section 307 of the 

epartment of Education Appropriations' Act, 1998. 

2. Restriction on Pilot Test With Indiyidual Scores 
Sec. _ Notwithstanding any other provision of Federal law, no funds provided to the 
Department of Education or to an applicable program in this Act or in any other Act in fiscal 
year 1999 may be used for a pilot test that would yield individual student, school, school 
district, or state scores as part of the development of any federally sponsored voluntary 
national test in reading, mathematics, or any other subject, or to field test, implement or 
administer any such test; Provided, That the National Assessment Governing Board shall 
retain exclusive authority over the development of voluntary national,tests as described in 
Section 307 of the Department of Education Appropriations Act, 1998. 

3. Restriction on Pilot Test and Field Test With Individual Scores 
Sec. Notwithstanding any other provision of Federal law, no funds provided to the 
Department of Education or to an applicable program in this Act or in any other Act in fiscal year 
1999 may be used for a pilot test or field test that would yield individual student, school, school 
district, or state scores as part of the development of any federally sponsored voluntary national 
test in reading, mathematics, or any other subject, or to implement or administer any such test; 
Provided, That the National Assessment Governing Board shall retain exclusive authority over 
the development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

II. RESTRICTIONS ON IMPLEMENTATION 

4. No Implementation Without Authorization & NAGB Develops Plan for Test' 



Im'plementation and Use . . 
Sec. _ Notwithstanding any other provisions of Federal law, funds provided to the 
Department ofEducation or to an appiicable program may not be u~ed'to implement or 
administer any federally sponsored' national kst inreading,mathemati~s :or any other sUbject.that 
is not specifically and explicitly provided for inau~orizing legislation enacted into law. The 
National Assessment Governing Board (NAGB).shall·develop a plan fot the continued 
development and implementation of national tests that measure individual student performance 
against National Assessment ·ofEducational Progress standards in 4th gra,de reading and 8th ' 
grade mathematics. The plan shall include policies forthe administration and use of such ' 
national tests. In developing this plan, NAGB shall consider the feasibility of including items 

'from the National Assessment ofEducational Jlrogress or other tests in state and distriCt 
assessments to proyide a measure of individual student performance against National Assessment 
.0fEducational Progress standards in 4th grade reading and 8th grade mathematics. NAGB shall 
present the plan to the Committee on Education and Workforce of the House of Representatives, 
theCommitte~on Labor and Human Resources of the Senate, and the President for their, 
consideration by . (prior.to reauthorization of the Nationa.l Assessment ofEducation 
Progress). ' --	 , 

, . 

5. No State or Lo'cal Impleme~tation Without Quallty Assurance 
No state or local school district may participate in national tests unless it provides an assurance to 
the Secretary of Education that ithas developed and i~ implementing a plan to (1) ensure that 
teachers. have the knowledge and skills necessary to teach students to me'efthe NAEP standards; 
(2) provide all students with access to a challenging curriculum that can prepare them to meet the 
NAEPstandards, (3) provide additional assistance to students. and schools that do" not make . 
progress toward meeting the NAEP. standards. .' ' 

III. NATIONAL ACADEMY OF SCIENCES STUDIES' ; . 

'J- 6.· NAS Study on Embedding NAEP :Items in State and Lo~al Tests " . '.. 
'C)~V({t-/!he National ACad~m,y ofsciences'shall'cond~cta, study of the teChniC,alf~asibiiity ofi~cl~ding 
'/ ' Items from the NatlOnal.Assessment ofEducatlOnal Progress or othertests In state and dIstrICt 

assessments to provide a measure of individual student performance against National Assessment·; 
ofEducational Progress standards in 4th grade reading and 8th grade mathematics and the quality 
of the information about a student's performance that would be provided to parents and te.achers. 

, The National Academy of Sciences shall report the res:ults of the study to Congress by June .1, 
1999. 

(\.\J' 7. NAS Study o'n Teacher Quality' . . ~ . " '., . . 
~o.s:\~t, The National Academy ofSciences shall conduct a study to identify the knowledge and' skills 

'd ~. 	 ~each~rs must have ino:der to effectively prepare student~ to meet natio~al standards, and to . 
IdentIfy the most effectIve approaches to teacher prep~atlOn and professlOnal 'development to 
ensUre that teachers possess' the requisite knowledge and'skills. The National Academy of 

. 	 . " 

.", 

http:prior.to


Sciences shall report the results of the study to Congress by ___ 

IV. BUDGET CUT 

6. Propose reducing the appropriations for test dev,elopment front $16 to $8 million. These 
funds have been: requested in the Education Department's Fund for the Improvement of 
Education (FIE) account. 

Note th~t we will need more than $8 million if we are to conduct the NAS studies (I don't· 
know the cost of these studies yet, but 1 would save $1 million each to be on the very safe 
side. 

" .,',,' 
. 



Sec. Notwithstanding any other provision of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to field test, 
implement or administer any federally sponsored national test in reading, mathematics, or 
any other subject, or to eng'age in any other testing activity that would enable comparisons 
of test resl,llts among school ,districts:' Provided, That the National Assessment Governing 
Board shall retain exclusive authority ov~r the development ofvoluntary national tests as 
descrlbed in Section 307 of the Department of Education Appropriations Act, 1998 .. 

AND 

5. NAS Study on Embedding NAEP Items in' State and Local Tests 
The National Academy of Sciences shall conduct a study of the technical feasibility of 

including items from the National Assessn?-ent- of Educational Progress or other tests in 
state and district assessments to provide a measure. of individual student performance 
against National Assessment of Educational Progress standards in 4th grade reading 
and 8th·gt'~de mathematics and the quality of the information about a student's 
performance 'that would be provided. to parents and ,t~achers. The National Academy of 
Sciences shall report the results of the stUdy to Congress by June 1, 1999. 



Fallback 2 

No State or Local Implementation Without Quality Assurance 
No State or local educational agency receiving financial assistance from the Secretary of 
Education may participate in any national test in 4th grade reading or 8th grade mathematics that 
is supported by the Secretary and that measures individual student perfonnance against 
standards of the National A~sessment ofEducational Progress unless the State or local 
educational agency, as the case may be, certifies to the Secretary that it has developed, and has 
beguri to carry out, a plan to-­

.,(1) ensure that teachers have the knowledge and skills they need 
to teach students to meet those standards; 

(2) provide all students with access to a challenging curriculum 
that can prepare them to meet those standards; and 

(3) provide additional assistance to students and schools that do 
not make progress toward meeting those standards. 



Fallback 3 

No Implementation Without Authorization & NAGB Dev~lops Plan for Test 
.	Implementation and Use' ,. 0 

Sec. _ Notwithstanding'any other provisions of Federal law, funds provided to the Department 
of Educati6n orto"an a,PIllicable program may not be ll-sed to implement or administer any 
federally sponsored national tes~ in'reading, mathematics or any other subje~t that is not 
specifically and explicitly provided for in authorizing legislation enactedihto law. The National 
Assessment Governing Board shall develop a plan for the continued development and ' 
implementation·ofnational tests thilt measure individual student performance against National 
Assessment'of Educational Progress standards in 4th grade reading and 8th grade mathematics. 
The plan shall include policies for the administration and use of national tests. In developing this 
plan, NAGB shall consider the feasibility of including items from the National Assessment of . 
Educational Progress or 'other tests in state and district assessments to provide a measure of 
individual student performance against National Assessment of Educational Progress standards 
in 4th grade reading and 8th grade mathematics. NAGB shall present a written plan to the 
Committee on Education and Workforce of the House of Representatives"the Committee on 
Labor and Human Resources of the Senate, and the President fortheir consideration by __ 
(prio,r to reauthorization of the National Assessment of Education Progress); 

,4 



Could be used to sweeten any fallback option 

Propose reducing the appropriations for test-development from $16 to $8-10'million. 
These funds have been requested in the Education Department'~ Fund for the Improvement of 

. Education (FIE) account. (Keep 10 million if we d.o both NAS studies) . 



October '11 , 1998 

MEMORANDUM FOR: ERSKINE BOWLES 
LARRY STEIN 

JACK LEW 

FROM: Bruce Reed 
Elena Kagan' . 
Mike Cohen 

SUBJECT: National Testing Proposal to Goodling 

Attached is language on national testing we have sent to Mr. Goodling as a result of our 90­
minute meeting with him yesterday. The proposal includes (1) the Senate bill language, (2) new 
statutory language providing for a National Academy of Sciences study, and (3) new Report 
language explicating the meaning of the Senate prohibition. This proposal will allow us to 
continue with test development (including our planned pilot testing), while responding to 
Goodling's view that we not engage in testing activity that allows comparisons of test results 
among school districts until they have had an opportunity to put in place additional quality 
improvements. In the event this 'offer proves insufficient, we have several other fail back options. 



" r 

Sec. Notwithstanding any other provision of Federal law, funds provided to the Department 
ofEducation or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics, or any other subject Provided, 
That the National Assessment Governing Board shall retain exclusive authority over the 
development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

Sec .. _ (a) STUDY -- The National Academy of Sciences shall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to meet national 
standards, and to identify the most effective approaches to teacher preparation and professional 
development to ensure that teachers possess the requisite knowledge and skills. 

(B) REPORT OF FINDINGS TO CONGRESS -- The National Academy of Sciences 

shall report the results of the study to Congress by July 1, 1999. 


Report Language 
The Committee bill provides that the National Assessment Governing Board retain exclusive 
authority over the policies, direction, and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math. The bill includes language prohibiting the use of funds to field test, 
implement, or administer any federally sponsored national tests. This prohibition is intended to 
preclude the use of any funds for testing activity that would enable comparisons of test results 
among school districts. 

The Committee bill also provides that the National Academy of Sciences conduct a study to 
determine the knowledge and skills teachers must have in order to prepare students effectively to 
. meet the national standards as measured by NAEP and the national test. It also provides that the 
study identify the most effective approaches to teacher preparation and professional development 

. to ensure that teachers possess the requisite knowledge and skills. The Committee recognizes 
that students will not be able to meet challenging standards or do well on any test that measures 
them against challenging standards unless their teachers· have the knowledge, skills and 
preparation to teach them effectively. Particularly in high poverty schools and communities, 
students often do not have teachers who are fully certified, or adequately prepared. The 
Committee also recognizes that steps recently taken by the Congress to improve the recruitment, 
preparation and training of teachers, especially in reading, will help address this problem. This 
study is intended to provide states, school districts, institutions ofhigher education and teacher 
preparation programs with the infermati6n necessary to provide students with the well-prepared 
teachers they need. 



. I. RESTRICTIONS ON PILOT TESTING 

\J--vf"l. enate Lan ua e ith 
\(I~ Sec. 05. Notwithstanding 
~'r-V Depart ent of Education or to applicable program may n be used to field test, 'mplement 
~' (. or admini r any federally spons ed national test in reading, athematics, or any 0 her 

~\.~ subject, nor y any funds be use 0 conduct pilot tests that low for comparis 
V 	 test results amo school districts: Pr ided, That the National A essment Governi 

shall retain exclusiv uthority over the d elopment of voluntary nat! al tests as desc ibed 
in Section 307 of the De ment of Education Appropriations Act, 1998. 

ny other provision of Federa law, funds provided t 

2. Restriction on Pilot Test With Indiyidual Scores 
Sec. _ Notwithstanding any other provision ofFederallaw,-no funds provided to the 
Department of Education or to an applicable program in .this Act or in any other Act in fiscal 
year 1999 may be used for a pilot test that would yield individual student, school, school 
district,. or . ~tate scores as part of the development of any federally sponsore-d voluntary . 
national test in reading, mathematics, or any other subject, or to field test, implement or 
administer any such test; Provided, That the National Assessment Governing Board shall 
retain exclusive authority over the development of voluntary national tests as described in 
Section 307 of the Department of Education Appropriations Act; 1998. 

3. Restriction on Pilot Test and Field Test With Individual Scores 
Sec. Notwithstanding. any other provision of, Federal law, no funds provided to the 
Department of Education or io an applicable program in this Act or in any other Act in fiscal 
year 1999·rilay be used for a pilot test or field test that would yield individual student, school, 
school district, or state scores as part of the development of any federally sponsored .voluntary 
national test in reading, mathematics, or any other subject; or to implement or administer any 
such test; Provided, That the National Assessment Governing Board shall retain exclusive 
authority over the development of voluntary natiomll tests as. described in Section 307 of the 

epartment of Education Appropriations Act, 1998.' 

II. RESTRICTIONS ON IMPLEMENTATION 
4. No State or Local Implementation Without Quality Assurance 
No State or local educatiollal agency receiYing financial assistance from the Secretary' of 
Education may participate in any national test in 4th grade reading or 8th grade mathematics that 
is supported by the Secretary and that measures individual student performance against 
standards of the National Assessment of Educational Progress unless the State or local 

. educational agency, as the case may be, certifies to the' Secretary that it has developed, and has 
begun to carry out, a plan to-- . 

(1) ensure that teachers have the knowledge and skills they need .. 



..; r. 

to teach students to meet those standards; . 
(2) provide all students with access to a challenging curriculum 


that can prepare them to meet those standards; and .' 

(3) provide additional assistance to students and schools that do 

not make progress toward meeting those standards. 

III. NATIONAL ACADEMY OF SCIENCES STUDIES 

/ n ~(pJ-: 5. NAS Study on Embedding NAEPItems in State and Local Tests 
~ . The National Academy ofSciences shall conduct a study of the technical feasibility of@ including items from the National Assessment of Educational Progress or other tests in state 

and district assessments to provide a measure of individual student performance against 
National Assessment of Educational Progress standards in 4th grade reading and 8th grade 
mathematics and the quality of the information about a student's performance that would be 
provided to parents and teachers .. The National Academy of Sciences shall report the results 
of the study to Congress by June 1, 1999. . 

6. NAS Study on Teacher Quality . 
The National Academy of Sciences shall conduct a study to identify the knowledge and skills 

. teachers must have in order to effectively prepare stUdents to meet national standards, and to 
identify the most effective approaches to teacher preparation and professional development to 
ensure that teachers possess the requisite knowledge and skills. The National Academy of 
Sciences shall report the results of the study to Congress by __----'­

·IV. BUDGET CUT 

7. Propose reducing the appropriations for test development from $16 to $8 million. 
These. funds have been requested in the Education Department's Fund for the Improvement of 
Education (FIE) account. 

Note that we will need more than $8 million if we are to conduct the NAS studies (I 
don't know the cost of these studies yet, but I would save $1 million each to be on the 

. very safe side. . . 
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October 12, 1998 

MEMORANDUM· FOR ERSKINE BOWLES 

FROM: Bruce Reed 

SUBJECT: Negotiations on National Testing 

We're getting nowhere with Goodling on national tests. We met with him 
Saturday, offered a compromise yesterday, and were told today that Goodling 
remains unwilling to budge from his demand for a ban on pilot testing of any sort. 
We offered to meet with Goodling again, but were told that Goodling met 'with 
Lott, Armey, and Gingrich today, and has their support for holding firm. 

Our offer would have permitted !\JAGB to conduct pilot testing as planned, 
but also clarified that the type of testing Goodling indicated was of greatest 
concern to him--tests that would enable comparisons among school districts to be 
made--would riot be allowable this year. . 

We are prepared to make additional concessions, which are outlined below. 
But none of these will be enough to satisfy Goodling unless he is told by the 
leadership that this is the best he can do. 

The central issue is over pilot testing. Last year's provision allowed NAGB to 
continue test· development but banned pilot testing in FY98. In order to keep the 
test on schedule for implementation in 2001, NAGB needs to be able to pilot test 
individual test items to see whether they work. Because students will be given 
only a sample of items, this pilot testing will not produce scores for individuals, 
schools, districts, or states: . The pilot test will only involve about 20,000 students 
nationwide. 

We could agree to ban any pilot testing that produces scores for individuals, 
schools, districts, or ~tates (see Option 1 below). But an absolute ban on pilot 
testing, as Goodling continues to demand, would kill the test. 

Attached are our fallback options for further negotiations. Each of them 

permits pilot testing to occur as planned. 


Option 1 prohibits any testing this year that would enable individual scores or 
. comparisons among school districts. It also includes an additional NAS study that 
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would examine the feasibility of including test items from NAEP into state or local 
tests, to determine if it will be possible for a state or school district to use its own 
test instead of the nationa test. 

,Option 2, to be offered in addtion to Option 1, would require a state or 
school district to certify to NAGB that it has qualified teachers, an appropriate 
curriculum, and extra help for students and schools, before it can give the tests. 
This responds to Goodling's concerns that the test shouldn't be given until we 
know children can pass them. It will also appeal to the GBC. 

Option 3 is as far as we can go. It would permit pilot testing as planned, but 
would not permit test implementation to occur unless specifically authorized by 
Congress. This would be a major concession to Goodling--and would force us to 
have a virtually unwinnable authorization fight next year. 

One final relevant piece of information for your discussions with the 
Republican leadership: In Penn's polling on whether voters would support the 
President for vetoing over contentious riders, a veto over language that banned the 
national test was the'most popular by far -'- 60-32% among all voters, 57-39% 
among independents. In Penn's polling, the test is even more popular than the 
environment. 



Option 1 

Sec. Notwithstanding any other provision of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to field test, 
implement or administer any federally sponsored national test in reading, mathematics, or 
any other subject, or to engage in any other testing activity that would enable comparisons 
of test results among school districts: Provided, That the National Assessment Governing 
Board shall retain exclusive authority over the development of voluntary national tests as 
described in Section 307 of the DepartrnentofEducation Appropriations Act, 1998. 

AND 

NASStudy on Embedding NAEP Items in State and Local Tests 
The National Academy of Sciences shall conduct a study of the technical feasibility of 

including items from the National Assessment of Educational Progress or other tests in . 
state and district assessments to provide a measure of individual student performance 
against National Assessment of Educational Progress standards in 4th grade reading 
and 8th grade mathematics and the quality of the information about a student's 
performance that would be provided to parents and teachers. The National Academy of 
Sciences shall report. the results of the study to Congress by June 1, 1999. 



Option 2 (in addition to Option 1) 

No State or Local Implementation Without Quality Assurance 

No State or local educational agency receiving financial assistance from the Secretary of 
Education may participate in any national test in 4th grade reading or 8th grade mathematics that 
is supported by the Secretary and that measures individual student p~rformance against 
standards of the National Assessment of Educational Progress unless the State or local 
educational agency, as the case may be, certifies to NAGB that it has developed, and has begun 
to carry out, a plan to-­

(1) ensure that teachers have the knowledge and skills they need 
to teach students to meet those standards; 

(2) provide all students with access to a challenging curriculum. 
that can prepare them to meet those standards; and 

(3) provide additional assistance to students and schools that do 
not make progress toward meeting those' standards. 



PO, 

Option 3 (in addition to Options 1 & 2) 

No Implementation Without Authorization & NAGS Develops Plan for Test 
Implementation and Use 

Sec. _' Notwithstanding any other provisions of Federal law,. funds provided to 
the Department of Education or to an applicable program may not be used to 
implement or administer any federally sponsored national test in reading, 
mathematics or any other subject that is not specifically and explicitly provided for 
in authorizing legislation enacted into law. The National Assessment Governing 
Board shall develop a plan for the continued development and implementation of 
national tests that measure individual student performance against National 
Assessment of Educational Progress standards in 4th grade reading and 8th grade 
mathematics. The plan shall include policies for the administration and use of 
national tests. In developing this plan, NAGB shall consider the feasibility of 
including items from the National Assessment of Educational Progress or other 
tests in state and district assessments to provide a measure of individual student 
performance against National Assessment of Educational Progress standards in 4th 
grade reading and 8th grade mathematics. NAGB shall present a written plan to 
the Committee on Education and Workforce of the House of Representatives, the 
Committee on Labor and Human Resources of the Senate, and the President for 
their consideration by __ (prior to reauthorization of the National Assessment of ' 
Education Progress). 



Could be used to sweeten any fallback option 

Propose reducing the appropriations for test development from $16 to $8-10 million. 
These funds have been requested in the Education Department's Fund for the Improvement of 
Education (FIE) account. (Keep 10 million if we do both N AS studies) . 



October 11, 1998 

MEMORANDUM FOR: ERSKINE BOWLES 
LARRY STEIN 

JACK LEW 

FROM: Bruce Reed 
Elena Kagan . 
Mike Cohen 

SUBJECT: National Testing Proposal to Goodling 

Attached is language on national testing we have sent to Mr. Goodling as a result of our 90­
minute meeting with.him yesterday. The proposal includes (1) the Senate bill language, (2) new 
statutory language providing for a National Academy of Sciences study, and (3) new Report 
language explicating the meaning of the Senate prohibition. This proposal will allow us t6 
continue with test development (including our planned pilot testing), while responding to 
Goodling's view that we not engage in testing activity that alJows comparisons of test results 

. among school districts. until they have had an opportunity to put in place additional quality 
improvements..hi the event this offer proves insufficient, we have several other fallback options. 



---• « 

Sec. Notwithstanding any other provision ofFederal law, funds provided to the Department 
ofEducation or to an applicable program may not be used to field test, implement or administer 
any federally sponsored natipnal test in reading, mathematics, or any other subject: Provided, 
That the National Assessment Governing Board shall retain exclusive authority over the 
d~velopment of voluntary national tests .as described in Section 307 of the Depart:rilent of, 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy of Sciences shall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to meet national 
standards, and to identify the most effective approaches to teacher preparation and professional 
development,to ensure that teachers possess the requisite knowledge and skills. 

(B) REPORT OF FINDINGS TO CONGRESS -- The National Academy of Sciences 
shall report the, results ofthe study to Congress by July 1,1999. 

Report LanIDIafie' 

rhe Committee bill provides that the National Assessmen~ Governing Board retain exclusive 

authority over the policies, direction, and guidelin"es for voluntary national tests for 4th grade 

reading and 8th grade math. The bill includes language prohibiting the use of funds to field test, 

implement; or administer any federally sponsored national tests. This prohibition.is intended to 

preclude the use of any nmds for testing activity that would enable comparisons of test'results , 

among-school districts. 


The Committee bill'also provides that the National Academy of S'~iences c~nduct a study to 

determine the knowledge and skiils teachers must have in order to prepare students effectively to 

_meet the national standards as measured by N AEP and the national test It also provides that the 

"study identify them'ost effective approaches to teacher preparation and professional development ' 

to ensure that teachers possess the requisite knowledge and skills. -The Committee recognizes' 

that students will not be able to meet challenging s'tandards of do well on any test that measures 

them against challenging staridards unless their teachers have the knowledge, skIlls and 

preparation to teach them effectively. Particularly in high poverty schools and communities, 

students often do not have teachers who are fully certified, or adequately prepared, The 


-Committee also recognizes that steps recently takel1 by the Congress.to improve,the recruitment, 

preparation and trainingofteachers~ especially in reading, will hClp address this problem. This 

study is intended to provide states, school districts, institutions of higher education and teacher 

preparation programs with the iriformation necessary to provide students with the well-prepared 

teachers they need. . 


http:Congress.to
http:prohibition.is


Sec. Notwithstanding any other provision of Federal law, funds provided to the D~partment 
of Education or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics; or any other subject: Provided, 
That the National Assessment Governing Board shall retain exclusive authority over the 
development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy of Sciences s,hall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to·meet national 
standards, and to identify the mo~t effective approaches to teacher preparation and professional 
development to ensure that teachers possess the requisite knowledge and skills. , 

.(8) REPORT OF FINDINGS TO CONGRESS -- The National Academy of Sciences 
shall report the results of the study to Congress by July 1; 1999, 

Report Language 
The Committee bill provides that the National Assessment Governing Board retain exclusive 
authority over the policies, direction, and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math. The bill includes language prohibiting, the use of funds to field test, 
implement, or administer any federally sponsored national tests ..This prohibition IS intended to 
preclude the use of any funds for testing activity that would enable comparisons of test results 
among school- districts. ' 

The Committee bill also provides that the National Academy of Sciences conduct a study to 
determine the knowledge and skills teachers must have in order to prepare students effectively to 
meet the national standards as measured by NAEP and the national test. It also provides that the 
study identify the most effective approaches to teacher preparation and professional development 
to ensure that teachers po~sess the requisite knowledge and skills. The Committee recognizes 
that students will not be able to meet challenging standards or do w:ell on any test that measUres 
them against challenging standards unless their teachers have the knowledge, skills and 
preparation to teach them effectively. Particularly in high poverty schools and communities, 
students often do not have teachers who are fully certified, or adequately prepared. The 
Committee also recognizes that steps recently taken bythe Congress to improve the recruitment, 
preparation and training of teachers, especially in reading, will help address this problem. This 
study is intended to provide states, school districts, institutions of higher education and teacher 
preparation programs with the information necessary to provide students with the well-prepared 
teachers they need. 



NOTE TO KEVIN TALLEY 

In our discussion yesterday with Mr. Goodling, we agreed to send up some testing language for 
your consideration. Please call me as soon as you have had a chance to consider the attached. 

Mike Cohen 
456-5575 
Pager: 757-5000 



Sec. Notwithstanding any other provision ofFederall8:w, funds provided to the Department 
of Education or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics, or any other subject: Provided,­
That the National AssessmenfGoverning Board shall retain exdusive authority over the 
development of voluntary national tests as described' in Section 307 of the Department of 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy of Sciences shall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to meet national 
standards, and to identify the most effective approaches t6 teacher preparation and professio~al 
development to ensure, that teachers possess the requisite knowledge and skills, 

(B) REPORT OF FINDINGS TO CONGRESS -- The National Academy of Sciences 
shall report the results of the study to Congress by July 1, 1999 .. 

Report Language 

The Committee bill provides 'that the National Assessment Governing Board retain exclusive 

authority over the policies, direction, and guidelines for voluntary national tests for 4th grad~ 


reading and 8th grade matp. The bill includes language prohibiting'the use of funds to field test, 

. implement, or administer any federally sponsored national tests. This prohibition is intended to 

preclude the use of any funds for testing activity that.would enable comparisons of test results 
among school districts. 

The Committee bill also provides that the National Academy of Sciences conduct a study to 
determine the knowledge and skills teachers must have in order to prepare students effectively to 
meet the national standards as measured by NAEP and the national test. It also provides that the 
study ident~fy the most effective approaches to teacher preparation and professional development 
to ensure that teachers possess the requisite knowledge and skills. The Committee recognizes 

,.. that. students. will not be able to meet challenging standards or do well on any test that measures 
. them against challenging standards unless their teachers have the knowledge, skills and 
preparation'to teach them effectively. Particularly in high poverty schools and cominunities, 
students often do not have teachers who are fully certified, or adequately prepared. The 
'Committee also recognizes that steps' recently taken by the' Congress to improve the recruitment, 

: prepifration and,training of teachers, especially in,reading, will help address this problem. This 
r' .study is .intended to provide states, school districts, institutions of higher education and teacher 

'.' - ,'pr¢pat"!tion p~ograms with the information necessary to provide students with the well-prepared 
teacht'?rs they need. ' 
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Record Type: Record 

To: Michael Cohen/OPD/EOP 

cc: Elena Kagan/OPD/EOP, Barbara Chow/OMB/EOP 
Subject: Re: national test language/options @lJ 

These look pretty good. But the more I think about it, the less I think we should be willing to go 
along with any kind of requirement for Congressional authorization. I think that gives away too 
much, and won't really satisfy Goodling about pilot testing anyway. 

I like Option 5, about quality assurance. I wonder if you could reql,lire districts to report to 
Congress or to' NAGB, not the Secy of Education. Also, what about prohibiting pilot testing, field 
testing, or implementation of the national test if the NAS certifies that a state test is available that 
can measure individual performance against NAEP standards? 



Fallback 1 ' 

Restriction on Pilot Test With Indiyidual Scores 
Sec. 'Notwithstanding any other provision of Federal law, no funds provided to the 

, '~epartment of Education or to' an applicable program in this Act or in any other Act' in 
fiscal year 1999 may be used for a pilot testthat would yield individual stUdent, 
schQol, s,chool district, or state scores as part of the development of any federally 
sponsoreq voluntary national test in reading, mathematics, or any other subject; or to 
field test, implement or administer any such test; Provided, That the National . 
Assessment Governing Board shall retain exclusive authority over the 'development of 
voluntary national tests as described in Section 307 of the Department of Education 
Appropriations Act, 1998., ' 

OR 

3. Restriction on Pilot Test and Field Test With Indiyidual Scores 
Sec. _'_" Notwithstanding any other provision of Federal law , no funds provided to the 

Department of Education or to an applicable program in this Act or in any other Act in 
fiscal year 1999 may be used for a pilot test or field test that would yield .individual 
student, school, school district, or state scores as part of the development Of any 
federally, sponsored v<?luntary national test in reading, mathematics" or any other 
subject~ or to implement or administer any such test; Provided, That the National 
Assessment Governing Board shall retain exclusive authority over the development of 
voluntary national tests as described in Section 307 of the Department of Education 
Appropriations Act, 1998. 

AND 

5. NAS Study on Embedding NAEP Items in -State and Local Tests 
The National, Academy of Sciences shall cpnduct a study of the technlcal feasibility of 

including items from the National Assessment of Educational Progress or other tests in 
state and district assessments to provide a measure of individual student performance 
against National Assessment of Educational Progress' standards in 4th grade reading 
and 8th grade mathematics and the quality of the information about a student's 
performance that would be provided to parents and teachers. The National Academy of 

, Sciences shall report the results of the study to Congress by June 1, ,1999;' 



Fallback 2 

No State or Local Implementation Without Quality Assurance 
No State or local educational agency receiving financial assIstance from the, Secretary of 
Education may partiCipate in any national test in.4th grade reading or 8th grade mathematics that 
is supported by the Secretary and that measures individual student performance against 
standards of the National 'Assessment ofEducational Progress unless the ,State or local 
educational agency, as the case may be,certifies to the Secretary that it has developed, and has 
begun to carry out, a plan to-- ' 

(1) ensure that teachers have the knowledge and skills they need 
to teach students to meet those staridards; 

(2) provide all students with access to a challenging,curriculum 
that can prepare them to meet those standards; and 

(3) provide additional assistance to' students and schools that do 
not make progress toward meeting those standard~. ' ,. ' 



Propose reducing the appropriations for test development from $16 to $8-10 million. 
These funds have been requested in the Education Department's Fund for the Improvement of 
Education (FIE) account. (Keep 10 million if we do both N AS studies)" 

.': 



Option 1: Prohibit pilot testing and redefine in report language 

Sec. _. Notwithstanding any other provision of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to pilot test, field test, 
implement or administer any federally sponsored national test in reading, mathematics, or any 
other subject, or to engage in any other testing activity that would enable comparisons of test 
results among school districts: Provided, That the National Assessment Governing Board shall 
retain exclusive authority over the development of voluntary national tests as described in 
Section 307 of the Department ofEducation Appropriations Act,1998. . 

Report Language 
The Committee bill provides thatthe National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national tests 
for 4th grade reading and 8th grade math. The bill includes language prohibiting the use 
of funds to pilot test, field test, implement, or administer any federally sponsored national 

. tests. This prohibition is intended to preclude the use offunds for pilot testing and field 
testing that would produce test scores for indivual students, schools, school districts, and 
states, or report such information to parents, students, teachers or other school officials. 



Option 2: Prohibition on pilot testing until Congress reauthorizes NAEP 

Sec. _ Notwithstanding any other provisions of Federal law, funds provided to the Department 
of Education or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics or any other subject, nor shall any 
funds be used to pilot test any federally sponsored national test until Congress enacts legislation 

) for the reauthorization of the National Assessment of Education Progress: Provided, That the 
National Assessment Governing Board shall retain exclusive authority over the development of 
voluntary national tests as described in Section 307 of the Department of Education 
Appropriations Act, 1998 

Report language 
The Committee bill provides that the National Assessment Governing Board retains exclusive 
authority over the policies, direction and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math. The bill includes language prohibiting the use of funds to field test, 
implement, or administer any federally sponsored national tests. It provides that no pilot testing 
may occur until Congress enacts legislation reauthorizing the National Assessment of Education 
Progress (NAEP). The Committee expects that the next Congress will consider reauthorization 
ofNAEP, and that Congress may further address the issue of national testing in that context. 



Option 3: No implementation Without Authorization & NAGB Develops Plan for Test 
Implementation and Use 

Sec. _ Notwithstanding any other provisions of Federal law, funds provided to the Department 
of Education or to an applicable program may not be used to pilot test, field test, implement or 
administer any federally sponsored national test in reading, mathematics or any other subject that 
is not specifically and explicitly provided for in authorizing legislation enacted into law. The 
National Assessment Governing Board shall develop a plan for the continued development and 
implementation of national tests that measure individual student performance against National 
Assessment of Educational Progress standards'in 4th grade reading and 8th grade mathematics. 
The plan shall include policies for the administration and use of national tests. ' In developing this 
plan, NAGB shall consider the feasibility of including items from the National Assessment of 
Educational Progress or other tests in state and district assessments to provide a measure of 
individual student performance against National Assessment of Educational Progress standards 
in 4th grade reading and 8th grade mathematics. NAGB shall present a written plan to the 
Committee on Education and Workforce of the House of Representatives, the Committee on 
Labor and Human Resources of the Senate, and the President for their consideration by __ 
(prior to reauthorization of the National Assessment of Education Progress). 

Report Language 
The Committee' bill provides that the National Assessment Governing Board retains exclusive 
authority over the policies, direction and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math, and permits NAGB to continue test development work. The bill 
prohibits iinplementation or administration of the tests unless such implementation is explicitly 
authorized in law. The Committee expects that Congress will consider such authorization as part 
of the forthcoming reauthorization of the National Assessment of Education Progress. In order 
to help inform Congressional deliberations, the committee bill directs NAGB to develop and 
present to the authorizing committees and the President a plan for implementation and use of 
the national tests. In developing this plan, NAGB should consider the feasibility of including 
items from NAEP in state or local tests in order to measure students against NAEP 
achievement levels without requiring the administration of a separate national test. 



Option 4: Permits Pilot Testing only for Items that may be embedded in state tests 

Sec. _ Notwithstanding any other provisions of Federal law, funds provided to the Department 
of Education or to an applicable program may not be used to pilot test, field test, implement or 
administer any federally sponsored national test in reading, mathematics or any other subject, nor 
shall any funds be used to pilot test any federally sponsored nationa:l test until Congress enacts 
legislation for the reauthorization of the National Assessment of Education Progress: Provided, 
That the National Assessment Governing Board (NAGB) shall retain exclusive authority over 
the development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998; Provided, that NAGB may conduct studies to determine the 
technical quality of test items that may be used [solely] for the purpose of incorporation in state 
or local tests in order to measure student progress against National Assessment of Eduction 
Progress benchmarks. . 

AND 

NAS Study on Embedding NAEP Items in State and LoCal Tests 
The National Academy of Sciences shall conduct a. study of the technical feasibility of 
including items from the National Assessment of Educational Progress or other tests in state 
and district assessments to provide a measure of individual student performa~ce against 
National Assessment of Educational Progress standards in 4th grade reading and 8th grade 
mathematics and the quality of the information about a student I s performance that would be 
provided to parents and teachers. The National Academy of Sciences shall report the results 
of the study to Congress by June 1, 1999. 

Report Language 
The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national tests 
for 4th grade reading and,8th grade math. The bill includes language prohibiting the use 
of funds to pilot test, field test, implement, or administer any federally sponsored national 
tests. 

. The Committee recognizes that many states and local communities have already 
developed tests aligned with state and local academic standards, and may Wish to have an 
efficient way of also determing how well students perform relative to the National 
Assessment of Education Progress achievement levels. Therefore, the bill also provides 
that the National Academy of Sciences conduct a study to determine the feasibility of 
incorporating items from NAEP or other tests into state or local tests for these purposes. 
Further, the Committee bill permits NAGB to conduct studies to determine the technical 
quality of test items developed under its authority for these purposes. Such studies may 
address issues including how well students understand and interpret the questions, how 
different ethnic, racial or gender groups respond to the questions, if the questions measure 
the content area they are supposed to measure, if the q~estions are too easy or too difficult 
for the target 'popUlation, if the questions assess the range of skills and abilities of all the 
students, and if the questions are appropriate for the grade level. 



Insert A 

Provided, that NAGB may conduct studies,t0.A;,t~ine the technical quality oftest items tfr.rt­
may be 'llid for the purpose of incorporat:8fWn st~ or local tests in order to measure student 
progress against National. Assessment Of~rOgress benchmarks. 

. , 

Report Language 
In addition to the report language you have suggested, we propose the following: 

The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national tests 
for 4th grade reading and 8th grade math. The bill includes language prohibiting the use 
of funds to pilot test, field test, implement, administer or distribute in any way any 
federally sponsored national tests. +hisl*ahibitieH is iHteHded to preclude the use of 
fi:mds £01 pilot testing and field testing that wuuld pIOduce test sCOres for irtdivoal-­
students, scheels, school districts,-aRd states, ()1 Iepor t such information te>parents, 
students;-teaehers-or-other-schooI-officials:­

The Committee recognizes that many states and local communities have already 
developed tests ali~e and local academic standards, and may wish to have an 
efficient way of als determin ow well students perform relative to the National 
Assessment ofEducatlOn rogress achievement levels. Therefore, the bill also provides 
that the National Academy of Sciences conduct a study to determine the feasibility of 
incorporating items from NAEP or other tests into state or local tests for these purposes. 
Further, the Committee bill permits NAGB to conduct studies to det~ine ~~al +0 ,sta4 t>r 

quality J!flst items G€velaped tmder its autheri-ty for th~ purpose/~~studies mayl'" IO(.. { fu.h 
add,res§~ssues~~cluding how well students understand and interpr~v.~stion:(f:how 
different ethnic, racial or gender groups responql£.~ question€>' e questions measure 
the content area they are s~:p'pj~~d to measur~1lie questions are too easy or too difficult 
for the target £~J?#Lajior€)~equestions assess the range of skills and abilities of all the 
students; andiriliequestions are appropriate for the grade level. 



Bruce N. Reed -,' 
10/12/98 12:40:03 PM' 

Record Type: Record 

To: Michael Cohen/OPD/EOP 

cc: Elena Kagan/OPD/EOP 
Subject: Re: test tailbacks flliJ 

Fallback 2 might be more attractive to them if the district had to certify to NAGB, not the 
Secretary. (I know that's a little goofy, but I don't think it will fly otherwise.) 

On Fallback 2 and 3, you need tq make clear to our negotiators that these are in addition to 
Fallback 1. I don't want them to think that Fallback 3 bans all pilot testing until authorization -- just 
pilot testing with individual scores. 

FYI -- I talked to Kevin, and told him I would like to speak to Goodling and get together if possible. 
He said Goodling was on his way over to the floor, but he'd tell him. 
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Sec. ~twiJ"standing any o~ of ;e:erallaW, funds provided to the Department 
of Ed~tion 0'l'to an app.!ioaole program may not be used to field test, implement or administer 
any fe erally ~pons?red1iational test in reading, mathematics, or any other subject, 4ofto engage 
in an testing/~ould enable comparisons oftest results ~o b€l ma~ong school districts: 
Provided, That the National Assessment Governing Board shall retain exclusive authority over 
the development of voluntary national tests as described inSecti~n 3.07 of the Department of 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy of Sciences shall 'conduct a study to identify the 
knowledge and skills teachers must have in order to~ectiveIY\Prepare student~to meet national 
standards, and to identify the most effective approaches to teacher preparation and professional 
development to ensure that teachers possess the requisite knowledge and skills. 

(B) REPORT OF FINDIl\JGS TO CONGRESS -- The National Academy of Sciences 
shall report the results of the study to Congress by ___ 

'3L~ 
.~vJ--\ '. 

~1lv~ 

f'~ s ~u:--

j-.1-­ \:­ ~ 

. ~ ·LIf:e l r 
Cr­



... 


October 11, 1998 

MEMORANDUM FOR: ERSKINE BOWLES 
LARRY STEIN 

JACK LEW 

FROM: Bruce Reed 
Elena Kagan 
Mike Cohen 

SUBJECT: National Testing Proposal to Goodling 

Attached is language on national testing we have sent to Mr. Goodling as a result of our 90­
minutemeetihg with him yesterday. The proposal includes (1) the Senate bill language, (2) new 
statutory language providing for a National Academy of Sciences study, and (3) new Report 
language explicating the meaning of the Senate prohibition. This proposal " will allow us t6 
continue with test development (including our planned pilot testing), while responding to 
Goodling's view that we not engage in testing activity that allows comparisons of test results 
among school districts until they have had an opportunity to put in place additional quality 
improvements. In the event this offer proves insufficient, we have several other fallback options. 



Sec. Notwithstanding any other provision of Federal law, funds provided to the Department 
of Education or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics, or any other subject: Provided, 
That the National Assessment Governing Board shall retain exclusive authority over the 
development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy of Sciences shall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to meet national 
standards, and to identify the most effective approaches to teacher preparation and professional 
development to ensure that teachers possess the requisite knowledge and skills. 

(B) REPORT OF FINDINGS TO CONGRESS -- The National Academy of Sciences 

shall report the results of the study to Congress by July 1, 1999. . 


Report LanINage 
The Committee bill provides that the National Assessment Governing Board retain exclusive 
authority over the policies, direction, and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math. The bill includes language prohibiting the use of funds to field test, 
implement, or administer any federally sponsored national tests. This prohibition is intended to 
preclude the use of any funds for testing activity that would enable comparisons of test results 
among school districts. . 

The Committee bill also provides that the National Academy of Sciences conduct a study to 
. determine the knowledge and skills teachers inust have.in order to prepare students effectively to 
. meet the national standards as measured by NAEP and the national test. It also provides that the 
study identify the most effective approaches to teacher preparation and professional development 
to ensure that teachers possess the requisite knowledge and skills. The Committee recognizes 
that students will not be able to meet challenging standards or do well on arty test that measures 
them against challenging standards unless their teachersha~e the kriowledge, skills and 
preparation to teach them effectively. Particularly in high poverty schools and communities, 
students often do not have teachers who are fully certified, or adequately prepared. The 
Committee also recognizes, that steps recently taken by the Congress to improve the recruitment, 
preparation and training of teachers, especially in reading, will help address this problem. This 
study is intended to provide states, school districts, institutions of higher education and teacher 
preparation programs with the information necessary to provide students with the well-prepared 

. teachers they need. 



Voluntary National Test 

Plans for the Pilot Test 
- . 

PiJot testing ofquestions developed for the voluntary national tests is scheduled for 

March 1999. Pilollesting js the.final step in the proeessofwriting test questions. The 

purpose is to determine whether each question is good, the degree ofdifficulty of each 

question, and fairness, Le., whether individual questions should be rejected for possible 

race, gender, or cultural bias. This step occurs prior to the construction ofactual tests, 

whieh irivolve selecting test questions that reflect a specified range ofdifficulty and 

content that can be determined only on the basis of the data collected on the individual 

items from the piloL test 


Since the focus of the pilot test is on tho quality of tho individual test questions, the data . 
.collected will be analyzed question by question, not by individual student or school. _-This 
data wit1 be used to reject or keep questions and to decide which qu~tion!ii will be 
selected to build comparable tests for field testing. No individual student or school 
results will be reported -from the pilot test. 

The sample will be, generally, nationally representative. The size ofthe sample js 
,- dctcnnined in large part by the number ofquestions being tried out. The plan for March 

1999 is to try out about 1,100 questions, respectively, in reading and in math. In order to 
get stable information, about800 students need to take each test question.' In reading, the , 
1,100 questions will be divided into sets of45 questions; in mathematics, into sets of60 
questions. As a result of the pilot test, thc number ofquestions will be winnowed down 
to,270 and 360 for reading and mathematics respectively, the number needed for 6 field 
test booklets each. 

111elllllnberof schools in the sample will be 1.;044 or about I percent of all U.S. schools. 
The nmnber of schools.in the sample for 4th grade reading will be 672; for 8th grade 
mathematics 372. - . 

The number of students in the sample will be about 27,600 tor 4lh grade reading test 

questions, or less than t percent ofall U.S. 4lh graders. The number of students in the 

sample will be uboul21,600 for Sib gnule mathematics lest questions', again, less than 1 

perc,ent ofall U.S. 8th graders., ­

http:schools.in


NOTE TO KEVIN TALLEY 

In our discussion yesterday with Mr. Goodling, we agreed to send up some testinglanguageJor 
your consideration. Please call me as soon as you have had a chance to consider the attached. 

,J 

Mike Cohen 
456-5575 
Pager: 757-5000 

0" .' 



Sec. Notwithstanding any other provision of Federal law, funds provided to the Department 
of Education or to an applicable program may not be used to field test, implement or administer 
any federally sponsored national test in reading, mathematics, or any other subject: Provided, 
That the National Assessment Governing Board shall retain exclusive authority over the 
development of voluntary national tests as described in Section 307 of the Department of 
Education Appropriations Act, 1998. 

Sec. _ (a) STUDY -- The National Academy ofSciences shall conduct a study to identify the 
knowledge and skills teachers must have in order to prepare students effectively to meet national 
standards, and to identify the most effective approaches to teacher preparation and professional 
development to ensure that teachers possess the requisite knowledge and skills. 

(B) REPORT OF FINDINGS TO CONGRESS -- The National Academy of SCiences 

shall report the results of the study to Congress by July 1, 1999. 


Report Language 
The Committee bill provides that the National Assessment Governing Board retain exclusive 
authority over the poliCies, direction, and guidelines for voluntary national tests for 4th grade 
reading and 8th grade math. The bill includes language prohibiting the use of funds to field test, 
implement, or administer any federally sponsored national tests. This prohibition is intended to 
preclude the use of any funds for testing activity that would enable comparisons· of test results 
among school districts. 

The Committee bill also provides that the National Academy.of Sciences conduct a study to 
determine the knowledge and skills teachers must have in order to prepare students effectively to 
meet the national standards as measured by NAEP and the national test. It also provides that the 
study identify the most effective approaches to teacher preparation and professional development 
to ensure that teachers possess the requisite knowledge and skills. The Committee recognizes 
that students will not be able to meet challenging standards or do well on any test that measures 
them against challenging standards unless their teachers have the knowledge, skills and 
preparation to teach them effectively. Particularly in high poverty schools and cOtnnlunities, 

. students often do not have teachers who are fully certified, or adequately prepared. The 
Committee also recognizes that steps recently taken by the Congress to improve the recruitment, 
preparation and training of teachers, especially in reading, will help address this problem. This 
study is intended to provide states, school districts, institutions of higher education and teacher 
preparation programs with the ihformation necessary to provide students with the well-prep.ared 
teachers they need~ .. 
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1 SEC. _:. NATlQNALTESTING. 

2 . (a) IN GENERAL.-Parl C of the General 'Education 

. 3 Provisions Act (20 U.S.C. 1231 at.seq.) is amended by 

4 adding at tlle end the following: 

.. 	 5 "SEC. 447. PROHlBmONON FEDBR.U.LY SPONSORED TEST· 

6 ING. 

7. "(al GENERAl" ~mrUTlON.-'Notwithstanding ,any . 

8 other provisiDn of Foderal law and: fl-xcept as provided in 

9 subsection. (bl! .no funds providec.l w the Department off 

to: Education or t.o·an applicable l)rObrram" majf hQ.' usedl to 
r \."0' , 

J1 pilot test, field: test, implement, adlnirUster\ or~ distribute 


12 in anyway any'federally sponsored national test in read~ 


13 ing, mathematics, or any other RUhject that is not speciti~· 


14 (\.ally and explicitly provided for in: 3uthorizmg legisJ,atioll: . 


15 enacted into iaw. 


16, U(b) EXCEPTIONS.-Subscction (a) sho.l1 not apply to, 


17 the Third Intcrnational' Mathematicg: and Shlen~.e 'Study 


18 or' otnep, intcrnational!(~mparativoassessmentsi d'ev~j()pedl . 


19 under the authority of section, 404(a}(6): of tile, Nation3~ 

20: Educat.ionStatistics':.Act of 1994 OW, tJ.s~e. 9003(a)(6)t. 

21 et ,8eq~) and administered to, only a representative sanipie. 

22 of pupils in the United States and in foreign nations,/'.. . , . 
\ 

23 (b)' AUTHORITY Oil' N.ATtnNAT, AsSESSMENT Gov­

24 ERNING· BOA(1).-Subject to sectiun 447 of the General 

25 IMucation Provisions .At!tt the exclusive a.uthority over the 

26 direction anel al1l)olicics and guidelines fur developing vol.. 

October 1;',1998 (6;21 p.m.) 
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1 untary na.tional test.s pursuant to contract IM97153001' 

2· previously entered into between the United Sto3tes Depart­

3 ment of 'Education and the American Institutes for Rc· 

4 soarch andcxL'Cutedi' on Augnst. 15" 1997, and subse­

5 qnentlymoditled by the National .Assessment Govcrnin~ 
. . . 

. '., 	 6 Boaro on Fehru~iyl1, 1998, shall continue to be vested 

7 in tho"National ASsOssment· GOverning 'Board . established . 

8 undor section 412 of tho NationaJEducation ~tati.qti(ls Act 

9 of 1994 (20 U.S.C. 9011)-. 

10 (e) STUDlliS.- . 
\;. 

11 (1) PURPOSE, DEFINITION, ANT> ApHIEVEMENT 

12 LEVELft-'The National Assessment' Governing 

13, Board shall tietennine and clearly articulate in a 1'0­

14· port tl1(~ P\U~PoSC and intcndefl llSC off any proposed: . 

15, ' fcdp.rally sponsored natiutml test. SUch repOrt shnll 

16 also include-:­

17. 	 (A) a definition of tho moaning off the t.erm 

\ 	18' ."volUntary" in regards t.o the administration of 

19' any national test; and' . . . 

201 (B) a- description of the' achievemont lcvob;' 

21 and report.iul("·mcthods to be used! in grading 

22 any nat.ioual test. 
\ 

23 . The rcport ,d1Al1 be submitted to the white House, 

24 th{! Commitroes on Education and th~ Workforce 9f 

25 the: HUllse of: lieprescntatives, the Commitk"C on 

October 13, 1998 (8:21 p.m.) 
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3 

t Labor and HUman !Wsourocs, of the SeJlH.t.c,and the 

2 . Committees on Appropriatlons of the Hou~e of lUlp:­

3: resentatives and the Senate not later than Septem­

4 ber 30, 1999. 

5 (2) RESPONSE TO REPOr~'r.-Thc National As­
\ 

6 
,. 

sosament Gtwerning Board shall devwop HJld submit 

,7: t.o the entities identified! in paragraph (1) a report, 

8 not later than ScptfUUher· 30, 1999, that addref;ScK 

9' and responds to the ,findings rcport.od by ·the Na­

.LO tional Aeadernyof Sciences in the report . entitled, 
, ' 

U "Grading the Nationf~" lWport Cfi.rd': Evaluating 

12 NAEP and! rrransforming the AsseRsment of Edu­

13, cational Progress" :that. assert that the achievement 

14 levels of' thc No.tiona1 As.c;essrnent of Educatiomll 

15 Progress (NAI~P) are, fundamentally f1awod. 

16 (3) T~JeIlNlCAL FEASIBILlTY.-Thc National 

1'7 .ACad~my of Scieuc~s snaU conduct 0. study regarding 

18 the technical fensibili~, validity, and reliability of in­

19 cluding tA~Nt items from the National AssessJnent of 

20 Ed~oational Pnlbrrc~s (NAE'P) for 4th grade reading 

21 and, 8th grade matD.eniatics or .froID: other tests' in 

22 . State and, district 88sessments 'for the purpose of 

23 provi~ing Do common measure of hldividual student 

24 performance. The'National Academy oi' Sciences 

25 Nhall Sllbmit, to the entities identitledi under para.­

October 13,1998 (8:21 p.m.) 
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>4· 
1 

.2 

brraph (1), an interim p'robrr(~aR report not later than 
. . 

June 30, 1999 and a tina.l report, not later than SCp­

3tem.bcr 30,199fL 

/ 
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GENERAL PROVISIONS 

~ . VolUDWy National Tests 

The conference a~ent includes a proviSion not contained ,iIi either the House 
i 

nor the Senate bills . 

. Prohibition a/testing u"lds speci/lCally and explicitly aut1.u}rizetJ 

The House Committee-reported Labor, Health and, Human Services and Education 
, 

appropriations bill. H.R. 4~74. prohibits the development, planning. implementation 

(including pilot testing or 6.eld.testing) or administi-ationofany national test without 
i 

speeific and explicit StatutOry authority. 
I 

i" , ,

, The Senate Committee-reported Labor, Health and'Human Services and 

Education appropriations bill. S.2440 prohibits field t~sting, implementation and 
;I , 

administration ofnatio~ tests, but would allow pIlot testing to go forward in Fiscal Ycar 

i " . 

(FY) 1999. The Senate bil'l also continues to grant authOrity to the National AssesSment 


, . . . . 

Governing Board (NAGB).as opposed to the Department ofEducation. to oversee 

limited test development ~ties. 

The language incl~ed iii the omnibusbiIl continues to petmit the National 
I 

Assessment Govemirig Bda,rd to proceed with very limited test development activities. 

but specifically prohibits ~y pilot testing, field testing, administration or distribution of 

individualized natioD~ t~s that are not spedficaily,and.explicitly provided for in 
i 

authorizing legislation eJcted into'law. At the present time~ there is lIP specific and 

explicit authority in FederiU law for individuBli~ed national tel:lU:l. 

http:NAGB).as
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Purpose oflhe tests 

From the initial ann~unceaient ofthe proposed voluntary na~ional tests until the 
. I 

present, .therehaS been no c~ear articulation ofth~ purpose ofthe propOsed voluntary 
, , . ! :~. ' 

, national teSts. As many in the testing industry have noted. the purpose crany test is . 

. fundamentally related to th~ design ortbe test. Are the proposed national tests to be used 

. for diagnostic purposes? Ate the tests to be used for accountability/hjgh stakes purposes? 
! 

i 


Are the tests to be use(Ho drive local curriculum? None ofthese questions have been , . 


adequately answered. The pllUlibu.s billrequire~ NAGB· to determine and clearly . 


articulate tw: purpos~ and intended use of the proposed national tests, and to report to 

I 

Congress and the White H~use no later than September 30, 1998. 

Voluntary nature ofthe les~s 


In a simi1ar fashion~ there has been no clear articulation of what the word 

, . 

, 
"voluntaiy" means. The question becom~ «ACe the proposed natiorial tests intended to 

be voluntarY as to the student, voluntary as to the school. voluntary as to the school
," " 

district, or voluntary as ro the state?" That question has never 'been adequately answered. 
I " 

Congn:ss believes it is ti.m~ for thcpubJic and policy-makers to "know and understand 
I 
I • 

what the word·~'Voluntary'~ means in the context ofnational tests..Acc~rdingly, the" 
" " . 

'. .' 1 " ,. . 

". omnibus bill requires NAGB to determine and report to CongreSs and the White House 

no later than September 30~ .1999 on the'me-dIling of the word "voluntary" in the context 
i 

ofproposed national tests.' 

Respo"flSe to Nalional Aco~emy o/Sciences (NAS) Report "Grading the'Nation'9 Rl!ptJrl 

i 
Card: Evaluating NAEP ~l'id 17ansforming the Assessment ofEdUcational Progress",., , 
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On September 24. 1998, the National Academy ofSciences released a report 


entitled "Grading the Nation?s Report Card: Evaluating NAEP and Tnmsfonning the 
, ' 

, Assessment ofEducational Progress." The report, conducted'under the authority of ' . , ., 

i 

section 411(f) of the Nati~ Education Statistics Act, concluded in part, that the NAEP 
, 

,achievement level.setting ~edu:res remain fundamentally flawed. 'Because the 

achievement levels for the ~roposed national tests anno be mOdeled'upon the NAEP, 
, . , 

achievement 1evels, the rc~rt?s fin:d~gs have direCt implieationsfor national tests. '," " 

i 
Congress has inclu~ in the,oninibus bill a provision requiring NAGB to develop 

and submit to Congress an4 the White House a report which responds to the findings of 
l . 
l 

the NAS on thls matter. N.(\OB shall report to Congress and the White House no later 

than September 30, 1999. : 

National Academy ofScienhes (NAS) Technical Feasibility Study 
, 

The omnibus bill a~thOrizes the NAS to conduct a study of the technical 

feasibility, validity. and reliability ofimbedding test items from NAEP or other tests in 
I " 

state and district assessraeltts in fourth grade reading and eighth grade mathematics. 
, . 

. i.. . . 

CongresS is aware ~at including items from one test in another test for the 

r . _. • 

pwpose ofproviding a coIiunon measure ofindividual studentperfonnance is, 
I., 

effectively, a fonn oflinkillg.Thererore. Congress requests NAS to issue a report not 
. ' ; '. 

" I 

only on the practicality. but also the valictity and reliability ofintetpretationsbased upon 
I', . " .' 

reported scores frOm the inclusion'of test items from NA,EP or other tests til $T.3tc and 
I 

district assessments. 
. r • 

In looking at the vllidity and reliability of imbedding test items and the n=portmg
I ' , 
I 

, i ' ' or test results on such items. the NAS'should detennine whether linking state and district 
. : . . '" .- . . 
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assessments to the NAEP of 
! 

another national perfonnance standard or scale through the 
, , 

method ofimbedded items will result in valid measures ofstudent achievement within 
I ' 

. .' ! 

, ' 

, states and districts, and'in terms ofnational pe1formance standards or scales. 
. i 

Further, NAS shOUl~ consider the issues presented in its report to Congress dated 

September 3, 1999 and entitled "Uncommon MeasUres: Equivalence and Linkage Among , 

Educational Tests," and thqse issues raised by the General Accounting Office report. 
I 

,"Student Testing: Issues Rflated to Voluntary National Mathematics and Reading Tests" 

dated June 1998. The NAS study should take into consideration the validity and 
! ' . 
,, . 

reliability ofcontent and standards-baSed score descriptions ofdifferent measurements, 
i 

comparison ofa matrix -s~ple test to an ,individual student achievement test, differences 

in test purposes, stakes an~ motivation. and the stability ofresults over time. 

Finally. Congress ~ consider both the NAS infonnal progress report (due no 

later than June30, 1999), ~eNAS ~mal report (due no later ,than September 30t 1999). 
i , 

and the Administration's vlews on national testing during the authorization process ofthe 
, : ' . , 

National Assessment ~fEducational Progress and the Elementary and Secondary 

Education Act in· the l06th CongreSS. 
, I 

J 



