Options for National Test Language

Options ’1‘-3'are drafted as free-standing amendments that would expire at the end
of FY1999. e

Option 1: Senate Langugg_

Sec. 305. Notwithstanding any other provision of Federal law, funds prov1ded to the
Department of Education or to an applicable program may not be used to field test,
implement or administer any federally sponsored national test in reading, mathematics, or
any other subject: Provided, That the National Assessment Governing Boérd‘ shall retain
exclusive authority over the development of voluntary national tests as described in
'Section 307 of the Departmenf of Education Appropriations Act, 1998. .

Option 2: Restriction on Pilot Test With Indnvndual Scores (Consistent with format that passed last
year) '
Notwithstanding any other provision of Federal law, no funds provided to the

‘Department of Education or to an applicable program in this Act or in any other Act in "
fiscal year 1999 may be used for a pilot test that would yield individual student, school,

“school district, or state scores as part of the development of any federally sponsored
‘voluntary national test in reading, mathematics, or any other subject, or to field test,
implement or administer any such test; Provided, That the National Assessment
Governing Board shall retain exclusive authority over the development of voluntary

. national tests as described in Section 307 of the Department of Education Appropr1at1ons
Act, 1998. : :

Ontlon 3: Restriction on Pllot Test and Fleld Test Wlth Ind1v1dual Scores (Consistent with

format that passed last year)

Notwithstanding any other provision of Federal law, no funds prov1ded to the Department
of Education or to an applicable program in this Act or in any other Act in fiscal year

1999 may be used for a pilot test or field test that would yield individual student, school,
school district, or state scores as part of the development of any federally sponsored -
voluntary national test in reading, mathematics, or any other subject, or to implement or
administer any such test; Provided, That the National Assessment Governing Board shall
retain exclusive authority over the development of voluntary national tests as described

in Section 307 of the Department of Education Appropriations Act, 1998.

Option 4: Amendment to GEPA as in House provision

- NOTE: THIS APPROACH AMENDS UNDERLYING, PER.MANEN TLA W WE
CAN ONLY ACCEPT THIS APPROACH IF IT INCLUDES LANGUAGE ’
RESTRICTING ITS APPLICATION TO FY 1999 FUNDS!!!

Sec 305 Part C of the General Educatlon Prov151ons Act (20 U.S.C. 1231 etseq.)is -~
amended by adding at the end thereof the followmg '



“Sec 447 leltatwn on Federally Sponsored Testmg

“(a) GENERAL LIMITATION - Notw1thstand1ng any other provision of Federal law,
no funds provided to the Department of Education or to an applicable program in any Act
.in fiscal year 1999 may be used for a pilot test that would yleld individual student, school,
school district, or state scores as part of the development of any federally sponsored
voluntary national test in reading, mathematics, or any other subject, or to implement or
administer any such test: Provided, That the National Assessment Governing Board shall
retain the exclusive authority over the development of voluntary national tests as
described in section 307 of the Department of Education Appropriations-Act, 1998.

(b) sanie as House bill (b) '



" Sec.305 Part C of the General Education Provisions Act (20 U.S.C. 1231 et seq.) is amended
by adding at the end thereof the following'

“Sec. 447 leltatlon on Federally Sponsored Testmg

“(a) GENERAL LIMITATION = Notw1thstand1ng any other prov151on of Federal law, no funds
provided to the Department of Education or to an applicable program in any Act in fiscal year
1999 may be-used for a pilot test that would yield individual student, school, school district, or
state scores as part of the development of any federally sponsored Voluntary national test in
reading, mathematics, or any other subject, or to implement or administer any such test:

~ Provided, That the National Assessment Goveining Board shall retain the exclusive authority
over the development of voluntary national tests as described in sectmn 307 of the Department of

. . Education Appropriations Act, 1998.

(b) same as House bill (b), -



The National Academy of Sciences shall conduct a study to
determine the feasibility of including test items from the
National Assessment of Education Progress or other tests in state
and commercial assessments for the purpose of producing
individual scores linked to the National Assessment of Education
Progress achievement levels, in 4th grade reading and 8th grade
math. The study shall also examine the utility of the .
information provided by this procedure to parents, teachers and
students. The study shall be completed by June 1, 1999.



Restriction on Pilot _Tesf With Individual Scores (Consistent with Senate format)

Notiwithstanding any other provision of Federal law, funds provided to the Department of
Education or to an applicable program may not be used for a pilot test that would yield individual
student, school, school district, or state scores as part of the development of any federally
sponsored voluntary national test in reading, mathematics, or any other subject, or to field test,
implement or administer any such test; Provided, That the National Assessment Governing
Board shall retain exclusive authority over the development of voluntary national tests as

~ described in Section 307 of the Department of Education Appropriations Act, 1998.
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(a) IN GENERAL.—Part C of the General Education

Provisions Act (20 U.8.C. 1231 et seq.) is amended by
adding at the end the following:
“SEC. 447. PROHIBITION ON FEDERALLY SPONSORED TEST-
ING. |

“(a) GENERAL ‘PﬁomBi"rlozsr.--Not'withstanding any

other provision of Federal law and eicept as provided in

“subsection (b), no funds provided to the Department of

Education or to an applicable program, may be used to
pilot test, field test, implement, administer or distribute
in any way any federally sponsored national test in read-

ing, mathematics, or-any other subject that is not specifi- |

_cally and explicitly provided for in authorizing legisla,tibn

enacted into law.
(b) EXCEPTIONS.f—Subseetien (a) shall not apply to
the Third International Mathematics and Science Study

or other inbernational'gomparative assessments developed

under the authority of ‘section 404(a)(6) of the National
Education Statistics Act of 1994 (20 U.S.C. 9003(a)(6)
et seq.) and administered to only a representative sample

- of pupils in the United States and in foreign nations.”.

(b) AUTHORITY OF NATIONAL ASSESSMENT GOV-
ERNING BOARD.—Subjeét to section 447 of the General

‘Education Provisions Act, the exclusive authority over the |

direction and all policies and guidelines for developing vol-

Dclober 13, 1998 (3:44 p.m.}
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‘ 2 previously entered into between the United States "Depai"t-
3 ment of Education and the American Institutes fer Re-
- 4 search and executed on August 15, 1997, and subse-
‘5 quentljr modified by‘ the National Assessment Governing |
6 Board on February 11, 1998, shall continue to be vested
7 in the National Assessment Governing Board established
8 under section 412 of the National Education Statisties Act
9 of 1994 (20 U.S.C. 9011). - AMM '
10 (c)StopmES— Ml o
11 (1) PurPOSE A DEFINITION.—The National
12 Assessment Gover!ling 'Bé» all determipe and
13 clearly artifill‘z:?e in a mpom
14 mat—and intended use))f any proposed federally
15 sponsored test. Such report shall al'so‘inchxde—— _
16 (A) a definition of the-meaning of the term
17 “voluntary’ in regards to the develepment“ﬂ'!""‘
18 ) natmnal test; and ’
19 (B) a description of the achievement levels
20 and reporting methods to be used in grading
21 any national té’sf. mdwiherreltie
22 rehe 5.
23 The report shall be submitted to the White House,
24 the Committees on Education and the Workforce of
25 the House of Representati&es, the Committee on
~

October 13, 1998 (3:4dp.m.)
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1 Labor’a.nd Human Resources of the Senate, and the
2 Committees on Appropriations of the House of Rep-
3 resentatives and the Senate not later than Septem— @
4 ber 30, 1999. WW—;@ Gens—es? ¥
5 (2) RESPONSE TO ‘w@pore—esr—The Na- W
6 tional Assessment Governing Board shall develop
7  and submit to the entities identified in paragraph
8 (1) a report, not later than September 30, 1999, .
b that addresses and responds to the findings reported
10 by the National Academy of Scien(?es in the report
11 entitled “Grading the Nation's Report Card: Evalu-
12 ‘ating NAEP and Transforming the Assessment of
13 Educational Progress” that assert that the achieve-
14 ment levels an the National Assessment of
15 Educational Progress (NAEP) are fundamentally
16 ﬂav{ed, 1 | |
17 (3) TECHNICAL FEASIBILITY.—The National ,
18 Academy of Sciences shall .canduct; a study reéarding
19 the technical feasibility of including items from the -
20 National Assessment of Educational Progress
21 '(NAEP) or other tests in State and district assess-
22 ments to provide a measure of individual student
.23 performance against the standards established by
24 the National Assessment of Educational Progress
25 (NAEP) for 4th grade reading and 8th grade math-

Octobar is, 1998 (3.44p.m.)
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1 ematics and the quality of the information rega,rding

2 | a student's performance that is to be provided to
3 parents and teaéhgi's. The National Academy" of
4 Sciences shall report \
) .
6




Record Type: Record

To: Michael Cohen/OPD/EOP

cc: See the distribution list at the bottom of this message
‘Subject: Answers to questions on national testing-

Below are our answers to the national test questions.

Forwarded by Sandra Yamin/OMB/EOP on 10/06/98 04:18 PM

[Wei-Min C. Wang : 10/06/98

femmo

Record Type: Record

To: Barbara Chow/OMB/EOP@EOP

cc: Sandra Yamin/OMB/EOP@EOP, Wayne Upshaw/OMB/EOP@EOP, Barry White/OMB/EOP@EOP, Mary
I. Cassell/OMB/EOP@EOP
Subject: Answers to questions on national testing

Here's the latest info on voluntary national tests, in response to your questions last n'ight.

Answers to Questions on-Vquntary National Tests (VNT)

Definition of a pilot test: A pilot test is a standard step in developing a new test. It is designed to
identify as early as possible major flaws in procedures or md|V|duaI test items. It answers questions
such as: :

How well students will understand and interpret the questlons

How different ethnic, racial, or gender groups will respond to the questlons

If the questions measure the content area they arée supposed to measure;’

If the questions are too easy or too difficult for the target population;

If the questions assess the range of skills and abilities of all the students; and
If the questions are appropriate for the grade level.

As a part of the test developmeht process, pilot testing precedes field testing. Pilot testing allows
us to determine from a representative sample of students which questions are valid and reliable,
and which ones need to be discarded before field testing and, ultimately, operational testing. It
should be stressed that information from pilot testing is used to refine the test itself, not to .
evaluate student achievement.. -

Number of students involved in VNT pilot tests:

Test date Test subject # of students # of schools :
March 1999  4th grade reading 27,600 672 _ o -



2.7 Prohibition-On pilottestin : cerfifies that NAGB has the‘achievemen‘t levels right -
Optidn 1: Prohibit pilot testing and redefine in repdrt language

Sec. . Notwithstanding any .other provision of Federal law, funds provided to the

Department of Education or to an applicable program may not be used to pilot test, field test,
implement or administer any federally sponsored national test in reading, mathematics, [or any —
other subject, or to engage in any other testing activity that would enable comparisons of test
results among school districts]: Provided, That the National Assessment Governing Board shall
retain exclusive authority over the development of voluntary national tests as described in -
Section 307 of the Department of Education Appropriations Act, 1998.

Report Language
The Committee bill provides that the National Assessment Governmg Board retains

exclusive authority over the policies, direction and guidelines for voluntary national tests
for 4th grade reading and 8th grade math. 'The bill includes language prohibiting the use
of funds to pilot test, field test, implemeht, or administer any federally sponsored national
tests. This prohibition is intended to preclude the use of funds for pilot testing [and field
testing] that would produce test scores for indivual students, schools, school districts, and
states, or report such information to parents, students, teachers or other school ofﬁCialsL

Optmn 2: Prohibition on ilot testing unless Congress aut{!lorlzes in &AEP reauthorlzatlon
. e o

Sec. ___ Notwithstanding any other provisions of Federal\aw, funds provided to the Department
of Education or to an applicable program may not be used to“implement or administer any
federally sponsored national test in reading, mathematics or any other subject that is not
specifically and explicitly provided for in authorizing legislation for the National Assessment of
Education Progress enacted into law: Provided, That the National Assessment Governing Board
shall retain exclusive authority over the development of voluntary national tests as described in
Section 307 of the Department of Education Appropriations Act, 1998 '

Option 3: No Imnlementatmn Without Authorization & NAGB Develons Plan for Test
Implementation and Use pl WA Lo UH

Sec. __ Notwithstanding any other provisions of Federal(]%v funds provided to the Department
of Education or to an applicable program may not be used to\implement or administer any
federally sponsored national test in reading, mathematics or any other subject that is not
specifically and explicitly provided for in authorizing legislation enacted into law. The National
Assessment Governing Board shall develop a plan for the continued development and ‘
implementation of national tests that measure individual student performance against National

C
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Assessment of Educationél Progreés standards in 4th grade reading and 8th grade mathematics.

‘The plan shall include policies for the administration and use of national tests. In developing this

plan, NAGB shall consider the feasibility of including items from the National Assessment of
Educational Progress or other tests in state and district assessments to provide a measure of
individual student performance against National Assessment of Educational Progress standards
in 4th grade reading and 8th grade mathematics. NAGB shall present a written plan to the
Committee on Education and Workforce of the House of Representatives, the Committee on ;
Labor and Human Resources of the Senate, and the President for their consideration by Sk

(prior to reauthorization of the National Assessment of Education Progress).

The Committee bill provides that the National Assessment Governing Board retains exclusive
authority over the policies, direction and guidelines for voluntary national tests for 4th grade
reading and 8th grade math, and permits NAGB to continue test dévelopm&rmk. The b.ill.
prohibits implementation or administration of the tests unless. such #aplentemtation is explicitly
authorized in law. The Committee expects that Congress will consider such authorization as part
of the forthcoming reauthorization of the National Assessment of Education Progress. In order
to help inform Congressional deliberations, the committee bill directs NAGB to develop and
present to the authorizing committees and the President a plan for implementation and use of
the national tests. In developing this plan, NAGB should consider the feasibility of including
items from NAEP in state or local tests in order to measure students against NAEP
achievement levels without requiring the administration of a separate national test. -is-the-
inte OT IC ofmittee ,. echniecatly ";'l""‘tg ":-‘ 'forFurther,the




2. Prohibition on pilot testing until NAS certifies that NAGB has the achievement levels right

Option 1: Prohibit pilot testing and redefine in report language

Sec. . Notwithstanding any other provision of Federal law, funds provided to the
Department of Education or to an applicable program may not be used to pilot test, field test,
implement or administer any federally sponsored national test in reading, mathematics, [or any
other subject, or to engage in any other testing activity that would enable comparisons of test
results among school districts]: Provided, That the National Assessment Governing Board shall
retain exclusive authority over the development of voluntary national tests as described in
Section 307 of the Department of Education Appropriations Act, 1998.

Report Language
The Committee bill provides that the National Assessment Governing Board retains
exclusive authority over the policies, direction and guidelines for voluntary national tests
for 4th grade reading and 8th grade math. The bill includes language prohibiting the use
of funds to pilot test, field test, implement, or administer any federally sponsored national
tests. This prohibition is-intended to preclude the use of funds for pilot testing [and field
testing] that would produce test scores for indivual students, schools, school districts, and
states,.or report such information to parents, students, teachers or other school officials.

: o

Option‘ 2: Prohibition on pilot testing unless Congress authorizes in NAEP reauthorization

Sec.  Notwithstanding any other provisions of Federal law, funds provided to the Department
of Education or to an applicable program may not be used to implement or administer any
federally sponsored national test in reading, mathematics or any other subject that is not
specifically and explicitly provided for in authorizing legislation for the National Assessment of
Education Progress enacted into law: Provided, That the National Assessment Governing Board
shall retain exclusive authority over the development of voluntary national tests as described in
Section 307 of the Department of Education Appropriations Act, 1998

S¢c Notw1thstan g any other provision of Federal law ﬁmds prov1ded to the
Dep € program may not-ke used to pilot test, field test,
implefhent &r admipdster any federal st in admg, mathematics, or any

0 engage in any other testing activity that would enabl€ comparisons of test
results among school districts: Provided, That the National Assessment Governing Board shall
retain exclusive authority over the development of voluntary national tests as described in
Section 307 of the Department of Education Appropriations Act, 1998. ‘



Voluntary National Test -
Plaus for the Pilot Test |

Pilot testing of questions developed for the voluntary national tests is scheduled for
March 1999. Pilot testing is the final step in the process of writing test questions. The
purpose is to determine whether each question is good, the degree of difficulty of cach
question, and faimess, i.e., whether individual questions should be rejected for possible
 race, gender, or cultural blas This step occurs prior Lo the construction of actual tests,
wmch involve selecting test questions that reflect a specificd range of dilficully and

content that can be determined only on the basis of the dutu collected on the individual
items from lhe pilol test,

Since the focus of the pllot test is on the quality of the individual test questions, the data
collected will be analyzed question by question, not by individual student or school. This
data will be used to reject or keep questions and to decide which questions will be
selected to build comparable tests for field testing. No mdmdual student or school
results will be reported from the pllot tcst .

The samplc will be, gcncrally, nationally rcprcscntativc. ‘The size of the sample is
determined in large part by thc numbcr of questions being tried out, The plan for March
1999 is to try out about 1,100 questions, respectively, in reading and in math. In order to
get stable information, about 800 studenis need (o lake each test question. In reading, the .
1,100 questions will be divided into sets of 45 questions; in mathematics, into sets of 60
questions. As a result of the pilot test, the number of questions will be winnowed down

to 270 and 360 for rcading and mathematics respecnvely, the number needed for 6 field
v les{ booklets each.

The number of schools in the sample will bc 1 044 or about 1 pcrccnt of all U S. schools..
The number of schools in the samplc for 4™ gradc reading will be 672; for 8™ grade
mathcmatics 372. ‘

The number of students in the sample wﬂl he about 27 6{)0 for 4" grade reading test
questions, or less than 1 percent of all U.S. 4% graders. The number of students in the
surnple will be about 21,600 for 8™ grade mathematics (est quesuons, again, less than |
percent of all U.S. 8"‘ graders

0 47 4L O0n AmT e p—
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sy stadent Lo a sehool other (han the school
waeels % neavest the stndent’s honme, exeept for a student
3 requiring speeial cducation, to the school offering such
4 special edueation, in order to comply with Gitle VI of the
5 Civil Rights Act of 1964. For the purpose of this seetion
6 an indircet requircment of transportation of students in-
7 cludes the transportation of students to carry out a plan
-8 involving the rcorganization of the grade strueture of
. 9 schools, the pairing of schools, or the clustcring- of schools,
10 or any eombination of grade restmctaring, pairiﬁg or ¢lus-
11 tering. The prohibition deseribed in this section docs not
12 include the cstablishment of magnet schools. ‘
13 SEc. 303. No funds zppropriated under this Act may
14 be used to provent thé implementation of programs of vol-
15 untary prayer and meditation in the publie sehools.
16 (TRANSFER OF FUNDS)
17 SEC. 304. Not to exeeed l pereent of any disere-
18 tmnarv fands (pursuant to thc B'ﬂ:mced Budget and
19 Emergeney Deficit Control Aet, as a:ncnded) which are
20 appropriated for the Departraent of Education in this Act
21 may be transferred between appropriations, but no such
4 22 appropriation shall be increased by more than 3 pereent
23 by amy such transfer: Provided, That the Appropriations
24 Committees of both Iouses of Congress arc notified at
25 least [ifteen days in advance of any transfer,

J. 43-358

11 .sored national test in reading, mathematics, or zmy other

-aww;

l SECS05. Pat (ol the General Fdueation Provi-
2 sions Aet (20 US.C 1231 et seq.) is amended by adding
3 at the end the following:

4 “SEC. 441 r:nommn‘or;: ON FEDERALLY SPONSORED TEST-
s - NG

6 “(n) GENERAL 1’1«)111311&0N._Notx\riﬂastanding any
7 other provision of Federal law, funds provided to the De-

8 partment of Education or to an applicable program, may

9 not he used @lan, implement (inciuding pilot ‘

10 te«*.tnnr or fickl testing), or admmxstm- any federally spon-

12 subject that is not specifically and explicitly provided for

a——

14 “(b) EXCEPTIONS.—Subseetion (a) shall not apply to
15 the Third International Mathematies and Science Study

13 in authorizing legislation enacted into law. : l

16 or other international comparative assessments developed
17 wunder the anthority of section 404(a)(6) of the National
18 Edncation Statisties Aet of 1994 (20 U.S.C. 9003(a)(6)

S48V-56£-20Z:41

19 et seq.), and administered to only a representative sample

20 of pupils in the United States and in foreign nations.”.
21 SEC. 306. Notwithstanding any other provision of

22 law, any institntion of highér education which receives
23 funds under title III of the Iligher Education Act, cxcept
24 for grants m;adc under section 326, may usc up to 20 per-
25 cent of its award under part A or part B of the Act for

J. 49-368

86.90 120
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64
! OFFICE OF INSPECTOR GENERAL

2 For expenses necessary for the Office of Inspector
3 General, as authorized by section 212-0f the Department
4 of Education Organization Act, $31,242,000. |
5 GENERAL PROVISIONS -
6 SEC. 301. No fands appropriated in this Act may be
7 used for the transportation of students or teachers (or for
8 the purchase of equipment fof such transportation} in
9 order to overcome racial imbalance in any school or schoa!
10 system, or for the transportation of studént.s or teachers
11 {or for the purchase of eqnipmmt for suck transportation}
[2 in order to earry out a plan of racial desegmgatmn of any
13 school or school system. ' :
14  Sec. 302. None of the fands contained in this Act
5 shail be used to require, directly or indirectly, the trans-
16 pdrtation of any student 1o a school other than the school
17 which is nem the student’s home, except for a smdcnt
18 reqnmng speual education, to the schooi offering such
19 special educanon, in order to comply thh title VI of the

‘0 Civil Rights Act of 1964. For the purpose of this seetion |

1 an indirect requirement of transportation of students in-
:2 cledes the transportation of students to carry out a plan
‘3 involving the reorganization of the grade stmcturé' of
! schools, the pairing of schocls, or the clustering of schools,
3 or any eombination ;)f grade restructuring, paixfing or clus-

4. 48-103
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tering. The prohibition described in this sectis;nf does not
include the establishment of magnet schools. |
SEc. 303. No funds appropriated wnder this Act may
be nsed to prevent the ixﬁpiementaﬁon of programs of vol-
uvntary prayer and meditation in the pubilie schools.
(TRANSFER OF FUNDN)

'Spc. 304. Not to exceed 1 ywerrent of any disere-
tionary funds (purswant to the DBalunewd jludget and
Emergency Deficit Control Act. ax nmended) which are

appropriated for the Department of Education in this Aet

may be transferred between appropriations, but no such
appmpnahon shail be mcrezmed by more than 3 pereem‘.

- by any such transfer: P:mded That the Appmpnahons

Ndlwmaﬁ' 4Rro

S287~56£-20C+ A1

Committees of both Iiouses of Congxms are notified at

least fifteen days in advance of any transfer.

SEC 305. \otmthstandmg any other provision of
Federal law, fends provided to the Department of Edu-.
cation or to an applicable program, may not be used %o
field test, implmpent or administer any federally sponsored
national test in reading, mathematics, or any other sub-
jeet: Provided, That the National Asgessment Governing
Board shall retain the exclusive authority over the develop-
ment of voluntary national tests-as deseribed in section
307 of the Department of Education Appropriations Act,
1988.

¢0'd ZOO'ON 00:¢T
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ThJs section shall n<;t epply. o the Third Inter-
2 nétiona] Mathematics and Science Study, the National As-
3 sessmem of Education Progress or other international
4 comparative assessments developed under the authority of
5 - section 404(a)(6) of the National Education Statistics Act
6 of 1994 (20 U.S.C. 9003(a)(6) et seq.), and administered
7 to only a representative sample of pupils in the United
3 States and in foreign nations. |

9 SEC. 306. Notwithstanding any other provision of
10 law, any institution of higher education which receives
11 funds un&er title ITT of the Higher Education Act, cxeept
12 for grants made under section 326, may use up to 20 per-
13 cent of its award under part Aorpart B c;)f the Act for

14 endowment building purposes” anthorized under section
15. 331. Any institution seeking to use part A or part B funds -

- 16 for endowment building purposes shall jndicate sach inten-
17 ticn in its application to. the Secretary and éhall abide by
18 departmental regulations governing the endowment chal-

19 lenge grant program.

20 Sec. 307. i\?one‘ of the funds made available in this
21 Act may be used to enforce the requirements of section

22 428(b)(1)(U)(iii) of the Higher Edueaﬁon Act of 1965

23 with respect to any lender when it is made known to the
24 Federal official having authority to obligate or expend
25 such funds that the lender has a loan portfolio under part

1. 48108
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B of title IV of such Aect that is equal to or-less i.hm{;-

$5,000,000.
This fitle may be cited as the “Department of Edu-
cation Appropriations Act, 1999",

- TITLE IV—RELATED AGENCIES

 ARMED FORCES RETIREMENT HOME
For expenses necessary for the Armed Forees Retire-
ment Home to operate and maintain the United States
Soldiers’ and Airmen’s Home and the United States Naval
Home, to be paid from funds availsble in the Armed.
Forces Retiremsent Home Trust Fund, $70,745.000, of
which $15,717,000 shall be for construction and rex;ova-
_ﬁon of the physical plants st the United States Soldiers’
and Airmen’s flome and the United States Naval Home.
CORPORATION FOR NATIONAL AND COMMUNITY SERVICE

bozgmmcvowmm SERVICE PROGRAMS, OPERATING
‘ EXPENSES |

For expenses necessary for the Corporation for Na-

“tional aﬁdemmunityServieewmnymtﬂmmvisions

of the Domestic Volunteer Service Act of 1973, as amend-
ed, 3’275,639,000.
CORPORATION FOR PUBLIC BROADCASTING
For payment to the Corporation for Public Broad-
casting, as authorized by the Communieations Act -of
1934, an amount which shall be available within limita-

J. 46-103
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ment to report to Congress within 80 days of enactment of this act
on the actions taken on this issue. :

OFFICE OF THE INSPECTOR GENERAL

Appropriations, 1088 $30,242,000
Budget estimate, 1899 ; 81242000
Corsmittee recommendation 81,242,000

The Committee recommends $31,242,000 for the Office of the In-
spector General, $1,000,000 above the 1898 appropriation and the .
same as the administration request. , :

The Office of the Inspector General has the authority to inves-
tigate all departmental programs and administrative activities, in-

‘ cludlngut:;ose under contract or grant, to prevent and detect fraud
and abuge, and to ensure the aﬁuaﬁ? and inte?'lgy of those pro-
grams. The Office investigates alleged misuse of Foderal funds, and
conducts audits to determine compliance with laws and regula-
tions, efficiency of operations, and effectiveness in achieving pro-
gram goals. : '

‘ GENERAL PROVISIONS

The Committee bill contains language which has been included
in the bill since 1974, prohibiting the use of funds for the transpor-
:.aho% g{)students or teachers in order to overcome racisl imbalance

sec. .

The Committee bill contains language included in the bill since

1977, prohibiting the transportation of students other than to the
school nearest to the student's home (sec. 302). 4 :
. The Committee bill contains langmge which has been included
in the bill since 1980, prohibiting the use of funds to prevent the
m‘;gxpmentaﬁon of prqﬁmms of voluntary prayer and meditation in
public achools (sec, 303). ‘

The Committee bill includes a provision giving the Secretary of
Education authority to transfer up to 1 percent of any discretionary

funds betwean apprgﬁxinﬁm (gec, 804).
y The Committee bill includes language &!;ohibiﬁng the use of
A funds to field test, implement, or administer any federally spon-
: ored national test (sec. 306),

’r The Committes bill includes language requiring institutions of

higher education to include in applications to the Secretary regard- -
‘ ing funds to be used for endowment challenge grants (sec, 306).

e Committee bill includes langua: Aregargng the enforcement

of certain provisiona of the Higher Education Act with respect to

lae&c}er loan portfolios that is equal to or leas than $5,000,000 (sec.
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From: Kevin Talley, Staff Director %
rd
CcC _ Jack Howard, Assistant to the Speaker of the House

Dave Hoppe, Chief of Staff, Scnatc Majonty Leader
Hon. Trent Lott

Hon. Bill Goodling

Hon. Slade Gorton

Hon. Jobn Ashcroft -

Date: Qctober 13, 1998

Re: . National Testitlg'»" '

As we discussed this morning, please find attached a Mpnme to your recent alternatwe to the

continuation ofcurrent law regarding federal testing.

The attached language describes additional activities that should be undcrtaken by NAGB with the
continuation of the test development contract. "These would be beyond those that are currently under way
or NAGB concludes needs to be accomplished during FY 1999, We have included in this proposal the
NAS study on embedding NAEP that you suggested. [n rcport language to accompany the legislation,
additionally the Chairman would be willing to consider the finds of this study and the administration’s
position on national tosting during NAGB reauthorization next ycar. We have changed the date for the

- NAS study completion because NAS has informed us today that it would be “extremely difficult” to meet

aJune |, 1999 deadlme

Please review and 1et me know your rea«.twn I can be reached at 202/225- 4527
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Activllles to bc considered by NAGB durlng FY1999

1. Prohibition un national testing. Prohibition on pilot testing, field testing, implementation, adminisiration or -
distribution of national tests, unless specitically and explicitly authorized. - :

Sec . Part C of the Gc.ncral Educauon Provisions Act (20 USC 1231 et seq) is. amt.nded by addmg at the end the
following

“Sec 447. Prohibition on Federally Sponsored Testing.

(8) General Prohibition---Notwithstanding any other provision of Federal law, no funds provided to the Department of
Education or to an applicable program, may be used to pilot test, field test, implement, administer or distribute in any
way any federally sponsored national test in reading, mathematics, or any ochet subject that is not spee:fxcally and
explicitly provided for in authorizing legislation enacted into law.

{h) Exceptions. ---Subsection (a) shall not apply to the Third International Mathematics and Science Study of other
international comparative assessments developed under the authority of section 404(a)(6) of the National Education
Statistics Act of 1994 (20 USC 9003(a)(6) ct seq.) and 1dmmmtm,d o only a representauve sample of puplls in the:
United States and in foreign nauons "

2. Continued limited test development. NAGB’s contractor may. continuc development and modification of test items
{as allowed in FY1998).

3. Voluntary naturc of the tests. NAGB will dciurmine what “voluntary” means as to the.proposed national tests and
report to Congress on whether the tests are proposed to be voluntary as to the student, the school, the school district, or
~ the state. ‘Report shall be due no later (han September 30, 1999, - o

4, Natlcnal Acadcmy ot’ Sclences Study. National Academy of Scuenccs wul couduct a vzudy ot the technical feamhxlny
of xmbeddmg test items from NAEP into state and district assessments.

- The National Academy of Scxeaces shall conduct a study of the technical feasibility of including items [rom the Nauonal

- Assessment of Educational Progtcss or other tests in state and district assessments to provide a measure ot individual
. student performance against National Assessment of Educational Progress standards in 4% grade reading and 8" grade
mathematics and the quality of the information about a student’s performance that would be provided to parents and
teachers. The National Academy of Sciences shall provide an informal intcrim progress report 0 Congreﬂs o later than
~ June 30, 1999, and a final report no later than Septemnber 30, 1999 :

5. Purpose of the proposed national tests. NAGB wm determine and clearly articulate in a report to Congress the
inténded purpose of the tests. The report shall state whether the tests arc heing designed for and will be used for -
diagnostic purposes, accountability/high stakes purposes, and/or other purposes: Report shall be due no later than
Septcmber 30, 1999 .

6. Responsc to Natlonal Academy of Sciences Study. NAGB will develop and submit 10 Congms a repon of how it
intends to address the National Academy of Sciences tindings in the study “Grading the Nation’s Report Card:
Evaluating NAEP and Transforming the Asscssment of Educatiunal Progress” which stated that the achievement
levels of NAEP (basic, proficient, advanced) are fundamentally flawed. How NAGB addresses this issuc will directly
affect the achievement levels of the proposcd nationial tests, which are to be based on the same achlevem(.m levels of
NAEP. Report shall be due 110 later than Septembu 30, 1999. :

Additionally, the National Academy of Scicnces Study “KEvaluation of the Voluntary Nutional Tests: Phase I”, in
describing the achievement levels 1o be used on the national tests, stated that issues such as achicvement level sciting,:
reporting, relationship between tst items and achicvement level dexcriptions, etc, should be resolved carly in the test
' duclopmem process, rather than following other test dcvelopment activitics,

¢0'd 1Z0°ON 65:97 86“9;‘1 120 C “ZSS6STITOZ: AT 31WD J2A04X¥0M 3 *2Na3
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Provided, that NAGB may conduct studies to determine the technical quality of test items that
may be used for the purpose of incorporation in state or local tests in order to measure student
progress against National Assessment of Eduction Progress benchmarks.

Report Language ‘ A
In addition to the report language you have suggested, we propose the following:

The Committee bill provides that the National Assessment Governing Board retains
exclusive authority over the policies, direction and guidelines for voluntary national tests
for 4th grade reading and 8th grade math. The bill includes language prohibiting the use
of funds to pilot test, field test, implement, or administer any federally sponsored national
tests. This prohibition is intended to preclude the use of funds for pilot testing and field
testing that would produce test scores for indivual students, schools, school districts, and
states, or report such information to parents, students, teachers or other school officials.

The Committee recognizes that many states and local communities have already -

- developed tests aligned with state and local academic standards, and may wish to have an
efficient way of also determing how well students perform relative to the National
Assessment of Education Progress achievement levels. Therefore, the bill also provides
that the National Academy of Sciences conduct a study to determine the feasibility of
incorporating items from NAEP or other tests into state or local tests for these purposes.
Further, the Committee bill permits NAGB to conduct studies to determine the technical
quality of test items developed under its authority for these purposes. Such studies may
address issues including how well students understand and interpret the questions, how
different ethnic, racial or gender groups respond to the questions, if the questions measure
the content area they are supposed to measure, if the questions are too easy or too difficult
for the target population, if the questions assess the range of skills and abilities of all the -
students, and if the questions are appropriate for the grade level.
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SEC. __.

(a) IN GENERAL —Part C of the Genéral Education
Prowsxons Act (20 U.S8.C. 1231 et seq) is amended by

adding at the end the following:

“SEC. 447. PROHIBITION ON FEDERALLY SPONSORED TEST-
INGC. |

“(a) GENERAL PROHIBITION.—Notwithstanding any

8 other provision of F‘edera.l law and eicept as provided in

subsection (b), no funds provided to the Department of
Education or to an applicable program, may be used to
pilot test, field test, implemeixt administef or diétx'ib\ite
in any way any federally sponsored national test in read-

ing, mathematlcs, or any other meect that is not specxﬁ-

Acally and explicitly prcmded for in authonzmg leglslatmn

enacted into law. _ | |
(b) EXCEPTIONS.—Subsection (a) shall not apply to
the Third Intérhatiq:_ml Mathematics and Science Study

‘or other international ‘comparative assessments developed

under the authority of section 404(a)(6) of the National
Educatmn Statisties Act of 1994 (20 U.S. C. 9003(a)(6)
et seq. ) and admmxstered to only a representative sample
of pupils in the United States and in t'orelgn nations.”

(b) AUTHORITY OF NATIONAL .Assssmm Gov-
ERNING BOARD.—Subject o section 447 of the General
Education Provisions Act, the excluswe authonty over the
dlrectmn and all pohcles and guidelines for developmg vol-

October 13, 1898 (3:44 p.m.)
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: untary national tests pursuant to contract RJ97 153001 .

prevmusly entered into between the Umted States Depart- .

ment of Educatmn and the Amencan Institutes for Re-
search and executed on ‘August 15, 1»997, and subse-

quently modified by tilie‘Natidnal Aséeésment ‘G'overning ,

Board on Febmary 11, 1998, shall continue to be vested:
in the Natlonal Assessment.Governing Board estabhshed
under section .412 of the N ational Educatmn Statlstlcs Act

of 1994 (20 US.C.9011). . M
~ (c) STUDIES.— . ,,J S

(1) PURPOSE ’M DEFINITION.—The National .

Assessi'nent Governing Boe

clearly articulate in & report the purpose,

ine and

‘mrat—end intended use)of any proposed federally,?~

'sponsored test. Such report. shall a.lso mclude—-
(A) a definition of the meaning of the term

' “voluntaxy‘ in regards to the develepmem"m'“' |
[y W inbrat: national test; and o " o

(B) a descnptlon of the achlevement levels
-and reporting methods to be used in grading.

any ‘pational testy &BMM

The report shall be submitted to the‘White House,
- the Committees on Education- a;nd*'the, Workforce of

the House of Representatives, the Cemmittee on

October 13, 1998 (3:44p.m) -
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" Labor and Human Resources of the Senate, and the
- Committees on Appropriations of the House of Rep-
resentatives and the Senate not later than Septem- % @
 ber 30, 1999. Nﬁja‘o@—,afw
. (2) RESPONSE TO gEPORT=—e€arr—The ' Na- p—Q'f’ 0 |
‘tlonal Assessment Govermng Board shall develep
and submit to the entmes 1dentxﬁed in paragraph
’ (1) a repért, not later than Septemﬁér;30, 1999,
" that addresses and resbonds to the findings reported
by the National Academy of Sciences in the report
11 entiﬂéd “Grading the Nation’s Report Cardi: Evalu—
12 ‘ating NAEP and Transformmg the Assessment of
13 Educational Progress” that assert that the achieve-
4 'ment levels pru&y the National Assessiment of B
15 Educational Progress (NAEP) are ﬁmdémentany'» .
16 flawed. o R |
17 (3) TECHNICAL' FEASTBILITY.—The National
18 Academy of Sclences shall conduct a study regardmg R
19 the technical feasibility of mcludmg 1tems from the
20 National Assessment of Educatxonal Progress
| 21 (NAEP) or other tests in State and dxstnct assess-

O 0 N Ot A W N —

[e—y
L]

22 ments to provide a measure of individual student
.23 performance against the standards established by
24 the National Assessment of Educational Progress
125 (NAEP) for 4th grade reading and 8th grade math-

October 13, 1996 (3:44 p.m.)
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ematics and the quality of the mformatlon regardmg

| a student’@ performance that is to be prowded to

parents and teachers. The National Academy of

Sciences shall

-

TN M A W N e

A/ am ‘WWZ&WMW
'k " MW -
([)Ma’f'%'ﬂa“ 30,1777)

Mmm Sl
,«éf e

October 13, 1998 (3:44p.m.)
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SEC.
(a) IN GENERAL.—Part C of the General Education
Provisions Act (20 U.8.C. 1231 et seq.) is amended by
adding at the end the following:
“SEC. 447. PROHIBITION ON FEDERALLY SPONSORED TEST-
ING. V
“(a) GENERAL PROHIBITION.—Notwithstanding any
other provision of Federal law and exéept as provided in
subsection (b), no funds provided to the Department of
Education or to an applicable program, may be used to
pilot test, field test, implement administer or distribute
in any way any federa}ly sponsored national test in read-

CInsert AN
%

ing, mathema,txcs, or any other subjectthat-is-not-specifi-

cally-and-explicitly-provided-for-in-authorizing-legislation—

enacted-intolaws/ T7iss ThdT NAGE Lincovy wak )

(b) EXCEPTIONS.—Subsection (a) shall not apply to
the Third International Mathematics and Science Study
or other international comparative assessments developed
under the authority of section 404(a)(6) of the National
Education Statistics Act of 1994 (20 U.S.C. 9003(a)(6)
et seq.) and administered to only a representative sample
of pupils in the United States and in foreign nations.”.

(b) AUTHORITY OF NATIONAL ASSESSMENT GOV-
ERNING BOARD.—Subject to section 447 of the General

Education Provisions Act, the exclusive authority over the

direction and all policies and guidelines for developing vol-

October 13, 1998 (3:44 p.m )
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2
I untaly national tests pursuant to contract RJ97153001
2 previously entered into between the United States Depart-
3 ment of Education and the American Institutes for Re-
4 search and executed on August 15, 1997, and subse-
5 quently modified by the National Assessment Governing
6 Board on February 11, 1998, shall continue to be vested
7 in the National Assessment Governing Board established.
8 under section 412 of the National Education Statisticé Act
9 of 1994 (20 U.S.C. 9011), M
10 (¢) STUDIES.— _ MJ
11 (1) PurRrOSE s DEFINITION.—The National
12 Assessment Goveriling Board_ghall determip
13 clearly articula inarepo  purpos ﬂ ;
14 mat—end intended usag))f any proposed federally
15 sponsored test. Such report shall also include—
16 (A) a definition of the meaning of the term
17 “voluntapr” in regards to the develepmrentor—
18 Wuaﬁm&l test; and
19 (B) a description of the achievement levels
20 and reporting methods to be used in grading
21 any national test, end '
22 : |
23 The report shall be submitted to the White House,
24 the Committees on Education and the Workforee of
25

the House of Representatives, the Committee on

October 13, 1998 (3:44 p.m.)
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1 . Labor and Human Resources of the Senate, and the
2 Committees on Appropriations of the House of Rep-
3 resentatives and the Senate not later than Septem; ﬂ @
4 ber 30, 1999, y ﬁjawalu-, o Sens2 ‘
5 (2) RESPONSE TO s@pomf—esr®™—The Na- Qﬁ'f 0
6 tional Assessment Governing Board shall develop
7 and submit to the entities identified in paragraph
'8 (1) a report, not later than September 30, 1999,
9 that addresses and responds to the findings reported
10 by the National Academy of Sciences in the report
il entitled ‘“‘Grading the Nation’s Report Card: Evalu-
12 ating NAEP and Transforming the Assessment of
13 Educational Progress” that assert that the achieve-
14 ment levels pmésdﬂq the National Assessment of
15 Educational Progress (NAEP) are fundamentally
16 flawed. | |
17 (3) TECHNICAL FEA;S.IBILI’I‘Y.-—The National
18 Academy of Sciences shall conduct a study regarding
19 the technical feasibility of including items from the
20 National Assessment of FEducational Progress
21 (NAEP) or other tests in State and district assess-
22 ments to provide a measure of individual student
23 performance against the standards established by
24 the National Assessment of Educational Progress
25 (NAEP) for 4th grade reading and 8th grade math-

October 13, 1986 (3:44 p.m.)
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1 ematics and the quality of the information regarding
2 | a student’s performance that is to be provided to
3 parents and teachers. The National Academy of
4 Sciences shall ‘

5

6

October 13, 1908 (3:44 p.m.)



Option 1: Senate Language : Lo :
Sec. 305. Notwithstanding any other provision of Federal law funds prov1ded to the

Department of Education or to an applicable program may not be used to field test, implement or
administer any federally sponsored national test in reading, mathematics, or any other subject:
Provided, That the National Assessment Governing Board shall retain exclusive authority over
the development of voluntary natlonal tests as descnbed in Section 307 of the Department of
Education Appropriations Act 1998. ,

Option 2: Restriction on Pilot Test With Individual Scﬁres (Consistent with Senate format)
Notwithstanding any other provision of Federal law, funds provided to the Department of

Education or to an applicable program may not be used for a pilot test that would yield individual
student, school, school district, or state scores as part of the development of any federally
sponsored voluntary national test in reading, mathematics, or any other subject, or to field test,
implement or administer any such test; Provided, That the National Assessment Governing
Board shall retain exclusive authority over the development of voluntary national tests as
described in Section 307 of the Department of Education Appropriations Act, 1998.

Option 3: Restriction on Pilot Test and Field Test With Individual Scores (Consistent with Senate

format)

Natwﬁhstandmg any other provision of Federal law, funds provided to the Department of
Education or to an applicable program may not be used for a pilot test or field test that would
yield individual student, school, school district, or state scores as part of the development of any
federally sponsored voluntary national test in reading, mathematics, or any other subject, or to ,
implement or administer any such test; Provided, That the National Assessment Governing Board
shall retain exclusive authority over the development of voluntary national tests as described in
Section 307 of the Department of Education Appropriations. Act, 1998.

Option 4: Amendment to GEPA as in House provision ,
NOTE: THIS APPROACH AMENDS UNDERLYING, PERMANENT LAW; WE CAN

ONLY ACCEPT THIS APPROACH IF IT INCLUDES LANGUAGE RESTRICTING ITS
APPLICATION TO FY 1999 FUNDS!!!

Sec. 305 - Part C of the General Education Prov151ons Act (20 U.S.C. 1231 et seq. ) is amended
~ by adding at the end thereof the followmg

“Sec. 447 Limitation on Federally Sponsored Testing

“(a) GENERAL LIMITATION.-- Notwithstanding any other provision of Federal law, no funds
provided to the Department of Education or to an applicable program in any Act in fiscal year

- 1999 may be used for a pilot test that would yield individual student, school, school district, or

state scores as part of the development of any federally sponsored voluntary national- test in
reading, mathematics, or any other subject, or to implement or administer any such test:
Provided, That the National Assessment Governing Board shall retain the exclusive authority
over the development of voluntary national tests as described in section 307 of the Department of



Eduéétion Appr_opriatiohs Act, 1998.

(b) same as House bill (b)



Option 1: Senate Language
Sec. 305. Notwithstanding any other provision of Federal law funds provided to the

Department of Education or to an-applicable program may not be used to field test, implement or .
administer any. federally sponsored national test in reading, mathematics, or any other subject:
Provided, That the National Assessment Governing Board shall retain exclusive authority over
the development of voluntary national tests as described in Section 307 of the Department of
Education Appropriations Act, 1998. ’
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| , Options for Nationel Test Language

. Optlons 1-3 are drafted as free-standmg amendments that would explre at the end

of FY1999

Option 1 Senate Language
Sec. 305, Notwithstanding any other provision of Federal law, funds prov1ded to the

Department of Education or to an apphcable program may not be used to field test,

.-implement or administer any federally sponsored national test in reading, mathematlcé or

any other subject: Provided, That the National Assessment Governing Board shall retain
exclusive authority over the de\felgpment of voluntary national tests as described in
Section 307 of the Department of Education Appropriations Act, 1998. o

'Option 2: Restriction on Pilot Test With Individual Scores ‘
" Notwithstanding any other provision of Federal law, no funds provided to the

" Department of Education or to an applicable program in this Act or in any other Act in

fiscal year 1999 may be used for a pilot test that would yield individual student, school,

“school district, or state scores as part of the development of any federally sponsored

voluntary national test in reading, mathematics, or any other subject, or to field test,

" implement or administer any such test; Provided, That the National Assessment

Governing Board shall retain exclusive authority over the development of voluntary
national tests as described in Sectlon 307 of the Department of Education Appropnatlons :
Act, 1998. : :

Option 3: Restriction on Pilot Test and Field Test With Individual Scores
Notwithstanding any other provision of Federal law, no funds provided to the Department
of Education or to an applicable program in this Act or in any other Act in fiscal year ‘
1999 may be used for a pilot test or field test that would yield individual student, school,
school district, or state scores as part of the development of any federally sponsored -
voluntary national test in reading, mathematics, or any other subject, or to implement or -
administer any such test; Provided, That the National Assessment Governing Board shall
retain exclusive authority over the development of voluntary national tests as descnbed

" in Section 307 of the Department of Education Approprlatlons Act, 1998.

.Option 4: Amendment to GEPA as in House l')l'OVlSlOIl

NOTE: THIS APPROACH AMENDS UNDERLYING, PERAIANEN TLAW; WE
CAN ONLY ACCEPT THIS APPROACH IF IT INCLUDES LANGUA GE

) RESTRICTING ITS APPLICATION. TO FY 1999 FUNDS!!!

~ Sec. 305 Part C of the General: Educatlon Provisions Act (20 U.S.C. 1231 et seq. ) is

amended by adding at the end thereof the followmg



)

“Sec. 447 Limitation on Federally Sponsored Testing

“(a) GENERAL LIMITATION.-- Notwithstanding any other provision of Federal law,
no funds provided to the Department of Education or to an applicable program in any Act
in fiscal year 1999 may be used for a pilot test that would yield individual student, school,
school district, or state scores as part of the development of any federally sponsored
voluntary national test in reading, mathematics, or any other subject, or to implement or
administer any such test: Provided, That the National Assessment Governing Board shall
retain the exclusive authority over the development of voluntary national tests as
described in section 307 of the Department of Education Appropriations Act, 1998.

(b) same as House bill (b)
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The National Academy of Sciences shall conduct a study to
determine the feasibility of including test items from the
National Assessment of Education Progress or other tests in state
and commercial assessments for the purpose of producing
individual scores linked to the National Assessment of Education
Progress achievement levels, in 4th grade reading and 8th grade
math. The study shall also examine the utility of the
information provided by this procedure to parents, teachers and
students. The study shall be completed by June 1, 1999.



Voluntary National Test
Plans for the Pilot Test

Pilot testing of questions developed for the voluntary national tests.is scheduled for
March 1999. Pilot testing is the final step in the process of writing test questions. The
purpose is 10 determine whether each question is good, the degree of difficulty of cach
question, and fairness, i.e., whether individual questions should be rejected for possible
race, gender, or cultural bias. This step occurs prior lo the construction of actual tests,
which involve selecting test questions that reflect a specified range of difficulty and

content that can be determined only on the basis of the data collected on the individual -
iterns from the pilot test.

Since the focus of the pilot test is on the quality of the individual test questions, the data
collected will be analyzcd question by question, not by individual student or school. This
data will be uscd to reject or keep questions and to decide which questions will be
selected to build comparable tesis for field testing. No individual student or school
results will be reported from the pilot test.

The sample will be, generally, nationally representative. The size of the sample is
determined in large part by thc number of questions being tried out, The plan for March
1999 is to try out about 1,100 questions, regpectively, in reading and in math. In order to
get stable information, about 800 students need to take each test question. In reading, the
1,100 questions will be divided into sets of 45 questions; in mathematics, into sets of 60
questions. As a result of the pilot test, the numbcr of qucstions will be winnowed down
to 270 and 360 for rcading and mathematics respectively, the number needed for 6 field
tesi booklets each. ,

The number of schools in the sample will bc 1,044 or about 1 pereent of all U.S. schools..
The number of schools in the sample for 4™ grade rcadmg will be 672; for 8™ grade
mathcmatics 372.

The number of students in the sample will be about 27,600 for 4% grade reading test
questions, or less than 1 percent ol‘ all U.S. 4" graders. The number of students in the
sample will be aboul 21,600 for 8" grade mathematics l%t questions, aguin, less than 1
percent of all U.S. 8" graders
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Sec. 305 Nowwithstanding any other provision of Federal law, funds provided to the Department of
Education or to an apphcable program may not be used to field test, implement or administer any federally
sponsored national test in readmg, mmhemaucs or any other, subject; Provzded That the Natmna]
Assessment Governing Board ctc g - , ~

;
i
.
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" Notwithstanding any other provision of Federal law, ‘no funds provided to the Department of Education or
1o an epplicable program inthis Act or in any other Act in fiscal year 1999 may be used for a pilot test that
would yield individual student, school, school district, or state scores as part of the development of any
federally sponsored voluntary national test in reading, mathcmaties, or any other subject, or to implement
or adrminister any such test; Provided, That the National Assessment Governing Board ete.

1
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Notwithstanding any other provision of Federa! law, no furids provided to the Department of Education or
to an applicable program in this Act or in any other Act in fiscal year 1999 may be used for a pilot test or
field test that would yield individual student, school, school district, or state scores as part of the
development of any federally sponsored voluntary national test in reading, mathematics, or any other -
subject, or to implement or administer any such test, Provided, That the National Asscssment Governing
Board étc, - c
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i OFFICE OF INSPECTOR GENERAL
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For cxpenses necessary for the Office of lnspector
General, as authorized by section 212-of the Department
of Education Organization Act, $31,242,000.
~ GENERAL PROVISIONS

the pqrchasc of equipment for such transportation) in

order to overcome racial imbalance in any school or school
system, or for the transportation of students or icachers
(ox; for the pnmhase of equipmem ;fm’- such‘h:ansportaﬁon)
in order to carry out a plan of racial desegregation of any
school or schoof system. , ,

Sec. 362. None of the funds 'contained in this Act

shall be used to require, directly or indirectly, the trans-
portation of any student to & school other than the sehool -

which is nearest the student's home, except for a ‘student
requmng special ednc#tion, to the school offering such

specxal ednmtmn, in onde?; to comply with utle V1 of the

Civil Rights Act of 1964. For the purpose of tlns sechcm

~an indireet reqmrement ot‘ transportahon of students in-

cludes thc transportatlon of students to carry out a plan

mvolvmg the mergamzanon of the grade structure of

schools, the pairing of schools, or the clustering of schools, -

or any combination of grade restructuring, pairing or clus-

J. ¢8-103

Sec. 301, No funds appropriated in this Aet may be = -
used for the transportation of students or teachers (or for

Wmm Gamrfhe'ﬁ'u

e‘m,ummuun
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tering. The prohibition described in this sectior does not
include the establishment of magnet schools.

SEC. 303. No funds appropriated under this Act may
be used to prevent the implemént.ation of prograns of vol- .

tmtary prayer and meditation in the puhlu- rchools.
‘ (TRANSFER OF FI'NI®) .
SEC. 304. Not to ef:ec«l'l pervent of nhy_disere-
tionary fands (pursuant to the Hulanes] Budget and
Erhe:rgcncy Deficit Control Act, ax uﬁufmliu!) which are
appropriated for the Department uf Education in this Act

may be transferred between appropriations, hut no such
appropriation shall be increased by more than 3 percent )
by any such h‘aﬁsch Pmmdod, That the Appropriations
" Committees of both Houses of Congress are - notified st '

least ﬁfteen days in advance of any transfer. ,
SEC. 305 \othﬂmtandmg any ot!aer provision of

Federa] Iaw, funds provided to the Department of Edn-

cation or to an applicable program, may not be used to

field test, implement or administer any federally Sponmned

national test in rcading, muxcmatics, or kmy other sub-

Jecl Provided, That the National Assmsment Governing. |

Beard shall retain the exclusive authority over the develop-

ment of voluntary national tests as deseribed in section ' J

307 of the Department of Education Appropriations Act,
1998.

N
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ey student to a sehool other than the sehrool

wercdt 65 nearest the student’s howe, except for a student

3 requiring speeinl cducation, to the sehool offering - snely

4 special edueation, in order to comply with title V1 of the
.3 Civil Rights Aet of 1964, qu the purpose of this seetion
6 an indircet requirement of transpmﬁtion of students in-
7 cludes the transportation of stlxdcnts to carry vout a plan
_ 8 involving the reorganization of: the grade structure of
9 schools, the pairing of schoels, or the clustering of schools,
10 orany combination of grade restructuring, pairing or clus-
Il tering, The prohibition deseribed in thls section doe<; 1ot
12 rnclude ﬂxe establishment of magnet schooh
‘13 SEC. 303. No f\mds appropriated under this Act may
4 be u';cd to pre\cnt the implementation of programs of vol-
" 15 tmtm'y prayer and meditation i in thc public salmols
- 16 {TRANSFER OF FUNDS)

17~ SrC.-304. Not to execed 1 pereent of mxy discre- .

18 tionary ﬁmds (pnmant to tlzc B,\l.mccd Budmm; and
19 Emergency Deficit Control Act, as ‘:\mendcd) which are
20 appropriated for the Department of Education-i‘n this Act«
21 may be tmsfcmd between ,npp;gpriations, but no such
22 appropriation shall be increased fiy more than 3 pereent
23 by any siech transfer: Provided, ‘Tl;at the Appropri:iijbns
24 Commiltees d["both Tlouses of Congress arc notificd at

25 least fifteen days in advanee of -axt:p"trzlnsfer.

J. 49358

—

(- JE- "R . Y S R N

23
24

-under the authority of section 404(a)(6) of the National

_of pupils in the United States and-in foreign nations.”.

13 La

S, M, Paet. O

stons et (20 TES.CO 1231 ot seq.) is amended by adding #
at the end the following:

“SEC. 447. PROHIBITION ON FEDERALLY SPONSORED TEST- +

ING. | "u.ag'

not be used to develop, plan,’ implement (including pilot * :

“(a) GENERAL PROUIDITION.—Notwithstanding any
ather provision of 1“cdcml law, funds provided to the De-

partment of 13 dumtmu or to an applicable progmm may

testing or ficld testing), or administer any federally spon-

sorcd national test in reading, mathematics, or any other

sﬁlgjcﬁt that is not’vépcciﬁcany and cxplicitly provided for

in aunthorizing legislation enacted into Jaw. ' .
“(b) ExcerrioNs.—Subscction (a) shall not apply to

the Third li;w@:ati01lall.Mathemati(rs and Seicnee Study

or other international comparative assessments developed

Education Statisties Act of 1994 (20 U.5.C. 9003(a)(6)

et seq.), aud administered to only a representative sample’

Src. 306. Notwithstanding any other provision of

" law, any institution of higher education which reecives

funds under title I1[ of the Higher Education Act, except
for grints made under seetion 326, may use up to 20 per-
cent of its awand under part A or part B of the Act for

J. 49-368

i
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Tlns scction shall not apply. to the Third Inter-
national Mathematics and Science Study, the National As-
sessment of Edugation.ng\ress or other international
comparative méssments developed under the anthority of

to only a representative sample of pupils in the United
Staws and in foreign nations. - .

SEC. 306. Notwithstanding any other provision of
law, any institution .of higher edné#ﬁon vgv}ﬂch receives
fands un.der title ITI of the 'Higher_Edneation Act, exoept

for grants made uﬁder section 326, may use up to 20 per-.

cent of its award under part A or part B of the Act for
endoment. building purposes " anthorized under section

331. Any institution seeking to use part A.or part B funds .

for endowment buﬂding purposes shall indicate such inten-.
tion m its application to the Seerwem:y and shall abide by

departmental regulatmns governing the endowment chal-
: lenge grant program,

SEC 307. None of the funds made available in this
Act may be used to. enforce the requirements of sectmn

428(b)(1)(U\)iii) of the Higher Education Act of 1965

with respect to any lender when it is made known to the

Federa] official - havmg authonty to oblagate or expend

such funds that the lender has a loan portfolio under part

J. 4610y

section 404(a)(6) of the National Education Statistics Act
~of 1994 (20 U.S.C. 9003(a)(6) et seq.), and administered

Pt
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‘B of title IV of such Act that is equal to orless than
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$5,000,000.
This title may be cited as the “Depaxtmcmt of Edu-
cation Appropriations Act, 1999"
TITLE IV—RELATED AGENCIES
ARMED FORCES Rmmamr;ﬁoxm
For expenses necessary for the. Armed Forees Retire-
ment Home -to operém and maintain the United States

Soldiers’ and Airmen's Home and the United States Naval
Home, to be pa.ld from fands available in the Armed

Forvces Rctammcnt Home 'I‘rust Fund, $70, 743.000 of
which $15,717,000 shall be for construction and renova-
tion of the physxcal plants at the United States Soldners
and Airmen's Home and the United States Naval Home.
CORPORATION FOR NATIONAL AND COMMUNTTY SERVICE
DOMESTIC VOLUNTEER SERVICE PROGRAMS, OPERATING

‘ ¥ P , , .

For expenses necessary for the Corpomuon for Na-
tional and Community Service to carry out the prmnsxons
of the Domcstxc Volunteer Service Act of 1973 as amend-
ed, $275, 039 000.

CORPORATION FOR PUBLIC BROADCASTING

For payment to the Corporation for Public Broad-

casting, as authorized by the Communications Act -of

1934, an amount which shall be available within limita- -

. €8-103
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ment to report to Copgress within 80 days of enactment of this act
on the actions taken on this issue.

OFFICE OF THE INSPECTOR GENERAL

Appropristions, 1998 : - $30,242,000
Budget astimate, 1889 ; 81,242,000
Committee recopurpspdation ... . . 81,242,000

The Committee recommends $31,242,000 for the Office of the In-
spector General, $1,000,000 above the 1898 appropriation and the
same as the administration request. o

The Office of the Inspector General has the authority to inves-
tigate all departmentel programs and administrative activities, in-
cluding those under contract or grant, to prevent and detect fraud
and abuse, and to ensure the quality and mtegrity of those pro-
grame. The Office investigates alleged misuse of Federal funds, and
conducts audits to determine compliance with lawe and regula-
tions, efficiency of operations, and effectiveness in achieving pro-
gram geals, . :

GENERAL PROVISIONS

The Committee bill contains language which has been included
in the bill since 1974, prohibiting the use of funds for the transpor-
%aﬁo% g{'}students or teachers in order to overcome racial imbalance
Bec. . .

The Committée bill containg language included in the bill since
19717, prohibiting the transportation of students other than to the
school nearest to the student’s home (sec. 302). o ‘

The Committee bill contains language which has been included
in the bill since 1980, prohibiting the use of funds to prevent the

implementation of programs of voluntary prayer and meditation in
public schools (sec. %Og P

The Commiftee bill includes a provision giving the Secretary of

‘ ; Education authority to transfer up to 1 percent of any discretionary
. funds between appropriations (sec. 804).

: “ l : p The Committee bill includes language prohibiting the use of

' funds to field test, implement, or administer any federally spon-
A /r a 5 _pored national test (sec. 305).

The Committee bill includes language requiring institutions of
higher education to include in applications to the Sscretary regard-
ing funds to be used for endgwment challenge grants (sec. 306).

¢ Committee bill includes language regarding the enforcement
of certain provisions of the Higher Education Act with respect to

laa&ger loan portfolios that is equal to or less than $5,000,000 (sec.
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Sec: 305 Part C of the General Education Provisions Act (20U.5.C. 1231 et seq ) is amcnded by adding
st the end thereof the following: _

“Sec. 447 leltation on Fedcr'ally Sponsored Testing

“(a) GENERAL LIMITATION.-- Notwithstanding any other provision of Federal law, no funds provided

* to the Department of Education or to an applicable program in any Act in fiscal year 1939 may be uscd for
a pilot test that would yicld individual student, school, school district, or state scores as part of the
development of any federally sponsored voluntary national test in reading, mathematics, or any other
subject, or 1o implement or administer any such test: Provided, Thar the National Assessment Governing
Board shall retain the exclusive authority over the development of voluntary national tests as described in
section 307 of the Department of Education Appropriations Act, 1998,

(b) same as House bill (b)

TATAL P.B5



“Sec. 305. Notwithstanding any other provision of Federal law, funds provided to the -
‘Department-of Education or to an:applicable program may not be used to pilot test, field test
implement or administer, any federally sponsored voluntary national test in reading,
mathematics, or any other subject, yielding individual student, school, school district or state '
scores: Provided, That the National Assessment Governing Board shall retain the exclusive =
authority over the development of voluntary national tests as described in section 307 of the -
Department of Education Appropriations Act, 1998.” ' ' :
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Notwithstanding any other provision of Federal law, no funds provided to the Department of Education or
to an applicable program in this Act or in any other Act in fiscal year 1999 may be used for a pilot test that
would yield individual student, schoal, school district, or state scores as part of the development of any
federally sponsored voluntary national test in reading, mathematics, or any other subject, or to implement
or administer any such test; Provided, That the Naticnal Assessment Governing Board etc.
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Notwithstanding any other provision of Federal law, no funds provided to the Department of Education or
to an applicable program in this Act or in any other Act in fiscal year 1999 may be used for a pilot testor -
field test that would yield individual student school, school district, or state scores as part of the
development of any federally sponsored voluntary national test in reading, mathematics, or any other
subject, or to 1mplement or administer any f.uch test; Provided, That the Nanonai Assessment Governmg
Board etc.
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Séc. 305 Notwithstanding any other provision of Federal law, funds provided to the Department of
Education or to an applicable program may not be used 1o field test, implement or administer any federally
sponsored national test in reading, mathematics, or any other subject Provided, That the National

Assessment Govemmg Board etc.

TOTAL P.p4
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! OF‘I-'ICE OF INSPECTOR GEI\‘EYLAL

For ‘expenses necessary for the Office of Inspector

General, as authorized by section 212 of the Departmcnt'

of Education Organization Act, $31,242, 000.
GENERAL PROVISIONS

SEC. 301. No fands appropriated in this Act may be
used for the transportation of studeht.s or teachers (or for
the purchase of equipment for such transportation) in
order to overcome racial imbalance in ‘any school or school
system, or for the tmnsport&on of stadents or teachers
{or for the pnrchasc of eqmpmeut for such transportatxon)
in order to earry out a pian of 1‘8(!131 desegregatmn of any
school or school system.

~ SEc. 302 None of the funds wntamed in this Act
shall be used to require, directly or xnd:rectly, the trans-
portation of any student to a school mher than the school
which is nearest the student’s hore, exceﬁt for a student
reqmnng spemal education, to the school offering such

'A special educatron, in order to comply m&h title V1 of the

Civil Rights Act of 1964. For the purpose of this seetion
an indirect requirem'entk of transj;onﬁﬁon of students in-
cludes thé transportation of students to. carry out a plan
involving the reorganization of the | grade sti-qcture of
schools, the peiring of schools, or the clustering of schools,

or any combination of grade restructaring, pairing or clus-

- O W ™ a9 0 U hmoNo=3
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\o‘m,-_q - Y U O

- least ﬁfteen days in advance of any transfer.

.ment of voluntary national tests as described in section

tering. The prohibition described in this acctmn doa not
inelude the establishment of magnet schools.
SEc. 303. No funds appropriated under this Act nﬁay

ol
-
—
-0
=

be used to prevent the implementation of programs of vol-
untary prayer and meﬁitat;ion in the public schools.
(TRANSFER OF FUNDS)

Sec. 304. Not to execod 1 penemt of any dmcre- .
tionary funds (pursuant to the Balunml Iludget and
Emergency Deficit Control Aet. ax ﬂmtmd«!) which are
appropriated -t'br the Deparfmcn! of Education in this Art
mey be transferred between appropriations, but no such

G287 -$65-202:d1

appropriation shall be inereased by more than 3 pereent

- by any such transfer: Pmmded That the Appropriations

Committees of both Houm of Congrms arc notified at

Sec. 305.
Federal law, fands provided to the Department of Edu-. .
cation or to an npplic#ble pmgﬁ:m, may not be used to
field test, implement or administer aﬁy federally sponsored

Notwithstanding any other provision of

g0 130

national test in reading, mathematics, or any other sub-
ject: Provided, That the National Assessment Governing
Board shall retain the exclusive authority over the develop-

b ) |

307 of the Department of Education Appropriations Aect,
1998,
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- OFFICE OF INSPECTOR GENEBAL

For expenses necessary for the Office of Ins;ycctor

-General, as authorized by section 212.of the Department

of Education Organization Act, $31,242,000.
 GENERAL PROVISIONS

Sec. 301 No fands appropriated in thls Act may be
used for the transportation of students or teachers (or for
the purchase ’of equipment for such transportation) in

order to overcome racial imbalaree in any sehool or sehool
system, or for the transportation of stedents or teachers

{or for the purchase of equipment for suck transportation)

in order to earry out a plan of racial desegregation of any

kschool orschool system. . :
Skc. 302 None of the f:mds mntamed in this Act .-

shall be used to require, du-gcﬂy or indirectly, the trans-
portation of any student to é school other than the school
“h:eh is nearest the student’s home, except for a stndcnt
requmng spemal edueatmn, to the schook oﬁt‘emlg such

special educatlon in order to comply w:th title VI of the -

Civil Rights Act of 1964. For the purpose of this scetion
an indirect requirement of transportation of students in-
cludes the transportation of students to carry out a plan
nvolving the reorg:irdmtion of the grade structure of
schools, the pairiﬁg_of schools, or the clustering of schools,
or anj’ wmbimﬁon of grade restructaring, pairing or clus-
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tering. The prohibition described i in this scctmn does not
include the establishment of magnet schools.
SEc. 303..No funds appropriated under this Aet may
be used to prevent the implémentaiion of programs of vol-
untaxy prayer and meditation in the public schools.
(TRANSFER OF FUNDN) |

SEC. 304, Not to excerd 1 perremt of any disere-
fionary fands (purswant to the hduncwdd Dudget and
Emergencey Deficit Control Avl; ax amendeb) which m
appropriated for the Department of Education in this Act
may be transfen"ed betwem appmpriaﬁmm. but no such
appropriation shall be increased by more than 3 percent
by any such transfer: Promded That the Appmpnahons
Committees of both Houses of Congrws are nouﬁed at
least fifteen days in advance of any tmnsfcr |

Sec. 305. \'otmthstandmg any other provision of

-Federal law, fnnds provided to the Departxmnt of Edno.
cation or o an. applicable program, may not be nsed 0.

ﬁéld test, implement or administer any federally sponsored
national test in reading, mathcmatids,'of any other sub-
Ject. Provided, That the I\auonal Asmsment Govmmg
Board shall retam the e.fxcluswe authonty over the deveiop—

ment of voluntary national tests as described in section

307 of the Department of Education Appropriations Act,
1998,

cntd ZONTON O0:¢T

D
—
]
.
=z

S287-$6£-202:41

IN
86.90 120



64

/ © OFFICE OF INSPECTOR GENERAL - *

For expenses necessary for the Office of Inspeetor
General, as authorized by section 212.of the Department
of Education Organization Act, $31,242,000.

' GENERAL PROVISIONS
SEC. 301 No funds appropriated in tlns Act 1 ma\' be

used for the transpomtaon of students or wachers (ar for

the pumhase of pment for such transpertatxon) in
order to overcome racial imbalance in any school or schoal
system, or for the transportation of stadents or teachers

(or for the puxchase of equipment for suck transportation)

-in order to earry out a plan of ra;:ial ’dwegzjegati‘mi of any
 school or school system.’ o R
~ SEc. 302. None of the fands contained in this Act -

shail be used to require‘,‘ directly or indirectly, the trans-
portation of any student to a school other than the sehool
which i ts nearest -the student’s home, except for a student
reqnmng spema] education, to the school offering such
special educatwn in order to comply wzth mlc V1 of the

Civil Rights Act of 1964. For the purpose of this section

an indirect requirement of transportation of students in-
cludes the Wrﬁation of students to carry out a plan
involving the reorganization of the grade structure of
schools, the pairing ‘of schools, or the clustering of schools,

or any combination of gradé restructoring, pairing or clus-

tering. The pmhlbmon deseribed in this sectmn does not

L ad L W _— E ] oy
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mclude the establishment of magnet schools. A
SEC. 303. No funds appropriated under this Aet may
be nsed to pmvént the implementation of prom‘éms of vol-
untary ;irayer and meditaéion in the public schools.
' (TRANSFER OF FUNIN) © ‘
Sec. 304. Not to excerd 1 ;nm;;tl of any’ disere-
tionary funds (purswant to thw Maluneved Hudget and
Emergency Deficit Control Act, ax amendet) which are

appropriated for the Department of Education in this Act

may be transferred between apprdpriations but no such

appmpna’uon shall be increased by more than 3 percent

by any such tmnsfer Promded That the Appmpnatmns
Committees . of hoth Houses of Cong:ms are notified at
least fifteen days in advance of any transfer.

Sec. 305. Notwithstanding any other provision of
Federal law, fands provided to tbe Department of Edu-.

cation or to an applicable program, may not be used to

field test, implement or administer any federally sponsored
national test in reading, mathematics, or any odzer sub-
ject: Provided, That the National Assessment Governing
Board shall retain the exclusive authority aver the develop-

ment of voluntary national! tests as described in section

307 of the Dcpart;'ment of Education Appropriations Act,
1988. - '

WN

entd ZANON ON:ST

§28y7-S65-202: 01

g0 120


http:pnnrision.of

March 1999  8th grade mathematics 21,600 372

March 2000  4th grade reading . 20,800 , 506
March 2000  8th grade mathematics 16,600 286
March 2001 4th grade reading - 20,800 ‘ . 506

March 2001  8th grade mathematics 16,600 286

Alternative ways to say "pilot test”: test item validation, test question evaluation,' item tryouts,
piloting test items.

Do we still need $15 million for VNT? No. The absolute minimum that would be necessary to
continue ongoing test development would be $3 million. This would include $1.5 million for the
National Assessment Governing Board (NAGB) to continue developing and refining test items, and
$1.5 million for the National Academy of Sciences to continue evaluating the initiative. However,
these numbers are very rough estimates. Contracts for the tests are still being negotiated with
multiple parties, and the Department would strongly prefer a total of $5 million in FY 1999 funds to
allow for some flexibility and to account for unforseen costs.
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. Adina_Kole @ ed.gov
10/07/98 12:28:00 PM

Record Type: , Record

To: - Michael Cohen .
cc:
Subject: Re:

David, Sue, Paul and Mike,

" I had a discussion with Steve Winnick about this suggested language.
We don't think that adding this language about trial administration
will accomplish the objective of authorizing pilot tests. We would

~ suggest adding some of the suggested report language into the statute,
to read:

"program may not be used for a trial administration yielding
individual student, school, district or state scores, field test, or.
to implement or administer any federally sponsored“

Additionally, we note that the Senate language does not preclude use
of FY 1997 funds for pilot tests, in the same manner that the 1998
appropriations bill did. As you undoubtedly recall, Section 304 of

the 1998 bill prohibited the use of FY 1997 funds for pilots because
of the language that states "no funds provided to the Department of
Education or to an applicable program of the GEPA, in this Act or in
any other Act in fiscal year 1998, may be used to field test, pilot
test,” etc. Since the current Senate language does not include the
language "in this Act or in any other Act” we believe, as a legal _
matter, that it would be okay to use FY 1997 funds in FY 1999, since
any of the prohibitions in the FY 1999 appropriations act would .only
be applicable to FY 1999 funds.

Adina
We have lots of suggestions. This is the current state of play.

. Please email your responses to everyone listed above |.will be out of -
the office of an hour, but Sue will be around.

Thanks

David

Working text



Seﬁate Section 305.
change line 3 and 4 to -

“program may not be used for a trial administration or field test, or
to implement or administer any federally sponsored”

Suggested report langdage

The conferees agree that there should be no trial admlmstratlon ofa
voluntary national test in fiscal year 1999. :

The conferees further agree that the development of items in fiscal
year 1999 shall not yield mdlwdual student, school, d:strict or
state scores. : :

The bill also provides that the National Assessment Governing Board
shall retain the exclusive authority over the contract for the
development of voluntary tests and test items lincluding evaluating
whether individual items .are appropnate and fair based on student
responses to the items]. :



Voluntary National Test -
Plans for the Pilot Test

Pilot testing of questious developed for the voluntary national tests is scheduled for
March 1999. Pilot testing is the final step in the process of writing test questions. The
purpose is to determine whether each question is good, the degree of difficulty of each
question, and faimess, i.e. , whether individual questions should be rejceled for possible
racc, gender, or cultural bms This step occurs prior to the construction of actual tests,
which involve sclecting test questions that reflect a specified range of difficulty and
content that can be determincd only on lhe ba315 of the data collected on the individual
iterns from the pilot test.

Since the focus of the pilot test is on the quality of the individual test qucstions, the data
collected will be analyzed question by question, not by individual student or school. This
data will be used to reject or keep questions and to decide which questions will be

selected to build comparable tests for field testing. No mdmdual student or school

results will be reported from the pilot test. :

The sarnple will be, gencrally, nationally representative. The size of the sample is
dectcrmined in large part by the number of questions being tricd out. The plan for March
1999 is to try out about 1,100 questions, respectivcly, in reading and in-math. In order to
get stable information, about 800 studcents need to take each lest question. In reading, the
1,100 questions will be divided into sets of 45 questions; in mathematics, into sets of 60
questions. As a result of the pilot test, the number of questions will be winnowed down
to 270 and 360 for readlng and mathematics rcspcctlvely, the number needed for 6 field
test booklets each. ; .

- The number of schools in the sample will be 1,044 or about 1 percent of all U.S. schools.
The number of schools in the sample for 4t gmde rcadmg will be 672; I‘or g grade ’
mathematics 372 '

The number of students in the sample will be about 27,600 for 4® grade reading test
questions, or less than 1 percent of all U.S. 4™ graders. The number of students in the
sample will be about 21,600 for 8™ grade mathematics test CIUGSUOHb, again, less than 1
perccnt ofall US. 8‘ graders.
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SEC. ___. NA'!’!ONAL "rasrms
(a) IN GENERAL. -Part C of the General Education

Prowsmns Act (20 U S.C. 1231 et seq) is amendcd bv

adding ab'the end the following:

“SEC. 447. PROHIB!TION ON FEDERALLY SPONSORED TEST-

: ) ING»

“(a) GENERAL PROHIBITION.~—Notwithstanding any

other pra';eision of Federsl law and exccpt as provided in
subsectioiz {b), no fanids provided to the Department of
Ed\xeaﬁoﬁ or to an applieable program, may be used to

pilot test* field test, 1mplcment, administer or distribute

in any way any federally sponsored national test in read-
ing, mathematm or any other subject that is not specifi-
caJIy and exphmtly pumdcd fcr in authonzmg legislation

’enactod mto law. ‘ :
“(b)f EXChP'J‘lONS.—-—Subscctidn (a) shall not apply to

the ‘Ihird Intcrnational Mathcmatics and Science Study
or other international comparative assessmehts developed
und;.f the authority of scction 404(8)(6) of the National

Education Statistics Act of 1994 (20 USC. 9003(e)(6)
et seq.) and adniinistered to only & reprcscntamve sample |

of pupxls in the Umted States and in forexgn nations.”
(b) :Anmomw OF NATIONAL, ASSESSMENT GoOV-
EMG iBf).li.RI) —Subject to section 447 of the General

Educatmn Provisions Act, the exclusxve authority aver the

dlmctmn and all pohcxes and guxdolmes for developing vol- V

Qciobar 13, 1850 @21 pm)
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1 untary natmnal tests pursuant to contract RJ97153001 -

| 2 prevnously entered into between the United States Depart-

3 ment of Educahon and the American Institutes for Re-.

4 scarch 'al;d exccuted on August 15, 1997, and subse-

- 5 quently mod:ﬁcd by the National Asscssment Governing

-6 Board on% Feﬁmarjr 11, 1998, shall continue to be vested
7 in the N&tional Assessment Governing Board established

- 8 under sect:on 412 of the N atmna] Education Statxstxcs Act
9 of 1994 (20 US.C 9011)
10 () S'rvnms—

11 - r(l) PURPOSE, DEFINITION, AN’D ACHIEVEMENT
12 ‘DEVELS ~—The National Assessment . Governing
13 Board shall determine and dearly articulate in & re-.
14 pon the purpose and mtendcd usc of any proposed
15 t’cdcrally sponsored national test. Sueh report shall
16 a}sw include—

17 (A) a definition of the meaning of the term
18 i “voluntary” in regards to the a&niﬁistration of
19 : any national test; and | “

20 (B) a deseription of the aclﬁcverﬁent levels
21 and reporting methods to be used in grading
22 | any national test. |
23 Thc repon ghall be submitted to the W’h;te chse, '
24 thc Commlttees on Edueation and the Workforce of

_ ‘thfei ‘House of Representatives, the Committee on

Ocioder 13, 1988 (627 pm)
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1 Labor and Human Resources of the Senate, and the

2 Coml%zittecs on Appropriations of ﬂxe Housé of Rep-

3 resentahves and the Senate not later than Septem-

4 ber 30 1999. _
5 (2) RESPONSE TO REPORT. -—The Natmnal As-

| 6 sessment Govermng Board ghall dcvclop and submxt

7 | , .to t.hg entitics identified in paragraph (1) a report,

8 not later than September 30, 1999, that addresses
9 and responds to the findings reported by the Na-
10 tional Academy of Sciences in the report entitled-
11 “Graéding the Nation’s Report Card: Ev&luating'
7 NAEP and Transforming tlie. Asscssment of Edu-
13 catio'ipai fiogrcss” that assert t‘.hat\ the achigvemeni: ‘
14 level%‘ of the Natiénal Assessment - of Educational
IS Progress (NAEP) are fundamentally flawed.

16 5(3) _TRCINICAL FEASIBILITY.—The National
17 Academy of Sciences shall conduet a study regirding
18 the fochnical feasibility, validity, and reliability of in-
19 cludmg test itoms from the N;ltioné.l Assessment of
20 Edubstional Progress (NAKP) for 4th grade reading
a1 andgsth‘grmc mathematiss or from other tests in
22 State and dxstnct assessmenta t'or the purpose of -
3 "promdmg a common mcasure of mdmdual atudent .
24 performance The National Academy of Scxences‘
25

Criobar 13, 1998 (821 p.m.)

‘ sham submit, to- the entmes identified under para- |
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1 grapl;(l), an interim progress rcport not later than |
2 : June§30‘, 1'9:99_ and a final report not later than Sep--
3 tember0,1999.

Ocrabet 13, 1958 (821 5.1
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SEC.

(a) IN GENERAL.—Part C of the General Education

Provisions Act (20 U.S.C. 1231 et seq.) is amended by

adding at the end the following:

“SEC. 447. PROHIBITION ON FEDERALLY SPONSORED TEST-

ING.

“(a) GENERAL® PROHIBITION.—Notwithstanding any

other provision of Federal law and except as provided in

subSection (b), no funds provided to the Department of
Education or to an applicable program, may be used to

pilot test, field test, implement administer or ’distribute ‘

in any way any federally sponsored national test in read-
mg, mathematlcs, or any other subject that is not Specxﬁ-
callyvand explicitly provided for in authorizing legislation
enacted into law. o | |

(b) EXCEPTIONS.—Subsection (a) shall not apply to
the Third International Mathematics and Science Study
or other international comparative assessments developed
under the authority of section 404(a)(6) of the N atipnh.l
Eduecation Statistics Act of 1994 (20 U.S.C. 9003(a)(6)
et seq.) and administered to only a representative sample
of pupx]s in the United States and in foreign nations.”

(b) AUTHORITY OF NATIONAL. Assgssm:m‘ Gov-
ERNING BOARD.—Subject to section 447 of the General
Education Provisions Act, the exclusive authority over the

direction and all policies and gﬁidelines for déveloping vol-

Oclober 13, 1898 (3:44 p.m.)
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2

untary national tests pursuant to- contract RJ97153001

previously entered into between the United States Depart-
ment of Education and the American Institutes for Re-
search and executed oﬁ August 15, 1997, and subse-
quently modified by the National Assessment Governing

Board on February 11, 1998, shall continue to be vested ‘
in the National Assessment Governing Board established

pb

under section 412 of the National Education Statistics Act

of 1994 (20 U.S.C. 9011), “ M
(e) STUDIES.— o M[

(1) PURPOSE ’Aﬁ' DEFINTTION.—The National

sponsored test. Such report shall also inchade—

- Assessment Governing Bo all determipe and
" clearly art:ieula}e in a report %e purpose, %«r&r‘ -

mat—and intended us@)of any proposed federally

(A) a definition of the meaning of the term

“voluntary” in regards to the deve}epment‘nr“"
ﬁm&nwcw test; and -

(B) a description of the achlevement levels' ;

and reporting methods to be used in gradmg

any national test, endethervelatio

The report shall be submitte&td the White House,

<‘

the House of Representatives, the Committee on

October 13, 1998 (3:44 p.m.)

the Committees on Educatlon and the Workforee of

R oos
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3
1 Labor and Human Resources of the Senate, and the
2 - Committees on Appi‘opfié.tions of the House of Rep- |
3 resentatlves and the Senate not later than Septem- &
4 ber30,1999. ﬁjwﬁqd{ Gensmen? ¥
5 (2) RESPONSE TO W——The Na- W
6  tional Assessment Governing Board shall develop -
7 and submit to the entities identified in paragraph
8 (1) a report, not lat.er than September 30, 1999,
9 that addresses and responds to the ﬁndmg-s reported
10 by the National Academy of Sciences i in the report
11 entitled “Grading the Nation's Report Card: Evalu-
12 ating NAEP and Transforming the Assessment of
13 Educatiénal Progress” that assert that the achieve-
14 ment levels pruﬁa the N aﬁonal ‘Assessment of
15 Educational Progress (NAEP) are fundamentally
16 flawed. | | |
17 (3) TECHNICAL FEASIBILITY —The National .
18 Academy of Sclences shall conduct a study regarding
19 the technical .feasxblhty of mclndmg items from the
20 National Assessment of Educational Progress
21 (NAEP) or other tests in State and district assess-
22 ments to provide a measure of individual student |
23 performance against the standards established by
24 the National Assessment of Educational Progress
25 (NAEP) for dth grade reading and 8th grade math-

—

Octobear ia. 1998 (344 p.m.)

2
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] ematics and the quality of the information regarding
2 2 | a student’s perforrhanee that is to be 1 providéd to
3 parents and teachers. The Ngtional Academy of
4 Sciences shall 3
" 5
6

October 13, 19988 {3:44 p.m.)
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SEC. ___.

- (a) IN GE.‘N’ERAL ——Part C of the Genera] Educatlon
Prows:lons Act (20 U.S.C. 1231 et seq) is amended by
addmg at the end the following: |
“SEC. 441. PROHIBITION ON FEDERALLYépoNSORED TEST-

 me. | o
“(a). GENERAL PROHIBiTION.—éNotwithstandhxg‘ any

other provisidn of Federal law and ex;cept as provided in

subsection (b), no funds provided to the Department of

Education or to an applicable program, may be used to
pilot test, field test, lmplement administer dr dlstmbute ~
in any way any federally sponsored natxonal test in read-

|
ing, mathematxcs, or any other sub;ect\/ehae-ismet.speeiﬁ-

(b) EXCEPTIONS.—Subsection (a) shall not apply to
the Third International Mathematies and Science Study

or other intematienal'coniparative assessments developed

under the authority of section 404(a)(6) of the National

Education Statistics Act of 1994 (20 U.S.C. 9003(a)(6)
et seq.) and admmxsteredto only a représ'entétive"sample’ ;
of pupils in the United States and in foreign nations.”.

" (b) AUTHORITY OF NATIONAL AssessMENT Gov-
ERNING BOARD -——Subgect to section 447 of the General |
Education Provisions Act, the exclumve authonty over the

dlrectlon and all policies and gmdelmes for developmg vol-

" October 13, 1998 (3:44 p.m.)
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untary national teéts pursuant to contract RJ97153001

previously entered mto between the United States Depai't- o

ment of Edueation and the American Institutes for Re-

search and executed on August 15, 1997, and subse-
quently modified by the National Assessment Governing
Board on Febmérj 11, 1998, shall continue to be vested
iﬁ the .NationaL,Assessment Governing 'B'oa‘rd established
under section 412 of the National Education Statisties Act

0f1994 20 U.S.C.9011). M
(o) ‘STUVDIES.-— ‘ ' MJ -

(1) PURPOSE 'M DEFINITION.—The National

 Assessment Governing Bo all determipe and
o clearly articulate in a report %e purpose, %&rﬁr‘ —

mat—-&ad intended usg)of any proposed federally

sponsored test. Such report shall also include—

(A) a deﬁmtlon of the meaning of the term

" “yoluntary” in ref;ds to. the develepmem“b'!"““~
dds ' ’
i national test, and - ,

(B) a.descrihtion of the achievement levels.

and reporhng methods to be used in grading

any national test, maammm

The report shall be submitted to thev White House,

the Committees on Edueation and the Workforee of
the House of Representatives, the Committee on

© October 13, 1998 (3:44 p.m.)
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3
1 Labor and Human Resources of the Senate, and the
2 Committees on Aﬁprq;ﬁ:‘iations of the House of Rep- '
3 resentatives and the Senate not later than Septem«» @
4 ber30,1999. quo{ Geuse? ¥
5 (2) RESPONSE TO W—-—The Na- .. W
6  tional Assessment Governing Board shall develop
7 and submit to the entities identified in . paragraph
8 ) e répgsrt, not later than September 30, 1999,
9 that addresses and resgona's"tq the findings reported
10 by the National Aca’.'demyv of Sciences in fhe rebért
11 entitled “Grading the Nation’s Report Card: Evalu-
12 ating NAEP and Trax;sforming the Assessment of
13 Edﬁcaiionall Pfo ss” that assert that the achieve-
14 ment levels P'L the National Assessment of
15  Educational Progress (NAEP) are fundamentally
16 flawed.
17 (3) TECHNICAL F‘EASIBI‘LITY —The National .
18 Academy of S(nenees shall conduct 2 study regarding
19 the technical feasibility of including items from the
20 National Assessment of Educaﬁoﬁal Prog'réss-
21 (NAEP) or other tests in State and district assess-
22 ments to provide a measure of individual student
23 perfqrm‘ance agamst the standards established by
24 the National Assessment of Educational Progress
25 (NAEP) for 4th grade reaaing and 8th grade math-

October 13, 1988 (3:44 p.m.)
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" Sciences shall

4.;

ema,tics and the qilality of the; information regarding

a student’s pérformance that is to be provided to
parents and teachers. The Natidnal‘ Academy of

October 13, 1968 (3:44p.m) . -



Sec. Notwithstanding any other provisions of Federal law, funds provided to the
Department of Education or to an applicable program may not be used to pilot test,
field test, implement or administer any federally sponsored national test in reading,

- mathematics or any other subject: Provided, That the National Assessment Governing
Board (NAGB) shall retain exclusive authority over the devclopment of voluntary
national tests as described in Section 307 of the Department of Education Appropriations
Act, 1998; and provided further, that NAGB conduct studies to determine the
technical quality of test items for the purpose of incorporating those items in state or local
tests in order to measure student progress. againgt National Assessment of Eduction

- Progress benchmarks. e L\ ﬂ

-‘AND

The National Academy of Sciences shall conduct a study of the technical feasibility of -
including items from the National Assessment of Educational Progress or other tests
into state and district assessments to provide-a measure of individual student

- performance against National Assessment of Educational Progress standards in 4th
grade reading and 8th grade mathematics. The National Academy of Sc1ences shall
report the results of the study to Congress by June 1, 1999.

Report Language
The Committee bill provides that the National Assessment Governing Board retains

exclusive authority over the policies, direction and guidelines for voluntary national
tests for 4th grade reading and 8th grade math. The bill includes language prohibiting
the use of funds to pilot test, field test, unplement or administer any federally
_sponsored national tests. ~

The Committee recognizes that many states and local communities have already
developed tests aligned with state and local academic standards, and may wish to have
an efficient way of also determining how well students perform relative to the National
Assessment of Education Progress achievement levels. Therefore, the bill also
provides that the National Academy of Sciences conduct a study to determine the |
feasibility of incorporating items from NAEP or other tests into state or local tests for’
these purposes. Further, the Committee bill permits NAGB to conduct studies to
determine the technical quality of any test items for the purpose of incorporating them
‘into state or local tests. Thesé studies may address such issues as: how well students
understand and interpret the questions; how different ethnic, racial or gender groups
respond to the questions; whether the questions measure the content area they are
supposed to measure; whether the questions are too easy or too difficult for the target
population; whether the questions assess the range of skills and abilities of all the
students; and whether the questions are appropriate for the grade level.



Sec. -~ Notwithstanding any other provisions of Federal law, funds provided to the
Department of Education or to an applicable program may not be used to field test,
implement or administer any federally sponsored national test in reading, mathematics
or any other subject that is not specifically and explicitly provided for in authorizing
legislation enacted into law. The National Assessment Governing Board shall develop
a plan for the continued development and implementation of national tests that measure
individual student performance against National Assessment of Educational Progress
standards in 4th grade reading and 8th grade mathematics. The plan shall include
policies for the administration and use of national tests. In developing this plan,
NAGSB shall consider the feasibility of including items from the National Assessment of
Educational Progress or other tests in state and district assessments to provide a
measure of individual student performance against National Assessment of Educational
Progress standards in 4th grade reading and 8th grade mathematics. NAGB shall
present a written plan to the Committee on Education and Workforce of the House of
Representatlves the Committee on Labor and Human Resources of the Senate, and the
President for their consideration by (prior to reauthorization of the National

" Assessment of Education Progress).

- Report Language , _ :
The Committee bill provides that the National Assessment Governing Board retains

exclusive authority over the policies, direction and guidelines for voluntary national
tests for 4th grade reading and 8th grade math. The bill prohibits implementation or
administration of the tests unless such implementation is explicitly authorized in law.
The Committee expects that Congress will consider such authorization as part of the .
forthcoming reauthorization of the National Assessment of Education Progress. In
order to help inform Congressional deliberations, the committee bill directs NAGB to
develop and present to the authorizing committees and the President a plan for - '

* implementation and use of the national tests. In developing this plan, NAGB should
consider the feasibility of including items from NAEP in state or local tests in order to
measure students against NAEP achievement levels w1thout requ1r1ng the

* administration of a separate national test. -



Sec. Notwithstanding any other prov1310ns of Federal law, funds provided to the
Department of Education or to"an applicable program may not be used to field test, '
implement or administer any federally sponsored national test in reading, mathematics
or any other subject, nor shall any funds be used to pilot test any federally sponsored
national test until Congress enacts legislation for the reauthorization of the National
Assessment of Education Progress: Provided, That the National Assessment
Governing Board shall retain exclusive authority over the development of voluntary
national tests as described in Section 307 of the Department of Educanon

~ Appropriations Act, 1998



