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As States continue to work on the implementation of Goals 2000,

IASA, and School-to-Work, we need to take some visible steps to
highlight the increased emphasis on results and the significant
new flexibility in federal programs. This is important to
support implementation at the state and local level, and to

strengthen our position with the Congress in the next session.

I’d like your immediate reactions to the recommendations below--
by this afternoon if at-all possible. If we think this is worth
pursuing, we will need to meet tomorrow and begln to lay out the
next steps. I’ve discussed these general ideas, very briefly,
with the Secretary and he has reacted positively; I’d like to get
him a version of this memo ASAP, after receiving your input.

I propose we consmder the follow1ng

oAbt e od. G ackia de el prace tat SLos f>
1. Effectz ely¥ packaging our legislative accompllshments from
the last segsion to highlight the unprecedented degree of
flexibilityl built into our programs, tied directly to an emphasis
on resulta. The point here, in part, is to remind people that
the Administration and the Congress, working together in a

.bipartisan fashion, have already delivered a good deal of what

people want. We can tie this back to the specific agreements the
Nation’s Governors and President Bush reached at the education
summit, to further underscore the bipartisan nature of this
effort, and the fact the this Administration delivered what
Governors of both parties have been ‘asking from the federal
government for a long time.

Here 1s a quick cut at the cougonents of the package we might tle
together w:J? :
o Goals 2000, §Q§%§§§_§§ant designed to hel‘“stﬁfgé;

- determine andnmeasure the results they wan % and
support the 1mprovement strategles necessary to achieve

“them. o &Ngic}%‘ccaé&ww\ G
Through Goals 2000, eaell .stare.is asked to (1) set
challenging academic standards for all of its
students, (2) develop its own approach to
improving schools so students can meet the
standards, and (3) accomplish these objectives
with brocad-based, grass roots, bottom-up

TN



; involvement. In exchange, the federal government
s will help by providing (1) access to voluntary
model standards, research findings and examples of
effective practices aroundgggggéggggry, (2)
funds to support thégﬁgge%epment‘an IA yeaS.
implementation of local and state improvement
plans--with the vast majority of funds supporting
locally-designed reforms at the school level, and
(3) flexibility, through the provision of waivers
from federal statutory and regulatory requirements -
if they interfere with the ability of a school,
district, or state to carry out its own
improvement plan aimed at helping all students
reach challenging standards, if they are willing
- to be held accountable for results.

" Rudkls Lo ath %&,M%Q il b sheag collesed) of) e Stacd)

A clear gescrlptlon of the waiver authorlty we have in
Goals, ESEA, and STW, with examples of how it can be
used. This should include indications of how and under
~what circumstances we would be willing to waive
provisions of the reauthorized ESEA that may otherwise
be onerous. It should also include a description of
the Waiver Review Board we have established to manage
the waiver process, and a commitment to a fixed and
rapid timetable for responding to waiver requests.

An announcement of the application for the Edflex
Demonstration Program, through which we will delegate
the Secretary’s waiver authority under Goals 2000 to up
to six states. The applications for this program will
be available shortly (late January, I think.) .Since
this delegation is unprecedented, we are challenging
states to. also go the extra mile, and will award this
authority to states that can demonstrate that they too
are vigorously promoting flexibility in exchange for
results. States must have an approved Goals 2000 plan
in order to be eligible, and we anticipate delegating
“waiver authority to up to 3 states this Spring. Three
- additional states will be selected in approximately a
"year, once more states have had an opportunity to
complete their Goals 2000 plans. (Note--we might want
to consider challengi Con ﬁss to expand the number
of eligible states. N '

A brief explanation of the changes in ESEA which
increase the focus on results against challenging
standards for all students, such as schoolwide
projects, elimination of separate federal testing
requirements and other forms of flexibility for using
federal funds to help students .reach these standards

A.clear’description of,theAconsolidafed planning
provisions in ESEA, which encourage and enable states


http:established.to

&'to think through how best to use funds from various

/> categorical programs to support their overall
improvement ‘efforts, and to combine administrative
funds for more efficient program administration.

© . A description of the Charter Schools Demonstration
Program as another major approach to promoting
flexibility for results.

2. A clear statement of how we intend to eggreselvely use these
authorities to promote flexlhlllty in exchange for 1mproved
r98u1t84&3w%A93

o} The Secretary should announce that he 1ntends to use
these authorities to the maximum extent possible--to
push his aut oriQx to the limits--in order to help par 4L7

, ev@@y;State ocus on- improved results for akI@Etudents

This is especially true for any State with an approved
Goals 2000 plan, kecause this plan will assure that the
State has a way of monitoring results and has broad
based support of parents, educators and business for
its approach to ach1ev1ng results. W &A& A

We should invite states (Governors???/ ‘to aend teams to
meet with us--starting immediately--to work'with our
staff to figure out how they can best take advantage of
‘these authorities. The waiver authority and planning
requirements will enable us to tailor an approach that
meet each state’s needs. We should immediately invite
people from strategically important states (e.g., with
key governors, Senators or Representatives) to begin

meeting with us. . M@&'\" gm ?ML& r«MWmelS“"

uld announce that we already begun work on (kgbu
an (integrated monitoring process, N\and to reorganize the &7&//

~ office o Education so that we <[esS
have an integrated rather than a fragmented approach to .t
working with states. And we have encouraged this same
teamwork approach in states, through the "mega" ﬁ%JA'
conference early this month.

o We should highlight that our approach to implementing
Goals 2000 has preserved every bit of flexibility that
has been written into the law: (1) we have chosen not
to issue new regulations to administer the state grants
program; (2) we have developed a streamlined
application package that eliminates the usual paperwork

. burdens--and won a Hammer Award in recognition of how

- much this reinvents the typical government approach;
(3) we are beginning to review state plans, relying on

' knowledgeable people from the fleld rather than ED
staff- to conduct the reviews.

3. We should announce thzs approach to flexibility to improve



results soon--ideally a day or two before the Seéretary testifies
before Mr. Goodling’s comm'ttee.
~ ing . 0c Ll

The Secretary should hold a press conference, ideally
with Gov. Romer and Gov. -Engler participating if they
are available and willing. Business participation,
together with educator participation, would also be
good. :

o . It would be ideal if the President would participate in
this. This would give him an opportunity to: (1) '
underscore education and training as a priority; (2)
demonstrate that he has remained consistent with the’
‘principles he personally advocated at the
Charlottesville Summit--and delivered on what Governors
agreed was an appropriate federal role, and (3) set his .
overall education and training agenda in the context of
the National Education Goals.
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U S Secrerary of Bducauon Rxchard W Rﬂey today offered states and commumhes

?'~unpreoedcnted ﬂexrbrhty m usmg federal funds to help students raach challengmg standards T

o '?:'and to make schools safer and more dlsc1p11ned

In a letter to govemors and state educatlon officrals Rlley descnbed a new federal— . -‘ S

Ll ,-_‘_.fstate parmerslnp to help states and school dxstncts carry out effecuve school reform focusmg o
S ‘on challengmg standards and accountabrhty
' As former govemors Presrdem: Clmron and I know ﬂrsthand thc trcmendous encrgy R O

e ‘.f{,;l;"and cffort that statcs and commumtxes are devotmg to zmprovmg educatron for our nauon $ -

Ajf:youngeters Rﬂey sard "The success of such cfforts depcnds on a]! of us: scekmg new ways e

. to 1mprove teachmg and leammg for all students For the ﬁrst l:tme we can now cut the red

‘;ape that wraps so many educauon programs
- The new ﬂexxbxhty Program rcsponds to a Iongstandmg request R:ley Sa'd Dunng a
RN 1989 educanon summlt convened by Pres1dent Bush the nanon s govemors - mcludmg
: Presxdent Chnton and Educanon Dcputy Secretary Madeleme Kunm asked the federa.l
e ; fgovernment to provxde more ﬂexlbrhty and accountabrhty

Rilcy sald thc ncw approach mcludes provrs:ons of Iegrslatmn enacted wrth brpartrsan 4

i support dunng the last Congress, such as the Frlucahnn F]exrbrllty (Ed-Flex) Partncrshxp

: -MORE—
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N Vv,Demonsu‘anon Program, general warvers from federal statutes and regulat:ons under key

B federal educamn programs, and a new Charter Schools ﬂexxbzhty pIOVISlon
The most dramauc mmatWe 1s the Ed-Flex Program, .}vhlch for the first tlme wﬂl nge
: "“‘Isu( states authonty to wa.we federal reqmrements that can unpede local dnd sme efforts to

*"'_lmprove theu s»hools

’ro be eonsrde:red for a wawer, stabes need tO
e ro; ehmmate unnecessary, burdensome state and local educahon regulatxons B
Y 2 on | hold schools and dlstncts accountable for student performance

AR ;of : an d have an approved Goals 2000 state 1mprovement plan

o

o 1mplementmg the new Goals 2000 Educate Amenca Act No regulations W111 be pubhshed :

for the new educanon reform law Wthh mvxtes states to subrmt a four-page apphcauon m

'order to recelve ﬁrst-year federal fuuds Rdey sa.ld 43 states have alrcady recexved funds to ""7'

L ':-,-»jﬁi,".'r,dcvclop theu' own bluepn“‘s for better SChOOIS

In addmon to the Ed-Flex provrsron the mmatwe offers general wawers to states

‘ "‘.ischool d1stncts and schoo]s under Goals 2000 the Improvmg Amenca s Schools Act (IASA);‘if‘ _’;.’v.; j.i V;

: 'jr_and the School-—to—Work Opportumues Act

To apply for a wawer applxcants are asked to descnbc how federal requuements

B .f" A,1mpede reform efforts and how thhout them quahty can be 1mproved Wawers can be
’jpr0v1ded under major programs of IASA Tltle I (Helpmg Drsadvantaged Chlldren Reach
R - ;‘ngh Standards), Tltle II (Elsenhower Profess:onal Developmenr), fmle v. (Safe and Dmg—' : o

: -MORE—
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Free Schools and Communmes), Tltle VI (Innovanve Educatlon Program Strategles), and

N :fTule VII Part C (Emergency Immxgrant Educatlon), as well as under the Perkms Vocauonalﬂff e “'

i {':‘j,-;and Apphed chhnology Educauon Act

Under the new wmvers, schools wm be expected to wnlmue © ubservc cml nght.s

<stdtutcs, as well as hcalth and safcty standaxds

&

}i}for a cha:ter to estabhsh and operate a pubhc school bascd on state statutes

Rlley saJd the department w1ll process waxver apphcanons as soon as they are

 ?‘; .'.;l"at (202) 401-7801 or through the Department s toll-tree numbcr 1 BOO-USA-LEARN

Fmally, a new Charter S‘chools Demonstratlon Program w1ll allow states w1th charter ;15 "5; ji o
E '.-school laws to recewe start—up grants under the IASA and to apply for walvers of a11 federal e

fregulanons to maxxmxze ﬂex1b111ty As the name xmphes, groups and orgamzatlons can apphf; o

"_,}.,recewed and lS offenng ass1srance to states and commumtles on a new waxver ass1stance lme " SR I
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i "'FOR RELEASE R Contact Kathryn Kahler "

STATEMENT BY U S. SECRETARY OF EDUCATION RICHARD W RILEY
L regardmg federal role in educatmn :

o :f'f"les is no trme bo back away from Amenca s commrtment to educauonal 1mprovement
o Education is pnmanly a state responsibility under local control but tt is also a national
W jtpnonty whrch requu'es a nauonal commumem IR : :

ey Thc Amencan pubhc clcarly recogmzas thxs A poll _]ust relea.sed by the Wa!l Street Ioumal RENFELR
-~ shows that 80 percent of Americans say that the U.S. Department of Education fulfilis a vital .- - -
, S role ‘Others polls show that whrle a. majonty of Amerlcans favor a balanced budget only 22
R percent favor balancmg the budget whxle cuttmg spendmg on educatton o el

B We have worked hard wrth a broad b:partrsan, grassroots coalmon to empower local
""" communities and states in their efforts to improve teaching and learning intheir schools FRATANEEI
... More than 40 states have chosen W-participate.in the Goals 2000: Educate America Act, U

¢ 0 which! helps support meaningful state and commumty school 1mprovement efforts that are.
bascd on high acadermc and occupatronal standards R

L ~The department has creatcd new. partnershlps thh states that emphasrze unprecedented
o r.ﬂexlbﬂrty in its programs, fewer regulations, and broad waiver provisions from red tape DR
. .~ The administration has been a strong supporter of effective innovation,’ mcludmg charter oo
R schools, pubhc school chorce and parental mvolvement in educauon ' . S

Lo .0ur nanon is turmng to edur,auon becausc educahon rcprosents the eomerstone of our future f, i S L
" Proposals like the President’s Middle Class Bill of nghts - and its emphasis on expanded _?. SN
L A.'.““'opportumtlcs thmugh mcreased educanon and training - are the: buxldmg blocks for this
o future helpmg to ensure that all Amencans aChxeve the econormc secumy they deserve




' ATTACHMENT A

[
15

Over view of major new_provisions pr omotlng ﬂeX]b]llt! to SllQQOl't state and commumty

education reform efforts

School to-Work and Goals 2000 grants suDDortmg reform plans custom-made by states and
communities. :

- School-to-Work and Goals 2000 grants are designed to support reform efforts custom-made by
states, communities, and schools. Greater flexibility in federal education programs will better
enable states and communities to improve the education of their students, and that one size does
not fit all in American public education. The School-to-Work and Goals 2000 Acts, as well as
the Department’s approach in implementing these acts, are shaped by these principles.-

Both laws, enacted last year with broad and bipartisan support, invest in state and community
efforts to address critical needs in American public education. These critical needs include
preparing our students for the world of work, raising academic standards for all students,
professional development opportunities for teachers, investing in educational technologies, and
keeping our schools safe and drug-free. - States, communities, and schools can use these .
investments to strengthen and coordinate thelr own initiatives to address these, and other, critical

needs. f

The Department of Education has also been working hard to implement these laws as ﬂeXthy ‘
as possible. The application for first-year Goals 2000 funding was only four pages, no
regulations have.been issued for the Goals 2000 grant program, and the average length of time
for reviewing and funding apphcatlons to date, is less than a month.

Waivers from federal statutory and regulatory requirements.

States, school districts and schools may request waivers from programmatic and regulatory
requirements associated with the reauthorized Elementary and Secondary Education Act, and
certain other federal education programs. Under new legislative authority, the Department is
- prepared to work with your state to remove federal requirements [or, obstacles] impeding your
ability to help children reach challenging academic standards, [and impeding your own strategies
to meet the underlying intent and purposes of federal education programs.] Attachment B
provides guidance explammg the waiver process in greater detail, and Attachment C is a chart.
comparing the provisions of waiver authorities in Goals 2000, School-to- Work, and TASA.
States or school districts considering requesting waivers can contact Bill Kincaid, on the
Department’s new waiver assistance line, at (202)-401-7801, or 1-800-USA-LEARN.

[Moreover, waiver requests from states, school districts, and schools can help identify legislative
and regulatory provisions that might be unnecessarily impeding innovation in state and local
reform strategies. An analysis of common themes in waiver requests can help inform proposals
for future changes in federal legislation or regulatlon 1



Ed-Flex Demonstration Program: authority for states to grant federal waivers. - =

The Goals 2000: Educate America Act establishes an educational flexibility demonstration
program .(Ed-Flex program) under which the Secretary may delegate to up to six state
educational agencies (SEAs) the authority to waive certain Federal statutory or regulatory
requirements affecting the SEA, or any local educational agency (LEA) or school within the
state. By siatute, the Secretary will select for participation in the Ed-Flex program three states
with a population of 3,500,000 or greater, and three states with a population of less than
3,500,000. To be eligible to apply for Ed-Flex status, an SEA must have an approved Goals
2000 state improvement plan. Moreover, in the spirit of the ed-flex program, states must waive
their own related statutory or-regulatory education requirements, while holding LEAs and

schools affected by the waivers accountable for the performance of their students.

The Secretary is prepared to review Ed-Flex applications as soon as they are received, .
and to grant Ed-Flex waiver authority to a State whose application demonstrates a substantial
promise of assisting that state, its communities, and schools in carrying out comprehensive
education reform [and otherwise meeting the purposes of the Goals 2000: Educate America Act:]
Because only six states may be delegated this waiver authority from the Secretary, those
desiring to participate in the program are encouraged to submit their applications as soon as
possible ' -

Charter Schools Demonstration Program - -~ : .

One of the most interesting’ new strategies to promote local innovation and results-based
accountability in education is the development of public charter schools. Because one of the
greatest challenges facing charter school developers ‘is getting started, the reauthorized
Elementary and Secondary Education Act provides start-up grants to charter schools, in states ..
with charter school laws, for up to three years. Moreover, the Charter Schools program gives
the Secretary broad authority to waive most federal education laws and regulations for charter
schools. | ‘ ' '

The Administration asked for $15 million to fund this grant program in FY 1995, Congress
appropriated $6 million. In addition to these funds, states can use Goals 2000, the reauthorized
Elementary and Secondary Education Act, and other federal funds to support the development
and operations of charter schools. Attached in Attachment D is a more detailed description on
~ how states, and charter schools, may apply for these funds.

Other key provisions promoting flexibility in the Improving America’s Schools Act

The Improving America’s Schools Act of 1994 (IASA), which reauthorized the Elementary and
Secondary Education Act (ESEA), promotes new flexibility for comprehensive school reform
- efforts in states, communities, and individual schools. While a range of new opportunities for
* flexibility are available under the new IASA, this document highlights some of the most
significant provisions. A more detailed analysis is provided in Appendix E.



Schoolwide programs S : 0

Title I of the Improving America’s Schools Act of 1994 significantly expands the
number of schools eligible to become "schoolwide" programs, and dramatically increases
flexibility in the use of federal program funds to support these programs. By the 1996
school year, schools with at least 50% low-income children will be eligible for
schoolwide status, increasing the total number of potential schoolwide programs from
8,000 to 20,000 schools nationwide.

: Moreover, for the first time, these schools will be able to combine most of their
federal funds, not solely their Title I funds, to support schoolwide reform and will be
freed from the separate statutory and regulatory requirements governing each federal
education program. In return, these schools will be called upon to develop
comprehensive plans to improve teaching and learning in their entire school, and to meet
the needs of the children whose programs are included in the plan.

"
4

Elimination of many federal requirements for Chapter 1 testing and reporting.

' The reauthorized Elementary and Secondary Education Act eliminates burdensome

testing and reporting requirements. No longer will the federal government require Title

I schools to give annual norm-referenced tests to all participating students in grades 2-12
in order to evaluate student progress. Nor will the federal government any longer.
require states to comply with burdensome annual reporting requirements. States may

. how use their own assessments, rather than separate assessments required by the federal

government, to evaluate the progress of schools and districts served by Title I programs.

Moreover, assessment information will be used to inform communities of progress in

education, rather than be reported to the federal government

Submitting a single (consolidated) plan to ‘receiye most federal funds.

The Improving America’s Schools Act provides broad new authority for the
Secretary of Education to accept a single state plan for most federal funds supporting
~ elementary and secondary education. States may choose to submit this single plan
instead of separate plans for ‘separate federal program funds. The development of a
single plan eliminates the need to develop separate, often overlapping, plans for many
federal programs. Moreover, the planning can reduce program fragmentation, and
improve the use of all federal funds to support state and local reform efforts.

Under this law, states may also enable school districts to develop a singlé plan for many
federal programs. The Department is interested in working together with states, school
districts, and schools to help them take full advantage of this opportunity. ‘

One section of Attachment E also describes the consolidated planning option in greater
detail. [Moreover, appendix F is a copy of the federal register notice, published on
January 13, 1994, outlining how states and school districts may take full advantage of
this opportunity.] ‘If you have questions, or are interested in discussing this further, can
- contact Bill Wooten at (202)-401-1003. ' :

3



Ongoing Departmental activities supporting these provisions.

The Department is working hard on a wide array of activities to enable states, communities,
school districts and schools take the greatest advantage of these opportunities described in this
document. For example, we are instituting a rapid-response system to expeditiously and
consistently take action on all waiver requests.

The Office of Elementary and Secondary Education (OESE) is also adopting a more client-
centered approach, reorganizing around states and regions rather than its traditional structure
- based on individual programs. Moreover, OESE teams will pilot an integrated monitoring
strategy in several states this spring, pioneering a more efficient, and client-focused, approach
to monitoring. Rather than sending Department staff to monitor different federal programs at
the same site throughout the year, we will send teams to visit states at the same time, focusing
on how well the state is making progress toward results it has deﬁned rather than on rules and
regulations established in Washmgton

Finally, the Department is implementing all new laws with a minimum of regulations and
paperwork, and is working hard to reduce any excessive paperwork generated by Departmental
activities. An interoffice team is reviewing all internal proposals for regulations on the
Improving America’s Schools Act, and choosing alternatives to regulation whenever possible. -



DIZ\H, 34

Dear Governor/State Schooi Chief,

I am pleased to tell you that significant new federal legislation was enacted last year
enabling the Department of Education to provide much greater flexibility for state and
local use of federal education dollars, in exchange for an increased focus on
educational results. As a former Governor myself, I am pleased with this shift and

- have been working hard to use this new authority to its fullest.

After careful analysis of new provisions promoting flexibility, I am writing you to
outline a number of ways in which your state can tailor federal program resources to
best meet your needs. I am also making available teams from my Department, upon
request, to help you understand how to take advantage of these new opportunities. If
you or your staff are interested in exploring these issues further with us, or arranging
a visit with a Department team, please feel free to contact my senior advisor Mike
Cohen at (202)-401-3000.

I thought it might be helpful to briefly outline for you the major legislative vehicles
that support greater flexibility, and to provide several additional documents explaining
these opportunities in greater detail. I hope that your efforts to improve education for
all students in your state can benefit from the dramatic new approach to federal
education programs described in these documents. ‘

Summary of major provisions:

Use Goals 2000 State and Local Grants to support your custom-made reform plans..

Goals 2000 grants are designed to support reform efforts custom-made by your state,
and by communities and schools in your state. As a former Governor, I have long
believed that greater flexibility in federal education programs would better enable
states and communities to improve the education of their students, and that one size
does not fit all in American public education.. I am pleased to tell you that the Goals
2000 legislation, and my Department’s approach in implementing this act, are shaped
by these principles.

Goals 2000, enacted last year with broad and bipartisan support, invests in state and

community efforts to address critical needs in American public education. These

critical needs include professional development opportunities for teachers, raising

academic standards for all students, investing in educational technologies, and keeping

our schools safe and drug-free. States, communities, and schools can use these

-investments to strengthen and coordinate their own initiatives to address these critical
needs.

—



My Department has also worked hard to implement this legislation as flexibly as
possible. The application for first-year funding was only two pages, no regulations
have been issued at all, and the average length of time for reviewing and funding
applications was only 23 (7) days.

-

Waiver requests from federal statutes and regulations.

Your state - and school districts and schools in your state -- may request waivers
from most programmatic and regulatory requirements associated with the reauthorized
Elementary and Secondary Education Act, and certain other federal education
programs. Under new authority in the Goals 2000, School-to-Work, and Elementary
and Secondary Education acts, my Department is prepared to work with your state to
remove programmatic or regulatory obstacles impeding your ability to help children
reach challenging academic standards. Attached in Tab A is guidance explaining the

~ waiver process in greater detail. States or school districts considering requesting:
waivers can also call 1-800-USA-LEARN, extension 532, to discuss walver
opportunities with a Departmental representative.

Moreover, waiver requests from states, school districts, and schools can help guide
future legislative proposals that balance the need to reduce statutory and regulatory
requirements, with the need for some accountability in the use of taxpayers’ money in
education.

Ed-Flex Demonstration Program: States may request authority to waive federal
statutes and regulations.

A demonstration program in the Goals 2000 Act allows me to select up to six states to
become education flexibility demonstration states, receiving authority to waive federal
education statutes and regulations on their own. A state receiving this authority may
waive federal laws and regulations affecting the state, school districts, and individual
schools. My Department intends to conduct two separate competitions, the first as
early as this spring, and the second within the following year, to select the six states.

By law, I may select up to three states with a population of over 3.5 million, and up
to three states with populations under 3.5 million. Moreover, a state must have
developed an approved state education reform plan under the Goals 2000 Act, in
order to be eligible to apply for ed-flex authority. The state must also waive its own
statutory and regulatory education requirements, while holding schools and districts
accountable for the performance of their students.



Schoolwide programs

The Improving America’s School Act of 1994 significantly expands the number of
schools eligible to become "schoolwide" programs, and dramatically increases
flexibility in the use of federal program funds to support these programs. By the
1996 school year, schools with at least 50% low-income children will be eligible for
schoolwide statiis, increasing the total number of potential schoolwide programs from
8,000 to 20,000 schools. Moreover, for the first time, these schools will be able to
combine most of their federal funds, not solely their Title I funds, to support
schoolwide reform and will be freed from the separate statutory and regulatory
requirements governing each federal education program. In return, these schools will
be called upon to develop comprehensive plans to improve teaching and learning in
the school as a whole, and to meet the needs of the children whose programs are

included in the plan.
\

Elimination of burdensome Chapter 1 testing and reportir_lg requirements.

The reauthorized Elementary and Secondary Education Act eliminates burdensome
testing and reporting requirements. No longer will the federal government require
Chapter 1 schools to give annual norm-referenced tests, in grades 2-12, to evaluate .
student progress. Nor will the federal government any longer require states to '
comply with burdensome annual reporting requirements and analyses of types of
children participating in various federal programs.[??] In place of separate
assessments, your state may now use its own assessments to evaluate the progress of
students served by IASA programs. Moreover, we now encourage you to provide
assessment information to your communities, rather than to the federal government

Charter Schools Demonstration Program

One of the most innovative new strategies to promote flexibility and results-based
accountability in education is the provision of "charters" to those interested in
establishing new schools. Because one of the greatest challenges facing those
interested in developing charter schools is getting started, the reauthorized Elementary
and Secondary Education Act provides start-up grants to charter schools in states with
charter school laws. Moreover, the Charter Schools program gives the Secretary
extremely broad authority to waive the vast majority of federal €ducation laws and
regulations for charter schools.

The Administration asked for $15 million to fund this grant program in FY 1995,
Congress appropriated $6 million. In addition to these funds, I strongly encourage
states to consider using Goals 2000, School-to-Work, and other federal funds to
support the development and operations of charter schools. Attached in Guidance B
is a more detailed description on your your state, and charter schools in your state,
may apply for these funds.
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Again, I hope this brief summary is helpful. [but these final two paragraphs are
rough.] You should know that my Department is working hard on a wide array of
administrative and other activities to enable you to take the greatest advantage of these
opportunities and promote flexibility and burden-reduction in the operation of federal
programs. For example, the Department published in the Federal Register this week
a draft notice outlining how states and local school districts might submit a single

~ "consolidated" plan to receive funds from most federal programs. Moreover, the

Department is pioneering a new method of integrated monitoring; no longer will we
send Department staff to monitor different federal programs throughout the year:
This approach will be replaced by teams who visit states at the same time, focusing
on how well the state is making progress toward results it has defined, rather than on
rules and regulations established in Washington.

Moreover, our office of Elementary and Secondary Education is reorganizing around
teams designated to individual states and regions, rather than around individual
programs. Finally, we are avoiding regulation wherever possible in the
implementation of new laws, and are working hard to reduce paperwork and other
burdens imposed on states and schools.

I look forward to working with you to support your efforts to improve education.
Best wishes in the New Year, and please feel free to contact me with questions or .
concerns at any time. © B

Sincerely,

Richard Riley -
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GUIDANCE ON WAIVERS UNDER
THE GOALS 2000: EDUCATE AMERICA ACT, _
THE ELEMENTARY AND SECONDARY EDUCATION ACT,
AND THE SCHOOL-TO-WORK OPPORTUNITIES ACT

INTRODUCTION

The recent e Pactment of three pieces of legislation -- the Goals 2000: Educate
America Act®, the School-to-Work Opportunities Aézt and the reauthorized
Elementary and Secondary Education Act (ESEA)® -- has shifted significantly the
focus of Federal education programs. Rigid, fragmented programs that have often
impeded innovation in education have been replaced with flexible initiatives that
promote system-wide educational reforms based on challenging academic standards

- for all students. States, communities and schools face fewer burdens and
- requirements, and have real opportunities to 1mplement meaningful and creative

changes to their education systems.

" As part of this increased flexibility, the Secretary of Education has been giveh

unprecedented authority under Goals 2000, the ESEA, 4and School-to-Work to waive
certain Federal statutory and regulatory requirements.” This guidance, which has

1 'p.L. 103-227 (Mar. 31, 1994) (20 USC 5801 et seq.).
2 p.L. 103-239 (May 4, 1994) (20 USC 6101 et seg.).
3

The ESEA was reauthorized by the Improving America's
School Act of 1994 (IASA), P.L. 103-382 (Oct. 20, 1994).

4 In addition to the waiver provisions, other key
flexibility provisions in the new legislation include the
following: the authority to consolidate State and local
administrative funds under Title I of the ESEA, other major ESEA
programs, and Goals 2000 (see ESEA Sections 14201 and 14203); the
authority to submit consolidated State and local plans for many -
of the ESEA programs, Part A of Title II of the Perkins Act,
Goals 2000, and School-to-Work (see ESEA Sections 14302 and
14305); flexibility to use a portion of funds under certain
"covered programs" for the purpose of another covered program
(see ESEA Section 14206(a)); the use of ESEA funds for
coordinated services projects (see ESEA Section 14206(b)):; grants
to public charter schools, together with broad authority of the
Secretary to waive statutory or regulatory requirements to
promote the purposes of the charter school provisions (see ESEA
Sections 10301-10307); the latitude given to States that choose
to develop plans under Goals 2000, as well as the Goals 2000 pre-
existing plan provisions (see Goals 2000 Section 306); and the
delegation of waiver authority under the Education Flexibility
Partnership Demonstration Program (see Goals 2000 Section
311(e)).



& o’

been drafted in question and answer form, highlights some of the mgmﬁcant aspects
of the new waiver proxnsxong and describes the process by which the Department
will review waiver requests.

-

WAIVER QUESTIONS AND ANSWERS

Will the Department assist potentml apphcants in preparmg waiver requests?

Yes. The Department is commltted to ass1st1ng potentlal apphcants with their
waiver requests. The Department also encourages dialogue with: apphcants during
the period a request is being reviewed. To receive assistance, waiver applicants may
contact [INSERT CONTACT NUMBER] or the relevant program office.

What statutory and regulatory requirements may be waived?
Although there'is considerable overlap among the waiver provimons in Goals 2000,
the ESEA, and School-to-Work, there are some d1fferences in the requirements that
may be waived under each program.

A. Waiver authonty under Goa]s 2000

Subject to the limitations discussed below, under Goals 2000, the Secretary is
authorized to waive any statutory or regulatory requirement a pghcabl to the
following programs or acts:

ESEA Title I -- Helping Dlsadvantaged Students Reach ngh Standards
ESEA Title II -- Eisenhower Professional Development

ESEA Title IV -- Safe and Drug-Free Schools and Communmes ‘
ESEA Title VI -- Innovative Education Program Strategies ‘
ESEA Title VII, Part C -- Emergency Immigrant Ed%camon

The Perkins Vocational and Applied Technology Act

» - .
> Attached to this guidance are the Goals 2000, ESEA, and
School~to-Work waiver provisions, as well as a chart that
provides a more detailed comparison of these waiver provisions.

® The 1asa contains conforming amendments that were
intended to replace the program references in the Goals 2000
legislation with the appropriate references in the reauthorized
ESEA. However, in a technical drafting error, certain provisions
of the ESEA bill were reorganized after the conforming amendments
were drafted, without corresponding changes to the conforming -
amendments. The references above refer to the programs for which

(‘ -2—



Under Goals 2000, there may be waivers of program-Specxﬁc requirements, as well
as waivers of other statutory or regulatory requirements "applicable” to the

. enumerated programs or Acts. Thus, under Goals 2000, the Secretary has thorlty
to waive requirements under the General Education Prowsmns Act (GEP?

the Education Department General Administrative Regulatlons (EDGAR)

B. Waiver authority under School-to—Work

SubJect to the limitations dlscussed below, the School-to-Work 1eg131at10n authonzes
the Secretary to waive statutory or regulatory requirements of the followmg
programs or acts: .

ESEA Title I -- Helping Disadvantaged Students Reach High Standards
ESEA Title II -- Eisenhower Professional Development

ESEA Title IV -- Safe and Drug-Free Schools and Communities

ESEA Title VI -- Innovative Education Program Strategies

ESEA Title VII, Part C -- Emergency Immigrant Edtécatlon

The Perkins Vocatlonal and Applied Technology Act

Although the list of programs and acts subject to the School-to-Work and Goals 2000
waiver authorities is the same, the School-to-Work authority is somewhat more
limited -- the Secretary may waive requirements of the specified program statutes
and implementing regulations (e.g., the Title I supplement, not supplant
requirement), but may not waive other requirements applicable to these programs.
Thus, under School-to-Work, waivers of GEPA and EDGAR requirements would not
be permltted

C. Waiver authority under the ESEA

Under the ESEA waiver authority, subject to the restrictions noted below, the
Secretary is authorized to waive any statutory or regulatory requirement of the
ESEA. In certain respects, this waiver authority is broader than the authority
under Goals 2000 or School-to-Work. Under the ESEA waiver authority, the
Secretary has broad discretion to waive any ESEA requirement, subject to the
specific limitations discussed below. Under the Goals 2000 and School-to-Work
waiver authority, on the other hand, the Secretary may only waive requirements of
certain specified ESEA pYograms. Like the School-to-Work waiver provisions, the

Congress intended waive:s to be authorized.

7 20 USC 1221 et seq.
8 34 CFR Parts 74, 75, 76, 77, 79, 80, 81, 82, 85, and 86.
9

The‘conforming amendments for School-to-Work contain the
same drafting errors as those for Goals 2000. See note 6 above.

-3 -



ESEA provisions do not permit waivers of other, non-programmatic requirements
applicable to the ESEA. Thus, GEPA and EDGAR requirements may not be waived
under the ESEA waiver authority.

Are there certain statutory or regulatory requirements that may not be waived?

Yes. For each of the waiver authorities, there are certain requirements that may
not be waived. These requirements are listed in the attached waiver chart. Some
requirements - for example, maintenance of effort, comparability, civil rights
reqmrements and health %nd safety requirements -- may not be waived under any
of the waiver authorities.1® In other instances, the waiver restrictions vary
depending on the authority under which the waiver is sought. For example, a State
educational dgency (SEA) may obtain a waiver of a supplanting prohibition under
the Goals 2000 or School-to-Work waiver authorities, but not under the ESEA.

Who is eligible to apply for a waiver?

The eligibility of an applicant to apply for a waiver depends on the authority under
which the waiver is sought. (The attached waiver chart summarizes the eligibility
requirements of waiver applicants.)

Under Goals 2000, only an SEA may apply directly to the Secretary for a waiver. A
local educational agency (LEA) or school seeking a waiver under Goals 2000 must
first submit a waiver application to its SEA for review. The SEA then forwards
those requests that it approves to the Secretary for his review.

Likewise, under the ESEA, the SEA may apply directly to the Secretary for a
waiver. In addition, an LEA may apply directly to the Secretary for a waiver on its
own behalf or on behalf of a school, after the LEA or school request has been

 reviewed by the SEA. Thus, while the SEA has the responsibility of reviewing LEA

and school waiver requests under the ESEA, it is the LEA’s responsibility to submit

these requests to the Secretary. In addition, under the ESEA, an Indian tribe may

submit a waiver request to the Secretary on behalf of schools operated by the tribe.
L Y .

Under Schooi-to-Work the State rﬁay submit to the Secretary a waiver request on
its own behalf, or on behalf of a local partnership. Furthermore, the local . '
partnershlp may submit its request to the Secretary directly if the State fails to act

10 Although the Goals 2000 waiver limitations do not

, expressly include civil rights requirements and health and safety

requirements, the Secretary has determined that waivers of these
requirements would be unwarranted under any circumstance.
Waivers of these requirements are not needed to carry out
comprehensive education reform or otherwlse meet the purposes of
the Goals 2000 legislation.
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upon the request within 30 days of receiving the waiver application.

May an applicant simultaneously seek a waiver under more than one of the waiver
authorities?

Yes. An applicant may simultaneously seek a waiver under more than one authority
so long as it is eligible to apply under those waiver authorities. For example, an

SEA may simultaneously seek a waiver of Title I reqmrements under Goals 2000,
the ESEA, and School-to-Work.

May an applicant simultaneously seek waivers of several different requirements?

Yes. The Department encourages potential applicants to submit comprehensive
waiver requests where appropriate, rathe: than separate piecemeal requests.

- Is there is specific waiver application form?

No. There is not a specific form that must be completed by an applicant seeking a
waiver. Instead, waiver applicants have the flexibility to submit requests in a
manner that best meets their needs and circumstances, while still addressing the
specific requirements of the respective waiver authorities.

What kind of supporting doc;imentation must be submitted with a waiver request?

The individual waiver authorities contain waiver criteria and appl1cat1on
requirements that should guide applicants in preparing their waiver submissions.
The type of supporting documentation that must be submitted to meet these
requirements and satisfy the criteria will vary depending on the nature of the
waiver sought. The Department will work with waiver applicants in addressing any
concerns that they may have about a particular request

Goals 2000 waivers are anly available to SEAs, LEAs and schools in States with
approved Goals 2000 State improvement plans. However, the Goals 2000 waiver
request may be submitted prior to the actual approval of the plan. For example,
many SEAs may want to iriclude waiver requests as part of their State plan
submission. The waivers may not be granted, however, until after the plan is
approved. The waiver applicant must demonstrate, among other things, that the
requirements requested to be waived impede the ability to carry out the State or
local improvement plan and that the SEA has waived, or agrees to waive, similar
requirements of State law.

ESEA waiver provisions for formula grant programs become effective on
July 1, 1995. The ESEA waiver requests are not contingent on the approval of a

-5 =
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~ waiver declslons in less than sxxty days whenever posmble

Goals 2000 or an ESEA plan. To be granted an ESEA ‘waiver, an applicant must
demonstrate, among other things, how the waiver will increase quality of instruction

‘or improve teaching and learning, and describe which similar requirements of State

or local law will be waived.

For a School-to-Work waiver, an applicant must describe spemﬁc, positive outcomes
expected from the waiver, and explain why the outcomes cannot be achieved while
complying with the requlrement As with the other waiver authorities, the State
must also waive, or agree to waive, similar requirements of State law.

The attached chart details the specific requirements and criteria that must be met
under each of the waiver authorities. ‘

How will the Department review waiver requests?

The Secretary has established within the Department a Waiver Actlon Board to
review applications for waivers under Goals 2000, the ESEA, and School-to-Work.
The Board will be chaired by the Assistant Secretary for Elementary and Secondary
Education, and include the Assistant Secretary for Vocational and Adult Education,

the Director of Bilingual Education and Minority Language Affairs, and the General

Counsel. As needed, practitioners in residence at the Department and other senior
officials will assist in the review process. The Waiver Action Board will help ensure
that waiver requests across categorical programs are handled in a thorough,
consistent, and expeditious manner. The Board will make its recommendations to
the Under Secretary who has been delegated the authorlty to make the final
declsxon on a waiver request.

How long will it take the Department to review a waiver request?

In recognition of its desire to best serve the needs of students, the Department
intends to act upon waiver requests as expeditiously as possible. The Department
has informally established 60 days from receipt of a waiver request as the target
date by which a waiver decision will be made. The Department will strive to make

May the I)epartment approve part of a waiver request"

Yes The Department w111 not disapprove an entire waiver request when certam
portions of the request are approvable. By permitting approval of part of a waiver
request, the Department encourages applicants to consider waivers across various
programs in light of their reform efforts and to consolidate individual requests.




Will the Department approve waivers ona multi-yeaf basis?

Yes. In many instances, multi-year waivers may be needed to fundamentally change
policies to improve teaching and learning. Under the ESEA, Goals 2000, and
School-to-Work, waivers may be granted for up to three, four, and five years,
respectlvely Where appropriate, the Department will grant waivers for the
maximum period possible to encourage the use of waivers, where needed, to advance
systemic reform.

How do the general waivers under Goals 2000, the ESEA, and School-to-Work relate
to waivers under the Goals 2000 Education Flexibmty Partnershxp Demonstration
Program (Ed-Flex Program)?

The educational flexibility program is an independent program under which the
Secretary may grant up to six SEAs the authority to waive the same Federal
statutory and regulatory requirements that the %cicretary is authorized to waive
under the Goals 2000 general waiver provisions.”~ To be eligible to apply under
the Ed-Flex program, an SEA must (1) have developed a State improvement plan
.under Goals 2000 that is approved by the Secretary; and (2) waive State statutory
or regulatory requirements relating to education, while holding LEAs or schools
within the State that are affected by the waivers accountable for the performance of
their students.

What application requirements and selection criteria will be used to determine
which States will be granted Ed-Flex status?

The Secretary will publish in the Federal Register in early 1995 proposed appiicant
requirements and selection criteria for the Ed-Flex program. The Secretary
encourages comments on the proposal.

What waivers may be granted under the charter school provisions of the ESEA?

The Secretary has broad authority to waive requirements applicable to public
charter schools funded under Part C of Title X of the ESEA. The Secretary may
-waive any statutory or regulatory requirement over which he exercises -
administrative authority except those requirements relating to the elements of a
charter school if -- (1) the waiver is requested in an approved application, and (2)
the Secretary determines that granting the waiver will promote the purposes of the .

11

See Goals 2000 Section 311(e).
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ESEA charter school provisions.12

12 See ESEA Section 10304 (e).
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FEDERAL ROLE IN EDUCATION

FROM THE EDUCATION SUMMIT AND THE NATIONAL EDUCATION GOALS

Attached are copies of:.

o]

A Joint Statement agreed to by President Bush and all
49 Governors present at the Education Summit, in
September 1989; and, :

The original text of the National Education Goals,
including clarifying introduction and discussion of
changes necessary to achieve the goals. The text of
this document, in its entirety, was also adopted
unanimously by all 50 Governors and endorsed by
President Bush, in February 1990.

Both documents contain specific language indicating what
Governors and the Bush Administration agreed was an appropriate
federal role in education. These sections are marked.

Taken together, these documents underscore the following:

(o]

Federal education programs must focus on results, and
provide flexibility in how to achieve themn.
("Federal...executives need authorlty to waive
statutory and regulatory provisions in return for
greater accountability for results." The President and
the Governors agreed to "submit legislation to
Congress...that would provide state and local
rec1p1ents greater flex1b111ty in the use of federal
funds, in return for firm commitments to 1mproved
levels of education and skill tralnlng ")

There is an important federal role to promote national
education equity by "...helping our poor children get
off to a good start in school, giving disadvantaged and
handicapped children extra help to assist them in their
school years, ensuring accessibility to a 'college
education, and preparing the workforce for jobs."

There is also an important federal role in promoting
education improvement through "...research and
development..., goodin information on the real
performance of students, schools and states, and.
assistance in replicating successful (practices)...all
across the United States."



ATTACHMENT A

Overview of malor new_provisions nromotmg ﬂexnblhtz to support state and community

education reform efforts

School-to-Work and Goals 2000 grants supporting reformn plans custom-made by states and
communities. :

School-to-Work and Goals 2000 grants are designed to support reform efforts custom-made by
states, communities, and schools. Greater flexibility in federal education programs will better
enable states and communities to improve the education of their students, and that one size does
not fit all in American public education. The School-to-Work and Goals 2000 Acts, as well as
the Department’s approach in implementing these acts, are shaped by these principles.

Both laws, enacted last year with broad and bipartisan support, invest in state and community
efforts to address critical needs in American public education. These critical needs include
. preparing our students for the world of work, raising academic standards for all students,

* professional development opportunities for teachers, investing in educational technologies, and
keeping our schools safe and drug-free. States, communities, and schools can use these
investments to strengthen and coordinate their own initiatives to address these, and other, crmcal
needs. ‘

The Department of Education has also been working hard to implement these laws as flexibly
as possible. The application for first-year Goals 2000 funding was only four pages, no
regulations have been issued for the Goals 2000 grant program, and the average length of time
for rcv1ewmg and funding appllcatlons to date is less than a month.

Waivers from federal statutory and regulatory reg’uirements.

States, school districts and schools may request waivers from- programmatic and regulatory
requirements associated with the reauthorized Elementary and Secondary Education Act, and
certain other federal education programs. Under new legislative authority, the Department is
- prepared to work with your state to remove federal requirements [or, obstacles] impeding your
ability to help children reach challenging academic standards, [and impeding your own strategies
to meet the underlying intent and purposes of federal education programs.] - Attachment B
provides guidance explaining the waiver process in greater detail, and Attachment C is a chart -
comparing the provisions of waiver authorities in Goals 2000, School-to-Work, and IASA.
States or school districts considering requesting waivers can contact Bill Kincaid, on the
Department’s new waiver assistance line, at (202)-401-7801, or 1-800-USA-LEARN.

[Moreover, waiver requests from states, school districts, and schools can help identify legislative
and regulatory provisions that might be unnecessarily impeding innovation-in state and local
reform strategies. An analysis of common themes in waiver requests can help inform proposals
for future changes in federal legislation or regulation. ]



Ed-Flex Demonstration Program: authority for states to grant federa walvers

The Goals 2000: Educate America Act establishes an educatlonal ﬂex1b111ty demonstratlon
program (Ed-Flex program) under which the Secretary may delegate to up to six state
educational agencies (SEAs) the authorify to waive certain Federal statutory or regulatory
requirements affecting the SEA, or any local educational agency (LEA) or school within the
state. By siatute, the Secretary will select for participation in the Ed-Flex program three states
with a population of 3,500,000 or greater, and three states with a population of less than
3,500,000. To be eligible to apply for Ed-Flex status, an SEA must have an approved Goals
2000 state improvement plan. Moreover, in the spirit of the ed-flex program, states must waive
their own related statutory or regulatory education requirements, while holding LEAs and
schools affected by the waivers accountable for the performance of their students.

The Secretary is prepared to review Ed-Flex applications as soon as they are received,
and to grant Ed-Flex waiver authority to a State whose application demonstrates a substantial
promise of assisting that state, its communities, and schools in carrying out comprehensive
education reform [and otherwise meeting the purposes of the Goals 2000: Educate America Act.]
Because only six states may be delegated this waiver authority from the Secretary, those
desiring to participate in the program are encouraged to submlt their applications as soon as

" possible «

. Charter Schools Demonstration Prograin

One of the most interesting new strategies to promote local innovation and results-based
\accountability in education is the development of public charter schools. Because one of the
greatest challenges facing charter school developers is getting started, the reauthorized
Elementary and Secondary Education Act provides start-up grants to charter schools, in states
with charter school laws, for up to three years. Moreover, the Charter Schools program gives
the Secretary broad authority to waive most federal educatlon laws and regulatlons for charter
schools.

The Administration asked- for $15 million to fund this grant program in FY 1995, Congress
appropriated $6 million. In addition to these funds, states can use Goals 2000, the reauthorized
Elementary and Secondary Education Act, and other federal funds to support the development
. and operations of charter schools. Attached in Attachment D is a more detailed description on
how states, and charter schools, may apply for these funds.

Other key provisions promoting flexibility.in the Improving America’s Schools Act

The Improving America’s Schools Act of 1994 (IASA), which reauthorized the Elementary and
Secondary Education Act (ESEA), promotes new flexibility for comprehensive school reform
- efforts in states, communities, and individual schools. While a range of new opportunities for
. flexibility are available under the new IASA, this document highlights some of the most
significant provisions. A more detailed analysis is provided in Appendix E.
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Schoolwide programs

Title I of the Improving America’s Schools Act of 1994 significantly expands the
number of schools eligible to become "schoolwide" programs, and dramatically increases
- flexibility in the use of federal program funds to support these programs. By the 1996
school year, schools with at least 50% low-income children will be eligible for
schoolwide status, increasing the total number of potential schoolwide programs from
8,000 to 20,000 schools nationwide. '

Moreover, for the first time, these schools will be able to combine most of their
federal funds, not solely their Title I funds, to support schoolwide reform and will be
freed from the separate statutory and regulatory requirements governing each federal
education program. . In return, these schools will be called upon to develop
comprehensive plans to improve teaching and learning in their entire school, and to meet
the needs of the children whose programs are included in the plan.

Elimination of many federal requirements for Chapter 1 testing and reporting.

The reauthorized Elementary and Secondary Education Act eliminates burdensome
testing and reporting requirements. No longer will the federal government require Title
I schools to give annual norm-referenced tests to all participating students in grades 2-12
in order to evaluate student progress. Nor will the federal government any longer
require states to comply with burdensome annual reporting requirements. States may
now use their own assessments, rather than separate assessments required by the federal
government, to evaluate the progress of schools and districts served by Title I programs.
Moreover, assessment information will be used to inform communities of progress in
education, rather than be reported to the federal government

Submitting a single (consolidated) plan to receive most federal funds.

The Improving America’s Schools Act provides broad new authority for the
Secretary of Education to accept a single state plan for most federal funds supporting
‘elementary and secondary education. States may choose to submit this single plan
instead of separate plans for separate federal program funds. The development of a
single plan eliminates the need to develop separate, often overlapping, plans for many
federal programs. Moreover, the planning can reduce program fragmentation, and
improve the use of all federal funds to support state and local reform efforts.

Under this laW, states fhay also enable school districts to develop a single plan for many =
federal programs. The Department is interested in working together with states, school
districts, and schools to help them take full advantage of this opportunity.

One section of Attachment E also describes the consolidated planning option in greater
- detail. [Moreover, appendix F is a copy of the federal register notice, published on
January 13, 1994, outlining how states and school districts may take full advantage of
this opportunity.] If you have questions, or are interested in discussing this further, can
contact Bill Wooten at (202)-401-1003. :

3



Ongoing Departmental activities supporting these provisions.

The Department is working hard on.a wide array of activities to enable states, communities,
school districts and schools take the greatest advantage of these opportunities described in this
. document. For example, we are instituting a rapid-response system to expeditiously and
consistently take action on all waiver requests.

The Office of Elementary and Secondary Education (OESE) is also adopting a more client-
centered approach, reorganizing around states and regions rather than its traditional structure
based on individual programs. Moreover, OESE teams will pilot an integrated monitoring
strategy in several states this spring, pioneering a more efficient, and client-focused, approach
to monitoring. Rather than sending Department staff to monitor different federal programs at
the same site throughout the year, we will send teams to visit states at the same time, focusing
on how well the state is making progress toward results it has defined, rather than on rules and
regulations established in Washington. :

Finally, the Department is implementing all new laws with a minimum of regulations and
paperwork, and is working hard to reduce any excessive paperwork generated by Departmental
. activities. An interoffice team is reviewing all internal proposals for regulations on the
Improving America’s Schools Act, and choosing alternatives to regulation whenever possible.



ATTACHMENT B

DRAFT - 1/6/95

GUIDANCE ON WAIVERS UNDER
THE GOALS 2000: EDUCATE AMERICA ACT,
THE ELEMENTARY AND SECONDARY EDUCATION ACT,
AND THE SCHOOL-TO-WORK OPPORTUNITIES ACT

INTRODUCTION

The recent enactment of three pieces of legislation — the Goals 2000: Educate America
Act', the School-to-Work Opportunities Act?, and the reauthorized Elementary and
Secondary Education Act (ESEA)’ - has shifted significantly the focus of Federal
education programs. Rigid, fragmented programs that have often impeded innovation in
education at the local level have been replaced with flexible initiatives that promote
system-wide educational improvement based on challenging academic standards for all
students. States, communities and schools face fewer burdens and requirements, and
have real opportunities to implement meaningful and creative changes to their education
systems. :

As part of this increased flexibility, the Secretary of Education has been given
unprecedented authority under Goals 2000; the ESEA, and School-to-Work to waive
certain Federal statutory and regulatory requirements. - This guidance, which has been
- drafted in question and answer form, highlights some of the significant aspects of the .
new waiver provisions, and describes the process by which the Department will review
waiver requests. Attached to the guidance are the Goals 2000, ESEA, and School-to- -
Work waiver provisions, as well as a chart that provides a more detailed comparison of
the waiver authorities. ‘

1 pP.L. 103-227 (Mar. 31, 1994) (20 USC 5801 et Seg.). -

2 P.L. 103-239 (May 4, 1994) (20 USC 6101 et seq.).

3 The ESEA was reauthorized by the Improving America’s
S;:hool Act of 1994 (IASA), P.L. 103-382 (Oct. 20, 1994)
(20 USC 6301 et seq). o
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- WAIVER QUESTIONS AND ANSWERS

Will the Department assist potential applicants in preparing waiver requests?

Yes. The Department is committed to assisting potential applicants with their waiver
requests. The Department also encourages dialogue with applicants during the period a
request is being reviewed. To receive assistance, waiver applicants may contact 1-800-
USA-LEARN or the relevant program office.

, ¢
What statutory and regulatory requirements may be waived?

Although there is considerable overlap among the waiver provisions in Goals 2000, the
ESEA, and School-to-Work, there are some differences in the requirements that may be
waived under each program. o

A. Waiver authority under Goals 2000

. Subject to the limitations discussed below, under Goals 2000, the Secretary is authoriZed

to waive any statutory or regulatory requ:rement applicable to the following programs or
acts:

ESEA Title | -~ Helping Disadvantaged Students Reach High Standards
ESEA Title Il — Eisenhower Professional Development -

ESEA Title IV — Safe and Drug-Free Schools and Communities

ESEA Title VI — Innovative Education Program Strategies

ESEA Title VII, Part C — Emergency Immigrant Education

The Perkins Vocational and Applied Technology Act*

* The IASA contains conforming amendments that were
intended to replace the program references in the Goals 2000
legislation with the appropriate references in the reauthorized
ESEA. However, in a technical drafting error, certain provisions
of the ESEA bill were reorganized after the conforming amendments

‘were drafted, without corresponding changes to the conforming

amendments. The references above refer to the programs for which .
Congress intended waivers to be authorized.
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Under Goals 2000, there may be waivers of program-specific requirements, as well as
waivers of other statutory or regulatory requirements "applicable” to the enumerated
programs or Acts. Thus, under Goals 2000, the Secretary has authority to waive
requirements under the General Education Provisions Act (GEPA)® and the Education
Department General Administrative Regulations (EDGAR)®),

B. Waiver authority under School;to-WQrk

Subject to the limitations discussed below, the School-to-Work legislation authorizes the
Secretary to waive statutory or regulatory requirements of the following programs or acts:

ESEA Title | - Helping Disadvantaged Students Reach High Standards
ESEA Title If — Eisenhower Professional Development

ESEA Title IV — Safe and Drug-Free Schools and Communities

ESEA Title VI - Innovative Education Program Strategies

ESEA Title VI, Part C — Emergency Immigrant Education

The Perkins Vocational and Applied Technology Act’

Although the list of programs and acts subject to the School-to-Work and Goals 2000
waiver authorities is the same, the School-to-Work authority is somewhat more limited —
the Secretary may waive requirements of the specified program statutes and .
implementing regulatxons (e.g., the Title I supplement, not supplant requirement), but
may not waive other requirements applicable to these programs. Thus, under School-to-
Work, waivers of GEPA and EDGAR requirements would not be permitted.

C. Waiver authority under the ESEA

Under the ESEA waiver authority, subject to the restrictions noted below, the Secretary is
authorized to waive any statutory or regulatory requirement of the ESEA. In certain
respects, this. waiver authority is broader than the authority under Goals 2000 or School-
to-Work. Under the ESEA waiver authority, the Secretary has broad discretion to waive
any ESEA requirement, subject to the specific limitations discussed below. Under the
Goals 2000 and School-to-Work waiver authority, on the other hand, the Secretary may
only waive require'ments of certain specified ESEA programs. Like the School-to-Work
waiver provisions, the ESEA provisions do not permit waivers of other, non-programmatic
requirements applicable to the ESEA. Thus, GEPA-and EDGAR reqmrements may not be

5 20 USC 1221 et seq.
$ 34 CFR Parts 74, 75, 76, 77, 79, 80, 81, 82, 85, and 86.

4 The conforming amendments for School-to-Work contain the
same drafting errors as those for Goals 2000. See note €& above.
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“waived under the ESEA waiver autht)tity.

~ Are there certain statutory or regulatory requirements that may not be waived?

Yes. For each of the waiver authorities, there are certain requirements that may not be
waived.- These requirements are listed in the attached waiver chart. Some’ reqwrements
- for example, maintenance of effort, comparability, civil rights requirements,® and

* health and safety requirements — may not be waived under any of the waiver
authorities.” In other instances, the waiver restrictions vary depending on the authority
under which the waiver is sought. For example, a State educational agency (SEA) may
obtain a waiver of a supplanting prohibition under the Goals 2000 or School-to-Work
waiver authormes but not under the ESEA.

Who is eligible to apply for a waiver?

The eligibility of an applicant to apply for a waiver depends on the authority under
which the waiver is sought. (The attached waiver chart summarizes the eligibility
“requirements of waiver applicants.)

Under Goals 2000, only an SEA may apply directly to the Secretary for a waiver. A
local educational agency (LEA) or school seeking a waiver under Goals 2000 must first
submit a waiver application to its SEA for review. The SEA then forwards those requests
that it approves to the Secretary for his review.

Likewise, under the ESEA the SEA may apply directly to the Secretary for a waiver. In
addition, an LEA may apply directly to the Secretary for a waiver on its own behalf or on
behalf of a school, after the LEA or school request has been reviewed by the SEA. Thus,
while the SEA has the responsibility of reviewing LEA and.school waiver requests under

8 Although the Goals 2000 waiver limitations do not
expressly include civil rights requirements and health and safety
requirements, the Secretary has determined that waivers of these
requirements would be unwarranted under any circumstance.

Waivers of these requirements are not needed to carry out
comprehensive education reform or otherwise meet the purposes. of
the Goals 2000 legislation. :

®. The restrictions applicable to the charter school waiver
~provisions are discussed separately in this guidance. ‘
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the ESEA, it is the LEA’s responsibility to submit these requests to the Secretary In
addition, under the ESEA, an Indian tribe may submlt a waiver request to the Secretary
on behalf of schools operated by the tribe.

A ( .
Under School-to-Work, the ‘State may submit to the Secretary a waiver request on its own
behalf, or on behalf of a local partnership. Furthermore, the local partnership may

submit its request to the Secretary directly if the State fails to-act upon the request within

30 days of receiving the waiver application.
. )

May an applicant simultaneously seek a waiver under more than one of the waiver
- authorities? ;

Yes. An applicant may simultaneously seek a waiver under more than one authority so
long as it is eligible to apply under those waiver authorities. For example, an SEA may’
simultaneously seek a waiver of Tltle | requirements under Goals 2000, the ESEA, and
School to-Work.

May an applicant simultaneously seek waivers of several different requirements?.

Yes. The Department encourages potential applicants to submit comprehensive waiver
requests where appropriate, rather than separate requests. :

Is there a specific waiver application form?

No. There is not a specific form that must be completed by an applicant seeking a
waiver. Instead, waiver applicants have the flexibility to submit requests in a manner
that best meets their needs and circumstances, while still addressing the specific
requirements of the respective waiver authorities. :

What kind of supporting documentation must be submitted with a waiver request?

The individual waiver authorities contain waiver criteria and application requirements

that should guide applicants in preparing their waiver submissions. The type of

supporting documentation that must be submitted to meet these requirements and satisfy

the criteria will vary depending on the nature of the waiver sought. The Department will
work with waiver applicants in addressing any concerns that they may have about a
partlcular request. '

Goals 2000 waivers are only available to SEAs, LEAs and schools in States with approved



Goals 2000 State improvement plans. However, the Goals 2000 waiver request may be
submitted prior to the actual approval of the plan. For example, SEAs may want to
include waiver requests as part of their State plan submission. The waivers may not be
granted, however, until after the plan is approved. The waiver applicant must
demonstrate, among other things, that the requirements requested to be waived impede
the ability to carry out the State or local improvement plan and that the SEA has waived,
“or agrees to waive, similar requirements of State law.

ESEA waiver provisions for formula grant programs become effective on

July 1, 1995. The ESEA waiver requests are not contingent on the approval of a Goals
2000 or an ESEA plan. To be granted an ESEA waiver, an applicant must demonstrate,
among other things, how the waiver will increase quality of instruction or improve
teaching and learning, and describe WhICh s:mllar requirements of State or local law will -
be waived. ,
For a School-to-Work waiver, an applicant must describe specific, positive outcomes
expected from the waiver, and explain why the outcomes cannot be achieved while
complying with the requirement. As with the other waiver authorities, the. State must
_also waive, or agree to waive, similar requirements of State law.:

The attached chart details the specific requirements and criteria that must be met under
each of the waiver authorities. :

How will the Department review waiver requests?

The Secretary has established within the Department a Waiver Action Board to review.
applications for waivers under Goals 2000, the ESEA, and School-to-Work. The Board
will be chaired by the Assistant Secretary for Elementary and Secondary Education, and
include the Assistant Secretary for Vocational and Adult Education, the Director of
Bilingual Education and Minority Language Affairs, and the General Counsel. As
‘needed, practitioners in residence at the Depart'mrent and other senior officials will assist
~in the review process. The Waiver Action Board will help ensure that waiver requests
across categorical programs are handled in a consistent and expeditious manner. The
Board will make its recommendations to the Under Secretary, who has been delegated
the authority to make the final decision on a waiver request.

- How long will it take the Departmerit to review a waiver request?

In recognition of its desire to best serve the needs of students, the Department intends to
-act upon waiver requests as expeditiously as possible. The Department has established
60 days from receipt of a waiver request with the necessary documentation as the target
date by which a waiver decision will be made. The Department will strive to make



waiver decisions in less than sixty days whenever possible.

May the Department approve part of a waiver request?y

Yes. The Department will approve portions of a waiver request, even if the entire
request is not approvable. By permitting approval of part of a waiver request, the
Department encourages applicants to consider waivers across various programs in light of
their reform efforts and to consolidate mdlvxdual requests.

Will the Department approve waivers on a multi-year baSis?

Yes. In many instances, multi-year waivers may be needed to change fundamentally
policies to improve teaching and learning. Under the ESEA, Goals 2000, and School-to-
Work, waivers may be granted for up to three, four, and five years, respectively. Where
appropriate, the Department will grant waivers for the maximum period possible to
encourage the use of waivers, where needed, to advance systemic reform.

In addition to authorizing waivers of certain statutory and regulatory requirements
relating to education, does the School~to-Work Opportumtnes Act authorize other
waivers? '

Yes. Subject to the conditions in Section 503 of the School-to-Work Opportunities Act,
the Secretary of Labor is authorized to waive any requirement under any provision of the
Job Training Partnership Act (JTPA), including regulations issued under these provisions.
The Department of Education’s Waiver Action Board will assist in coordinating with the
Department of Labor any waiver requests that involve both JTPA and education
requirements.

How do the general waivers under Goals 2000, the ESEA, and School-to-Work relate to
waivers under the Goals 2000 Education Flexibility Partnership Demonstration Program
(Ed-Flex Program)? :

The educational flexibility program is an independent program under which the Secretary
may grant up to six SEAs the authority to waive the same Federal statutory and regulatory
requirements that the Secretary is authorized to waive under the Goals 2000 general



waiver provisions.' To be eligible to apply under the Ed-Flex program, an SEA must

(1) have developed a State improvement plan under Goals 2000 that is approved by the
Secretary; and (2) waive State statutory or regulatory requirements relating to education,
while holding LEAs or schools within the State that are affected by the waivers
accountable for the performance of their students. By statute, the Secretary will select for
participation in the Ed-Flex program three States with a population of 3,500,000 or
greater, and three States with a population of less than 3,500,000, as determlned by the
1990 decennial census.

What application requirements and selection criteria will be used to determine which
States will be granted Ed-Flex status?

The Secretary will publish in the Federal'Regisier in early 1995 proposed applicant
requirements and selection criteria for the Ed-Flex program. The Secretary encourages
comments on the proposal. ‘

When will the Ed-Flex States be chosen?

The Secretary recognizes that States are at various stages in the development of the Goals
2000 State .improvement plans. A number of States have made substantial progress
toward completing their plans; other States are in the early stages of plan development.
In order to provide as many SEAs as possible the opportunity to apply for the Ed-Flex
waiver authority, while accommodating the needs of States that are further along in their
reform efforts, the Secretary intends to conduct more than one Ed-Flex competition. The
first competition would be conducted as early as the spring of 1995 and would result in
the designation of no more than three States as Ed-Flex States, with no more than two
States designated in either of the population categories. One or more additional
competitions would be conducted within a year of the first and would result in the
designation of the remaining Ed-Flex States.

" What waivers may be granted undgr the charter school provisions of the ESEA?
The Secretary has broad authority to waive requirements applicable to pu‘blic

charter schools funded under Part C of Title X of the ESEA. The Secretary may waive
any statutory or regulatory requirement over which he exercises administrative authority

10 gee Goals 2000 Section 311({e).
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http:provisions.lO

except those requirements relating to the elements of a charter school if - (1) the waiver
is requested in an approved application, and (2) the Secretary determines that granting
the waiver will promote the purposes of the ESEA. charter school provisions.™

Are there requirements that may not be waived under the charter school waiver’
provisions? '

Yes. “Charter schools must comply with the Age Discrimination Act of 1975, title VI of
the Civil Rights Act of 1964, title IX of the Education Amendments of 1972, section 504
of the Rehabilitation Act of 1973, and part B of the Individuals with Disabilities
Education Act. In addition, a charter school must meet all applicable Federal, State, and
local health and safety requnrements

11 gee ESEA Section 10304 (e).

-9 -



~ ATTACHMENT C

COMPARISON OF WAIVER PROVISIONS IN

THE GOALS 2000: EDUCATE AMERICA ACT, ‘
- THE ELEMENTARY AND SECONDARY EDUCATION ACT,
AND THE SCHOOL-TO-WORK OPPORTUNITIES ACT

GOALS 2000

ESEA

SCHOOL-TO-WORK




GENERAL COVERAGE OF WAIVERS

Any statutory or regulatory
requirement applicable to:

ESEA fitle i — Helping Disadvantaged
Students Meet High Standards

ESEA Title Il - Eisenhower
Professional Development

-1 ESEA Title v — Safe and Drug-Free

Schools and Communities

ESEA Title VI — Innovative Educatlon
Program Strategies

ESEA Title Vil, Part C - Emergency
lmmlgrant Education -

Perkins '

Any statutory or regulatory
requirement of the ESEA

Any statutory or regulatory
requirement of:

ESEA Title | - Helping
Disadvantaged Students Meet High
Standards

ESEA Title Il - Eisenhower
Professional Development

ESEA Title IV — Safe and Drug-Free
Schools and }Communities

ESEA Title VI — Innovative Education
Program: Strategies

"ESEA VII, Part C ~ Emergency

immigrant Education

Perkins ?

Y

The recently'enacted Improving America’s Schools Act of 1994 (P.L. 103-382) contains

conforming amendments that were intended to replace the program references in the Goals 2000
legislation with. the appropriate references in the reauthorized ESEA. However, in a
technical drafting error, certain provisions of the ESEA bill were reorganized after the
conforming amendments were drafted, without corresponding changes to the conforming
amendments. The references in the chart refer to the programs for which Congress intended
waivers to be authorized. ‘ :

2  The conformlng amendments for School to- Work contain the same draftlng errors as
those for Goals 2000 See note 1 above. :



REQUIREMENTS THAT MAY NOT

BE WAIVED

maintenance of effort
comparability

equitable participation of students
and staff in private schools

parental participation and
involvement .

distribution of funds to States and
LEAS

In addition, civil rights requirements -
and health and safety requirements

-will not be waived.

maintenance of effort
comparability

equitable participation of students -
and teachers in private schools

parental participation and
involvement

distribution of funds to Sfates, LEAs,

" or other recipients

-applicable civil rights requirements

supplement, not supplant

Title X/Part C charter school
requirernent

prohibitions regarding State aid or use
of funds for religious worship or
instruction

maintenance of effort

comparability

equitable participation of students in
private schools

student and parental participation
and involvement

distribution of funds to States and
LEAs .

public health or safety, labor
standards, civil rights, occupational
safety or health, environmental
protection

‘eligibility of an individual for

participation in a program

prohibitions or restrictions regarding
construction :

requirement relating to basic
purposes or goals of program

WAIVER APPLICANTS

‘SEA acting in its own behalf

SEA on behalf of LEA or school that

" receives funds under Title i of
Goals, if SEA approves waiver request -

SEA on behalf of LEA or schoot with

" reform efforts comparable to Section

306 activities, if SEA approves waiver
request

SEA acting in its own behalf

LEA, after review by the SEA

LEA on behalf of a school, after
review by SEA

Indian tribe on behalf of schools
operated by tribe

State actihg in its own behalf -
State ‘on behalf of local partnership

local partnership, if State fails to
make determination to submit or not
to submit within 30 days of receiving
application




APPLICATION REQUIREMENTS

identify requirements requested to be
waived and goals recipient intends to
achieve

describe action SEA has taken to
remove State barriers identified in
LEA applications for waivers

describe goals of waiver and -
expected programmatic resuits

describe number and types of
students impacted.

describe timetable for implemeritation
describe process for SEA monitoring,
on biannual basis, progress in

implementation

(see also review criteria in box
below)

identify Federal programs affected

describe requirements to be waived
and how waivers will increase quality
of instruction or improve academic
performance ‘

if applicable, describe which similar
State and local requirements will be
waived, and how waivers will help -
achieve stated objectives

describe specific, measurable
educational improvement goals and
expected outcomes for all affected
students

describe methods to be used to
measure progress in meeting goals
and outcomes

describe how schools will continue to

provide assistance.to same
populations served by programs for
which waivers are requested

(see also review criteria in box

“below) :

“identify specific requirements to be

waived

describe specific, positive outcomes
expected from waiver, and why
outcomes cannot be achieved while
complying with requirement

describe process to be used in

_monitoring progress in implementing

waiver

{see also review criteria in box
below)




CRITERIA FOR GRANTING
WAIVERS

requirements requested to be waived
impede ability to carry out State or
local improvement plan

SEA has waived, or agrees to waive,
similar requirements of State law

for statewide waivers, demonstrate
that SEA has provided LEAs and
parent organization opportunity to
comment, and submit LEAs
comments to Secretary

for LEA waivers, demonstrate that
parents, community groups, and
advocacy or civil rights groups were
provided opportunity to comment

underlying purposes of the statutory
requirements of each program for
which waiver is granted continue to
be met

no explicit criteria, but waiver
application must meet requirements
listed above

requirements sought to be waived

impede ability to carry out STW Act

State provides documentation of
necessity of waiver, meeting
application requirements listed
above

State waives, or agrees to waive,
similar requirements of State law

State has provided relevant

* partnerships and LEAs with

opportunity to comment on State
request

State provides, to extent feasible,
students, parents, advocacy and civil
rights groups, labor and business
organizations, opportunity to
comment on State request

State has submitted comments of
partnerships and LEAs to Secretary

DURATION, EXTENSION, AND
TERMINATION OF WAIVERS

Up to 4 years

May be extended if waiver has been
effective in enabling State or affected
LEAs to carry out reform plans

‘May be terminated if performance of

SEA, LEA, or school affected by
waiver is inadequate to justify

continuation

~Up to 3 years

May be extended if waiver has been
effective in enabling recipient to carry

‘out activities for which waiver was
requested, waiver has contributed to - -

improved student performance, and is
in public interest

May be terminated if performance-of
State or other recipient has been
inadequate to justify continuation or
if it is no longer necessary to achieve
original purposes

‘Up to 5 years

May be extended if waiver has been
effective in enabling State or
partnership to carry out purposes of
STW Act '

‘May be terminated if performance of

State, partnership, or LEA affected by
waiver has been inadequate to justify
continuation, or if State fails to
waive similar requirements of State
law as required or agreed to




PUBLICATION REQUI'REMENTS

Notice of decision to grant waivers to
be published in Federal Register and
widely disseminated

Notice of decision to grant each
waiver to be published in Federal
Register and widely disseminated

None

REPORTING REQUIREMENTS OF .

WAIVER RECIPIENT

None

LEA that receives waiver submits a
report to SEA at end of second year,
and each subsequent year; SEA
submits annual report to Secretary
based on LEA reports

Indian tribe submits annual report to
Secretary

None

REPORTS FROM SECRETARY
TO CONGRESS

By April 30, 1996, and every two
years thereafter, Secretary submits
Goals 2000 report that includes
information on effect of waivers

Beginning in FY 1997 and in each
subsequent year, Secretary submits
waiver report to Congress

. Not later than 24 months after

enactment of Act, and every 12 °
months thereafter, Secretary submits
report on all activities carried out
pursuant to Act




- ATTACHMENT D

UsS. DEPARTMENT OF EDUCATION’S CHARTER SCHOOL DEMONSTRATION
PROGRAM

Charter schools represent an important new strategy to promote innovation, parental and
community involvement and choice in public education. The Department of Education will
soon publish an announcement in the federal register for a grant competmon awarding start-up
~ funds, and e11g1b111ty for broad waivers, to charter schools. -

The Administration requested $15 million for this program in FY 1995, and $6 million was

appropriated by Congress. By law, the first competition will be held for States where charter

schools laws have been enacted; States receiving grants must pass on at least 95% of these funds

to fund charter schools. Charter schools must apply for funds in partnership with its chartering

agency, whether that agency is a school district, or public university ., or another public agency.

Charter school developers may include teachers, parents, administrators, non-profit
organizations, or for-profit firms. ‘ ‘

Moreover, a wide array of federal funds -- including Goals 2000, and IASA -- may be used by
states and communities to support charter schools. The broad waiver authority in the charfer -
schools law enables the Secretary to provide maximum flexibility in the use of federal program
funds -- including Title I of IASA ~ for charter schools. The Department intends to take full
" advantage of this waiver authorlty to help charter schools tailor the use of federal program
resources to those needs. ‘

Both the charter schools application, and guidance on waiver possibilities, will be made public
" by mid-February. Meanwhile, those interested in learning more about this program should feel
free to contact the charter schools program officer, John Fiegel, at (202)-260-2671.
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ATTACHMENT E

FLEXIBILITY AND BURDEN-REDUCING PROVISIONS
~ IN THE IMPROVING AMERICA’S SCHOOLS ACT

INTRODUCTION

The Improving America’s Schools Act of 1994 (IASA), which reauthorizes the Elementary
and Secondary Education Act of 1965 (ESEA), represents a major shift in the focus of
Federal education programs — a departure from fragmented education programs that have
+ often impeded innovation and coordination to flexible programs that promote system-

- wide reforms based on challenging academic standards for all students. The legislation

" provides greater decisionmaking authority and flexibility to schools and teachers, in
exchange for greater responsibility for student performance. Emphasizing education
results, the IASA contains fewer burdens and requirements and offers significant
opportunities for cost savings and more effectwe uses of funds by State and local
agencies.

Some of the key flexibility and burden-reducing provisions of the new legislation are
outlined beIow

A. KEY FI_EXIBILITY AND BURDEN-REDUCING PROVISIONS
WITH GENERAL APPLICABILITY

1. WAIVERS

The Secretary has broad authority to grant waivers of ESEA statutory and
regulatory requirements applicable to state and local educational agencies (SEAs and
LEAs), Indian tribes and schools. A waiver may be granted if, among other things, it will
increase the quality of instruction or improve teaching and learning. (Section 14401 of
the ESEA) (The waiver guidance and chart at Tab contain contain a detailed
comparison of the new waiver provisions in the ESEA, the Goals 2000: Educate America
Act, and the SchooI-to-Work Opportumttes Act) -

2, CONSOLIDATION OF STATE AND LOCAL
ADMINISTRATIVE FUNDS

SEAs have the option of consolidating funds made available for State
administration under Title | of the ESEA, other major ESEA programs, and Goals 2000.
Administrative funds may be used for activities designed to enhance the effective and
coordinated use of the funds available under the various programs. In addition, an SEA
may authorize LEAs to consolidate administrative funds. (Sections 14201, 14203)
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The consolidation of administrative funds encourages fully integrated and
coordinated services, while eliminating the need for duplicative administrative activities
in each program, and for burdensome time distribution records for individual programs—
the subject of many compllanc:e problems in the past.

3. BETTER USE OF UNNEEDED FUNDS

‘With the approval of its'SEA, an LEA may use up to 5 percent of the funds
available under certain "covered programs" (as defined in section 14101(10)), excluding
Part A of Title I, for the purpose of another covered program. To utilize this provision,
an LEA would demonstrate that the funds are not needed for the program for which they
were awarded. The provision gives the LEA flexibility to make more effective use of its
funds. (Section 14206(a))

4.  COORDINATED SERVICES | -

An LEA, school, or consortium of schools may now use up to 5 percent of the
funds it receives under the ESEA for the establishment and implementation of
coordinated services projects under ESEA Title XI, which are comprehensive approaches
to provide students and their families with access to needed social, health, and educatlon
services through community-wide partnerships. (Sectlon 14206(b)) "

5. OPPORTUNITIES FOR CONSOLIDATED PLANNING FOR STATES AND
SCHOOL DISTRICTS

The Improving America’s Schools Act provides broad new authority for the Secretary of
Education to accept a single state plan for most federal funds supporting elementary and
secondary education. States may choose to submit this single plan instead of separate,

~ often overlapping, plans for separate federal programs.

A notice appears on the January, 13, 1994 edition of the federal register, explaining how
states and school districts might take advantage of this opportunity. This consolidated
plan would explain how all of the resources of Federal programs included in the plan
would work together to promote the State’s educational goals for all students while
effectively meeting the needs of the programs’ intended beneficiaries. - To receive fiscal
year (FY) 1995 program funds, a State educational agency (SEA) would need only to
describe how it would develop its final plan over the following year, and to submit basic
information needed to ensure fiscal accountability.

5 _
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An SEA may submit a consolidated State plan or a consolidated State application
for such programs, as defined in section 14101(10), as Titles I-VIl of the IASA (check),
the Even Start program; Prevention and Intervention Programs for Youth Who Are
Neglected, Delinquent, or At-Risk of Dropping Out; programs under Part A of Title Il of
Perkins; programs under Goals 2000 and School-to-Work; and other programs designated
by the Secretary. This authority can simplify application requirements and reduces
burden for SEAs and LEAs, and helps improve teaching and learning by encouraging
greater cross-program coordination, planning, and service delivery. Attachment F is a
copy of the federal register notice explarnrng in greater detarl how SEAs and LEAs may
take advantage of this option. (Dennis will edit)

6. PUBLIC CHARTER SCHOOLS"

The Secretary is authorized to make awards to SEAs (or an "authorized public
chartering agency" that serves the State) to conduct a charter school grant program that,
among other things, assists educationally disadvantaged and other students to achieve
challenging academic standards, offers flexibility under the State’s charter schools laws,
and involves input from parents and other members of the community. Furthermore, the
Secretary has broad authority to waive applicable statutory or regulatory requirements in
order to promote the purposes of the charter school provisions. . (Sections 10301 through.
10307) :

B. KEY FLEXIBILITY AND BURDEN-REDUCING PROVISIONS IN TITLE |

1. . . SCHOOLWIDE PROJECTS

The ESEA expands the schoolwide program approach by reducing the "eligibility
thresholds" for schools from the current 75 percent.children from low-income families to
60 percent in school year 1995-96, and 50 percent starting in school year 1996-97.
Schools with schoolwide programs will now have substantial flexibility to use funds
under Part A of Title | in combination with other Federal, State, and local funds to
upgrade the entire educational program of the school and promote reform Separate and
burdensome accountability and fiscal requrrements are eliminated.

(Section 1114)

' The reauthorized ESEA shouid increase the number of eligible schoolwide projects
by about 12,000 schools (for a total of approximately 20,000 schools).’

- 3 -
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2. ACCOUNTABILITY AND TESTING

Burdensome Federal reporting requirements and mandatory use of norm-
referenced tests have been eliminated. States will be able to determine their own
standards and assessments for the purposes of Title | accountability. LEAs will no longer
have to test each Title | child annually to determine whether desired outcomes are ,
achieved and whether a school is in need of program improvement. Burdensome annual
reporting requirements regarding test results and participation data are eliminated. States
are permitted to use already existing standards developed in response to Goals 2000 or
as part of their own State education reform efforts to assess the progress of Title |
students and to identify schools that are in need of program improvement. (Section
1111) ‘



ATTACHMENT F ‘ OPTION,

FEDERAL REGISTER NOTICE ON OPPORTUNITIES FOR ‘CONSOLIDATED .
PLANNING FOR STATES AND SCHOOL DISTRICTS. TO BE PUBLISHED 1/13/95.

' SUMMARY: The Department of Education proposes criteria for optional State consolidated
plans submitted under section 14302 of the Elementary and Secondary Education Act of 1965
(ESEA), as recently reauthorized by the Improving America’s Schools Act, Pub. L. 103-382
(IASA). Submitting 4 consolidated plan will allow a State to obtain funds under many
Federal programs through a single plan, rather than through separate and detailed program
funding plans or applications. The consolidated plan would explain how all of the resources
of Federal programs included in the plan would work together to promote the State’s
educational goals for all students while effectively meeting the needs of the programs’
intended beneficiaries.

To receive fiscal year (FY) 1995 program funds, a State educational agency (SEA) would
‘need only to describe how it would develop its final plan over the following year, and to
submit basic information needed to ensure fiscal accountability. The Secretary solicits
" written comments on this proposal from all interested parties. Subject to review of the
comments received, the Secretary plans.to announce final crlterla for consolidated State plans
in February, 1995.

Section 14302 of the ESEA, as reauthorized by Title I of the IASA, permits the Secretary to
establish criteria under which any SEA may obtain certain Federal program funds through a-
single consolidated plan rather than through separate funding applications or plans. As ‘
explained in section 14301, this consolidated plan would be designed to enhance cross-
program coordination, planning and service delivery, and the integration of Federal program
services with services offered by States and localities, as keys to increased student
achievement.

So that the development and use of consolidated plans can achieve their maximum potential,
the Secretary proposes to offer States a two-phase process for completing their consolidated -
plans: (1) submission in the spring of 1995 of a relatively simple preliminary plan, followed
by (2) the State’s development and submission the next year of a final consolidated plan.

This final plan would focus specifically on how the Federal programs included in the plan,
while retaining their separate identities and intended beneficiaries, would support State goals
and education reform strategies. - A State developing a consolidated plan is encouraged to
consider at the outset both the connection of this plan to its overall reform efforts, including '
efforts under the Goals 2000: Educate America Act or the School-to-Work Opportunities
Act, and any waivers that it may need to request to effectively carry out its reforms. To
ensure that local educational agencies (LEAs) and schools also can tap the full potential of
Federal programs, section 14305 of the ESEA offers LEAs an opportunity to submxt to their
- respective SEAs a consolidated plan under specific Federal programs.

These provisions for development of consolidated State plans -- particularly when
coupled with the Secretary’s new waiver authority, contained in Section 14401 of the ESEA
(as well as in the Goals 2000 and School-to-Work statutes) and other provisions of the IASA
that offer new opportunities for flexibility -- also enable the Department to refocus its
administration of programs in ways that can better assist a State in meeting its education
goals and objectives. Indeed, the information contained in a consolidated plan may help to
clarify why an SEA or LEA needs a waiver of certain program requirements in order to



improve student achievement. The Department expects to issue separate guidance in the near
future on the process for obtaining waivers of prograrmnanc reqmrernents under Section
14401.

Whether to submit a consolidated plan, which of the eligible programs to include in it
if one is submitted, and whether to add to a final consolidated plan programs that were not
included in a preliminary plan are decisions left to each SEA. Similarly, an SEA that
submits a preliminary plan for FY 1995 would be able to submit individual program plans or
applications for subsequent fiscal years rather than a final consolidated plan, just as an SEA
that chooses for FY 1995 to submit individual program plans or applications could, in any
subsequent fiscal year, submit.a final consolidated plan.

Approval of a consolidated plan, whether in preliminary or final form, permits the
- Secretary to award funds under the programs included in the plans, and eliminates for an
SEA the need, under those included programs, either to submit program applications to the
Department or to develop program planning documents that the program statutes otherwise
would require. Approval of a consolidated plan also establishes a different context for any
Departmental review of an SEA’s administration of the included programs.

The Secretary stresses that approval of a consolidated plan does not alter the
obligation of an SEA and its grantees to continue to comply with all requirements of each
program, including those that the program statute may express in terms of plan or application
descriptions or assurances. (See further discussion and examples under “Assurances” to be -
submitted as part of the first-year (preliminary) consolidated plan.) Nor does approval of a
consolidated State plan authorize commingling of program funds. However, under waiver
provisions contained in the IASA, the Goals 2000: Educate America Act, and the School-to-
~ Work Opportunities Act, the Secretary is authorized to waive certain of these requirements.
Furthermore, an SEA that meets the conditions of section 14201 of the ESEA may
consolidate administrative funds under specified programs.

The remainder of this notice identifies the programs that might be included in a’
consolidated plan, and the proposed content of both the preliminary and final consolidated
State plans. Attached in Appendix A, as background, is the preliminary guidance on the
consolidated plan, which the Secretary provided to members of the public who attended a
Federal program conference in Baltimore, Maryland, on December 2, 1994.

Programs that a State May Include in a Consolidated Plan

Section 14302 permits an SEA to include any of the following State- admlmstered
programs in its consolidated State plan:

(1) Title I, Part A of the ESEA (LEA Program).
(2) Title I, Part B of the ESEA (Even Start Program).
(3) Title I, Part C of the ESEA (Mlgrant Education).
(4)  Title I, Part D of the ESEA (Neglected, Delmquent or At—Rlsk
Children).



(5) . Title IT of the ESEA (State and local programs) (Professmnal
Development).
(6) ~  Title III, Part A, subpart 2 of the ESEA (Technology for Education).
(7). Title IV, Part A (other than the Governor’s Programs in section
"~ 4114) of the ESEA (Safe and Drug-Free Schools and
- Communities).
(8)  Title VI of the ESEA (Innovatwe Education Program Strategies
(formerly Chapter 2). :
~ (9)  State leadership programs under Title II of the Carl D. Perkins
Vocational and Apphed Technology Education Act (Perkins Act).
10) Programs under the Goals 2000: Educate America Act.
(11) Programs under the School-to-Work Opporrunities Act.

In addition, pursuant to section 14302(a)(2)(F) of the ESEA the Secretary proposes to
designate the followmg addmonal programs that a State may include in a consohdated plan

(12) Subtitle B of Title III of the Stewart B. McKinney Homeless
Assistance Act (the Education for Homeless Children and Youth
program) (enacted in Title III, Part B of the IASA).

(13) All other State formula grant programs under the Perkins Act.

The Secretary is considering whether to designate Title VII, Part C of the ESEA (the
Emergency Immigrant Education Program) for possible inclusion in the consolidated State -
plan, but is not proposing to do so at this time in view of the significant relationship of this
program to other Federal initiatives for addressing immigration-related issues.

Certain programs that the statute permits to be included in a consolidated State plan,
such as the Technology for Education program in Title III, Part A, subpart 2 of the ESEA,
- are competitive grant programs rather than formula grant programs. These competitive
- programs can promote innovation in specific aspects of a State’s reform efforts, and so can
play an important role in a consolidated State plan for the overall use of Federal program
funds. However, given their competitive nature, the Secretary proposes that an SEAs still
will need to meet the application content, selection criteria, and closing dates established for
these programs.

‘The Secretary is considering how these and other discretionary grant programs that
might be designated for inclusion in a consolidated State plan can best promote the purposes
of a consolidated State plan. As stated in the “Invitation to Comment” section of this notice,
the public is invited to suggest other grant programs, both formula and discretionary, that
should be available for inclusion in a consohdated State plan, and how that plan can best

accommodate these other programs.

The Préﬁliminarv (First-Year) Consolidated Plan Descriptions

The preliminary consolidated plan for FY 1995 program funds would identify the
Federal programs that the plan covers, and address the following three areas with respect to
the programs included in it: '



Assurances. In addition, an SEA also would provide in its preliminary plan a set of -
assurances that include:

L Those required by seetlon 14306 of the ESEA, Wthh are repeated in

APPENDIX B.
o Those required under the civil rights statutes.
L4 A general assurance that, unless and until these requirements are

waived, the SEA and its subgrantees will continue to comply with all
operational requirements of each program, including those that the
program statute may express in terms of application or plan ”
descriptions or assurances. 0

EXAMPLE 1: An SEA includes the Migrant Education Program (MEP) (Title I, Part
C of the ESEA) in its preliminary consolidated plan. The SEA does not need to
submit a State application, or any of the descriptions described in section 1304 of
Title I, Part C. It also does not need to prepare the separate comprehensive service-
delivery plan, as otherwise required for the MEP under section 1306(a) of the ESEA;
-that MEP. plan is not required because it is addressed within the consolidated State
plan. However, the SEA’s receipt of MEP funds under an approved, preliminary
consolidated plan still would require the SEA to develop and carry out activities for
migratory children as identified in the comprehensive plan requlrements of section -
1306(a). : : :

" EXAMPLE 2: An SEA includes the Safe and Drug- Free Schools and Communities
program (Title IV, Part A, of the ESEA) in its preliminary consolidated plan. The
SEA does not need to submit the State application under section 4112 of Title IV,
Part A, or any of the application descriptions, such as the description contained in
section 4112(b)(4) of how the SEA will coordinate its program activities with the
Governor’s drug and violence prevention programs funded under section 4114, and
prevention efforts of other State agencies. ‘However, the SEA’s receipt of Safe and
Drug-Free Schools and Communities program funds under an approved, preliminary
consolidated plan still would require the SEA to meet all applicable program
requirements, including coordinating its program with relevant programs and activities
of the Governor and other State agencies.

EXAMPLE 3: An SEA includes the Title I, Part A (ESEA) program in its

- preliminary consolidated plan. The SEA does not need to submit the State plan, or
any of the State plan descriptions described in section 1111 of Title I, Part A.
However, the SEA’s receipt of Title I, Part A program funds under an approved,
preliminary consolidated plan still would require the SEA to carry out all of the
requirements contained in section 1111 with regard to standards and assessments and
other provisions to support teaching and learning.-

The Secretary is considering including in the final instructions for the preliminary
consolidated plan a list, program-by-program, of all application and plan descriptions and
. assurances that the SEA’s general assurance would cover in the absence of a waiver.



Goals or Objectives. What are the goals and objectives that the SEA hopes to.
achieve through the development and. use of a consolidated program plan, and
how do they relate to the needs of the mtended beneficiaries of programs
included in the plan? In answering these questions, include:

] Ways in which consolidated plans for use of Federal program' funds are
already being developed and used and the impediments to success that .
are now most evident.

Process for Developing the Final Consolidated Plan. What process and timelines will |
the SEA use during the following year to develop its final consolidated plan? Include
the State’s strategies for -- : -

® Coordinating the planning for the use of Federal program funds with
the State’s overall education reform efforts (including planning under
" Goals 2000 and School-to-Work for participating States).

®  Bringing together all key individuals -- Governors, State program
- officials, LEA and school administrators, teachers, adult education
administrators, parents, and others who play a key role in coordinating
and integrating each program included in the plan with State and locally
funded activities -- for the development and review of the final
consolidated State plan. A : -

Fiscal Accountablhty To ensure fiscal accountability and the availability of
information that the Secretary needs to dlstrlbutc program funds, provide for each
included program, where appllcable -

®  The amount of funds provided under each program that will be used to-
carry out State-level activities (whether or not those activities are
performed by the SEA), and a general description of how these funds
- will be used.

] The procedures and criteria that the SEA will use to distribute program
funds within the State where the program statute provides no in-State
funding formula. (The Secretary thus far has identified the Even Start,
Migrant Education, Neglected, Delinquent or At-Risk Children (Part D,
Subpart 2, local agency program), Safe and Drug-Free Schools and
Communities, Innovative Education, McKinney Homeless Assistance,

and the Perkins Act, Title III, as programs to which this statement apphcs 1f
they are mcluded in a consolidated State plan.)

® The am_ount of funds, if any, provxdéd‘ under each program that the
- State would consolidate for State administration under section 14201 of
the ESEA, along with a statement confirming that the SEA has
deterrmned that a majority of its resources come from non-Federal
sources.



"~ Relationship to the Goals 2000 and School-to Work Initiatives

~Goals 2000 provides States and communities. with an opportunity to strengthen and broaden
their education reform efforts by developing comprehensive plans to enable all children to
-learn to challenging academic standards. The School-to-Work Opportunities. initiative may
also play a significant role in a State’s education reform efforts by helping to establish
transition systems for youth that integrate challenging academic content with high quality
work-based leqming experience leading to postsecondary education and career-oriented entry
into the workforce. A State’s participation in these initiatives is voluntary, as it is with all
Federal programs.

- States that chose to participate in Goals 2000 and School-to-Work are encouraged to integrate
~ their development of consolidated State plans under Section 14302 of the ESEA with their
Goals 2000 and School-to-Work plans and activities. However, since these initiatives are -
designed specifically to support a State’s overall education reform strategy (including those
aspects which do not ordinarily draw upon Federal resources), the Secretary is not proposing
that submission of a consolidated State plan, in either preliminary or final form, would alter
application or planning requirements under

Goals 2000 or School-to-Work.

The Final (Second-Year) Consolidated State Plan

The final consolidated plan will provide an opportunity for SEAs to consider how the
resources of those Federal program included in the plan can be used directly to support their
States’ overall improvement strategies. The following discussion represents the Department’s
current thinking on what issues and questions a State might address in a final, second-year
plan. After reviewing comment on this notice, the Department intends to continue
collaboration with the:public on modifications that may be needed, as well as on the
formulation of additional examples that can better illustrate how States might address the
questions presented.

Possible Issues fo be Addressed in a Final 1Secdnd-Year) Consolidated Plan

1. What is the SEA’s vision (including specific goals) for improving its educational
' system throughout the State? How do these goals relate directly to raising student
* academic achievement, geared to challenging academic standards, of all children who
benefit from Federal programs? In answering this question, the State must address:

° How the State will meet the standards and assessment requirements of
Title 1, Part A, section 1111(b) of the ESEA to ensure the use of
~ challenging academic content standards. and high-quality assessments
aligned with the standards. ' |

[ What goals and performance indicators will the State establish to
determine the effectiveness of programs included in the plan (e.g.,
improved professional development based upon realigned teacher
certification requirements under the Eisenhower Professional
Development program (Title II, Part B of the ESEA), and additional
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performance indicators for safe and drug-free schools under the Safe and
Drug-Free Schools and Communities program (Title IV, Part A of the ESEA).

"How will the Federal resources (of programs included in the consolidated plan)
support, at both the State and local level on the basis of identified needs, the State’s
specific goals and its efforts to enable intended program beneficiaries to reach the
challenging academic standards established in the State? '

Example 1: Ifa Stat;: détetjmines that one of its goals to improve education is
" increasing the percentage of youth who complete high school, the State might
describe how Federal program funds fit into State efforts to reach that goal.

Example 2: If the State has established overall goals for professional
development, it should describe how it will use resources (not limited to Tltle
II, ESEA) to reach these goals.

In answering Question 2, a State should consider addressing such critical areas as:

® - The process it will use for deterfnining the needs of the children
- served by these programs.

] The most sxgmﬁcaht barriers to more effective use of Federal -
funds, and how the State and individual programs will work
together to overcome these bamers

L Any waivers of Federal statutes or regulations the State may
need to support its consohdated plan.

.. How program administrators in the State will maintain the kind
of communication and coordination needed to draw effectively

~on all Federal resources as outlined in the plan. -

L How program administrators throughout the State will make the

strategies outlined in the consolidated plan part of their dally
work.
L If a State chooses to consolidate its use of State administration

funds (under section 14201 of the ESEA), how the consolidation
of these funds relates to the consolldated State plan under
section 14302.

®  Any critical timelines and benchmarks that will guide related
and ongoing activities.



3. How will the State enable interested local educational agencies, in accordance with
- section 14305 of the ESEA, to develop their own consolidated plans for the use of
Federal funds, and help to develop the capacity of LEAs and schools to use all of
their funds to support hlgh academic achievement for all intended program
beneficiaries? .

4. = For an individual school whose activities are supported with Federal funds, how on a
daily basis will the needs of its students be better met through implementation of the -
| consolldated plan?

An SEA also would provide an update on any significant changes in the procedures for
-distribution of funds, as well as in the amounts and general uses of funds reserved for
administrative and State-level activities, from those described in the preliminary consolidated
plan.

Review of Consolidated Plans

The Secretary proposes that the State’s preliminary consolidated plan be approved
without peer review, but is strongly considering using a peer review process that involves the
assistance and advice of State officials and others with relevant expertise for approving the
final State consolidated plan.’ :

Public Participation Requirements

Section 14303(7) of the ESEA, one of the general consolidated plan assurances
described above in the discussion of the preliminary plan, requires an SEA to assure that
"before the [consolidated plan] was submitted to the Secretary, the State has afforded a
reasonable opportunity for public comment on the plan ... and has considered such
comment." (This assurance applies both to consolidated State plans under section 14302 and
to all individual State plans or applications submitted under individual programs.)

* Invitation to Comment

. The Secretary invites comments from all interested members of the public on this
proposal for the content of the consolidated State plan.
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TO: ‘ Mike Smith
' Frank Holleman.
Terry Peterson
Kay Casstevens

Kay Kahler
FR: - Mike Cohen
RE: Promoting Flexibility in Federal Education Programs

As States continue .to work on the implementation of Goals 2000,
IASA, and School-to-Work, we need to take some visible steps to
highlight the increased emphasis on results and the significant
new flexibility in federal programs. This is important to
support 1mplementatlon at the state and local level, and to
strengthen our position with the Congress in the next session.

I'd like your immediate reactions to the recommendations below--

by this afternoon if at all possible. If we think this is worth

pursuing, we will need to meet tomorrow and begin to lay out the

next steps. I’ve discussed these general ideas, very briefly,

with the Secretary and he has reacted positively; I’d like to get
him a version of this memo ASAP, after receiving your input.

I propose we consider the following:

1. Effectlvely packaging our legislative accomplishments from
the last session to highlight the unprecedented degree of
flexibility built into our programs, tied directly to an emphasxs
on results. The point here, in part, is to remind people that
the Administration and the Congress, working together in a
bipartisan fashion, have already delivered a good deal of what
people want. We can tie this back to the specific agreements the
Nation’s Governors and President Bush reached at the education
summit, to further underscore the bipartisan nature of this
effort, and the fact the this Administration delivered what .
Governors of both parties have been asking from the federal
government for a long time.

Here is a quick cut at the components of the package we might tie
together:

o Goals 2000, a block grant designed to help states
determine and measure the results they want; and
support the improvement strategies necessary to achieve
them.

‘Through Goals 2000, each state is asked to (1) set

challenging academic standards for all of its

students, (2) develop its own approach to
improving schools so students can meet the

. standards, and (3) accomplish these objectives
with broad-based, grass roots, bottom-up



involvement. In exchange, the federal government

- will help by providing (1) access to voluntary
model standards, research findings and examples of
effective practices from around the country, (2)
funds to support the development and
implementation of local and state improvement
plans--with the vast majority of funds supporting
locally-designed reforms at the school level, and
(3) flexibility, through the provision of waivers
from federal statutory and regulatory requirements
if they interfere with the ability of a school,
district, or state to carry out its own
improvement plan aimed at helping all students
reach challenging standards, if they are w1111ng
to be held accountable for results.

clear description of the waiver authority we have in
Goals, ESEA, and STW, with examples of how it can be
used. This should include indications of how and under
what circumstances we would be willing to waive
provisions of the reauthorized ESEA that may otherwise
be onerous. It should also include a description of
the Waiver Review Board we have established to manage
the waiver process, and a commitment to a fixed and
rapid timetable for responding to waiver requests.

o An announcement of the application for the Edflex
' Demonstration Program, through which we will delegate
TN the Secretary’s waiver authority under Goals 2000 to up
3 3;9 5 to six states. The applications for this program will
9\9 ‘ be available shortly (late January, I think.) Since
/ J this delegation is unprecedented, we are challenging
(ﬁ\ states to also go the extra mile, and will award this
N : - authority to states that can demonstrate that they too
- are vigorously promoting flexibility in exchange for
results. States must have an approved Goals 2000 plan
Qx; in order to be eligible, and we anticipate delegating
waiver authority to up to 3 states this Spring. Three
additional states will be selected in approximately a
year, once more states have had an opportunity to
complete their Goals 2000 plans. (Note--we might want
to consider challenging Congress to expand the number
of eligible states.) o

o §A‘brief explanation of the changes in ESEA which .

increase the focus on results against challenging

fﬂg standards for all students, such as schoolwide

S projects, elimination of separate federal testing
requirements and other forms of flexibility for using
federal funds to help students reach these standards

o A clear descrlptlon of the consolidated planning gf
§>.K provisions 1n ESEA, which encourage and enable states/QQ .
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results.
o)
o
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to think through how best to use funds from various
categorical programs to support their overall
improvement efforts, and to combine administrative
funds for more efficient program administration.

A description of the Charter Schools Demonstration/fgﬁ*
Program as another major approach to promoting . ‘
flexibility.for results.

A clear statement of how we intend to aggressively use these
authorities to promote flexzblllty in exchange for improved

The Secretary should announce that he intends to use
these authorities to the maximum extent possible--to
push his authority to the limits--in order to help
every State focus on improved results for all students.
This is especially true for any State with an approved
Goals 2000 plan, because this plan will assure that the
State has a way of monitoring results and has broad '
based support of parents, educators and business for
its approach to achieving results.

We should invite states (Governors???) Eo send'teams to

-meet with us--starting immediately--to work with our

staff to figure out how they can best take advantage of
these authorities. The waiver authority and planning
requirements will enable us to tailor an approach that
meet each state’s needs. We should immediately invite

~people from strategically important states (e.g., with

key governors,. Senators or Representatives) to begin
meeting with us. :

We should announce that we have already begun work on
an integrated monitoring process, and to reorganize the
Office of Elementary and Secondary Education so that we
have an integrated rather than a fragmented approach to
working with states. And we have encouraged this same
teamwork approach in states, through the "mega"
conference early this month.

We should highlight that our approach to implementing
Goals 2000 has preserved every bit of flexibility that
has been written into the law: (1) we have chosen not
to issue new regulations to administer the state grants
program; (2) we have developed a streamlined
application package that eliminates the usual paperwork
burdens--and won a Hammer Award in recognition of how
much this reinvents the typical government approach;

(3) we are beginning to review state plans, relying on
knowledgeable people from the fleld rather than ED
staff to conduct the reviews.

We should announce this approach to flexibility to improve



results soon--ldeally a day or two before the Secretary testifies
before Mr. Goodling’s committee.

o

The Secretary should hold a press conference, ideally
with Gov.. Romer and Gov. Engler participating if they
are available and willing. Business participation,
together with educator participation, would also be
good. .

It would be ideal if the President would participate in
this. This would give him an opportunity to: (1)
underscore education and training as a priority;. (2)
demonstrate that he has remained consistent with the
principles he personally advocated at the
Charlottesville Summit--and delivered on what Governors
agreed was an appropriate federal role; and (3) set his
overall education and training agenda in the context of
the National Education Goals.
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Dear Governor/State School Chief,

I am pleased to tell you that significant new federal legislation was enacted last year
enabling the Department of Education to provide much greater flexibility for state and
local use of federal education dollars, in exchange for an increased focus on
educational results. As a former Governor myself, I am pleased with this shift and
have been working hard to use this new authorlty to its fullest.

After careful analysis of new provisions promoting ﬂex1b111ty, I am writing you to
outline a number of ways in which your state can tailor federal program resources to
best meet your needs. I am also making available teams from my Department, upon
request, to help you understand how to take advantage of these new opportunities. If
you or your staff are interested in exploring these issues further with us, or arranging
a visit with a Department team, please feel free to contact my senior advisor Mike
Cohen at (202)—401-3000.

I thought it might be helpful to briefly outline for you the major legislative vehicles
that support greater ﬂex1b111ty, and to provide several additional documents explaining
these opportunities in greater detail. I hope that your efforts to improve education for
all students in your state can benefit from the dramatic new approach to federal
education programs described in these documents. -

Summary of major provisions:

School-to-Work and Goals 2000 Lnts to support reform plans custom-made by states

and communities. .

School-to-Work and Goals 2000 grants are designed to support reform efforts custom-
made by your state, and by communities and schools in your state. As a former
Governor, I have long believed that greater flexibility in federal education programs
would better enable states and communities to improve the education of their students,
and that one size does not fit all in American public education.. I am pleased to tell
you that School-to-Work, Goals 2000, and my Department’s approach in
implementing these acts, are shaped by these principles.

Both laws, enacted last year with broad and bipartisan support, invest in state and
community efforts to address critical needs in American public education. These
critical needs include preparing -our students for the world of work, professional
development opportunities for teachers, raising academic standards for all students,
investing in educational technologies, and keeping our schools safe and drug-free.
States, communities, and schools can use these investments to strengthen and
coordinate their own initiatives to address these critical needs.
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My Department has also worked hard to implement these laws as flexibly as possible.
The application for first-year Goals 2000 funding was only two pages, no regulations
have been issued at all, and the average length of time for reviewing and funding
applications was only 23 (?) days..

Waiver requests from fe_deral statutes and regulations.

Your state -- and school districts and schools in your state -- may request waivers
from most programmatic and regulatory requirements associated with the reauthorized -
Elementary and Secondary Education Act, and certain other federal education
programs. Under new authority in the Goals 2000, School-to-Work, and Elementary
and Secondary Education acts, my Department is prepared to work with your state to
remove programmatic or regulatory obstacles impeding your ability to help children .
reach challenging academic standards. Attached in Tab A is guidance explaining the
waiver process in greater detail. States or school districts considering requesting
waivers can also call 1-800-USA-LEARN, extension 532, to discuss walver
opportunities with a Departmental representative.

Moreover, waiver requests from states, school districts, and schools can help guide
future legislative proposals that balance the ‘need to reduce statutory and regulatory
requirements, with the need for some accountability in the use of taxpayers money in
education.

Ed-Flex Demonstration Program States may reguest authongy to waive federal ~
statutes and regglatlon :

A demonstration program in the Goals 2000 Act allows me to select up to six states to
become education flexibility demonstration states, receiving authority to waive federal
education statutes and regulations on their own. A state receiving this authority may
waive federal laws and regulations affecting the state, school districts, and individual
schools. My Department intends to conduct two separate competitions, the first as-
early as this spring, and the second within the following year, to select the six states.

By law, I may select up to three states with a population of over 3.5 million, and up
" to three states with populations under 3.5 million. Moreover, a state must have
developed an approved state education. reform- plan under the Goals 2000 Act, in
“order to be eligible to apply for ed-flex authority. The state must also waive its own
statutory and regulatory education requirements, while holding schools and districts
accountable for the performance of their students. '
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Charter Schools Demonstration Program

¢

One of the most innovative new strategies to promote flexibility and redults-based
accountability in education is the provision of "charters” to those interested in
establishing new schools. Because one of the greatest challenges facing those
interested in developing charter schools is getting started, the reauthorized Elementary
and Secondary Education Act provides start-up grants to charter schools in states with
charter school laws. Moreover, the Charter Schools program gives the Secretary
extremely broad authority to waive the vast majority of federal education laws and
regulations for charter schools.

The Administration asked for $15 million to fund this grant program in FY 1995,
Congress appropriated $6 million. In addition to these funds, I strongly encourage
states to consider using Goals 2000, School-to-Work, and other federal funds to
support the development and operations of charter schools. = Attached in. Guidance B
is a more detailed description on how your state, and charter schools in your state,
may apply for these funds.

Schoolwide programs

The Improving America’s School Act of 1994 significantly expands the number of
schools eligible to become "schoolwide" programs, and dramatically increases
flexibility in the use of federal program funds to support these programs. By the
1996 school year, schools with at least 50% low-income children will be eligible for
schoolwide status, increasing the total number of potential schoolwide programs from .
8,000 to 20,000 schools. Moreover, for the first time, these schools will be able to
combine most of their federal funds, not solely their Title I funds, to support
schoolwide reform and will be freed from the separate statutory and regulatory
requirements governing each federal education program. In return, these schools will
be called upon to develop comprehensive plans to improve teaching and learning in
the school as a whole, and to meet the needs of the children whose programs are
included in the plan.

Elimination of burdensome Chapter 1 testing and reporting requirements. -

The reauthorized Elementary and Secondary Education Act eliminates burdensome
testing and reporting requirements. No longer will the federal government require
Chapter 1 schools to give annual norm-referenced tests, in grades 2-12, to evaluate
student progress. Nor will the federal government any longer require states to
comply with burdensome annual reporting requlrements and analyses of types of
children participating in various federal programs.[??] In place of separate °
assessments, your state may now use its own assessments to evaluate the progress of
students served by IASA programs. Moreover, we now encourage you to provide
assessment information to your communities, rather than to the federal government



Again, I hope this brief summary is helpful. [but these final two paragraphs are
rough.] You should know that my Department is working hard on a wide array of
administrative and other activities to enable you to take the greatest advantage of these
opportumtles and promote flexibility and burden-reduction in the operation of federal
programs. For example, the Department published in the Federal Register this week
a draft notice outlining how states and local school districts might submit a single
"consolidated” plan to receive funds from most federal programs. Moreover, the
Department is pioneering a new method of integrated monitoring; no longer will we
send Department staff to monitor different federal programs throughout the year.
This approach will be replaced by teams who visit states at the same time, focusing
on how well the state is making progress toward results it has defined, rather than on
rules and regulations established in Washmgton

Moreover, our office of Elementary and Secondary Education is reorganizing around
teams designated to individual states and regions, rather than around individual
programs. Finally, we are avoiding regulation wherever possible in the .
implementation of new laws, and are working hard to reduce paperwork and other
burdens imposed on states and schools. ' :

I look forward to working with you to support your efforts to improve education.
Best wishes in the New Year, and please fccl free to contact me with questions or
concerns at any time.

Sincerely,

Richard Riley
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EXCHANGING RED TAPE FOR HIGHER STANDARDS AND GREATER ACHIEVEMENT

-- By Richard W. Riley

President Clinton and | support increased flexibility for schools and school systems because we know well
that the needs of communities differ significantly from one to another, that a "one-size-fits-all" approach to

improving education will not work.

When | first arrived at the U.S. Department of Edﬁcation 3 years ago, | was handed a just-completed
General Accounting Office (GAO) report that examined the Department’s previous management structure
and financial controls. The GAO report concluded that the Department's manégement practices
inadequately supported our major initiatives and that the Department was over-regulated and
bureaucratic. Rather than turning around and going home, our team set out immediately to correct those
problems, first, by hiring one of the principal critics from GAO to head up one of our key offices and,

second, by beginning to implement many of the recommendations contained in those reports.

While we still have much work to do, | am happy td report progress since 1993, We have thrown out or
simplified almost 40% of our regulations, cut the required paperwork to get student loans, and proposed
eliminating 60 outdated programs. The number of Education staff is more than 30% smaller now than

under the old HEW, and is projected to shrink further over time.

Major Congressional action was required for some of the needed changes in our Department and the

programs it administers.

For example, when | came into office, | had no authority to grant waivvers to allow local school districts or
states t6 try out their own innovative ideas with federal program funds. But, using our overhauled
education legislation signed by President Clinton in 1994, in the last year alone, the Department has
granted 90 waivers to local school districts and has given 5 states unprecedented Ed-Flex waiver authority

-covering a number of our major programs -- dramatic regulatory relief and flexibility, demonstrating true

respect for our long American tradition of state and local control of education.

| would like to share with 'you more details about the improved opportunities from two pieces of the
Presideng‘s Iégislation that provide increased ﬂexibility, cut red tape, and provide better resources to

schools, school districts and states to start and expand their own education improvements and lift cc\rs;=
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academic standards: Goals 2000 and the Improving America's Schools Act (the reauthorized Elementary
and Secondary Education Act or ESEA).

Raising Education Standards Acrgss America -- the Goals 2000 Act. As the son of a school board

attorney, a PTA member, a governor and now the Secretary of Education, I've observed that the hardest
mohey to get at the local level is resources for schogols to improve themsélves, raise standards of.
achievement and discipline and build partnerships for needed change. Excellence grants from Goals
2000 provide such resources for local school improvements geared to challenging education standards,
with no new regulétions.

In participating districts, Goals 2000 funds already are being used to build partnerships around parents,
teachers, district officials, business people, and others in the community in developing and putting into
action local strategies for improving teaching and !earhing. For example, in just six months, using its
Goals 2000 subgrant, a Durango, Colorado parent and teacher reform partnership nearly doubled parent

and community participation in school reform efforts and increased volunteer hours by 85 percent.

Through Goals 2000, high school students in one Pennsylvania community are visiting shop floors and
factories to learn how math and science concepts taught in the classroom are used in the workplace. In
Ohio, Goals 2000 is supporting the efforts of 126 low-performing districts to increase the level of academic

achievement of students on state proficiency tests.

A New Focus on Improving Schools -- Title | Overhauled. Under Title [ of the ESEA, beginning in

1896-97, schools with an enrollment of at least fifty percent low-income students will be eligible to operate
an improvement program for the entire school. These almost 20,000 schools can combine most of their
Federal education program funds (not solely Title I} with State and local resources to support serious
schoolwide improvements. These schools are exempt from most Federal requirements such as tracking
dollars to specific services for particular students, so long as the intent and purposes of the programs are
met. In return for this flexibility, participating schools develop and implement comprehensive plans to

improve teaching and learning geared to challenging standards across their entire school.

More schools and districts may want to take advantage of this bold attempt to strengthen an entire
school's curriculum, instruction, accountability and parent involvement to boost student achievement and
discipline. In 1994-95, less than half of those eligiblé schools across the U.S. were operating schoolwide
programs with Title | funds. In preparation for next school year, school districts with qualifying schools

may want to provide extra technical assistance, training, and staff development and planning time to take



Page 3}

advantage of this opportunity to make significant advances.

The new flexibility in Title | is not limited to schoolwide programs. Now, for all schools participating in Title
|, program funds may support professiohal development for any teacher that works with Title | students,
not solely the Title | teachers. Title | also encourages school-parent compacts which invite better

teacher-parent collaboration to address pressing needs in their school.

Beyond the flexibility provided by the ESEA itself, the Department of Education haé sought to increase the
flexibility of its elementary and secondary programs by keeping regulations to the minimum necessary,
simplifying those that are required, and eliminating the rest. For instance, under Safe- and Drug-Free
Schools provisions, schools and districts can develop comprehensive strategies to make schools and
surrounding communities safer, more disciplined and drug-free for their students. Overall, for thoée
elenﬁentary and secondary education programs that have been reauthorized since the beginning of the
Clinton Administration, the Department has eliminated two-thirds of its regulations . . . and we are looking
for more ways to cut red tape. '

Waivers from Federal Statutory and Regulatory Requirements. Even with a more flexible ESEA and many
fewer regulations, schools, school districts, and states may encounter Federal program requirements that
interfere with their strategies for improving quality of insiruction and student academic performance. Now,
for the first time ever, Goals 2000 and the ESEA give the U.S. Department of Education authority to

b‘fovide waivers for the vast majority of statutory and regulatory requirements for our major programs. For

example:

The Fort Worth, Texas School District received a waiver allowing it to target an extra portion of its Title |
doliars to four high-poverty, inner-city elementary schools. The schools were chosen for a complete
overhaul due to low achievement and other factors. The schools, all operating as schoolwide programs,
use Title | funds to improve instruction for all their students and will reorganizie staff, lengthen the school
year, focus on teaching reading and math, provide extensive teacher training, and strengthen links to their

community.

- As bart of Oregon's comprehensive. school improvement efforts, the State Department of Education
received a waiver of Perkins Act provisions in order to link community colleges and school districts in an
innovative consortia arrangement. The consortia will receive Perkins funds to provide high quality
vocational education programs to both high schoo! and poétsecondary students. Without the waiver, this

collaboration would not have been possible.
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Based on needs identified by member districts, the Riverview Consortium in Shippensville, Pennsylvania
received a waiver enabling it to use up to 50 percent of its Eisenhower professional development funds for
local teacher training in core academic subjects other than math and science. Without a waiver -- due to
current appropriations levels -- the law would have required the consortium to use almost 95 percent of its

Eisenhower dollars on professional development activities in math and science, regardless of local needs.

L—Ff@x. Perhaps.the moét dramatic example of the Deparfment’s new flexibility is the Education
Flexibility Partnership Demonstration Program (Ed-Flex) established by the Goals 2000 Act. Under
Ed-Flex, the Secretary may delegate up to six State Educational Agencies the auihority to waive certain
Federal statufory or regulatory requirements affecting the State and its districts and schoals, in order to
remove barriers to better teaching and learning. To apply for the demonstration, a State must have an
approved State education improvement plan under Goals 2000. In addition, the State must provide
appropriate waivers to local districts and schools. Those affected by the waivers agree to be held
accountable for the academic performance of their students. Requirements pertaining to health and
safety, civil rights, and parental participation may not be waived. So far, Oregon, Kansas, Massachusetts,
Ohio, and Texas have been selected for Ed-Flex, with a sixth state to be chosen soon; three states

{Kansas, Massachusetts, and Oregon) have already begun approving waivers.

Public Charter Schools. Public charter schools aré another important new tool for promoting effective

local innovation, better accountability, and choice in public education. Because one of the greatest
challenges facing charter school developers is getting started, the ESEA provides start-up grants, for up to
three years, to public charter schools in States with charter school laws. Moreover, this program gives the
Secretary broad authority to waive, for public charter schools, most statu'tory and regulatory requirements
of federal education programs. The Department awarded $6 million to help start charter schools in eleven
States last year, and the Clinton Administration will seek enough funds to help'open nearly three thousand
charter schools over the next four years. In a recent meeting in Minnesota, a district school board

member told me how having a charter school as pa& of his district helped the dis’u;ict treat all of their
schools with more autonomy and focused the district's attention on helping schools reach mutually agreed ‘

upon goals rather than micromanagement.

Conclusion. In his State of the Union Address last month, the President challenged all bf us to do our part
to adopt high standards for students and teachers, cut red tape so that teachers, principals, and parents
working together have more flexibility for grassroots reform, and focus on accountability. Your leadership

is key to energizing local improvements, school by school, neighborhood by neighborhood, and across
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your community. Sustained support for raising standards and constant attention on better teaching,
learning and accountability are vital to moving education forward.

Building on the progress of the past couple of years, our Department will continue to explore ways to
provide more flexibility and cut unnecessary red tape and to use the improved legislation and U.8.

Department of Education fu‘nds in ways that better support local effective innovation.

I was proud recently to stand with many of you on the steps of the U.S. Capitol in opposing the unwise
and drastic proposals in the new Congress to cut education funding for students and local schools.

Thank you for your time and tireless dedication to America’s children. -



