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FLEXIBILITY AND BURDEN-REDUCING PROVISIONS
IN THE IMPROVING AMERICA’S SCHOOLS ACT

INTRODUCTION

The Improving America’s Schools Act of 1994 (IASA), which reauthorizes the
Elemeéntary and Secondary Education Act of 1965 (ESEA), represents a major shift .
in the focus of Federal education programs -- a departure from fragmented :
education programs that have often impeded innovation and coordination to flexible
programs that promote system-wide reforms based on challenging academic

" standards for all students. The legislation prowdes greater decisionmaking
authority and flexibility to schools and teachers, in exchange for greater
responsibility for student performance. Emphasizing education results, the IASA
contains fewer burdens and requirements and offers significant opportumtles for
cost savings and more effective uses of funds by State and local agencies.

* The key flexibility and burden-l?éducmg provisions of the new legislation are
outlined below. The Appendix contains a more comprehensive description of other
flexibility and burden-reducing provisions applicable to specific programs.

A KEY FLEXIBILITY AND BURDEN-REDUCING PROVISIONS
WITH GENERAL APPLICABILITY :

1 WAIVERS

The Secretary has broad authority to grant waivers of ESEA statutory and
regulatory requirements applicable to state and local educational agencies (SEAs and
LEAs), Indian tribes and schools. A waiver may be granted if, among other things,
it will increase the quality of instruction or improve teaching and learning. (Section
14401 of the ESEA) (The attached chart contains a side-by-side comparison of the
new waiver provisions in the ESEA, the Goals 2000: Educate America Act, and the
School-to-Work Opportunities Act.) ;

2. CONSOLIDATION OF STATE AND LOCAL
_ ADMINISTRATIVE FUNDS

SEAs have the option of consolidating funds made available for State
administration under Title I of the ESEA, other major ESEA programs, and Goals
2000. Administrative funds may be used for activities designed to enhance the
effective and coordinated use of the funds available under the various programs. In
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addition, an SEA may authonze LEAs to consolidate admmlstramve funds
(Sectlons 14201 14203)

The consolidation of administrative funds encourages fully integrated and
coordinated services, while eliminating the need for duplicative administrative
activities in each program, and for burdensome time distribution records for
individual programs--the subject of many compliance problems in the past.

'3, BETTER USE OF UNNEEDED FUNDS

With the approval of its SEA, an LEA may use up to 5 percent of the funds
available under certain "covered programs" (as defined in section 14101(10)),
excludmg Part A of Title I, for the purpose of another covered program. To utilize
this provision, an LEA would demonstrate that the funds are not needed for the
program for which they were awarded. The provision gives the LEA flexibility to
- make more effective use of its funds. (Section 14206(a))

4. COORDINATED SERVICES

An LEA, school, or consortium of schools may use up to 5 percent of the
funds it receives under the ESEA for the establishment and implementation of
coordinated services projects under ESEA Title XI, which are comprehensive
approaches to provide students and their families w1th access to needed social,
health, and education services through community-wide partnershlps (Section
14206(b)) - »

5. CON SOLIDATED STATE AND LOCAL PLANS AND
APPLICATIONS

An SEA may submit a consolidated State plan or a consolidated State
application for the following programs: the "covered programs" as defined in section
14101(10)); the Even Start program; Prevention and Intervention Programs for
Youth Who Are Neglected, Delinquent, or At-Risk of Dropping Out; programs under
Part A of Title II of Perkins; programs under Goals 2000 and School-to-Work; and
other programs designated by the Secretary ‘Similarly, there are provisions for the
LEAs to submit applications or plans for "covered programs” to SEAs on a
consolidated basis. This authority snnphﬁes application requirements and reduces
burden for SEAs and LEAs, and helps improve teaching and learmng by
encouraging greater cross-program coordination, planning, and service delivery.
(Sections 14302, 14305) ‘
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6. PUBLIC CHARTER SCHOOLS

The Secretary is authorlzed to make awards to SEAs (or an authonzed
public chartering agency" that serves the State) to conduct a charter school grant
program that, among other things, assists educationally disadvantaged and other
students to achleve challenging academic standards, offers flexibility under the
. State’s charter schools laws, and involves input from parents and other members of
-the community. Furthermore, the Secretary has broad authority to waive applicable

statutory or regulatory requirements in order to promote the purposes of the
charter school provisions. (Sections 10301 through 10307)

B.. KEY FLEX[BILITY AND BURDEN-REDUCING PROVISIONS IN TITLE T

1.  SCHOOLWIDE PROJECTS

The ESEA expands the schoolwide program approach by reducing the
"ehglbﬂlty thresholds" for schools from the current 75 percent children from low-
income families to 60 percent in school year 1995-96, and 50 percent starting in
school year 1996-97. Schools with schoolwide programs will now have substantial
flexibility to use funds under Part A of Title I in combination with other Federal,
State, and local funds to upgrade the entire educational program of the school and :
promote reform. Separate and burdensome accountability and fiscal requlrements '
are eliminated.

(Section 1114)

The reauthorized ESEA should increase the number of eligible schoolwide
projects by about 12,000 schools (for a total of approximately 20,000 schools).

1

2 ACCOUNTABILITY AND TESTING

Burdensome Federal reporting requirements and mandatory use of norm-
referenced tests have been eliminated. States will be able to determine their own
standards and assessments for the purposes of Title I accountability. LEAs will no.
longer have to test each Title I child annually to determine whether desired
~outcomes are achieved and whether a school is in need of program improvement.
Burdensome annual reporting requirements regarding test results and participation
data are eliminated. States are permitted to use already existing standards
developed in response to Goals 2000 or as part of their own State education reform
efforts to assess the progress of Title I students and to identify schools that are in
- need of program improvement. (Sectmn 1111)

- 3 -
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. APPENDIX

IASA PROVISIONS THAT
PROVIDE FLEXIBILITY AND REDUCE BURDEN

The following is a more complete summary of the IASA provisions that provide
flexibility and eliminate burdensome requirements on grantees

A

ESEA TITLE I, PART A — IMPROVING BASIC PROGRAMS
OPERATED BY LEAS

Title I focuses on upgrading academic achievement, with each State
developing or adopting its own challenging academic standards for all
students. : : :

Local schools have much greater authority to make decisions concernmg
Title I services prov1ded to their students, mcludmg identifying and selecting
students for services.

Local agencies are not required to provide services through particular

mstructlonal methods or in a particular settmg such as through "pullout
programs.” ,

Schools, teachers and students are no longer penalized for success.
Requirements that restricted the continuing participation of participants who
succeeded are eliminated, and incentives for success are included.

Various requirements promote the alignment of all educational components,
including integrating Title I programs as part of the State’s overall systemic
reform efforts to ensure that all students served by Title I reach challenging
academic standards. For example, where a State has developed a set of State-
wide assessments for children, 1t will be able to use those assessments for
Title I purposes.

‘States and localities may submit consohdated program plans and applications,

and consolidate administrative funds in order to better integrate programs
and reduce the need to spend funds on unnecessary recordkeeping. (See
page 1 of main text)
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The'Secretary has broad authority to waive statutory or regulatory

requirements for an SEA, LEA, Indian tribe, or school that receives funds
under Title I or ESEA programs to help increase the quahty of instruction

" and!improve academic performance. (See attached waiver chart)

‘The schoolwide program approach is expanded, providing recipients with

substantial flexibility to use Title | funds in combination with other funds to
upgrade the entire program of the school. (See page 3 of main text)

Burdensome Federal reporting requirements and mandatory. use of norm-
referenced tests and other testing requirements have been eliminated, so that
recipients may develop programs that address their partlcular needs. (See

- page:3 of main text).

LEAs: may use Title I funds, in combination with State local, and private
funds, to develop and implement public school choice programs for eligible
children that permit parents to select the Title I public school that their

. children will attend.

Title I funds for professional development purposes may be combined with
ESEA Title II funds, funds under Title III of Goals 2000, and funds from
other sources to design more effective development programs with less

requirements.

All staff in a Title I school may benefit from Tltle I professional development

‘activities.

i

ESEA TITLE I, PART B — EVEN START FAMILY LITERACY PROGRAMS

Eligibility for services has been expanded to mclude teen-age parents who are

- generally among the most in need.

States are provided greater flexibility in the operation and evaluation of
programs through changes such as (a) the removal of the restriction on the
use of funds under Part A of Title I and other Federal funds (other than ,
Even Start funds) for meeting the local share requirement; (b) the elimination

. of the requirement that an eligible child must reside in a Title I participating

area;.(c) the authorization for other family members to participate in the
program when the participation would serve program purposes; and (d) the
elimination of the requirement for representative distribution of funds
between urban and rural areas.
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ESEA TITLE I, PART C ~ EDUCATION OF MIGRATORY CHILDREN

States have the option of submitting a consolidated application that is
1ntegrated with other ESEA programs and Goals 2000. ‘

Application reqmrements have been smxphﬁed Previous requirements for
non-essential narrative descriptions to be included in the State application
have been eliminated; these matters are now. treated as application
assurances.

The Migrant Student Record Transfer System has been eliminated, so that
State and localities can spend less time collecting and entering data into a
computer system, and more time providing direct services to children.

The statutory distinction between formerly migratory students and currently
migratory students has been ehmmated, thus eliminating the need to track
student "status" and to prioritize services to currently migratory chlldren over
formerly migratory children.

Specific 'annualper‘formance report requirements have been eh’minated.

States may now measure the effectiveness of their migrant programs using
the same evaluation approaches and high content standards that are used for
all children, including Title I students. Among other things, this change
eliminates the need to administer standardized, norm-referenced tests to
migrant students when the State uses cmtenon-referenced testmg, portfohos
or other types of assessment measures.

Schools now have the flexibility to combine migrant funds with State and
local funds for programs at schoolmde programs.

Local programs have clear statutory authority to meet the academic needs of
educatmna]ly deprived migratory students that do not specifically relate to
migrancy, with either Title I or migrant funds.

States with annual allocations of $1,000,000 or less will have the option of
developing consortium arrangements with other States or appropriate entities
to deliver services more effectively and efficiently. States that enter into
consortium arrangements will compete for incentive grants of up to $250,000.

In order to enhance the interstate or intrastate coordination of Imgrant
programs, the Department may issue a grant or contract not only to an SEA
but to any public or private nonprofit agency.

i/
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ESEA TITLE ], PART D ~ PREVENTION AND INTERVENTION

- PROGRAMS FOR CHILDREN AND YOUTH WHO ARE NEGLECTED,

DELINQUENT, OR AT-RISK OF DROPPING OUT

Institutions are given the flexibility to combine Federal program funds with
State and local funds in institution-wide programs to upgrade the educational
program of the entire institution.

State agencies may operate three—year programs, rather than just smgle-year
programs. . ;

State agencies may use up to ten percent of their funds to support projects

that:facilitate the transition of children from State-operated institutions to
LEA: programs. _ .

ESEA TITLE I - DWIGHT D. EISENHOWER PROFESSIONAL

'DEVELOPMENT PROGRAM

The new law supports efforts to improve teéching and learning through

- sustained and intensive professional development in all core subject areas

while maintaining mathematics and science as a high priority. Specifically, -
Federal assistance over $250,000,000 may be used for professional
development in subjects other than mathematics and science.

State plans need to be submltbed less frequently -- every five years rather
than every. three years. '

ESEA TITLE IV — SAFE AND DRUG-FREE SCHOOL AND
COMMUNITIES

The Safe and Drug-Free Schools and Communities Act (SDFSCA) increases
flexibility for Governors, as well as State and local educational agencies, to
implement and integrate a broader range of prevention initiatives, including
those that address school violence. LEAs will have the flexibility to design
their own programs that more effectively address local prevention needs.
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Governors have more flexibility in using their formula funds. The SDFSCA
eliminates most of a complicated series of set-asides for use of Governors’
funding, leaving only a 10% set-aside for law enforcement education

- partnerships. The complicated and administratively burdensome definition of
"high-risk youth" has also been eliminated. -

SEAs have increased flexibility to target funds to high-need LEAs, and to
determine the criteria for designating high-need LEAs. Previously, all
funding was allocated to LEAs based on'a formula contained in the statute.

SEAs may now determine the contents and frequency of LEA reports. The
- prior law required annual progress reports, and prescribed the contents of the
" report.

State reports need to be submitted less frequently -- every three years rather
than biennially. New requirements for the contents of State reports are less
prescriptive, and focus on progress toward meetlng measurable goals and
objectlves

The new law eliminates many other burdensome requirements -- e.g., the
drug-free school "certification" requirements; requirements for annual
distribution of policy statements to employees, students, and parents; and
SEA "monitoring” responsibilities with regard to the certification
requirements. _

LEA application requirements for funding are decreased; a lengthy series of
assurances and descriptions were eliminated as part of the reauthorization.

ESEA TITLE V, PART A - MAGNET SCHOOLS ASSISTAN CE

Recipients may use funds for instructional activities that are designed to .
make the special curriculum offered by the magnet school project available to
students who are enrolled in the school but who are not enrolled i in the
magnet school program.

Recipients may to use up to 50% of the funds awarded in the first year of the
project for planning activities. ,

Three—year grants (rather than two-year grants) will be available to promote
the development and implementation of new and innovative programs.
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H ESEA TITLE V, PART B — WOMEN’S EDUCATIONAL EQUITY

o The program scope has been expanded to allow the use of funds for both
demonstratlon and local implementation activities. ’

| 1 ESEA TITLE VI — INNOVATIVE EDUCATION PROGRAM STRATEGIES

o ~ Compared to the old Chapter 2 program, Title VI reports (on the use of
: funds, the types of services, and the students served) need to be submitted
less ﬁ-equently -- biennially rather than annually .

0 There are fewer requirements (e.g., set~a51de restnctlons) on LEAs for the
targeted use of funds. .

o LEAs may collaborate in the use of funds for GoalS'ZOOO and Title I school
improvement programs to support common targeted areas.

d. ESEA TITLE VII — BILINGUAL EDUCATION, LANGUAGE
ENHANCEMENT, AND LANGUAGE ACQUISITION PROGRAMS

0 Applicants have considerably more flexibility in designing their program
They no longer have to meet requirements for transitional and devlopmental
bilingual education, or for special alternative 1nstruct10n

o  ThePartA apphcatlon requirement is less burdensome

o Rec1p1ents need only submlt a summary report descnbmg the State s use of
funds

K. ESEA TITLE VIII - IMPACT AID

o LEAs no longer have to 1dent1fy and update multlple comparable properties

: for use in establishing the estimated assessed value of their eligible Federal
property. Instead, their local tax assessors will set a single value for the
Federal property based on highest and best adjacent taxable property.

-6 -
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~ In the school construction program, the need for applications to be submitted

in'a: competitive grant process has been eliminated. Instead, formula grant
payments will be automatically computed based on the data in other
applications.

1.

- ESEA TITLE IX, PART A — INDIAN EDUCATION

Indian Education funds may be combined with other Federal, State, and local
and federal funds to support schoolwide projects.

Two. existing authorities for demonstration programs are combmed into one
authority, and two professional development programs are combined into a
single authorlty

ESEA TITLE X, PART B — GIFTED AND TALENTED CHILDREN

The purpose of the program has been broadened to encourage the
development of challenging curricula for all students through the appropriate
application of methods developed for the gifted and talented.

ESEA TITLE XIV — GENERAL PROVISIONS

The new law provides for (a) optional consolidation of State and local
administrative funds; (b) the use of unneeded funds in other programs; (c) the
use of funds for coordinated services projects under ESEA, Title XI; (d)
consolidated State and local plans and apphcatlons, and (e) public charter
schools. (See main text)

The Secretary has broad authority to waive certain statutory and regulatory
requirements for State and local educational agencies, Indian trlbes and

-schools. (See attached waiver chart)

The new law further reduces burden by prov1d1ng for umform State and local
assurances, thus relieving State and local agencies of the burden of
understandmg and complying with varying and inconsistent assurances under

-7 -
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different prograins.

THere are uniform provisions for meeting requirements on maintenance of
effort and on the participation of private school children. :

JASA TITLE II - AMENDIV[ENTS TO THE GENERAL EDUCATION
PROVISIONS ACT

The Secretary is authorized to provide for the joint funding of programs.
This will encourage coordination and integrated planning and reduce
. fragmentation of programs at the Federal level.

The Secretary may dispense with notice and comment rulemakmg in the first
competition under a new or substantially revised program. This facilitates
early award of grants for such competitions. The new law also eliminates
delayed effectwe dates, which will also facilitate earlier awards.

Law enforcement records may be released in certam cases 1nvolwng
subpoenas and the juvenile justice system. :

The requirements for obtaining a grantback are eased.

States need only furnish data on the uées of Federal funds every other year,
rather than every year.

State and local grantees are only required to retain Federal education
program records for three years, rather than five.

IASA TITLE i, PART A- EDUCATION FOR HOMELESS
CHILDREN AND YOUTH
States reports are due every three yéars, rather than every two years.

The statutory restriction against prowdmg subgrant services at sectanan
facxhtles has been ehmmated

LEAs have greater ﬂex1b111ty in expending funds because the percentage
requirements concerning primary and related activities have been eliminated.



COMPARISON OF WAIVER PROVISIONS IN
THE GOALS 2000: EDUCATE AMERICA ACT,
THE ELEMENTARY AND SECONDARY EDUCATION ACT,
AND THE SCHOOL—TO-WORK OPPORTUNITIES ACT

GOALS 2000 ~ ESEA _SCHOOL-TO-WORK =“
GENERAL COVERAGE OF ) Any statutory or regulatory - Any statutory or regulatory Any statutory or regulatory
WAIVERS requirement applicable to: - requirement of the ESEA | requirement of:
ESEA Title I -- Helping ) ' ESEA Title I — Helping .
. : Disadvantaged Studenta Meet High ' Disadvantaged Students Meet :
- Standards High Standards ,
ESEA Title II -- Eisenhower ESEA Title II ~ Eisenhower
Professional Development’ ) . ‘ Professional Development
ESEA Title IV -- Safe and Drug- ESEA Title IV — Safe and Drug-
Free Schools and Communities Free Schools and Communities
ESEA Title VI -- Innovative | | ESEA Title VI -- Innovative
Education Program Strategies Edumtion Program Strategies
ESEA Title VII, Part C - : \ ESEA VI Part C - Emergency
Emergency Immigrant Education - o ' ’ Immigrant Edueatlon
Perkins ! : » Perkins 2

1 The recently enacted Improving America's Schools Act of 1994 (P.L. 103-382) contains
conforming amendments that were intended to replace the program references in the Goals 2000
legislation with the approprlate references in the reauthorized ESEA. However, in a
technical drafting error, certain provisions of the ESEA bill were reorganized after the
conforming amendments were drafted, without corresponding changes to the conforming
amendments. The references in the chart refer to the programs for which Congress intended
waivers to be authorlzed.

2 The conforming amendments for School-to-Work contain the same drafting errors as
those for Goals 2000. See note 1 above.
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ESEA

SCHOOLJI'O-WOR.K “

SEA on behalf of LEA or school
that receives funds under Title III
of Goals, if SEA approves waiver

request

SEA on behalf of LEA or school
with reform efforts comparable to
Section 306 activities, if SEA

REQUIREMENTS THAT MAY maintenance of effort maintenance of effort maintenance of effort
NOT BE WAIVED e : )
' comparability comparability comparability
equitable participation of students equitable participation of students éqﬁitable participation of students
and staff in private schools and teachers in private schools in private schools
parental participation and parental participation and student and parental participation
involvement involvement and involvement
distribution of funds to States and distribution of funds to States, dwtnbutxon of funds to States and
LEAs LEAs, or other recipients LEAs
In addition, civil rights applicable civil rights requirements ‘ public health or safety, labor
requirements and health and safety ‘ standards, civil rights, )
_ requirements will not be waived. supplement, not supplant occupational safety or health,
o environmental protection
Title X/Part C charter school
- requirement eligibility of an individual for
] participation-in a program
prohibitions regarding State aid or .
use of funds for religious worshlp prohibitions or restrictions
or instruction regarding construction
requirement relating to basic -
_purposes or poals of program
WAIVER APPLICANTS SEA acting in its own behalf -SEA acting in its own behalf - State acang in its own behalf

LEA, after review by the SEA

LEA on behalf of a school, after
review by SEA

Indian tribe on behalf of schools

_operated by tribe

. partnership
local partnership, if State fails to

State on behalf of local

make determination to submit or
not to submit within 30 days of
receiving application

approves waiver request



be waived and goals recipient
intends to.achieve

describe action SEA has taken to
remove State barriers identified in
LEA applications for waivers

describe goals of waiver and
expected programmatic results

describe number and types of
students impacted

describe timetable for
implementation

describe process for SEA
monitoring, on biannual basis,
progress in implementation

(see also review criteria in box

_below).

describe requirements to be waived
and how waivers will increase
quality of instruction or improve
academic performance

if applicable, describe which similar
State and local requirements will
be waived, and how waivers will
help achieve stated objectives

describe specific, measurable
educational improvement goals and
expected outcomes for all affected
students ‘

describe methods to be used to
measure progress in meeting goals
and outcomes

deseribe how schools will continue
to provide assistance to same
populations served by programs for
which waivers are requested

(see also review criteria in box
below) -

APPLICATION REQUIREMENTS | identify requirements requested to | identify Federal programs affected .| identify specific requirements to be

wal

describe specific, positive outcomes
expected from waiver, and why
outcomes cannot be achieved while
complying with requirement

describe process to be used in
monitoring progress in
implementing waiver

(see also review criteria in box
_below) ‘




ESEA

SCHOOL TO-WORK

requirements requested to be
waived impede ability to carry out
State or local improvement plan

SEA has waived, or agrees to
waive, similar requirements of
State law

for statewide waivers, demonstrate
that SEA has provided LEAs and
parent organization opportunity to
comment, and submit LEAs
comments to Secretary

for LEA waivers, demonstrate that

| parents, community groups, and

advocacy or civil rights groups were
provided opportunity to comment

underlying purposes of the
statutory requirements of each
program for which waiver is
granted continue to be met

no explicit criteria, but waiver
application must meet”
requirements listed above

requirements s@ught to be waived
impede ability to carry out STW
Ach i .

State provides documentation of
necessity of waiver, meeting
application requirements listed
above .

State waives, or agrees to waive,
similar requirements of State law

- State has provided relevant

1 partnerships and LEAs with

opportunity to comment on State
request ;

State provides, to extent feasible,
students, parents, advocacy and

| civil rights groups, labor and

business organizations, 7
opportunity to comment on State
request

State has submitted comments of -

partnerships and LEAs to
Secretary
DURATION, EXTENSION, AND | Up to 4 years Up to 3 years Up to 5 years
TERMINATION OF WAIVERS ° A } ‘ ’ o (
: May be extended if waiver has been | May be extended if waiver has been | May be extended if waiver has

effective in enabling State or
affected LEAs to carry out reform
plans

May be terminated if performance: -

of SEA, LEA, or school affected by
waiver is inadequate to justify
continuation

-] effective in enabling recipient to

carry out activities for which
waiver was requested, waiver has
contributed to improved student
performance, and is in public
interest

May be terminated if performance
of State or other recipient has been
inadequate to justify continuation
or if it is no longer necessary to
achieve original purposes

been effective in enabling State or

partnership to carry out purposes
of STW Act

May be terminated if performance
of State, partnership, or LEA
affected by waiver has been
inadequate to justify continuation,
or if State fails to waive similar

" requiréments of State law as

required or agreed to




ESEA

Goals 2000 report that includes
information on effect of waivers

waiver report to Congress

SCHOOL TO-WORK
PUBLICATION REQUIREMENTS | Notice of decision to grant waivers | Notice of decision to grant each None ST
: . to be published in Federal Register | waiver to be published in Federal
, and widely disseminated Register and widely disseminated
REPORTING REQUIREMENTS | None . - LEA that receives waiver submits a | None h
OF WAIVER RECIPIENT report to SEA at end of second
: ‘ year, and each subsequent year;
SEA submits annual report to
b Secretary based on LEA reports
Indian tribe submits annual report
to Secretary
- REPORTS FROM SECRETARY By April 30, 1996, and every two ’ Beginning in FY 1997 and in each ‘Not later than 24 months after
TO CONGRESS years thereafter, Secretary submits | subsequent year, Secretary submits | enactment of Act, and every 12

months thereafter, Secretary
submits report on all activities
carried out pursuant to Act
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.COMPARISON OF WAIVER PROVISIONS IN THE
GOALS 2000: EDUCATE AMERICA ACT, THE.
SCHOOL-TO-WORK OPPORTUNITIES ACT, AND

NV -7 94

THE ELEMENTARY AND SECONDARY EDUCATION ACT

GOALS 2000 L
GENFRAL OOVEMGE OF Any statutory or regulatory Any statutory or regulatory Any statutory or regulatory
WAIVERS requirement applicable to: requirement of the ESEA ~ requirement of:
' ESEA Title I — Helping ESEA Title I - Helping
Disadvantaged Students Meet High Disadvantaged Students Meet
Standards , High Standards
ESEA Title II -~ Eisenhower ESEA Title II ~ Eisenhower
Professional Development Professional Development
ESEA Title IV Safe and Drug- ESEA Title IV — Safe and Drug-
Free Schools and Communities Free Schools and Communities
ESEA Title VI - Innovative | ESEA Title VI - Innovative
Educstion Program Strategies Education Program Strategies . '
ESEA Title VII, Part C ESEA VII, Part C - Emergency
Emergency Immxgrant Education Immigrant Education
Perkina | | Perkins 2 '
1l

The Improving America's Schools Act (b;L. 103-382) contains conforming amendments

that were intended to replace the program references in the original Goals 2000 legislation

with the appropriate references in the reauthorized ESEA.

However, in a technical drafting

error, certain provisions of the ESEA bill were reorganized after the conforming amendments

were drafted, without corresponding changes to the conforming amendments.

the chart refer to the correct programs ‘for which waivers are authorized.

2
those for Goals 2000.

The conforming amendments for School-to-Work contain the same drafting errors as
See note 1 above.

B /)

The references in
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GOALS 2000

Section 306 activities, if SEA
approves waiver request

ESEA BCHOOL-TO-WORK
REQUIREMENTS THAT MAY maintenance of effort maintenance of effort maintenance of effort
NOT BE WAIVED ] .
comparability * | comparability comparability .
equitable participation of students | equitable participation of students | equitable participation of students
and staff in private schools and teachers in private schools in private achools
parental participation and parental participation and student and parental partmpatnon
involvement mvolvement and involvement
| distribution of funds to States and | distribution of funds to States, distribution of funds to States and
LEAs LEAs, or other recipients LEAs
< In addition, civil rights applicable civil rights requiremenits | public health or safety, labor
requirements and health and safety ) standards, civil rights,
requirements will not be waived. supplement, not supplant occupational safety or health,
environmental protection -
Title X/Part C charter school :
requirement eligibility of an individual for
' : , -participation in a program
’ prohibitions regarding State aid or
1 use of funds for religious worship | prohibitions or restrictions
or instruction regarding construction
~ v requirement relating to besic
. __purposes or goals of program
1| WAIVER APPLICANTS SEA acting in its own behalf SEA‘actihg in its own behalf ‘1 State acting in its own behalf
: SEA on behalf of LEA or school LEA, after review by the SEA State on behalf of local
-1 that receives funda under Title Il : partnership
: of Goals, if SEA approves waiver LEA on behalf of a achool, after - :
- request review by SEA local partnership, if State fails to
- | make determination to submit or
SEA on behalf of LEA or achool Indian tribe on behalf of achools - | not to submit within 30 days of
with reform efforts comparable to operated by tribe receiving application .

1))



GOALS 2000

ESEA

BCHOOL-TO-WORK

APPLICATION REQUIREMENTS

‘identify requirements requested to

be waived and goals recipient
intends to achieve

deacribe action SEA has taken to -
remove State barriers identified in
LEA applications for waivers
dencribe goals of waiver and
expected programmatic results

describe number and types of
students impacted

describe timetable for

. implementation

deacribe process for SEA
monitoring, on biannual basis,
progress in implementation

(gee also review criteria in box -
below)

identify Federal programs affected

deacribe requirements to be waived
on how waivers will increase .
quality of instruction or improve
academic performance

if applicable, describe which similar

State and local requirements will

be waived, and how waivers will
“help achieve stated objectives

describe specific, measurable

educational improvement goals and

expected outcomes for all affected
students .

deseribe methods to be used to

measure progress in meeting goals
and outcomes

describe how schools will continue
to provide assistance to same

" populations served by programs for
which waivers are requested

{geo aloo review criteria in box

1 below)

identify specific requirements to be |

waived

describe specific, positive outcome
expected from waiver, and why
outcomes cannot be achieved while
complying with requirement

describe process to be used in
monitoring progress in
implementing waiver

(809 also review criteria in box
below) -

L
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SCHOOL-TO-WORK

CRITERIA FOR GRANTING requirements requested to be no explicit criteria, but waiver requirements sought to be waived
WAIVERS waived impede ability to carry out | application must meet . impede ebility to carry out STW
‘ State or local improvement plan  -|-requirements listed above Act
SEA has waived, or agrees to State provides documentation of
waive, similar requirements of necessity of waiver, meeting
State law * | application requirements listed
: o above .
for statewide waivers, demonstrate ’
that SEA has provided LEAs and State waives, or agrees to waive,
parent organization opportunity to gimilar requirements of State law
comment, and submit LEAs .
comments to Secretary State has provided relevant
; = partnershipe and LEAs with
for LEA waivers, demonstrate that opportunity to comment on State
parents, community groups, and request ’
advocacy or civil rights groups were o .
provided opportunity to comment State provides, to extent fessible,
students, parents, advocacy and
" underlying purpdees of the civil rights groupe, labor and
statutory requirements of each business organizations,
program for which waiver is opportunity to comment on State
granted continue to be met request .
State has submitted comments 8of |
partnerships and LEAs to E
~ Secretary -
DURATION, EXTENSION, AND Up to 4 years - Up to 3 years Up to 6§ years
TERMINATION OF WAIVERS K , ,
: May be extended if waiver has been | May be extended if waiver has been | May be extended if waiver has
‘ effective in enabling State or . effective in enabling recipient to been effective in enabling State or
affected LEAs to carry out reform carry out activitiea for which partnership to carry out purpoees
plans waiver was requested, waiver has | of STW Act
1 contributed to improved student - . .
May be terminated if performance | performance, and is in public May be terminated if performance
of SEA, LEA, or school affected by | interest “of State, partnership, or LEA ;
waiver is inadequate to justify ' affected by waiver has been

continuation

“inadequate to justify continuation
or if it is no longer necessary to

achieve original purposes

May be terminated if performance
_ of State or other recipient has been

inadequate to justify continuation,

- or if State fails to waive similar

requirements of State law as
required or agreed to

»
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PUBLICATION REQUIREMENTS | Notice of docision to grant waivers | Notics of decision to grant each None
to be published in Federal Register | waiver to be published in Federal
and widely disseminated Register and widely disseminated
REPORTING REQUIREMENTS None - LEA that receives waiver submits a | None
OF WAIVER RECIPIENT report to SEA at end of second
: year, and each subsequent year;
SEA submits annual report to
Secretary based on LEA reports
Indian tribe submits annual report
to Secretary )

REPORTS FROM SECRETARY By April 30, 1996, and every two Beginning in FY 1997 and in each Not later than 24 months after
TO CONGRESS years thereafter, Secretary submits | subsequent year, Secretary submits | enactment of Act, and every 12
. Goals 2000 report that includes waiver report to Congress months thereafter, Secretary

information on effect of waivers submits report on all activities

carried out pursuant to Act

— -
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(4) PERMSIVE ACTIVITIES.—A' recipient of a subgrant._ .

under this subsection may use the subgrant funds for_costs ré-
lated to release time for teachers to participate in professional
development activities, which professional development ahall in-
clude related services personnel as appruprtale ‘
“(¢) SPECIAL AWARD RULE.—
(1) IN GENERAL.—Each State educalwnal agcncy ehall
award at least 50 percent of subgrant funds under subsection
(a) in each fiscal year to local educational agencies that have
a greater percentage or number of disadvantaged children than
the statewide average such percentage or number for all local
- educational agencies in the .Sq;te
(2) Warver.—The State educational agency may waive the
. requirement of paragraph (1) if such agency doves not_receive a
sufficient number of applications to comply with such require-
ment.

SEC 310. AVAILABILITY OF INFORMATION AND TRAINING

‘ (a) INFORMATION AND TRAINING.—Proportionate to the number :
- of children in a State or in a local educational -agency who are en-

rolled in private clementary or secondary schools—

(1) a State educational agency or local educationul ngency
which uses funds under this title to develop goals, State content
standards or State student performance standards, curricular

" materials, and State assessments shall, upon request, make in-

formauon related to such goals, standards, malenals and as-

sessments available to private schools; and

(2) a State educational agency or local éducaltonal agencv'

which uses funds under this title for teacher and administrator
training shall provide in the State improvement plan described

_ in section 306 for the training of teachers and administrators
in private schools located in the geogmph:cat area scrved by
such agency.

(b) Waiver —If,. by neason of any proms:on ‘of law, a Sla(e or
local educational agency is prohibited from providing for the' cqui-
table participation of teacﬁ.’rs and administrators from private
schools in training programs assisted with Federal funds provided

under this title, or if the Secretary determines that a State or lucal

. educational agency has substantially failed or is unwilling to pro-
vide for such participation, the Secretary shall waive such require-

“ments and shall arrange for the provision of training conststent
with State goals and State content standards for such teachers and-

administrators. Such waivers shall be subject to consultation, with-
holding, notice, and judicial review in accordance with section 1017
of the !c-m:-ntary and Secondary Education Act of 1 965.
‘s’ 5C, 311. WAIVERS OF STATUTORY AND R&.GULATORY RE QUIRFMFNTS
fa) WAIVER AUTHORITY. —
.. (1) IN GENERAL —Except as provzded i subw(lt:m (e), the
Secretary may waive any statutory or reg::falorv requirement

applicable to any program or Act described in subscction () for-

a State 1dum!mnal apency, local c’dm ational agency, or school
i~
(A) and only to the extent that, the Secretary, c!c'k'r
 mines that such n'qmrmm-nt Tmpe chs the nhnhlv of the

P
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.State. or of a local educauonai agency r school in the . -\

State, tacarry out the State or local improtément plan;
‘ (B) Ihe State educational agency has waived, or agrees’
to wawe, similar requirements of State law;
(C) in the case of a statewide waiver,. the State edu-
cational agency— - -
(i) provides all local educatwnal agencses and par-
ent organizations in the State with. notice and an op-
portunity to comment on the State educational agency’s
proposal to seek a waiver; and )
(ii) submits the local educational agencws com- .
" ments to the Secretary, and
(D) in the case of a local educational agency waiver,
lhe local educational agency provides parents, community
groups, and advocacy or civil rights groups wuh the oppor- . -
tunity to comment on the proposed waiver. '
(2) APPLICATION.—(A)(i) To request a waiver under para-
grapk (1), a local educational agency or school that receives
funds under this title, or a local educational agency or school
that does not receive funds under this title but is undertaking
school reform efforts that the Secretary determines are com- .
parable lo the activities described in section 306, shall transmit -
‘an application for such a waiver to the State educational agen-
ey. The State educational agency then shall submit approved

applications for waivers under paragraph: (1) to the Secretary:

(ii) A State educational agency that receives funds under:

this title may request a waiver under: paragraph (1) by submit- .|
ting an application for such waiver to the Secretary. )
’ (13) Each application submmed to the Secmlary under sub S

paragraph (A) shall— -
(i) identify the statutory or- regulalo reqmrements '

that are requested to be waived and the goals that the State
educational agency or !ocal educatwnal agency or school
intends to achicve; - - ’

“ (ii) describe the action ta’mt the btale educanonal agen-

cy has undertaken to remove State statutory or regulatory

barfiers identified in the app!scatton of foml ‘educational .

agencics;
(iti) describe the- gwls of the waiver and the expeclcd
.pmgrarmrm!w resultsif the request is granted; * -
(ir) describe the numbers und types of cludenls to be. -
impacted by such waiver; -

(v) deseribe a timetable for zmplcnwnlmg a waiver; and

(vi) describe the process the State educational agency

will -use to monitor, on -a blannual bam‘: the progress in
implementing a wuaiver. '

* 13 TIMELINESS. —The Secretary .s.hall act promptlv on a re-

quest_ for a waiver under paragraph (1) and shall provide a
written statement of the reasons for granlmg or der:vmg au(h

) n'qmwl

(4) DURATION. —Each waiver under pamgraph (1 .siml! he
for a period - nit to exceed 4 years. The Sceretary may-extend
such period if the Secretary determines that the :'ocwer,has béen




effective in enabling the State or affected local educational
agencics-to-carry out reform plans. : . _
(b} INCLUDED PrOGRAMS.—The statutory or regulatory require-

ments subject to the waiver authority of this section are any such

requirements under the following programs or Acts: .
(1) Chapter 1 of title I-of the Eleinentary and Secondary
Education Act of 1968, including Even Start. ‘ ‘ ’
. (2) Part A of chapter 2 of title 1 of the Elementary and Sec-
ondary Education Act of 1965. s
' (3) The Dwight D. Eisenhower Mathematics and Science
Education Act. o o )
{4) The Emergency Immigrant Education Act of 1984.
(5) The Drug-Free Schools and Communities Act of 1986.
(6) The Carl D. Perkins Vocational and Applied Technology
Education Act. L R e
(c) Waivers NOT AUTHORIZED.—The Secretary may not waive

any. statutory or regulatory requirement of the programs or Acts de-

scribed in subsection (b)—
(1) relating to— .

© (A} maintenance of effort;
AB) comparability of services;
.(C) the equitable participation of students and profes-

sional staff in private schools; . : A
{D) parental participation and involvement; and »
: (E) the distribution of funds to States or to local edu-
"+ cational agencies; and - o ’ )

(2) unless the underlying purposes of the statutory require-

ments of each program or Act for which a waivér is granted
continue to be met to the satisfaction of the Secretary.

(d) TERMINATION OF WAIVERS.—The Secretary shall periodi--
cally review the performance of any-State, local educational agency, -
" or school for which the Secretary has granted a waioer under sub- .
"1 section (aX1) and shall terminate the waiver if the Secretary deter- -
mines that the performance of the State, the local educational agen- .

¢y, ur the school in the area. uffected by the waiver has bven inad-
equate to justify a continuation of the waiver.
(e} FLEXIBILITY DEMONSTRATION.— S
(1) Suorr 1ItLe—~This subsection may be cited as the
“Education Flexibility Partnership Demonstration Act”.
(2) PROGRAM AUTHORIZED. — : :
. {A) IN GENERAL.—The Secretary may carry out an vdu-
‘cation flexibility demonstration program under which the

" Seeretary authorizes not more than 6 State educational -

_agencies serving eligible States to waive statutory orF regu-
CAdatory requirements applicable to 1 or more programs or

Acts described in subsection (b), other than requircments.

" described in subsection (c), for the State educational agency
“or any local educational agency or school within the State.

anstration program . described in subparagraph. (A) three
State educational agencies serving eligible States that cach
have a population of 3,500,000 or greater and three State

. ... (B} AWARD RrULE.—In carrying out subpuragraph i1A),
 the Secretary shall select for participation in the dem-

. educational agencies serving eligible States that each have

. HeE . .

a population of less than 3,500,000, determined in accord-"
ance with the most recent decennial census of the popu-

lation performed by the Bureau of the Census. i
‘ (C) DESIGNATION.—Each eligible State participating in
 the demonstration program described.in subparagraph (A)
- shall be known as an “Ed-Flex Partnership State”. a
- (3) ELIGIBLE STATE.—For the purpose of this subsection the

" term “eligible State” means a State that— = - ‘
. {A) has developed a State improvement plan under sec-

tion 306 that is aspprovcd by the Secretary; and '

(B) waives State statutory or regulatory requirements
relating to education while holding local educational agen- . -
cies or schools within the State thut are affected by such

" waivers ‘accountable for the performance of the students
who are affected by such waivers. . - . . . .
(4) STATE APPLICATION.—(A) Each State educational agency -
desiring to participate in the education flexibility demonstration
program under this subsection shall submit an application to
. the Secretary at such time, in such manner, and containing
- such information as. the Secretary may reasonably require.
Each such application shall demonstrate that the eligible State
. has adopted an educational flexibility plan for the State that
“includes— ’ : o I
, (i) a description of ‘the process the State educational
agency will use to evaluate applications from local edu-.
: cational agencies or schools requesting waivers of— - ]
. . (1) Federal statutory or regulatory requirements de- .
: scribed in paragraph (2)(A); and ‘ e
. {11) State statutory or regulatory requirements re-
lating to education; and , -

(i) a detailed description of the State statutory and
regulatory requirements relating to education that the State
educational agency will waive. v S
(B) The Secretary may approve an application described in

sukpa(agrzpk (A) only if the Secretary determines that such ap-
_plication demonstrates substantial promise of assisting. ¢
.State educational agency and affected local educational agen- -
" cies and schools within_such State in carrying out comprehen-
sive educational reform and otherwise meeting the purposes of
this Act, after considering— : e
(i) the comprehensiveness and quality of the edu-
cational flexibility plan described in subparagraph (A);

(i) the ability of such plan to ensure accountability for.
the activities and goals described in such plan; - :

(iii) the significance of the State statutory or regulatory

“requirements relating to education that witl’ge waived; and

(iv) the quality of the State educational agency’s proc-
ess for approving applications for waivers of Federal statu-
tory or regulatory requirements described .in paragraph
(2)(A) and for monitoring and -evaluating the results of
such waivers. - . A o B .

. (5) LOCAL APPLICATION.—(A) Each local educational agency
" or school requesting a waiver of a Federal statutory or regu-
.. latory requirement described in paragraph (2)(A) and any rel-
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evant Su;te 3?a!ufory or regulatory requirement from a State.
educational agency at such time, in such manner, and ‘contain-
sonably require. Each such application shall—
utory or regulatory requirement that will be waived; :
waiving each such requirement; - .

educational goals for each local educativnal agency or
" school affected by the propoesed waiver; and

(iv) explain why the waiver will assist the local edu-

cational agency or school in reaching such goals. :

- tion submitted under subparagraph (A) in accordance with the
(4)(A). .

cation for a waiver under this paragraph unless— ¥ .
(i) the local educational agency or school requesting

plicable to such agency or school, respectively; and
~ (ii)_the waiver of Federal statutory or regulatory re-
quirements described in paragraph (2)(A) will assist the

cational goals. . - :

(6) MUNITORING.—Each State educational agency partici-
pating in the demonstration program under this subsection
shall annually monitor the activities of local educational agen-

Secretary. : , ~
(7) DURATION OF FEDERAL WAIVERS.—(A) ‘The Secretary
- shall not:approve the application of a State educational agency
- under paragraph (4) for a period exceeding 5 years, except that
the Secretary may extend such period if the Secretary deter-
- mines that such agency’s authority to grant waivers has been ef-

- fective in enabling such Staté or. affectéd local educational -

agencies or schools to carry out their local reform plans. -
. (B) The Secretary shall periodically review the performance
of any State edicational agency granting waivers of Federal
" statutory or regulatory réquirements describéd in paragraph
" (2)(A) and shall terminate such agency'’s authority to grant such
waivers if the Secretary determines, after notice and oppor-
tunity for hearing, that such agency’s performance has been in-
- adequate to justify continuation ofkucﬁulho’rily. S -
_ () ACCOUNTABILITY.—In deciding whether to extend a reques
for a waiver under subsection (a)(1), or a State educational agency's
authority to issue waivers under subsection (e), the Secretary shall
review the progress of the State educationdl dgency, local edu-.

cational agency, or school affected by such waiver or authority to de-

termine if such agency or school has made progress toward achiev-

. educational ageéncy shall submit an application to the: State
ing such information as’the State educational agency may rea- -
(1} indicate each Federal program affected &nd ‘the stat- .
- (it) describe the purposes and overall expected results rof o

tiit) describe for each school year specific, measurable, -SEC. 312. PROGRESS REPORTS.

_report to the Secretary regarding—
-(B) A State educational agency shall evaluate an applica-
State’s educational flexibility plan described in paragraph-

{C} A State educational agency shall noﬁ approve ﬁn appli- ;

such waiver has developed a local reform plan that is ap-

local educational agency or school in reaching its edu-

cies and schools receiving waivers -under this subsection and
shall submit an.-annual report regarding such monitoring to the
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" ing the desired results described in the application submitted pursu-

ant to subsection (a)(2)(B)iii) or (e)(5)(A)(i). o KR
(g) PUBLICATION.—A notice of the Secretary’s decision: to grant

waivers under subsection (a)(1) and to authorize State educational .

agencies to issue waivers under subsection (e) shall be published in

the Federal Register and the Secretary shall provide for the dissemi- - - '

nation of such notice to State educational agencies, interested par- .
ties, including educators, parents, students, advocacy and. civil =
rights organizations, other interested pdrties, and the public. | .

(a) STATE REPORTS TO THE SECRETARY.—Each State edu--
cational agency that receives funds under this title shall annually
(1) progress in meeting State goals and plans; S
(2) proposed State activities for the succeeding year; and -
(3) in summary form, the progress of local educational
agencies in meeting local goals and plans and increasing stu-
_dent learning. ’ S S :
(b) SECRETARY'S REPORTS TO CONGRESS.—RBy April 30, 1996,
and every 2 years thereafler, the Secretary shall submit a report to

the Committee on Education and Labor of the House of Representa- =

tives and the Committee on Labor and Human Resources of the

Senate describing— - : L o

: (1) the activities assisted under, and outcomes of, grants or
contracts under section 220, including— - o

(A) a description of the purpose, uses, and technical = - .

merit of assessments evaluated with funds awarded under -
such paragraph; and R
. (5? an analysis of the impact of such assessments on
the performance of students, particularly students of dif-
ferent racial, jender, ethnic, or language groups and indi--
viduals with disabilities; e ‘
. (2) the activities assisted under, and outcomes -of, allot-
ments under this title; and e
o (3) the effect: of waivers granted ‘under -section 311,
including— R A ’ ’
.- educational agencies and schools seeking and receiving
© waivers; : L N S
" (B) a sumary of the State and Federal statutory or
regulatory requirements that have been waived, includi
" the number of waivers sought and granted under each suc
- statutory or regulatory requirement; ' .

"{C) a summary of waivers that have ‘been terminated;

including a rationale for the terminations; and '
© (D) recommendations to ' the Congress regarding
changes in statutory or regulatory requirements, particu-
- larly those actions that should be taken to overcome Fed--

- eral statutory or regulatory impediments to education re- .

- form. . S - S
SEC. 313. TECHNICAL AND OTHER ASSISTANCE REGARDING SCHOOL -~

N FINANCE EQUITY. [ o -
(a) TECHNICAL ASSISTANCE.—

“(A) a Iisti'ﬁg of all Sldte éducatidndi , égencies, local .
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(1) IN f:r:Nkla\L.ml"rlstra funds reserved in each fiscal year
under section 304(a)(2)(A), the Secretary is authorized to make

grants to, and enter into contracts and cooperative agreements:

with, State educational agencics and other public and private
agencies, -institutions, and organizations to provide technical
assistance to State and local educational agencies tv assist such
agencies in achieving a greater degree of equity in the distribu-
cational agencies.in the State.”. .
" (2) ACTIVITIES.—A grant, contract or cooperative agreement

tion of financial resources for education among. laqal ‘edu-

. under this section may support téchnical assistance activities,

such as— ‘ . . - )

' . (A) the establishment and operation of a center or cen-
ters for the provision of technical assistance to State and
local educational agencies;

< (B} the convening e(j conferences on equalization of re-
 sources within local educational agencies, within States,
and amony States; and :

(C) obtaining advice from.experts in the field of school

finance equalization. - . -
~ (b) DaTa:—Each State educational aiency or local educational
ency receiving -assistance under the Elementary and Secondary
ducation Act of 1965 shall provide such data and information on

school finance as the Secretary may require to carry out this section. " -
. (¢) MODELS.—The Secretary is authorized, directly or through .
" grants, contracts, or cooperative agreements, to develop and dissemi-

. nate models and materials useful to States in planning and imnple-
. menting revisions of the school finance systems of such States.
.. SEC.314. NATIONAL LEADERSHIP. . - | | -
" (a) TECHNICAL ASSISTANCE AND INTEGRATION OF STANDARDS.—
" From funds reserved: in each fiscal year under section 304(a)(2)(A),

o -the Secretary may, directly or through grants or contracts—

(1) provide technical assistance to States, local ec{kcaiionm’
agencies, and tribal agencies developing or implementing school

improvement /Ilans, in a manner that ensures that such assist-

ance is broadly available; )

(2) gather data on, conduct research on, and evaluate sys:

- temic education improvement and how such improvement af-

. fzcls -stlude‘nt learning, including the programs assisted under
this title; T -

"~ (3) disseminate research findings and other information on
-outstanding examples of systemiic education improvement in .
- States ‘and local communities through existing dissemination
. systems within-the Department of Education, including through :

- publications, electronic and telecommunications mediums, con-
ferences, and other means; :

- (4) provide grants to tribal divisions .of education for co-

- ordination "efforts between school reform plans developed for
. schools funded by the Bureau and public schools described in
R ;ciclion 306(g)(2), including tribal activities in support of such

{5) support national demnonstration prajects that unite local

and State educalional agencies, institutions of higher edu- -
cation, government, business, .and labor in collaborative ar- -
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rangements i

wide; and . . s
- (6) support model projects to integrate multiple content
standards, if— - Coe T e '
(A) such standards are cerlified by the National Edu-
- cation Standards and Improvement Council and approved
by the National Goals Panel for different subject arcas, in
order to provide balanced und coherent instructional pro-

grams for all students; and = . S o

n order to make educational improvements systém-

. (B) such projects are appropriate for a wide range of

diverse circuinstances, localities (including both urban and
rural communities), and populations. . :
(b) RESEKVATION OF FUNDS,— | : o
(1} IN GENERAL.—The Secretary shall use at least 50 per-

cent of the funds reserved each year under section 304(a)(2)(A) -

to make grants,.in accordance with the provisions of section
309(a) that the Secretary determines appropriate, and provide

technical and other assistance to urban and rural local edu-
cational agencies with large numbers_ or concentrations of stu- .

dents who are economically disadvantaged or who have limited

English proficiency, to assist such agencies in developing and °

implementing local school improvement plans, except that any
school that received funds under section 309(aj shall not receive
assistance pursuant to this paragraph other than technical as-
sistanece. . ' .-

(2) SURVEY.—The Secretary shall use not less than
$1,000,000 of the funds reserved for fiscal year 1994 under sec-

tion 304(ai2)(A) to replicate coordinated services programs that

have been found to be successful in helping students and fami-
lies and improving student outcomes, and shall disseminate in-
formation about such programs to schools that. plan to develop
coordinated services programs. : - '

{¢) ADMINISTRATION.—Any activities assisted under this section

that involve research shall be administered through the Office of
Educational Research and Improvement. " ) i

SEC. 315. ASSISTANCE TO THE OUTLYING AREAS AND TO THE SEC.

RETARY OF THE INTERIOR. - :

(a) OUTLYING AREAS.— B o o
- (1) IN GENERAL.—Funds reserved for outlying areas under

section 304(a) 1XA) shall be distributed among -such areas by
the Secretary according to relative need of such areas. . :

(2) INAPPLICABILITY OF PUBLIC LAW 95-134.—The provi- = .
sions of Public Law 95-134, permitting the consolidation of . -
grants to the insular areas, shall not apply to funds received by -

such areas under this title,
{b) SECRETARY OF THE INTERIOR.— .

. (1) IN GENERAL—The funds reserved for the Secretary of .
the Interior under section 304(a)(1)(B) shall be made. in a pay-.
ment which shall be pursuant to an agreement betiween the Sec-
retary end the Secretary of the Interior containing such assur-

ances and lerms as the Secrelary determines shall best achieve

the provisions of this section and this Act. The agreement shall,
T ata minimum, con:ain assurances thﬂl—— ’ ’ . . -
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“(7) before the application was submitted, the applicant df-

forded a reasonable opportunity for public comment on the ap-
‘plication and has considered such comment.

e ~“(b) GEPA PROVISION.—Section 442 of the General Education
Provisions Act does not apply to programs under this Act. :

“SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS
UNDER THE GOALS 2000: EDUCATE AMERICA ACT. -

“ta) STATE PLANS.— . :
(1 IN GENERAL.—Each State plan submitted under the fol-
lowmg programs shall be integrated with each other and the

State’s improvement plan, if any, either approved or being de-
veloped, under title IIl of the Goals 2000: Educate America Act,

the School-to-Work Ogortunities Act of 1994, and the Carl D.
Perkins Vocational a Ap[)lied Technology Education Act:
“(A) Part A of title I (helping disadvantaged children
_meet high standards).
“(B) Part C of title I (education of migratory children).
“(C) Part D of title I (education of neglected, delin-
quent, and at-risk youth). .
“(D) Title 1I (professional development).
“(E) Title IV (safe and drug-free schools). :
“(F) Title VI (innovative education program strategies).
“(G) Subpart 4 of part A of title IX (Indian education).
“(2) SPECIAL RULE.—Notwithstanding any other provision
of this Act, if a requirement relating to a State plan referred to
in paragraph (1) is already satisfled by the approved State im-
provement plan for such State under title 111 of the Goals 2000:

Educadte America Act, the State plan referred to in paragraph

(1) need not separately address that requirement.
“(3) AMENDMENT.—Any State plan referred to in paragraph
(1) may, if necessary, be submitted as an amendment fo the
-State improvement plan for such State under title IIl of the
Goals 2000: Educate America Act. o
“(b) LocAL PLANS.—
~ “(1) IN GENERAL.—Euach local educational agency plan sub-
mitted under the following programs shall be integrated with
each other and its local improvement plan, if any, either ap-
proved or being developed, under title III of the Goals 2000:
Educate America Act: '
“(A) Part A of title I (helping disadvantaged children
meet high standards). ‘ ,
“(B) Title II (professional development).
“(C) Title IV (safe and drug-free schools). :
“CD) Subpart 4 of part A of title IX (Indian education).
;i “(}E) Subpart 1 of part A of title VII (bilingual edu-
cation,).

“(F) Title VI (innovative education program strategies). A

G) Part C of title VII (emergency immigrant edu-
cation). ] )

. “(2) PLAN OF OPERATION.—Each plan of operation included
tn an application submitted by an eligible entity under part B
of title I (Even Start) shall be consistent with, and promote the
goals of, the State and local improvement plans, either ap-
proved or being developed, under title III of the Goals 2000:
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ducate—America Act or, if those plans are not approved or
eing developed, with the State and local plans under sections

1111 and 1112

. “(3) SPECIAL RULE.—Notwithstanding any other provision
of this Act, if a requirement relating to a local plan referred to

-in paragraph (1) is already satisfied by the local educational

agency’s approved local improvement plan under title 111 of the
Goals 2000: Educate America Act, the local plan referred to in

- paragraph (1) need not separately address that requirement,

“(4) SUBMISSION.—Any local plan referred to in paragraph

_ (1) may, if necessary, be submitted as an amendment to the

local educational agency’s improvement plan under title 1l of

the Goals 2000; Educate America Act.
¥ " |“PART D—wAIVERS | THS

R sEC. 14401, WAn«:SERs OF STATUTORY AND REGULATORY REQUIRE-

“la) IN GENERAL.—Except as provided in subsection (c), the Sec-

‘rtary may waive any statutory or regulatory requirement of -this
_§ Act for a State educational agency, local educational agency, Indian
:§ tribe, or school through a local educational agency, that— -

“(1) receives funds under a pregram authorized by this Act; .
and ‘ ‘
“(2) requests a waiver under subsection (b).

“(b) REQUEST FOR WAIVER.—

“(1) IN GENERAL.—A State educational agency, local edu-

' cational agency, or Indian tribe which desires a waiver shall

submit a waiver request to the Secretary that— ,

“ClA) identifies the Federal programs affected by such
requested waiver;

 “(B) describes which Federal requirements are to be
waived and how the waiving of such requirements will—
“1) increase the quality of instruction for students;
or
- "(ii) improve the academic performance of stu-

dents; .

“(C) if applicable, describes which similar State and
local requirements will be waived and how the waiving of
such requirements will assist the local educational agen-
cies, Indian tribes or schools, as appropriate, te achieve the
objectives described in clauses (i) and (ii) of subparagraph
(B); . ‘ ' o

“D) describes specific, measurable educational im-
provement goals and expected outcomes for all affected stu-
dents; ‘

“C(E) describes the methods to be used to measure
progress in meeting such goals and outcomes; and

“(F) describes how schools will continue to provide as-
ststance to the same populations served by programs for
which waivers are requested. : )

“(2) ADDITIONAL INFORMATION.—Such requests—
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“CA) may provide for waivers of requirements applico.
ble to State educational agencies, local educational age
cies, Indian tribes, and schools; and

*(B) shall be. developed and submitted—

“G)NI) by local educational agencies (on behalfof E
such agencies and schools) to State educational agen:;

cies; and E

“(1IP) by State educational agenczes (on -behalf of E

and based upon the requests of, local educational agen. ‘5

cies) to the Secretary; or

“(ii) by Indian tribes (on behalf of schools opemted

27y such tribes) to the Secretary.

“(3) GENERAL REQUIREMENTS.—(A) In the case of a waive |-
request submitted by a State educational agency acting in zts 2

own behalf, the State educational agency shall—

“(i) provide all interested local educational agenciesin§ -

the State with notice and a reasonable opportunity to com-
ment on the request;
“(ii) submit the comments to the Secretary, and

“(iii) provide notice and information to the public re’
garding the waiver request in the manner that the applyigg.”

agency customarily provides similar notzces and znforma
© tion to the public.
“(B) In the case of a waiver request submitted by a locdl
educational agency that receives funds under this Act—
“(i) such request shall be reviewed by the State edu-

any, of such State educational agency; and

“(ii) notice and information regarding the waiver re .

quest shall be provided to the public by the agency request

ing the waiver in the manner that such agency customarily: ‘;A '

provides similar notices and information to the public.

“(c) RESTRICTIONS.-The Secretary shall not waive under this

section any statutory or regulatory requirements relating to— :
“(1) the allocation or distribution of funds to States, loca |

Act;
“(2) maintenance of effort;
“(3) comparability of services;
“(4) use of Federal funds to supplement not supplant, non
Federal funds;
: “(5) equitable participation of private school students and :
teachers;
“(6) parental partzccpatwn and involvement;
“(7) applicable civil rights requirements;
“(8) the requirement for a charter school under part C o
title X; or
“(9) the prohibitions regarding—
“(A) State aid in section 14502; or
“(B) use of funds for religious worskzp or instruction in
section 14507.
“{d) DURATION AND EXTENSION OF WAIVER.—

educational agencies, or other reczpzents of funds under thw
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: “(1) IN GENERAL.—Except as provided in paragraph (2), the -
«-duration of a waiver approved by the Secretary under this sec-
tion may be for a period not to exceed three years.

“(2) EXTENSION.—The Secretary may extend the period de-
scribed in paragraph (1) if the Secretary determines that—

“(A) the waiver has been effective in enabling the State
or- -affected recipients to carry out the activities for which
the waiver was requested and the waiver has contributed to
improved student performance; and

“(B) such extension is in the public interest.

“le) REPORTS.—
“(1) LOCAL WAIVER.—A local educational agency that re-
ceives a waiver under this section shall at the end of the second
year for which a waiver is received under this section, and each
sub.;slequent year, submit a report to the State educattonal agen-
¢y that—

“(A) describes the uses of such waiver by such agency
or by schools;

“(B) describes how schools continued to provide assist-
ance to the same populations served by the programs for
which waivers are requested; and

“C) evaluates the progress of such agency and of
schools in improving the quality of instruction or the aca-
demic performance of students.

“(2) STATE WAIVER.—A State educational agency that re-
ceives reports required under paragraph (1) shall annually sub-

mit a report to the Secretary that is based on such reports and
cational agency and be dccompanied by the comments, iff .

_contains such information as the Secretary may require.

“3) INDIAN TRIBE WAIVER.—An Indian tribe that receives a
waiver under this section shall annually submit a report to the
Secretary that——

“(A) describes the uses of such waiver by schools oper-
ated by such tribe; and

“(B) evaluates the progress of such schools in improv-
ing the quality of anstructzon or the academic performance
of students.

“(4) REPORT TO CONGRESS. —-Begmnmg in fiscal year 1997
and each subsequent year, the Secretary shall submit to the
Committee on Education and Labor of the House of Representa-
tives and the Committee on Labor and Human Resources of the
Senate a report—

“(A) summarizing the uses of waivers by State edu-
cational agencies, local educational agenczes Indian tribes,
and schools; and

“(B) describing whether such waivers—

“li) increased tke quality of instruction to students
or

e “ii) improved the academic performance of stu-

nts.
“(h TERMINATION OF WAIVERS.—The Secretary shall terminate
o waiver under this section if the Secretary determines that the per-

‘form,ance of the State or other recipient affected by the waiver has

been inadequate to justify a continuation of the waiver or if the

waiver is no longer necessary to achieve its original purposes.




402 - 403 » ‘ L

ir teqchers or other educational personnel, on an equitable
‘basis, special educational services or other benefits gnder such
5 erogram

55..(2) SECULAR, NEUTRAL, AND NONIDEOLOGICAJK SERVICES OR
ENEFITS.—EXucational services or other be gfits, including
materials and Squipment, provided under this/section, shall be
cular, neutral, and nonideological.

" “(3) SPECIAL RULE.—Educational serviges and other bene-
s provided under $his section for such prjpate school children,
teachers, and other educational personnel/shall be equitable in
comparison to services xnd other benefitd for public school chil-
“dren, teachers, and othekeducational pgrsonnel participating in
uch program.

: ““4) EXPENDITURES.—Bypenditunes for educational services
¥and other benefits provided tpder this section to eligible private

“lg) PUBLICATION.—A notice of the Secretary’s decision to g

- each waiver under subsection (a) shall be published in the Fe

Register and the Secretary shall provide for the disseminatiin:g

such notice to State educational agencies, interested parties, inc

ing educators, parents, students, advocacy and civil rights orga
tions, and the public.

“PART E—UNIFORM PROVISIONS

“SEC. 14501, MAINTENANCE OF EFFORT.
“la) IN GENERAL.—A local educatio agency may re
fuhds under a covered program for any fizgal year only if the Sty
educgtional agency finds that either the dombined fiscal effort
studet_or the a fgregate expenditures of fuch agency and the §
with respect to t

for the preceding fiscal year was not less than 90 percent of subiEE: school children, their teachers) and/ other educational personnel

combined fidcal effort or aggregate expenditures for the secondp ‘serving such children shall be\equal, taking into account the

ceding fiscal yeqr. ‘number and educational needs O the children to be served, to
(b) REDUCNON IN CASE OF FALURE TO MEET.— the expenditures for participating xublic school children.

LT}

“(1) IN GENERAL.—The
duce the amounX of the allogation of funds under a covered
gram in any fiscal year in the exact proportion to which a
educational agencyNails fo meet the requirement of subsec
(a) by falling below 9Q pércent of both the combined fiscal effon}

.. per student and aggngate expenditures (using the measure
* most favorable to suc 10¢al agency).

“(2) SPECIAL RULE.—No such lesser amount shall be used
for computing the ¢ffort reqhired under subsection (a) for subs
guent years. ) .

“(c) WAIVER.—THe Secretary mdy wdive the requirements of t
section if the Secrefary determines thqt such a waiver wouid be g
uitable due to—

“(1) excéptional or uncontrollable circumstances such as
natural digaster; or

“(2}[; precipitous decline in the Jipancial resources of t

" “(6) PROVISION OF SERVICES.—Such agency or consortium
.described in subsection (a)(1) thay prouide such services directly
or through contracts with puplic and\private agencies, orgam-
zations, and institutions. . . )
“(b) APPLICABILITY.— S
“1) IN GENERAL.—This section opplies to programs
T e
“CA) part C of title I (migrant educa¥on); A
) ;‘(B) title II (othér than section 2103 and part C of such
title?);
L MC) title VII;
. “D) title I (other than part B of such t:tle) (Star
"Schools); and

“(E) part A bf title IV (other than section 4314).

“(2) DEFINITION.—For the purposes of this sectidn, the term
Veligible children’ means children eligible: for servicés under a
program. described in paragraph (1).

“lc) CONSULTATION.—

“(1) IN GENERAL.—To ensure timely and meanmg I con-
sultation, a Sthte educational agency, local educational dgency,
educational sgrvice agency or consortium of such agencies shall
consult with/appropriate private school officials during the\de-
sign and dgvelopment of the programs under this Act, on isstes
. such as— N

HA) how the children’s needs will be identified; '

‘(B) what services will be offered;

“CC) how and where the services will be provided; and
- (D) how the services will be assessed.

“2) TiMING.—Such consultation shall occur before the
agency or consortium makes any decision that affects the oppor-
§% tunities of eligible private school children, teachers, and other

educational personnel to participate in programs under this
4 Act.

local edjpicational agency.

“SEC. 14502/ PROHIBITION REGARDING STATE

“A State shall not take into conszderatzon da yments under th
Act (othér than under title VIII) in determining the eligibility of any:
local educational agency in such State for State a¥d, or the amou
of Stdte aid, with respect to free public education of hildren.
. 14503. PARTICIPATION BY PRIVATE SCHOOL CHILDREN AND
TEACHERS.
“(a) PRIVATE SCHOOL PARTICIPATION.—

“(1) IN GENERAL.—Except as otherwise provided 1y this A
to the extent consistent with the number o;) eligible ch¥ldren
a State educational agency, local educational agency, gr ed
cational service agency or consortium of such agencies recejvi
financial assistance under a program specified in subsediio
(b), who are enrolled in private elementary and seconds
schools in such agency or consortium, such agency or conso,
tium shall, after timely and meaningful consultation with q
propriate private school officials, provide such children and
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“ rogram evaluationls, surveys, and the collectiof,
cnaly(fi;, I:znd )pment of information needed to accg
plish the purposes of this past.

“ OF NATIONAL CENTER.— ) )

( g{ﬁg%%mmm-'—i‘he Secgetary (after consultatz with
experts in the field of the education of gifted and talen sg:
dents) shall establish a National Center for Research fan .
veiopment in the Education of |Gifted and Talenteg/Children
and Youth through grants to or] contracts with one/for more in-
stitution of higher education or] State educationa)/agency, or a

combination or consortium of ‘Buch institutiong’ and agencies, .

for the purpose of carrying out gctivities descriffed in paragraph
i ). .
@ oé(f?l)‘%mscr;v(:.—Such Natjonal Center phall have a Direc-
tor. The Secretary may author#e the Direcfor to carry o(;tt such
functions of the National Cédnter as nfay be aﬁree u;;on
through arrangements with ofger instiflitions of higher edu-
cation, State or local educatiorkal agenfbies, or other public or
i ncies and organizatioks. ‘ )
’“’33' ‘},tfuﬁinon.—womom thany 30 percent of ;nhz );_t:rrg:cgvzt
i to carry out the/programs and -
?I?olenzed’ ’ agf ttlix::al sectwm; may’;e?'used 4 conduct activities pursuant
to subsecti 7) or (c). . .
© su‘fzg)ecéoorésng,;(;‘é‘mn—mn" dctivities supported under this
section-— » . .
“ “be carried out An fonsultation with the Office of
Edmglt% and Ihprdvement to ensure that such ac-
tivities are coordinated with anc 'enl;’ance thearne:iwarch and de-
.!}ltm. 7 N &g O sSuC ‘)ﬂice; )
' wbe'gﬁwwtude aboratige research activities which are
Jointly funded and carried out with such O/ﬁcg. :

. PROGRAM PRIQRITIES. . ‘ ‘

“Bxc“gjlg.m PRIORITY.—In the jadministration of this part the
: hall g iahest priori ifenadde ‘

ta'):‘(l) to the id¢nt; » ion of gnd the provision of services to
gifted -and talephed students who may not be identified and
served through/traditional assegsment methods (including eco-

; dighdvantaged individuals, individuals of limited-

?gﬁuﬁ' offciency, and individyials with disabilities); and )

' “(2) to/programs and projd deslgnedtodevelo‘por;ﬂ”:e

prove the gapability of schools iy an entire State or region «:é’mu

- Nation through cooperative efforts and participation of o
“and locdl educational agencies,) institutions of higher education, .

4 . L e -
ofher public and private{agencies and organizations (in
:l':gl g gufmeas, indugtry, cRa labgr), to plan, conduct, &
impfove programs for the ideptification of and service to gift#!
anl talented students, such jas mentoring and apprentice
) ms. { . T igl-
(b)gT;ERVICE PRIORITY.—In fapproving applications for assts

anbe under section 10204(a)(2), [the Secretary shall assure that 1 |

g fiscal year at least one-half of the applications approved u
sw;_: aectiorfzidrm the priori deacribezf in subsection (a)(1).

CH/_HZW SCHWLS Ad Wevers
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“SEC. 10206. GENERAL PROVISIONS.

“(a) PARTICIPATION OF BRIVATE ScHooL CHILDREN AND TEHCH-
ERS.—In making grants a entering into contracts under thi rt,
the Secretary shall ensure,| where appropriate, that proviion is
made for the equitable parti ipation of students and teachefs in pri-
vate nonprofit elementary a secondary schools, includi the par-
ticipation of teachers and olher personnel in professiofal develop-
ment programs serving such bhildren.

shall—
" “1) use a peer review process in revieyfing applications
under this part; .
' “(2) ensure that information on the achivities and results of
programs and projects funded under th; part is disseminated
to appropriate State arid local agencigé and other appropriate

.organizations, includin nonprofit private organizations; and - -

“3) evaluate the effectiveness 7 programs under this part
in accordance with sectfon 1470 \ both in terms of the impact
on students traditionall} served/fin separate gifted and talented
programs and on other studeng, and submit the results of such
evaluation to Congress ndt lafer thar. January 1, 1998.

“(c) PROGRAM OPERATIONS/—The Secretary shall ensure that
" the programs under this par§/are administered within the Depart-

ment by a person who cognized professional qualifications

and experience in the field of the education of gifted and talented
students and who shall ’ '
“(1) administer the p grams authorized by this part;

. “2) coordindte all p ms for gifted and talented stu-

dents adminisiéred by the partment; )

“(3) seru¢ as a focal pdint of national leadership and infor-

‘mation on

and the dvailability of ed. ational services and programs de-

signed £o meet such needs; dnd

- A4) assist the Assista

catibnal Research and Imp.

ortties which reflect the

- 10207. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be ppropriated 810,000,000 for fiscal
ear 1995 and such sums as be necessary for each of the four
8ucceeding fiscal years to ca provisions 1

“PART C—PUBLIC CHARTER SCHOOLS |, , o+

“SEC. 10301. FINDINGS AND PURPOSE. onf.

“(a) FINDINGS.—The Congress finds that— 32S
“(1) enhancement of parent and student choices among puly=——

lic schools can assist in promoting comprehensive educational
reform and give more students the opportunity to learn to chal-
lenging State content standards and challenging State student
performance standards, if sufficiently diverse and high-quality
choices, and genuine opportunities io take advantage of such
choices, are available to all students;

“(b) REVIEW, DISSEMINA TON, AND EVALUATION.-AThe Secretary -

educational heeds of gifted and talented students ,

i
4

i

i,
b
iE
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“ les of such choices can come from States
and gmu;zﬁrgm tzzt exf;;eriment with methods of offering
teachers and other educators, parents, and other members of the
public the opportunity to design and implement new public

" ‘schools and to transform existing public schools; '

" “3) charter schools are a mechanism for testing a variety
of educational approaches and should, therefore, be exempted

* from restrictive rules and regulations if the lquershz of such

. ‘schools commits to attaining specific and ambitious ucational

" results for educationally disadvantaged students consistent

with challenging State content standards and challenging State -

student performance standards for all students;

“(4) charter schools, as suchechools have been im, femented

: "the necessary mixture of enhanced
.in a few Statca, g/ e"‘mw regulatryions, and a focus on

M) Sharter schools, including charter schools that are
schools-within-achools, can help reduce. school size, which re-
duction can a ag:fmut ificant effect on student ach_aewmeanr;t,d_

' “(6) the Federal Government should test, evaluate, ¢ 5 is-
seminate information on a varely O chartet;achool mode dm
order to help dennu‘)Instmte the benefits of tfusl promising edu-
cat,w‘% gg‘or;"%s?x strong documented'néaednfor cash flow assist-
ance to charter sc. that are starting up, because State and
local operating revenue streams are not'tmmeduzte{y available.
“b) PURPOSE.—It iahcthe purpose of this part to increase na-

] standi the charter schools m ) .
tional “n‘gf?;amngm financial assistance ﬁz‘ the design and ini-
ial i mentation of charter schools; a o )
tol t“r('g),iﬁvaluaang effects of such schools, including the ef-

fects on students, student achievement, staff, and parents.

“SEC. 16303. PROGRAM AUTHORIZED. ‘ State

~ “(a) IN GENRRAL.—The Secretary may award grants to St .

educational agencies having applications approved pursuant to se;t
- tion 10303 to enable such agencies to conduct a charter school gro

program in accordance with this part. ) . o

“b) SPECIAL RULE.—If a State educational agency elects mhave

participate in the program authorized by this part or does not
an ::Qolwatwn approved under section 10303, the ‘Secretary moy
py pl, ] ’

E Ngan 3, 1 : H : s v State dnd
award' 'to-an eligible applicant that serves such' S
has an application approved pursuant to section 10303(c).

O ProoRAM PRRIOBS — ,

“'1) GRANTS TO STATES.—Grants awarded to State edy
catiogt)l agencies under this part shall be awarded fpr a pe
than 3 years. - :
o ”"3(2'3‘ %esm:rg TO ELIGIBLE APPLICANTS.—Grants awarded g
. the Secretary to eligible applicants or subgrants awarded

State educational agencies to eligible applicants under this paf‘f

shall be awarded for a period of not more than 3 years o
which the eligible applicant may use—

“A) not more than 18 months for planning and pro |

gram design; and

323

“(B) not more than 2 years for the initial implementa-
tion of a charter school. ‘
“d) LIMITATION.—The Secretary shall not award more than one
grant and State educational agencies shall not award more than
one subgrant under this part to support a particular charter school.

‘“SEC. 10303. APPLICATIONS.

“(a) APPLICATIONS FROM STATE AGENCIES.—Each State edu-
cational agency desiring a grant from the Secretary under this part
shall submit to the Secretary an application at such time, in such
manner, and containing or accompanied by such information as the
Secretary may require. ’

“(b) CONTENTS OF A STATE EDUCATIONAL AGENCY APPLICA-
%yi;—:Eack application submitted pursuant to subsection (a)
s ‘ ‘

‘(1) describe the objectives of the State educational agency’s
charter school grant program and a description of how such ob-
“Jectives will be fulfilled, including steps taken by the State edu-
cational agency to inform teachers, parents, and communities of
the State educational agency's charter school grant program;

“2) contain urances that the State educational agency

will Yequire eac%m applicant desiring to receive a

subgrant to submit an application to the State educational

agency containing— .

“(A) a description of the educational program to be im-
. plemented by the proposed charter school, including— '
“(i) how the program will enable all students to| ..
meet challenging State student performance standards;:
“(ii) the grade levels or -ages of children to be
served; and : :
“(iii) the curriculum and instructional practices to
be used; _ -
“(B) a description of how the charter school will be

naged;
“(C) a description of— ( -
“(i) the objectives of the charter school; and
“ii) the methods by which the charter school will
determine its progress toward achieving those objec-
tives; )
“(D) a description of the administrative relationship be-
- tween the charter school and the authorized public charter-
ing agency; 3

. (E) a description of how parents and other members
of the community will be involved in the design and imple-
mentation of the charter school;

“(F) a description of how the authorized public charter- -
ing agency will provide for continued operation of the
school once the Federal grant has expired, if such agency
determines that the school has met the objectives described
in subparagraph (C)(i);

. “(G) a request and justification for waivers of any Fed-
eral statutory or regulatory provisions that the applicant
belicves are necessary for the successful operation of the
charter school, and a description of any State or local rules,

ma
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cy or

companied by such information as the State educatio'nal agency or
Secretary, respectively, may reasonably requtre. .

“(d) » -
pursuant to subsection (c) shall contain—

graphs (A) through (L) of subsection (b)(3), except that for pur-
poses of this subsection sub,
subsection shal£
_ cational agency” each

“SEC. 10304. ADMINISTRATION. . .-

CIES: -—-The
cies unden
submitted under

such: (1) the oontribudon’that thecharter schools grant progra™

" performance standards and, in general, a State’s education im

) , educational ageficy may reguire.
“(c) CONTENTS OF ELIGIBLE APPLICANT APPLICATION.— a ;}

SL4

generally applicable to public }slghoo’fjb lthat will be waived
ise not apply to, the school;

for, (‘)‘?Ig)th:rgescriptiorf of how the subgrant funds or grant

funds, as appropriate, will be used, including a description

of how such funds will be used in conjunction with other

Federal programs administered by the Secretary;

“(I) ‘a description of how students in the community
will be— ' - -
«(i) informed about the charter school; and _
“%)m[:en anaeqqal opportunity to attend the char-
) an as igi i il annu-
“ urance that the eligible applicant w:
ally ;ﬂv‘::l‘e”tl:e Secretqry:and the State educational agen;,;ye
such information as may be required to determine if ‘rd
' is making satis[acto;)y progmg}f ) éc);{:;;)a
eving. the objectives described in subpa : ;
achw“rgsg:::g asfdumnce that the applicant will cooperate
with the Secretary and the State educational agency in
* evaluating the p assisted under this part; and Seo.
“"""“L) such other information and assurances a8 the Sec-

i iring a nt pursuant to section 1030,
?gf iﬁﬁtsmnﬁn af;;;;ication to the State educational en:
Secretary, respectively, at such time, in such manner, and. ac

CONTENTS OF APPLICATION.—Each application. submitted

“(1) the information and assurances described in subpara-

phs (), (J), and (K) of such
be applied by striking “and the State edu-
pﬁce such tiimsappe%?; a?'dnal a;gency
“ : that t tate educatio -
@ g?x)ta g:u%:wgf will obtain, waivers of State statu-
mgulatmjr s nts; . ) ]
fory g(rB) will mw’?q e;::;f'zbgs;a?ztee in the State in recei-
', ing o waiver under section 10304(e);

'RITERIA FOR ‘STATE EDUCATIONAL AGEN
SESL:% s(liau award grants-to State educational age:; -
this part on the basis of the quality of the applicatio s
section 10303(b),: ofter taking into congideratio

-,

you . , ther
will make to assisting educationally disadva sdm?e"ft fde o

students to achieving State content standards a

provement plan;
“2) the degree

cational agency to

schools law;

the State eds

4 State’s charte’

of flexibility afforded b

charter achools under

QLD

“(3) the ambitiousness of the objectives for the State charter
school grant program; '

“(4) the quality. of the strategy for assessing achievement of
those objectives; and ,

“(5) the likelihood that the ‘charter school grant program
will meet those objectives and improve educational results for
students. ]

* “(b) SELECTION CRITERIA FOR ELIGIBLE APPLICANTS.—The Sec-
retary shall award grants to eligible applicants under this part on
the basis of the quality of the applications submitted under secticn
10303(c), after taking into consideration such factors as— :

“(1) the quality of the proposed curriculum and instrue-
tional practices; g )

: “(2) the degree of flexibility afforded by the State edu-

cational agency and, if applicable, the local educational agency

to the charter school; L

“(3) the extent of community support for the application;
" “2!) the ambitiousness of the objectives for the charter .

school; . .

“(5) the quality of the strategy for assessing achievement of
those objectives; and ' '

“(6) the likelihood that the charter school will meet those
objectives and improve educational results for students. -

“(c) PEER REVIEW.—The Secretary, and each State educctional
agency receiving a grant under this part, shall use a peer review
process to review applications for assistance under this part.

“(d) DIVERSITY OF PROJECTS.—The Secretary and each State
educational agency receiving a grant under this part, shall award
subgrants. under this part in a manner that, to the extent possible,
ensures that such grants and subgrants—

“(1) are distributed throughout different areas of the Nation
and each State, including urban and rural areas; and

“2) will assist charter schools representing a variety of
ed;:caltiqnal approaches, such as approaches designed to reduce
school size.

*Secreta

___“(e) WAIVERS.—[The waive any statutory or regu-

latory requirement over which'therSecretary exercises administrative f

authorityYextept any siich requirement relating to the elements of @ .

charter school described in section 10306(1), if— [

- [ ={(Dkthe;waiver is requested in an approved application
junderthispaityand ™™~

——“(2)"the"Secretary determines that granting such a waiver-

_ (will promote the puwﬁtbis_pad-w

* “(p USE OF FUNDS.— : ‘ ‘

o “(1) STATE EDUCATIONAL AGENCIES.—Each State edu-
cational agency receiving a grant under this part shall use such = -
grant funds-to award subgrants to one or more eligible appli-
cants in the State to enable suck applicant to plan and imple-
ment a charter school in accordance with this part.

“2) ELIGIBLE APPLICANTS.—Each eligible applicant receiv-
ing funds from the Secretary or a State educational agency
shall use such funds to plan and implement a charter school in
accordance with this part. :
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“3) A . —_ igible applicant receiy.
(3) ALLOWABLE ACTIVITIES.—An eligi
ing a grant or subgrant under this part may use the grant or
uggra

° m&w pym _planning and design of the edu.
cational e(mgehftho%%%% educational results
and of the methods for measuring progress toward §
R rofessional devetopment of teachers and other
AT L

. may include— - PRS0 | B T T . -
ey e i s deers B
 catiopal materials and supRlics g curriculum mate. [

"“"’«z"u'édgwwmz operational gosta. that cannot be |
“(4) %g&m EXPENSES.—Each. 33M=‘¢ducatwnnﬁv 3
‘agency receiving a grant pursuant to thw'grart mymaett;v‘: not
more than 5 percent of such grant funds for administra e
penses associated with the charter school grant program
isted under this part. : - ) |
8‘8“"‘(515 REVOLVING LOAN FUNDS.—Each State %twnnﬁ
ency receiving a grant pursuant to this part may geerve not
?r‘iom than 20 percent of the grant amountbeor the ::ta lis
of a revolving loan fund. Such fund may | ;usedb_ | to. make rM'ihis
igible applicants thathauereoeweé a aubgrant unde.
o le xgulgflee:};ﬁchtenm as may be determined g the State %
. tational oY ofB sl P b alloiony
' 8 : e i u T LS :
ier;?rfspreoeivi?:g ongoing operationgl support from State or

mm% reserve not.more than ten percent of the I
 funda avaglable to oary out this part for any fscal year for— .
Voo ey Ay AR .ml‘ t,OfCMmr“hf”ko)t e

ot g2 cvalngron, ing those assisted wnder this part; il
e .

~.°(3) other’ activities designed to enhance.the success :
P ment, and- disgemination -of. model Sio% G
ws and model contracis ar.other means %
uthorizing .and - menitaring the performance. of chart? g
% ‘(B)aglecuon and dissemination of information °* ¥
successful charter schools.

“SEC. 10306. DEFINTTIONS.
“As uged in this part:

“(1) The term ‘charter school’ means a public school M" i

State statute,

“(A) in accordance with an enabli g

exempted from significant State or

P
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the flexible operation and management of public schools,
but not from any rules relatin:’fo the other requirements
of this paragraph;
“(B) is created by a developer as a public school, or is
adapted by a developer from an existing public school, and
i8 operated under public supervision and direction; -
“(C) operates in pursuit of a specific set of educational
objectives determined by the school’s developer and agreed
to by the authorized public chartering agency; . ‘
“(D) provides a program of elementary or secondary
educatijm, or both; . .
. “(E) is nonsectarian in itg programs,
] and all other

admissions poli-
cies, employment practices,
1 _.sect

operations, ang is

eligious

.

not_affiliated witl

ton; T

“(F) does not charge tuition; :

: “(G) complies with the Age Discrimination Act of 1975,

title VI of the Civil Rights Act of 1964, title IX of the Edu.

cation Amendments of 1972, section 504 of the Rehabilita-

‘tion Act of 1973, and part B of the Individuals with Dis.

abilities Education Act; ,

“(H) admits students on the basis of a lottery, if more
students apply for admission than can be accommaodated;

“1) agrees to comply with the same Federal and State
audit requirements as do other elementary and secondary
schools in the State, unless such, requirements are specifi-

cally waived for the purpose of this p m;

) meets all applicable Federal, State, and . local
health and safety requirements; and
“(K) operates in accordance with State law.

“(2) The term ‘developer’ means an individual or group of
individuals (including a public or private nonprofit organiza-
tion), which may include teachers, administrators and other -
school staff, parents, or other members of the local community

in which a charter school project will be carried out.
“(3) The term ‘eligible applicant’ means an authorized pub-

* lic chartering agency participating in a partnership with q de- -
veloper to establish a charter school in accordance with this -
bpart. .

M) The term ‘authorized public chartering agency’ means
a State educational agency, local educational agency, or other
public entity that has the authority pursuant to State law and

approved by the Secretary to authorize or approve a charter
school.

"8EC. 10307. AUTHORIZATION OF APPROPRIATIONS. -
o be"For the purpose of carrying out this part, there are authorized
ag

appropriated $15,000,000 for fiscal year- 1995 and such sumsg -
Yy be necessary for each of the four succeeding fiscal years.

institu-
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UNITED STATES DEPARTMENT OF EDUCATION
‘ ) WASHINGTON, D.C. 20202 :

ACTION MEMORANDUM'
DATE:

TO: . The Secretary
Through: DS
FROM: | The Goals 2000 Managemenf’Council

SUBJECT: Proposal to Establish a Waiver Review Board to Review Requests for
Waivers under Goals 2000, the ESEA, and the School-to-Work <
Opportunities Act, and to Delegate Waiver Authority to the Under
Secretary - , ,

ISSUE

Three recent pieces of legislation -- the Goals 2000: Educate America Act, the
School-to-Work Opportunities Act, and the reauthorized Elementary and Secondary
Education Act (ESEA) -- provide States, State educational agencies (SEAs), local
educational agencies (LEAs), Indian tribes, local partnerships, and schools with an
unprecedented opportunity to obtain waivers of certain Federal statutory and
regulatory requirements. (The attached chart provides a side-by-side comparison of
the separate waiver provisions, including comparisons of the scope of each waiver
authority, the eligible applicants, and the criterion for approval of waivers.) The
Secretary is authorized to grant waivers if the applicant demonstrates, among other
things, that the requirements sought to be waived impede implementation of Goals
‘2000 plans or School-to-Work plans, or in the case of the ESEA, that the waivers
will increase quality of instruction or improve teaching and learning. '

This memorandum requests the Secretary to establish within the Department a
board to review applications for waivers and to make recommendations concerning
approval or disapproval of each waiver request. It further requests the Secretary to
delegate his authority to approve waiver requests to the Under Secretary.

ACTION-FORCING EVENT

We expect that the Department may begin to receive requests for waivers sometime
this fall under School-to-Work, or as part of an SEA’s State plan submission under
Goals 2000. Thus, a process for handling requests for waivers will need to be in
place as soon as possible.



DESIRED FEATURES OF WAIVER REVIEW PROCESS

The granting of waivers should facilitate systemic reform ‘actiin'i_:ies and improve
teaching and learning for all students. To help ensure that waivers achieve these
purposes, we believe that the waiver review process should include the following
features: ~ :

(1) Thorough Review of Waiver Requests and Consistent Application of Waiver
Each waiver application must be reviewed thoroughly to ensure that the relevant
legislative criteria are met. Appropriate offices should be given the opportunity to
comment on waiver applications, and to provide the expertise needed to facilitate
the review process. In addition, given the 1mportance and potential quantity and
complex1ty of the waiver requests, there must be in place a mechanism to ensure
that waiver requests are handled in a consistent manner.

(2) Expeditious Waiver Decisions

In recognition of the substantial impact of potential waivers on students, and our

~ desire to best serve the needs of students, the Department should act upon waiver
requests as expeditiously as possﬂ)le The Department should informally establish
- 60 days from receipt of a waiver request as the target date by which a waiver
decision would be made. - Of course, the Department should strive to make waiver
decisions in less than 60 days whenever possible. In a limited number of
circumstances, final decision on a waiver request may take longer.

(3) Informal Discussions with the Waiver Applzcant Concemmg Preparation-and
Review of Waiver Requests

Waiver applicants are likely to desire discussions with Department representativés
during the period the request is being prepared as well as during the period the
request is being reviewed. The Department should encourage this dialogue. Such

- conversations may lead to meaningful changes in how an applicant is planning to
use a waiver and the kinds of waivers that may be requested. They may also lead to
~a more thorough understanding of the waiver request

(4) Approval of Part of a Wawer Reguest

An applicant may smultaneously seek waivers of several different requirements. In
such cases, it may be proper or appropriate to approve a portion of the request,
while denymg another portion. By permitting approval of part of a waiver request,
the Department encourages applicants to examine waivers across various programs
in light of their reform efforts and to consolidate individual requests for waivers.



(5) Multi-Year Approval

In many instances, multi-year waivers may be needed to fundamentally change
policies to improve teaching and learning. Under the ESEA, Goals 2000, and
School-to-Work, waivers may be granted for up to three, four, and five years,
respectively. Where appropriate, the Department should grant waivers for the
maximum extent possible to encourage the use of waivers, where needed, to advance
systemic reform. -

(6) Evaluation of Effectiveness of Waivers

It is essential that the Department evaluate the effectiveness of the waivers grante&
to ensure that they are effective in enabling the relevant applicants to achieve the
purposes of Goals 2000, the ESEA, and School-to-Work,

RECOMMENDATION TO ESTABLISH A WAIVER REVIEW BOARD

We believe that the desired features of the waiver review process can be best
incorporated through the establishment within the Department of a Waiver Review
Board that has the appropriate staff support. The Waiver Review Board would help
ensure that waiver requests across categorical programs are handled in a thorough,
consistent and expeditious manner. The Board would lead to the development ofa
knowledge base that would be useful during considerations of other waiver requests,
during Department analyses of the effectiveness of waivers, and during discussions
of possible courses of future legislative proposals and regulations.

During our discussions concerning the waiver review process, we also considered
options other than the establishment of a Waiver Réview Board. For example, one
alternative considered was whether to delegate to the Assistant Secretary for
Elementary and Secondary Education, the Assistant Secretary for Vocational and
Adult Educatlon, and the Director of Bllmgual Education and Minority Language
Affairs waiver authority for the respective programs for which they are responsible.
Recognizing that many waiver requests may involve multiple programs, the critical
need to review requests con31stently, and the benefits of greater interaction among
offices, we concluded that the waiver process would not be as efficient if separate
waiver authorities were delegated to different Senior Officers. :

Therefore, we recommend that the Secretary establish a Waiver Review Board to
‘review and make recommendations concerning requests for waivers under Goals
2000, the ESEA, and School-to-Work..

We also recommend that the Secretary appoint as members of the Waiver Review
Board the principal officers with authority over the affected programs as well as the
Secretary’s principal legal advisor -- namely, the representation would include the

. Assistant Secretary for Elementary and Secondary Education, the Assistant
Secretary for Vocational and Adult Education, the Director of Bilingual Education

-3-



and Minority Language Affairs, and the General Counsel. We suggest that these™
individuals be permitted to delegate their Waiver Review Board responsibilities.

The Board also could include practitioners in residence at the Department and other
senior staff. : :

We further recommend that the Assistant Secretary for Elementary and Secondary
 Education, or his designee, be appointed to chair the Board.

RECOMMENDATION TO DELEGATE WAIVER AUTHORITY TO THE UNDER
SECRETARY

We believe that the waiver approval process would be handled in an efficient,
effective, and consistent manner if the ultimate authority to grant waivers were
delegated to the Under Secretary, who has day-to-day responsibilities over all of the
" Department’s programs. This delegation would signal the importance that the
Department places on the waiver review process, while removing from the Secretary
the tlme—consummg and burdensome task of issuing decisions on the voluminous
individual waiver requests that are anticipated. In reachmg a decision on a
particular waiver request, the Under Secretary would review the recommendation of

the Waiver Review Board. o

RESPONSIBILITIES AND RESOURCES FOR THE WAIVER REVIEW BOARD
In its deliberations on waiver requesﬁs, the Waiver Rev_iew Board would draw upon:
¢  documents submitted by the waiver applicant,

e  areview of the waiver request by Office of General Counsel to determine the
legal sufficiency of the request and to provide policy options,

e areview of the waiver request by the appropriate program office to determine
whether the walver is consistent with the purpose and intent of the program,
and , ‘

e  other information relevant to the deliberations, inéluding input from other
Department offices, where approprlate

Staffing and work load

A Waiver Review Board would require staff members to assist the Board in its
review of waiver requests by analyzing documentation presented by waiver
apphcants summarizing and coordinating materials for the Board, maintaining files
of waiver requests and Board actions, and providing other appropriate support. It is
recommended that each of the three principal offices (OESE, OVAE, OBEMLA)
assign a staff person to work part-time with the Waiver Review Board. OGC and

—40—



OUS staff would prbvide further assistance as appropriate.

It is difficult to predict the volume of work that may be required of the Review
Board. In all hkehhood the flow of work will also be very uneven.

Coordination with the Department Ed-Flex Demonstration Program and wztk
Waiver Requests Reviewed by the Secretary of Labor

Section 311(e) of Goals 2000 also authorizes an Ed-Flex demonstration under which
six SEAs may receive delegated authority from the Secretary to waive certain
Federal statutory and regulatory requirements. The Waiver Review Board would
help coordinate the activities surrounding the Ed-Flex competition.

Likewise, the Waiver Review Board should be responsible for coordinating waiver
requests that this Department receives under Goals 2000, ESEA, and the School-to-
Work legislation with those requests that the Secretary of Labor receives under
School-to-Work.

COMMENTS BY OTHER OFFICES

Each of the members of the Goals 2000 Management Council -- Mike Cohen (OS),
Tom Payzant (OESE), Sharon Robinson (OERI), Judy Heumann (OSERS), Eugene ,
Garcia (OBEMLA), Augusta Kappner (OVAE), and James Hairston (AFGE) --
well as Judy Winston, the General Counsel, has approved this proposal. -

RECOMMENDATION 1

The Secretary should establish a Waiver Review Board -- chaired by the Assistant
Secretary for Elementary and Secondary Education, and including the Assistant
Secretary for Vocational and Adult Education, the Director of Bilingual Education

“and Minority Language Affairs, and the General Counsel, or their designees, with
flexibility to include practitioners in residence at the Department and other senior.
staff — to review and make recommendations concerning requests for waivers
submitted under Goals 2000, the ESEA, and School-to-Work.

DECISION '
Approve’ Signature . Date _
Disapprove: _ - Signature ‘ Date -

Other/Comments:




RECOMMENDATION 2

The Secretary should deleggate' to i:he Under Secretary the authority to grant waivers
under Goals 2000, the ESEA, and School-to-Work.

DECISION

Approve ; . Signét;xre | - Date
Disapprove Signature Date
| Other/Comments: | \

Attachment

CONTACT: David Stevenson, Room 5164/FB-10, 401-3389



bRAFT - ocToﬁER 17, 1994
4000-01-P
' DEPARTMENT OF EDUCATION -
“Educatioanlexibility Partnership Demonstration Program
AGENCY: Department of Education |
ACTION: Notipe of propoéed appliqatioh requirements and
selection criteria for the Education Flexibility Partnership
Demonstration Program (Ed-Flex Program)
SUMMARY : 'The‘Secretary proposes application requirements and
‘selectionAéritéria for the Ed-Flex Program, which is authorized
under secfion 311(e) of the GOALS 2000: Educate Ameri?a Act
| (Pub. L. 103-227) (thé "Act"). The program is a special waiver
| demonstration progrém under which the Secfetary may authorize six
State educational agencies (SEAs) serving eligible States to
waive certain Federal statutofy or regulatory requirements for
the SEA, or for any local educational agency (LEA) or school
within the State.
DATES: Comments must be reéeived on orAbefore (insért the 30th
day from the date of publication in the FEDERAL REGISTER) .
ADDRESSES: All comments concerning this notice shoﬁld bé
addressed to Thomas W. Fagan,_ﬁhs.vDepartment of Education, 600
Independence Avenue, S.W., Portals Building, Room 4000,
Washington, D.C. 20202-2110.
A copy of any comments that concern information collection
requirements should also be sent to the Office of Management and
Budget at the address listed in the Papérwork Reduction Act

section'ofkthis preamble.:



FOR FURTHﬁRkINFORMATION CONTACT:‘ Thomas.w. Fagan. ‘Telephene:
(202) 401-0039. Individua}s who use a telecommunications device
for the deaf (TDD) may call the Federal Information Relay Service
(FIRS), at 1-800-877-8339 between 8 a.m. and 8 p.m., Eastern tiée.
SUPPLEMENTARY INFORMATION: -

The Ed-Flex program is a special waiver demonstratien
prbgram under which the Secretary may grant to six SEAs the
authoriﬁy tovwaive certain Federal statutery or fegulatory
requirements applicable to one or more of the following programs
or Acts: (1) Title I of the Elementary and Secondary Education ,
Act of 1965; (2) Part A of title II of the Elementary and
Secondary Education Act of 1965; (3) Part A of title V of:the~
Elementary and Secondary Educatien Act of 1965; (4) Title VIII of
the Elementary and Secondary Education Act of 1965; (5) Part B of
title kaof‘the Elementary aﬁd Secondafy Education Act of 1965;
and (6) the Cari D. Perkins Vocetipnal and Appl%ed Technology
Education Act. The waiver authority is intended to assist SEAs
and affected LEAs and schools in implementing State andvloeal
school improvement plans designed to help all children reach
challeﬁging acadenmic standards.

To be eligible to apply under -the Ed-Flex program, an SEA
must serve an "eligible State". Section 311(e)(3) of the Act

defines an "eligible State" as one that (1) hae developed a-State
improvement plan under Goals 2000 that is approved by the
Secretary, and (2) waives State statutory and reéulatory
requirements relating to education while holding LEAs or.schoelsA

within the State that are affected by the waivers accountable for



the performance of the students who are affeéted by the.waivers;

- The Secretary will select for participation in the Ed-Flex
program three States with a’population’of 3,500,000 or greater,
and three States with a population of less than 3,500,000, as
determ%ned by the 1990 decennial census. For purposes of this
program, Section (3)(a)(14) of the Act‘defines "State" to include
the 50 States, the District of COluﬁbia, Guam, American Samoa,
the ?irgin'Islands; the Commonwealth of the Northern Marianas
Islands, the Republic of the Marshall Islands, and the Federaﬁed

States of Micronesia.

Description»of the Ed-Flex Program’

I. How Many Competitions Does the Secretary Intend to Conduct?
The Secretary recognizes that States are at various stages
in the development of their Goals 20C0;State improvement plans.
-A nﬁmber of States have made substantial pfqgress tqward
completing-their plans; other States are in the early'stages of
plan development. 1In order to proyide as many SEAs as possible
the opportunity to apply for the Ed-Flex Qaiver authority, while
accommodating the needs of States that are further along in their
- systemic reform efforts, the Secretary proposes to conduct two
sepaféte Ed-Flex competitions. The first competition would be
conducted in the Sprihg of 1995 and would result in the
designation of'ho more than three States as Ed-Flex Partnership
States, with no more than two States designated in either one of
'the'§0pﬁlation categories referred fo above. The second

competition would be conducted in the Spring of 1996 and would



result in the designation of the‘remaiﬁiﬁg Ed-Flex Partnership
States. -

An SEA that does not have an approved State improvement plaﬁ
before:tﬁe:first competition is conducted would be eliéible to
apply in the second competition'if'its plan has been approved by
that time. .In addition, an SEA that applies,in_the first
competition, but is not selected; would be permitted to apply in
the subsequent competition. Q

The. Secretary is particularly interested in comments on this
proposal to conduct two separate cémpetitions.

IT. What Information Would Be Included in an SEA's Ed-Flex
Application?

Each SEA desirihg to participate iﬁ the Ed-Flex program must
submit to the Secretary an applicatibnvdemonstratiné that the
State has adopted an educétiohal‘flexihility'(Ed—Flex) plan that
meefs the requirements of Section 311l(e) (4) of the Act.
SpeCifically, the Ed~Flex plan must (1) describe the process the

SEA will use to evaluate applications from LEAs or schools
réquesting waivers of Federal statutory b: regulatory
requirements for covered programs, as well as State statutory or
regulatorykrequirements relating to education; and (2) describe
in detail the State statutory and regulatory requirements
relating to éduéation thét fhe SEA will waive. The Secretary
would require each Ed—Flgx applicaﬁt to provide an assurance that
it has the legal authority to grant waivers of the State

requirements that it proposes to waive and that it will grant
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these waiVers where it is appropriate to do so. | -

The Ed-Flex plaqishould be integrally related tovthe State’s
‘improvement plan unde?IGOals'zooo. The Ed-Flex waiver authority
is designed to facilitate a étate's systemic reform efforts by
giving the SEA the‘authority to waive certain Federal
requirements that impede the ability of the SEA, or any LEA or
school within the State, from carrying out State orAlocal'
improyement plans develbped under Title III of Goals 2000. A
State improvement plan is developed by a broad-based State panel
~that is responsible for conducting a statewide grassroots
outreach process. In order to ensure that the EdfFiéx plan is
appropriately linked to the State improvement plan, the Secretary
would require the SEA to include in its Ed-Flex applicatibn
information demonstrating that it has consulted with the State
. panel -in the development of ifs Ed-Flex plan and to submit any
comments the Panel may have had‘ccncerning the Ed-Flex plan. If
an SEA has obtained approvél of a pre-existing plan under Sectipn
306(q) of the Act, the consultétion'wquld be with those
responsible for developing the pre-existinq plan.

III. What Selection Criteria Does the Secretary Use to Evaluate
Ed-Flex Applications?

In accordance wiﬁh Section 311(e) (4) (B) of thé Act, the
Secretafy will approve an Ed-Flex application 6nly if he
.determiﬁes that the application demonstrates substantial promise
of assisting the SEA and affected LEAs énd schools within the

State in carrying comprehensive reform and meeting the purposes
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of the Act. Sedtion 311(e)(4)(B)‘a1$o prevides that the
following criﬁeria are to be considered by the Secretary in
evaluating‘Ea;Flex partnerShip applications: (1) the
comprehen51veness and quality of the Ed-Flex plan, (2) the
abillty of the " plan to ensure accountability for the activities
and goals described in the plan: (3) the significance of the
State statutory or regulatory requirements relating to edueation
that w1ll be waived; and (4) the quallty of the SEA's process for
approv1ng applications for waivers of the covered Federal
statutory or regulatory requirements and for monitqring and
evalueting’the resﬂlts,of the waivers. | |

The Secretary believes that these statutory criteria are
interrelated and, taken as a whole, provide a reaeonabie basis
for judging the quality of the,EdfFlex”applications submitted for
review. - Given the hature of ﬁhese criteria,; the Secretary does
not intend to'weiéht the criteria iﬁdividually. Rather, the
Secretary proposes that the Ed-Flex applications be evaluated on
the basis of how Qell the criteria, considered together, are met.
The Secretary proposes to include these statutory considerations‘
in a series of questions that would be;used'by'reviewers for
evaluating.applications. These questions are as follows:

o Did the SEA conduct effective public hearinés or provide
other means for bread-based public involvement in the development
of the Ed-Flei plan? How has the SEA involved'LEAs; schcois,b
- parents, community‘groups,iand advocacy and qivil rights‘groups

in the development of the plan? Does the SEA's Ed-Flex



application contain an édequate summary of the domments received
on the Ed-Flex plan? To what degree does'the Ed-Flex plan
reflect the comments received, or provide rationale for the SEA's
decision not to incorporate partidular comments? Is there
widespread.commitment within the State for the Ed-Flex plan?

o To what extent woﬁldvthe Ed-Flex plan enhance the State's .
ability to éarry out its Goals 2000 State improvemenf plan? How
would waivers under the Ed-Flex plan reduce or eliminate barriers
to systemic reform and assist all children in reaching
challenging acadeﬁic standards?

o Whét State statutory and regulatory requirements relatiﬁg
to education would be waived, and why? What is the relationship
between the State ana Fedéral'requirements for which the SEA
" might grant waivers? How would the SEA eﬁsure that’the
underlying purposes of the Feéeral reqﬁirements for which a
waiver is granted would continue to be met?

© What is the likelihood that the SEA's process for
granting waivers of Federal requirements to LEAs and schools
would assist them in reaching speéific, measurable educational
goals? What LEAs, schools, and student populations would be
affected by ﬁhe Ed-Flex plan? If some LEAs or schools would not
be'covered by the Ed-Flex plan, why not?  What rqlé would an LEA
have in the waiver proéess if an individual school requests a
waiver from the SEA?

© How would the SEA provide LEAs, parent organizations,

advocacy or civil rights groups, and other interested parties in



thé State with notice and an opportunity to comment on proposed
waivers of Federal requirements? |

© How would the SEA's processes for monitoring LEAs and
schools that have been granted waivers under the Ed-Flex
 authority ahd for evaluating the results of these waivers ensure
that the LEAs and schools will be held accountable for the
performance of all students affected by the’waivers?

o To what extent do the timelines and benchmarks for
implementing the Ed-Flex plan, monitoring LEAs and schools that
have been: granted waivers, and evaluating the results of the
wai§er3fgranted provideia reasonable basis for measuring the
progress of the SEA in achieving the goals set forth in its State
improvement plan?

The quality of an SEA's Ed-Flex application would be
evaluated‘oﬁ the basis of hbw‘well,theée particular issues are

addressed in the application.

Iv. What:Federal Statutory and Regulatory Requirements May an
Ed-Flex Partnership State Waive? | |

‘ Section 311(e) (2) (A) of the Act provides that an,Ed-Flex
Partnership State may waive certain statutory and regulatory
requirements applicable to the following programs or Acts: (1)
Title I of the Elementary and Secondary Education Act of 1965;
(2) Part A of title II of the Elementary and’sécondary Education
Act cf 1965; (3) Part A of title V of the Elementary and
Secondary Education Act of 1965; (4) Title VIII of the Elementary

and Secondary Education Act of 1965; (5) Part B of title IX of



the Elementary and Secondary Education Act of 1965; and (6) the 
"Cafl D; Petkins‘Vccafional and;Appliéd Téchnology Educatidn Act.
The Ed-Flex Partnership State will not be authorized to waive any
statutory and regulatory requirement of the abové4referenced
programs or Acts relating to (1) maintenance of effort; (2)
comparability of éervices: (3) the equitable participation of
students and préfessional staff in private schools; (4) parental
participation and involvement; and (5) the distribution of funds
to States or to local educational agencies.

V. What is the Duration of the Ed-Flex Waiver Authbrity?

_ The Secretary would aﬁprove an SEA's Ed-Flex waiver
éuthority for no more than five Years.~ The period may be
extended if the SEA's authority to grant waivers has been
effective in enabling the Staﬁe'or affected LEAs or schccls to
carry out their local reformkplans. Iﬁ‘addition, this authority
may be terminated at any time if it is determined; after notice
and opportunity for hearing,'that an SEA's performance has been
inadeqﬁate to justify-theAcontinuation of theAwaiver authority.
Executive Order 12866 |

1. Assessment of costs and benefits

This noticé has been feviewed invaCCQrdance with Executive
Order 12866. Unde: the terms of the orde: the Secretary‘has
assessed the potential costs. and benefits of this regulatory
action.

The potential costs associated.are those resulting from

statutory requirements and those determined by the Secretary to

-9 -



be necessary for'administering_thié prégfam effectively and
efficiently. Burdenévspecifically“associated with information
collection?requirements, if any, are identified and explained
elsewhere. in. this preémble under the heading Paperwork Reduction
Aqt:of 1980.

In assessing the potential costs and benefits -- both
qﬁantitati&e and‘quaiitative - of these prépcsed application
requirements and selection criteria,Athe Secretary has determined
that the benefits justify the costs.

To;assist the Department in complying with the specific
requirements of Executive Order 12866, the Secretary invites
comments: on whether there may be further opportunities to reduce
any potential costs or increase potential benefits resulting from
the proposed application requirements and selection criteria
without impeding the effective and efficient administfation of
the progran..

2.. Clarity of the notice

Executive Order 12866 requires each agency to write
regulations. that are easy to understand. |

The Secretary invites comments on how toAméke the proposed
application:requirementsrand selection criteria easier to
understand,. including answers té questions such as the following:
(1) Are the requirements in the notice~cléar1y stated? (2) Does
the notice contain technical terms or other wording that
interferes»with its clarity? (3) Does the f&rmat of the notice

(use of headings, paragraphing, etc.) aid'or reduce their
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dlarity?.‘(4) Is thé description of the notice in the -
"Supplementary Informgtidn" section of this preamble helpful in
understanding the noéice? How could this description be more
helpful in making thé‘notice easier to understand? (5) What else
could the Department do to make the notice easier to understand?

A copy of any comments that concern how the Department could
make the notice easier to understand should be sent to Stanley M.
Cohen, Regulations Quality Officer, U.S. Department of Education,
600 Independence Avenue, S.W. (Room 5121, FB-10), Washington,
DeC. 20202-2241. '

Requlatory Flexibility Act‘Certification

The Secretary certifies that these proposed application
requirements and selection criteria would not have a significant
economic impact on a substantial number of small entities.
PagérWork Reduction Act of 1980 »

| The proposed application requiremepts,and selection criteria
contain’informatioh'collectidn requirements. As required by the
'Paperwork Reduction Act of 1980, the Department of Education will
submit a copy of the proposed application requirements and
selection criteria to the Office of Management and Budget (OMB)
for‘its review. (44 U,S.C, 3564(h)). .

States are eligible to apply for the waiver authority under
this program. The Department needs.and,usés the information iﬁ
detgrmining which States would be designated as Ed—Fiex
Partnership States under this program. Annual public réporﬁing

burden for this collection of information is estimated to avefage
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[]1 hours per response for [] respondents, including the time for

reviewing instructions, searching existing data sources,

gathering: and maintaining the data needed, and completing and
reviewing; the collection of information.

Organizatiohsfand.individuals desiring to submit comments on
the information collection requirements should direct them to the
Office of:Informétion and Regulatory‘Affairs, OMB, Room 3002, New
Executive Office Building,,Washington; D.C. 20503; Attenﬁiqn:
Daniel J. Chenok. |
INVITATION TO COMMENT:

Interested persons are invited to submitvcomments and
recommendations regarding‘thisvnotice.

All comments submitted in response to this notice will be
available.for public,inspectipn; during and after the comment
period, in Room 3022, ROB-3, ?th and D”Streets,ts;w.; Washington,
D.C.,.between the hours of 8:30 a.m. and 4:00 p;m., Monday
through Friday of eaﬁh week ekcept Federél holidays.

Assessment of'Educatiohai‘Imgact

The Secretary particuiérly‘requests comments on whether this
notice would require transmission of information that is being
gathered by or is available frbm'any other agency or authority of
the United States. |

Dateé:

Richard W. Riley, :
Secretary of Education.
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