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FLEXlBILITY AND BURDEN-REDUCING PROVISIONS 

IN THE IMPROVING AMERICA'S SCHOOLS ACT 


INTRODUCTION 

The Improving America's Schools Act of1994 (IASA), which reauthorizes the 
Elementary and Secondary Education Act of 1965 (ESEA), represents a major shift . 
in the focus of Federal education programs -- a departure from fragmented 
education programs that have often impeded innovation and coordination to flexible 
programs that promote system-wide reforms based on challenging academic 

'. standards for all students. The legislation provides greater decisionmaking 
authority and flexibility to schools and teachers, in exchange for greater 
responsibility for student performance. Emphasizing education results, the IASA 
contains fewer burdens and requirements and offers significant opportunities for 
cost savings and more effective uses of funds by State and local agencies. 

The key flexibility and burden-reducing provisions of the new legislation are 
outlined below. The Appendix contains a more comprehensive description of other 
flexibility and burden-reducing provisions applicable to specific programs. 

A 	 KEY FLEXIBILITY AND BURDEN-REDUCING PROVISIONS 

WITH GENERAL APPLICABILITY 


1. 	 WAIVERS 

The Secretary has broad authority to grant waivers of ESEA statutory and 
regulatory requirements applicable to state and local educational agencies (SEAs and 
LEAs), Indian tribes and schools. A waiver may be granted if, among other things, 
it will increase the quality of instruction or improve teaching and learning. (Section 
14401 of the ESEA) (The attached chart contains a side-by-side comparison of the 
new waiver provisions in the ESEA, the Goals 2000: Educate America Act, and the 
School-to-Work Opportunities Act.) 

2. 	 CONSOLIDATION OF STATE AND LOCAL 

ADMINISTRATIVE FUNDS 


SEAs have the option of consolidating funds made available for State 
aciministration under Title I of the ESEA, other major ESEA programs, and Goals 
2000. Administrative funds may be used for activities designed to enhance the 
effective and coordinated use of the funds available under the various programs. In 
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addition, an SEA may authorize LEAs to consolid'ate administrative funds. 
(Sections 14201, 14203) 

The consolidation of administrative funds encourages fully integrated and 
coordinated services, while eliminating the need for duplicative administrative 
activities' in each' program, and for burdensome time distribution records for 
individual programs~~the subject of many compliance problems in the past. 

3. . 	 BETTER USE OF UNNEEDED FUNDS 

With the approval of its SEA, an LEA may use up to 5 percent of the funds 
available under certain "covered programs" (as defined in section 14101(10», 
excluding Part A of Title I, for the purpose of another covered program. To utilize 
this provision, an LEA would demonstrate that the funds are not needed for the 
program for which they were awarded. The provision gives the LEA fle:1j:ibility to 
make more effective use of its funds. (Section 14206(a» . 

4. 	 COORDINATED SERVICES 

An LEA, school, or consortium of schools may use up to 5 percent of the 
funds it receives under the ESEA for the establishment and implementation of 
coordinated services projects under ESEA Title XI, which are comprehensive 
approaches to provide students and their families with access to needed social, 
health, and education services through community-wide partnerships. (Section 
14206(b» 

5. 	 CONSOLIDATED STATE AND LOCAL PLANS AND 

APPLICATIONS 


An SEA may submit a consolidated State plan or a consolidated State 
applicatien for the following programs: the IIcovered programs" as defined in section 
14101(10»; the Even Start program; Prevention and Intervention Programs for . 
Youth Who Are Neglected,1;>elinquent, or At-Risk of Dropping Out; programs under 
Part A of Title II of Perkins; programs under Goals 2000 and School-to~Work; and 
other programs designated by the Secretary .. Similarly, there are provisions for the 
LEAs to submit applications or plans for "covered programs" to SEAs on a 
consolidated basis. This authority simplifies application requirements and reduces 
burden for SEAs and LEAs, and helps improve teaching and learning by . 
encouraging greater cross-program coorc:Hnation, planning, and service delivery. 
(Sections 14302, 14305) 

- 2 ­
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6. PUBLIC CHARTER SCHOOLS 

The-Secretary is authorized to make awards to SEAs (or an "authorized 
public charterfng agency" that serves the State) to conduct a charter school grant 
program that, among other things, assists educationally disadvantaged and other 
students to achieve challenging academic standards, offers flexibility under the 
State's charter schools laws,. and involves input from parents and other members of 

. the community. Furthermore, the Secretary has broad authority to waive applicable 
statutory or regulatory requirements in order to promote the purposes of the 
charter school provisions~ (Sections 10301 through 10307) 

B.. KEY FLEXIBILITY AND BURDEN-REDUCING PR9VISIONS IN TITLE I 
) 

1. SCHOOL WIDE PROJECTS 

The ESEA expands the schoolwide program approach by reducing the 
"eligibility thresholds" for schools from the current 75 percent children from low­
income families to 60 percent in school year 1995-96, and 50 percent starting in 
school year 1996-97~ych601s with schoolwide programs will now have substantial 
flexibility to use funds under Part A of Title I in combination with other Federal, 
State, and local funds to upgrade the entire educational program of the school and . 
promote reform. Separate and burdensome accountability and fiscal requirements 
are eliminated. 
(Section 1114) 

The reauthorized ESEA should increase the number of eligible schoolwide 
projects by about 12,000 schools (for a total of approximately 20,000 schools). 

2. ACCOUNTABILITY AND TESTING 

Burdensome Federal reporting requirements and mandatory use of norm­
referenced tests have been eliminated. States will be able to determine their own 
standards and assessments for the purposes of Title I accountability. LEAs will no. 
longer have to test each Title I child annually to determine whether desired 
outcomes are achieved and whether a school is in need of program improvement. 

. Burdensome annual reporting requirements regarding test results and participation 
data are eliminated. State~ are permitted to use already existing standards 
developed in response to Goals 2000 or as part of their own State education reform 
efforts to assess the progress of Title I students and to identify schools that are in 
need of program improvement. (Section 1111) 

-: 3 ­
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-APPENDIX 


IASA PROVISIONS THAT 

PROVIDE FLEXIBILITY AND REDUCE BURDEN 


The. following is a more complete summary of the IASA provisions that provide 
flexibility and eliminate burdensome requirements on grantees: 

A.. 	 ESEA TITLE I, PART A - IMPROVING BASIC PROGRAMS 
OPERATED BY LEAS 

o 	 Title I focuses on upgrading academic achievement, with each State 
developing or adopting its own challenging academic standards for all 
students. 

o 	 Local schools have much greater authority to make decisions concerning 
Title I services provided to their students, including identifying and selecting 
students for services. 

o 	 Local agencies are not required to provide services through particular 
instructional methods or in a particular setting such as through "pullout
programs." . .. 

0.· 	 Schools, teachers and students are no longer penalizeQ. for success. 
Requirements that restricted the continuing participation of participants who 
succeeded are eliminated, and incentives for success are included. 

o . 	 Various. requirements promote the alignment of all education8..I components, 
including integrating Title I programs as part of the State's overall systemic 
reform efforts to ensure that all students served by Title I reach challenging 
academic standards. For example, where a State has developed a set of State­
wide assessments for children, it will be able to use those assessments for 
Title I purposes. 

o 	 States and localities may submit consolidated program plans and applications, 
and consolidate administrative funds in order to better integrate programs 
and reduce the need to spend funds on unnecessary recordkeeping. (See 
page 1 of main text) 
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o ' 	 The' Secretary has broad authority to waive statutory or regulatory 
requirements for an SEA, LEA, Indian tribe, or school that receives funds 
under Title I or ESEA programs to help increase the quality ofinstruction 

. and!improve academic performance .. (See attached waiver chart) 

o . 	 The schoolwide program approach is expanded, providing recipients with 
substantial flexibility to use Title J funds in combination ~th other funds to 
upgrade the entire program of the school. (See page 3 of main text) 

o .. Burdensome Federal rePorting requirements and mandatory. use of norm- . 
referenced tests and other testing requirements have been eliminated, so that 
recipients may develop programs that address their particular needs. (See 
~age:3 of main text).' . 

0) 	 LEAs may use Title I funds, in combination with State, local, and private 
funds" to develop and implement public school choice programs for eligible 
children that permit parents to select the Title I public school that their 
children will attend. 

o .' Title I funds for professional development purposes may be combined with 
ESEA Title II funds, funds under Title III of Goals 2000, and funds from 
other sources to design more effective development programs with less 
requirements. 

0' 	 All staff in a Title I school may benefit from Title I professional development 
activities. ' 

B. 	 ESEA TITLE I, PART B - EVEN START FAMILY LITERACY PROGRAMS 

o 	 Eligtoility for services has been expanded to include teen-age parents, who are 
. generally among the most in need. 

o . 	 States are provided greater fleXloility in the operation. and evaluation of 
programs through changes such as (a) the removal of the restriction on the 
use of funds under Part A of Title I and other Federal funds (other than 
Even Start funds) for meeting the local share requirement; (b) the elimination 

. of :the requirement that an eligible' child must reside in a Title I participating 
area;.·(c) the authorization for other family members to participate in the 
program when the participation would serve program purposes; and (d) the 
elimination of the requirement for representative distribution of funds 
between urban and rural areas. . 

- 2 ­
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. C. ESEA TITLE I, PART C - EDUCATION OF MIGRATORY CIDLDREN 

o. 	 States have the option of submitting a consolidated application that is 

integrated with other ESEA programs and Goals 2000. 


o 	 Application requirements have been simplified. Previous requirements for 

non-essential narrative descriptions to be included in the State application 

have been eliminated; these matters are now treated as application 

assurances. 


o 	 The Migrant Student Record Transfer System has been eliminated, so that 

State and localities can spend less time collecting and entering data into a 

computer system, and more time providin~ direct services to children. 


o 	 The statutory distinction between formerly migratory students and currently 
migratory students has been eliminated, thus eliminating the need to track 
student "status" and to prioritize services to currently migratory children over 
formerly migratory children. 

o 	 Specific annual-performance report requirements have been eliminated. 

o 	 States may now measure the effectiveness of their migrant programs using 
the same evaluation approaches and high content standards that are used for 
all children, including Title I students. Among other things, this change 
eliminates the need to administer standardized, norm-referenced tests to 
migrant students when the State uses criterion-referenced testing, portfolios, 
or other types 9f assessment measures. ­

o 	 Schools now have the flexibility to combine migrant funds with State and 

local funds for programs at schoolwide programs. 


o 	 Local programs have clear statutory authority to meet the academic needs of 
educationally deprived migratory students that do not specifically relate to 
migrancy, with either Title I or migrant funds. 

o 	 States with annlial allocations of $1,000,000 or less will have the option of 
developing consortium arrangements with other States or appropriate entities 
to deliver services more effectively and efficiently. States that enter into 
consortium arrangements will compete for incentive grants of up to $250,000. 

o 	 In order to enhance the interstate or intrastate Coordination of migrant 
programs, the Department may issue a grantt or contract not only to an SEA 
but to any public or private nonprofit agency. -. 

- 3 ­
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D.I 	 ESEA TITLE I, PART D - PREVENTION AND INTERVENTION . 
PROGRAMS FOR CHILDREN AND YOUTH WHO ARE NEGLECTED, 
DELINQUENT, OR AT-RISK OF DROPPING OUT 

o 	 Institutions are given the flexibility to combine Federal program funds with 
State and local funds in institution-wide programs to upgrade the educational . 
program of the entire institution. 

o 	 State agencies may operate three-year programs, rather than just single-year 
programs. 

o 	 State agencies may use up to ten percent of their funds to support projects 
that;facilitate the transition of children from State-operated institutions to 
LEN programs. 

" 

E. 	 ESEA TITLE n - DWIGHT D. EISENHOWER PROFESSIONAL 
. DEVELOPMENT PROGRAM 

o 	 The new law supports efforts to improve teaching and learning through 
sustained and intensive professional development in all core subject areas 
while maintaining mathematics and science asa high priority. Specifically, 
Federal assistance over $250,000,000 may be used for professional 
development in subjects other than mathematics and scie:Q.ce. 

o 	 State plans need to be submitted less frequently -- every five years rather 
than every. three years. 

F. 	 ESEA TITLE IV - SAFE AND DRUG-FREE SCHOOL AND 
COMMUNITIES 

o . 	 The Safe and Drug-Free Schools and Communities Act (SDFSCA) increases 
flexibility for Governors, as well as State and local educational agencies, to 
implement and integrate a broader range of prevention initiatives, including 
those that address school violence. LEAs will have the flexibility to design 
their own programs that more effectively address local prevention needs. 

- 4 ­
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o 	 . Governors have more flexibility in using their formula funds. The SDFSCA 
eliminates most ,of a complicated series of set-asides for use of Governors' 
funding, leaving only a 10% set-aside for law enforcement education 

. partnerships.. The complicated and administratively burdensome definition of 
"high-risk youth" has also been eliminated. . 

o 	 ,SEAs have increased flexibility to target funds to high-need 'LEAs, and to 
determine the criteria for designating high-need LEAs. Previously, all 
funding was allocated to LEAs based 011' a formula contained in the statute. 

o 	 SEAs may now determine the contents and frequency of LEA reports. The 
prior law required annual progress reports, and prescribed the contents of the 

. report . 
. ­

0- State reports need to be submitted less frequently -- every three years rather 
than 'biennially. New requirements for the contents of State reports are less 
prescriptive, and focus on progress toward meeting measurable goals and 
objectives. . 

0' 	 The new law eliminates many other burdensome requirements -- e.g., the 
drug-free school "certification" requirements; requirements for annual 
'distribution of policy statements to employees, students, and parents; and 
SEA "monitoring" responsibilities with regard to the certification 
requirements: 

o 	 LEA application requirements for funding are decreased; a lengthy series of 
assurances and descriptions were eliminated as part of the reauthorization. 

G. 	 ESEA TITLE V, PART A - MAGNET SCHOOLS ASSISTANCE 

o 	 Recipients may use funds for instructional activities that are designed to 
make the special curriculum offered by the magnet school project available to 
students who are enrolled in the school but who are not enrolled in the 
magnet school program. 

o· 	 Recipients may to use up to 50% of the funds awarded in the first year of the 
project for plannjng activities. 

o 	 Three-year grants (rather than two-year grants) will be available to promote 
the development and implementation of new and innovative programs. 

- :) ­
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.. H. ESEA TITLE V, PART B - WOMEN'S EDUCATIONAL EQUITY 

o 	 The, program scope has been expanded to allow the use of funds for both 
demonstration and local implementation activities .. 

I. ESEATITLE VI - INNOVATIVE EDUCATION PROGRAM STRATEGIES 

o . 	 Compared to the old Chapter 2 program, Title VI reports (on the use of 
funds, the types of services, and the students served) need to be submitted 
less frequently·· biennially rather than annually. 

o 	 There are fewer requirements (e.g., set-aside restrictions) on LEAs for the 
targeted use of funds. 

o 	 LEAs may collaborate in the use of funds for Goals' 2000 and Title I school 
improvement programs to support common targeted areas. 

J. 	 ESEA TITLE VII - BILINGUAL EDUCATION, LANGUAGE 

ENHANCEMENT,. AND LANGUAGE ACQUISITION PROGRAMS 


o 	 Applicants have considerably more flexibility in designing their program. 
They no longer have to meet requirements for transitional and devlopmental 
bilingual education, or for special alternative instruction .. 

o 	 The Part A application requirement is less burdensome. 

o 	 Recipients need only submit a summary report describing the State's use of 
funds. 	 . . . 

K. 	 ESEA TITLE VIII - IMPACT AID 

o 	 LEAs no longer have to identify and update multiple comparable properties 
for use in establishing the estimated assessed value of their eligible Federal 
property. Instead, their local tax assessors will set a single value for the 
Federal property based on highest and best adjacent taxable property. 

- 6 ­
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o 	 In ,the school construction program, the need for applications to be submitted 
in°;a; competitive grant process has been eliminated. Instead, formula grant 
payments will be automatically computed based on the data in other 
applications. 

L. 	 ESEA TITLE IX, PART A- INDIAN EDUCATION 

o 	 Indian Education funds may be combined with other Federal, State, and local 
and federal funds to support schoolwide projects. 

0°) 	 Two. existing authorities for demonstration programs are combined into one 
authority, and tWo professional development programs are combined into a 
single authority. 

M. 	 ESEA TITLE X, PART B - GIFTED AND TALENTED CIDLDREN 

o' 	 The purpose of the program has been broadened to encourage the 
development of challenging curricula for all students through the appropriate 
application of methods developed for the gifted and talented. . 

N. 	 ESEA TITLE XIV - GENERAL PROVISIONS 

o 	 The new law provides for (a) optional consplidation of S~te and local 
administrative funds; (b) the use of unneeded funds in other programs; (c) the 
use of funds for coordinated services projects under ESEA, Title XI; (d) 
consolidated State and local plans and applications; and (e) public charter 
sc;h.ools. (See main text) ° 

o· 	 The Secretary has broad authority to waive certain statutory and regulatory 
requirements for State and local educational agencies, Indian tribes and 
. schools. (See attached waiver chart) . 

o 	 The new law further reduces burden by providing for uniform State and local 
ilssurances, thus relieving State and local agencies of the burden of . 
understanding and complying with varying and inconsistent assurances under 

- 7 ­
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different programs. 

o 	 THere are uniform provisions for meeting requirements on maintenance of 
effort; and on the participation of private school children. 

0) 	 IASA TITLE n - AMENDMENTS TO THE GENERAL EDUCATION 
PROVISIONS ACT 

o· 	 The Secretary is authorized to provide for the joint funding of programs. 
This will encourage coordination and integrated planning and reduce 
fragmentation of programs at the Federal level. 

o 	 The Secretary may dispense with notice and ·comment rulemaking in the first 
competition under a new or substantially revi~ed program. This facilitates 
early award of grants for such competitions. The new law also eliminates 
delayed effective dates, which will also facilitate earlier awards. . 

o . . 	 Law enforcement records may be released in certain cases involving 
subpoenas and the juvenile justice system. 

o 	 The requirements for obtaining a grantback are eased. 

o 	 States need only furnish data 6n the uses of Federal funds every other year, 
rather than every year. 

o .; State; and local grantees are only required to retain Federal education 
program records for three years, rather than five. 

P. 	 IASA TITLE ill,PART A - EDUCATION FOR HOMELESS 
CHILDREN AND YOUTH 

o 	 States reports are due every three years, rather than every two years. 

0' 	 The statutory restriction against providing subgrant services at sectarian 
facilities has been eliminated. 

o 	 LEAs have greater flexibility in expending funds because the percentage 
requirements concerning primary and related activities have been eliminated. 

- 8 ­
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COMPARISON OF WAIVER PROVISIONS IN 

THE GOALS 2000: EDUCATE AMERICA ACT, 


THE ELEMENTARY AND SECONDARY ~DUCATION ACT. 

AND THE SCHOOL-TO-WORK OPPORTUNITIES ACT 


-­ - ­ _._._._--­ --_._.. _....... _-- - ­

GOAUJ2000 ESEA SCHOOL-TO-WORK 

Any statutory or regulatory . GENERAL COVERAGE OF Any statutory or regulatory Any statutory or regulatory 
WAIVERS requirement applicable to: requirement of the ESEA requirement of: 

ESEA Title I - Helping ESEA Title I - Helping .. 
Disadvantaged Students Meet High Disadvantaged Students Meet 

- Standards High Standards 

ESEA Title n -- Eisenhower ESEA Title n - Eisenhower 
Professional Development' Professional Development 

ESEA Title IV -- Safe and Drug- ESEA Title IV - Safe and Drug-
Free Schools and Commuriities Free Schools and Communities 

ESEA Title VI -- Innovative ESEA Title VI - Innovative 
Education Program Strategies Education Program Strategies 

ESEA Title VII, Part C -­ ESEA VII, Part C - Emergency 
Emergency Immigrant Education, Immigrant" Education 

Perkins 1 Perkins 2 

1 The recently enacted Improving America's Schools Act of 1994 (P. L. 103-382) contains 
conforming amendments that were intended to replace the program references in the Goals 2000 
legislation with the appropriate references in the reauthorized ESEA. However, in a 
technical drafting error, certain provisions of the ESEA bill were reorganized after the 
conform~ng amendments were drafted, without corresponding changes. to the conforming 
amendments. The references in the chart refer to the programs for which Congress intended 
waivers to be authorized. 

2 The conforming amendments for School~to-Work contain the same drafting errors as 
those for Goals 2000. See note 1 above. 
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GOALS 2000 E8EA SCHOOL-TO-WORK 

REQUIREMENTS THAT M4Y 
NOT BE WAIVED, 

-. 
maintenance of effor:t 

comparability 

maintenance of effort 

comparability 

maintenance of effort 

comparability 

equitable participatiQP of students 
and staff in priva~ schools 

parental participation and 
involvement 

distribution of funds to States and 
LEAs 

.In addition, civil rights 
requirements and health arid Bafety 
requirements will not be waived. 

-

'. 

equitable participation of students 
and teachers in private schools 

parental participation and 
involvement 

distribution of funds to States, 
LEAs, or other.recipients 

applicable civil rights requirements 

supplement, not supplant 

Title XlPart C charter School 
requirement 

prohibitions regarding State aid or 
use of funds for religious worship 
or instruction 

equitable participation of students 
in private schools 

student and parental participation 
and involvement 

distribution of funds to States and 
LEAs 

public health or safety, labor 
standards, civil rights, 
occupational safety or health, 
environmental protection 

eligibility of an individual for 
participation-in a program 

prohibitions or restrictions 
regarding construction 

requirement relating to basic 
purposes or goals of program 

WAIVER APPLICANTS 

,­

.. 

SEA acting in its own behalf 

SEA on behalf of LEA or school 
that receives funds under Title m 
of Goals, if SEA approves waiver 
request 

SEA on behalf of LEA or school 
with reform efforts comparable to 
Section 306 activities, if SEA 
approves waiver request 

-SEA acting in its own behalf 

LEA. after review by the SEA 

LEA on behalf of a school, after 
review by SEA 

Indian tribe on behalf of schools 
operated by tribe 

state acting in its own behalf 

State on behalf of local 
. partnership 

local partnership, "if State fails to 
make determination to submit or 
not to submit within 30 days of 
receiving application 

"-., 
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GOALS 2000 ESEA 
.. 

SCHOOL-TO-WORK 

APPLlCATlON.REQUIREMENTS identify requirements requested to 
be waived and gOaleireeipient 
intends to.achieve 

describe action SEA has taken to 
remove State barriers identified in 
LEA applications for waivers 

describe goals of waiver and 
expected programmatic resultS 

describe number and types of 
students impacted 

describe timetable for 
implementation 

describe process for SEA 
monitoring, on biannual basis, 
progress in implementation 

,. 
~ also review criteria in box 

. below) 

identify Federal I?rograms affected 
.' 

describe requirements to be waived 
and how waivers will increase 
quality of instru~ion or improve 
academic performance 

if applicable. describe which similar 
State and local requirements will 
be w8.ived. and how waivers will 
help achieve stated objectives 

describe specific, measurable 
educational improvement goals and 
expected outcomes for all affected 
students 

describe methods to be used to 
measure progress in meeting goa.Is 
and outcomes 

describe how schools will continue 
to provide assistance to same 
populations served by programs for 
which waivers are requested . 

(~ !Wm review criteria in box 
below) 

identify specific requirements to bewaived .... - .. 

describe specific, pos!tive outcomes 
expected. from waiver, and why 
outcomes cannot be achieved while 
complying with requirement 

describe process to be used in 
monitoring progress in 
impleme~ting waiver 

z::'. 

~ also review criteria in box 
below) 

-. 

.. 
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GOALS 2000 ESEA SCHOOL-TO-WORK 

CRITERIA FOR GRANTING 
WAIVERS'-'" . 

requirements requested to be 
waived impede ability to carry out 
State or local improvement plan 

no explicit criteria, but waiver 
application must meet J • 

requirements listed ~l:J,o.~ 

requirements sought to be waiVed 
impede ability to ciiiT:Y ou~ STW
Act . . 

SEA has waived, or agrees to 
waive, similar requirements of 
State law 

for statewide waivers, demonstrate 
that SEA has provided LEAs and 
parent organization opportunity to 
comment, and submit LEAs 
comments to Secretary 

for LEA waivers, demonstrate that 
parents, community groups, and 
advocacy or civilI;ights groups were 
provided opportunity to comment. 

underlying purposes of the 
statutory requirements of each 
program for which waiver is 
granted continue to be met 

State provides ()~entation of 
necessity of waiver, meeting 
application requirements listed 
above 

State waives, or agrees to waive, 
similar requirements of State law 

State has provided relevant 
partnerships and LEAs with 
opportunity to comment on State 
request 

State provides, to extent feasible, 
students, parents, advocacy and 
civil rights groups, labor and 
business organizations, 
opportunity to comment on State 
request 

State has submitted comments of 
partnerships and LEAs to 
Secretary 

DURATION, EXTENSION, AND 

TERMINATION OF WAIVERS ' 


Up to 4 years 

May be extended if waiver has bOOn 
effective in enabling State or 
affected LEAs to carry out reform 
plans 

May be terminated if performance ; 
of SEA, LEA, or school affected by 
waiver is inadequate to justify 
continuation 

Up to 3 years 
3 

May be extended if waiver has been 
effective in enabling recipient to 
carry out activities for which 
waiver was requested, waiver has 
contributed to improved student 
performance, and is in public 
interest 

May be terminated if performance 
of State or other recipient has been 
inadequate to justify continuation 
or if it is no longer necesSary to 
achieve original purposes 

Up to 5 years 

May be extended if waiver has 
been effective in enabling State or 
partnership to carry out purposes 
ofSTW Act 

May be terminated if performance 
of State, partnership, or LEA 
affected by waiver has been 
inadequate to justify continuation, 
or ifState fails to waive similar 

. requirements of State law as 
required or agreed to 
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ESEA SCHOOL-TO-WORKGOALS 2000 
.-~. - .-.~ 

PUBUCATION REQUIREMENTS Notice of decision to grant eachNotice of decision to grant waivers None 
to be published in Federal Register waiver to be published in Federal 
and widely disseminated Register and widely disseminated 

, " " .- - , ~ ~-- -- --~.',"-.-... ---~" 
REPORTING REQUIREMENTS 

" 

None LEA that receives waiver submits a None 
OF WAIVER RECIPIENT report to SEA a~ end of second 

year, and each subsequent year; 
SEA submits annual report to 

, 
Secretary based on LEA reports 

Indian tribe submits annual report . 
",to Secretary 

REPORTS FROM SECRETARY By April 30, 1996, and every two Beginning in FY 1997 and in each Not later than 24 months after 
TO CONGRESS subsequent year, Secretary submits years thereafter, Secretary submits enactment of Act, and every 12 

Goals 2000 report that includes waiver report to Congress months thereafter, Secretary 
information on effect of waivers submits report on all activities 

carried out pursuant to Act 
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. COMPARISON OF WAIVER PROVISIONS IN THE 

GOALS 2000: EDUCATE AMERICA ACT, THE. 


SCHOOL-TO-WORK. OPPORTUNITIFS ACT, AND 

THE ELEMENTARY AND SECONDARY EDUCATION ACT 


OOAIB2000 8CHOOIrT()..WORKE8EA 
.­

Any statutory or regulatory Any statutory or regulatoryGENERAL OO'YER.t\GB OF Any statutory Or regulatory 
WAIVERS requirement applicable to: requirement of the ESEA requirement of: 

£SEA Title I - Helping ESEA Title I - Helping 
Disadvantaged Students Meet High Disadvantaged Students Meet 
Standards High Standards 

ESEA Title n - Eisenhower ESEA Title n - Eiaenhower 
Professional Development Professional DeYeIopment .... 
BSEA Title W' - Safe and Drug- ESEA Title IV - Safe and Drug-
Free Schools and Communities Free Sehools and Communities 

ESEA Title VI - Innovative ESEA Title VI - Innovative 
Education Program Strategies Education Program. Strategies 

ESEA Title vn, Part C ­ ESEA VII, Part C - Emergency 
Emergency Immigrant Education Immigrant Education 

Perkins 1 . Perkins 2 

1 The Improving America's Schools Act (P.L. 103-382) contains conforming amendments 
that were intended to replace the program references in the original Goals 2000 legislation 
with the appropriate references in the reauthorized ESEA. However, in a technical drafting 
error, certain provi~ions of the ESEA bill were reorganized after the conforming amendments 
were drafted, without corresponding changes to the conforming amendments. The references in 
the chart refer to the correct programs 'for which waivers are authorized. 

2 The conforming amendments for School-to-Work contain the same drafting errors as 
those for Goals 2000. See note 1 above. 
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OOAL92000 ESEA BCHOOL-TO-WORK 

REQt.JIREMBN'l'B THAT MAY 
NOT BE WAIVED 

maintenanee of efTort 

eomparability 
-, 

equitable participation of students 
and stafT in private schools 

parental participation and 
involvement 

distribution of funds to States and 
LEAs 

In addition, civil rights 
requirements and health and safety 
requirements will not be waived. 

maintenanee of effort 

eomparability 

equitable participation or students 
and teachers in private schools 

parental participation and 
involvement 

distribution of funds to States, 
LEAs. or other recipients 

applicable civil rights requirements 

supplement, not supplant 

Title X/Part C charter sehool 
requirement 

prohibitions regarding State aid or 
use of funds for religious worship 
or instruction 

maintenanee or efFort 

eomparability _ 

equitable participation or Students 
in private sehools 

student and parental participation 
and involvement 

distn'bution or f\mda to States and 
LEAs 

public health or aaf'ety. labor 
standards, civil rights, 
occupational satety or health, 
environmental protection 

eligibility or an individual for 
participation in • program 

proh!'bitiona or reetric:ti0llll 
regarding construction 

requirement relating to basic 
- or goals or 

WAIVER APPLtCANTB &EA acting in its own behalf 

SEA on behalf of LEA or school 
that receives funds under Title m 
of Goals, it SEA approves waiver 

- request 

SEA on behalf of LEA or school 
with ref~ efTorts comparable to 
Section 306 activities, if SEA 
approves waiver request_____ 

SEA acting in its own beh8lt 

LEA. after review by the SEA 

LEA on behalf of a sehool, after 
review by SEA 

Indian tribe on behalf of schools 
operated by tribe 

State acting In its own behalt 

State on beha1t or local 
partnership 

local partnership, if' State fails to 
make determination to submit or 
not to submit Within 30 days or 
receiving application 
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GOALS 2000 ESEA BCROOL-T()..WORK 

.APPLICATION RBqtJlB.RMBNT8 IdentifY requirements requested to 
be waived and goals recipient 
intends to achieve 

describe aetion SEA has taken to . 
remove State barriers identified in 
LEA applications for waivers 

describe pis of waiVer and 
expected programmatic results 

describe number and types of 
students impacted 

desert'be timetable for 
. implementation 

Identify Federal programs aft'ected 

describe requirements to be waived 
on how waivers will increase 
quality of instruction or imp!'O\!e 
academic performance 

if applicable, describe which sfmilar 
State and local requirements will 
be waived, and how waivers will 

. help achieve stated objectives 

desert'be specific, measurable 
educational improvement goals and 
expected outcomes for all affected 
students 

IdentifY epedOc requirements to be 
waived 

describe specific, positive outcome 
espected from waiver, and why 
outcomes eannot be achieved while 
complying with requirement 

desert'be pl"OClllll to be t.I.t!Ied in 
monitoringprogresa in 
implementing waiver 

(III _ review eriterla in lIoz 
below) 

deem'be proee89 for SEA 
monitoring, on biannual basis, 
progresa in implementation

<III_ review criteria in box. 
below) 

describe methods to be t.I.t!Ied to 
measure progress in meeting goaIa 
and outcomes 

desert'be how schools will continue 
to provide assistanCE' to same 
populations served by programs for 
which waivers are requested 

(g _ 
below) 

revieW criteria in lIoz 

. ; 
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OOAlB2000 ESEA SCHOOlrTO-WORK 

CRl'l'KKIA FOR GRANTING 
WAIVERS 

~ 

requirements requested to be 
wai'Wld impede ability to carry out 
State or local improvement plan 

SEA has waived, or agrees to 
waive, similar requirements of 
State law 

for statewide waivers, demonstrate 
that SEA has provided LEAs and 
parent organization opportunity to 
eomment, and submit LEAs 
comments to Secretary , 

for LEA waivers, demonstrate that 
parents, community groups, and 
advocacy or civil rights groups were 
provided opportunity to comment 

underlying purpOees or the 
statutory requirements of each 
program for which waiver is 
granted continue to be met 

no explicit criteria, but waiver 
application must meet 

- -requirements listed abJve 

, 

'­

requiremente eought to be wai'Wld 
impede ability to carry out STW 
Act 

State providea documentation or 
necearity or waiver, meeting 
application requirements listed 
above 

State waivea, or agrees to wane, 
similar requiremente of State law 

State has provided relevant 
partnerships and LEAs with 
opportunity to comment on State 
request 

State provid-. to edAmt feaar'hle, 
students, parents, advocacy and 
civil righte groupe, labor and 
business organizations, 
opportunity to comment on State 
request 

State has submitted commente 8of' 
partnershipa and LEAs to 
Secretary 

DURA"ON. EXT£N9ION. AND 
TERMlNA"ON OF WAIVERS 

Up to4 years 

May be extended if waiver has been 
effective in enabling State or ' 
affected LEAs to carry out reform 
plans 

May be terminated if performance· 
of SEA, LEA, or school affected by 
waiver is inadequate to justify 
continuation 

Up to 3 years 

May be extended if waiver has been 
effective in enabling recipient to 
carry out activities for which 
waiver was requested, waiver has 
contributed to improved student 
performance, and is in public 
interest 

Maybe terminated if performance 
of State or other recipient has been 
inadequate to justify continuation 
or if it is no longer neceeaary to 
achieve original purposes 

Up to 6 years 

May be atended if waiftr' has 
been effective in enabling State or 
partnership to carry out pUrpoeea 
ofSTW Act 

May be terminated ,if performance 
'of State, partnership. or LEA 
affected by waiver has been 
inadequate to justify continuation, 
or if State fails to waive similar 
requirements or State law as 
required or agreed to 

I
• 
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GOALS 2000 ESEA 8CHOOL-'l'O-WOKK 

~TlOIf~ Notice of decieton to grant waiV'8l'lJ 
to be published in Federal Register 
and widely disseminated 

Notice of decision to grant each 
wmver to be published in Federal 
Register and widely diB8eminated 

None 

REPOR'1'ING REQUlREMEN'l'B 
OP WAIVBR RECIPIENT 

None LEA that reeeives waiver submits a 
report to SEA at end of aecond 
year, and each subsequent year; 
SEA submits annual report to 
Secretary based on LEA reportll 

Indian tribe submits annual report 
to Secretary 

None 

REPORTB PROM SECRETARY 
TO CONGRESS 

By April 30. 1996. and every two 
years thereaft.er, Secretary submits 
Goals 2000 report that includes 
information' on effect of wmvers 

Beginning in FY 1997 and in each 
subsequent year. Secretary submits 
waiver report to Congrese 

Not later than 24 months after 
enactment or Act, and every 12 
months thereaft.er. Secretary 
submits repOrt on alla.ctivitiee 
carried out pursuant to Act 

· f · 

·, 

~ 

... ~ 
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(4) PERMjlfSIVE. AC1'/VI1'/":.".-A recipient of a sllbgran( 
llnder this lIuhsectiun may lls(~the subgratlt (umis for~·(·(illtll ,.:e: t' 

lated to release time. for .t,·acherH to participate -in proff'ssicmul 
development activities, which pr(/fellsional developml~nt shall in­
clude related services pers0111lel all appropriate. 
(c) SPECIAL AWAlW RUI.E.- . 

(I) IN GENERAI...-Each State educational agency shall 

award at least 50 percent (If subgrant funds under lI/1bsection 

(a) in each fiscal year to local (!ducationalagf'tlcies that havI~ 

a greater percentage or number of disadvantaged chilaren tha" 

the sta.tewide aver.age. such perr:entage or number for all local 

educattonal agencies m·the State. . .. 


(2) WAIVER.-The State educational agency may waive tlte 

requirement of-paragraph (I) if such agency does not. receit.e a 

sufficient number of applications to comply .with slIch· require­

ment. 


SEC. 310. AVAlLABIUTY OF INFORMATION AND TRAINING. 
(a) INFORMATioN AND. TRAIN/NG.-Proportionate to the number 

of children in a Statear in a local educational agency who are en­
rolled in privatI' elementary or secondary schools­

( 1) a State educational agency or local educational agency 

which uses funds under this title to develop goals, State cuntent 

stcltldards or State student performance standards. curricular 

materials; and State assessments shall, upon request, make in· 

formation related to such goals, standards, materials, and a.';· 

sessments available to private schools; and . 


(2) a State educational agency or local edllcational agency 

which uses furids under this title for teacher and administratur 

training shall provide in the State improvemf'nt pla1l described 

in section 306 for the training of teachers and administrators 

in private schools located in the geographical areaserttf?d by

such agency. .• . . .. ... . 
(b) WAIVER.-I{.. by reason of any provision of law. a Stat.e or 

l«al educational agellcy' is prohibited from providillg for thl' '(·qlli· 
table participation of teachers and administrators from prilHlte 
schools i1l training programs assisted with Federal fllnds prcmideei 
under. this title. or ;f the Secretary determines that 0 State or. ~oml. 
ecillmtional agency has sllbHtantialiy failed or is rmwillillR to pro­
vide for such participatio1l, the Sf'cretary Hhall waive sm:h requirl'­
meltts alld shall arrange for the prol';siwl of traini"g ('(Insist"nt 
with State goals a"d State contemt standards for Sll('" tl'acllerll and· 
administrators. Sm'h waillf'rs shall be subjec:t to consllltatilJl/. witlr· 
holding, notic(', (lnd judicial rf"view in accordance witlt section 1017 
of Ihe EII'ml'lItary and S('cal'tdary Education Act of 1965. . .. 
SEC. 311. WAlv,.:m~ OF STA'rUTORY AND REGULATORY iU:QUIREMENTS. 

(er) WAIV,.:R Al!TIIOHI1'Y.- , 
.. . (I )IN Wm,.;RAL,-J.:xcept as provided ill. Hubs,!{·ticm ft· I. tire 

Secretary may waive OIry xtatlltory or reRulatary requin'n/elll 

alJplicahle 10 an.v prol:rmn or A<'I clex('rih"din subs(,(·ticm (bl for 

~ Slati' ('ducalional lll!,mcy, local ,'dunrtional aR,"H',V, or selw/ll 

tf- .. . 

(A) alld onlv to till' ('.ttrllt IIwt. ,h,' S,.,.r,·larv tI,'tl·r· 
mines tlral such ",·qui"('trll'",imlll'd,·s 01/' nh,l"v· fit tilt' 
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State, o.t: of a local educational agency .pr school in the 
State. tqicarry out the State or local impro~ment plan; 

(8) ·,he State educational agency has ivaived, or agrees 
to waive, similar requirements ofState law; 

(C) in the case of a statewide wailler,. the State edu­
cational agency- _ . . 

(j) provides all local educational 'Nlencies and pat· 
ent organizations in the State with notice and an op­
portunity to comment on the State educational agency's 
proposal to seek a waiver; and . 

(it) submits .the local educational, agencies~ com­
ments to the Secretary; and . . -... . . 
(D) in the case· of a local educational agency ,waiver, 

the local educational agency provides parents, community. 
group.i;, and advocacy or civil rights groups with:the oppor­
tunity to comment on the proposed waiver. . 
(2) ApPUCATWN.--{A)(i) To request a waiver under para­

graph (I).· a local educational agency or· school that receives 
funds ullder this title, or a local edueatio",alagency· or school 
that does· nat re(-eive (unlls. under this title but is undertaking , 
IICIIOOI refurm efforts that the Secrelary determines are com­
parable to theactil1ities described in secti(Jn 306, shall transmit 
'an application for such a waiver to the State educational agell­
cy, The State educational agency then shall submit approved 
applicatiolls for waillf'rs under paragraph, (1) to the Secr.etary, 

(ii) A State educ.ational agency that n'ceives fUllds, under: 
this title ma.y request a waiver under: paral:raph(1) by submit­
ti'll: an appli<:ation for such waiver to the Secretary. 

till Each application submitted to the Secretary under sub­
paragro/)h fA) .'1hall- .. . . 

(i) identify the statutory or ·regulatory requirements 
that are requested to be wai(Jed and the goals that tbeState 
I·dueotional ageflCY or local educational.agency or school 
intends to ac"ic~ve; '.., . . 

dl'scribf' the action tllat the Stafe educational agen­
cy Iras wu/ertak,'" to rc'move Stat., statutory t)r regUlatory 
fmrf'il·rs identified in the alJplication of ll)('al :edu('atio1lal 
agencies: . .. :.: . 

(iii) describe theg(J(llsof the WOilJf!r and tire ·expected .. 
pmgra",,,,utic rf'lIulls·if lire rc'lIllf!st is graT/ted; . 

(il') dl'scribl~ the numbers unci tYI}(!S or students til ".•. 
impl/(~It'd hy sitch waiver; , .. . . 

(l'J dl'sl:ribt! a timetable for implemel1'ti"ng a wail'f'r; and 
(tli) dl'scrihe the pr(J(.'f!SS the Statl' educational agt'ncy 

will·ltst' to monitor, on·a biannual ba.'1is, the prngr.!ss in 
impll'ml'IIti1l1! a lI'aiver. . ' 
1:1) TIIII,.:UN,.:ss.-1'heSecTl'tary .'1lrall act IlrOlnl'tly fII, are· 

1IIlI'si for (I wailll~r Wider IHlragraph (I) attd shall 111'I)l'ide a 
writthl slall''''I,,,t of tile rl'aSOIl$ for .grontittg or denying Slid, 
rt'qlll'st. .,.'. 


14 J Dl1IlATiON. --Io:Cl<'h wail'I'r rmdl!r pamgraph (I J shall 1)(' 

tilr a IwricHi mil til eX('I'ec{ 4 years. 1'/u' S('I:r.·tarymay ·extl'1Id 

sfl('h ~l('rilld it IlteSt'(Tdary determines tlwt IIII' wait.er has h(;en 
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4feciivc ill enablilig tl,e Stede Ilr al1('I,t~'III(J(:al el/ucatioltal 
(fgend,~s to-,:arlY out re/"rm plans, - .. 

_ (b) INCI.Um:U-PIWG/tAMS,-The ~llatlllory or /l'gulalmy I'j·quirl·· 
,,;ellts suhj"d, 10 the waiwr authurity of Ihis ~W(-tiOI' aT!! allY sw:h 
requirements wIder tire followillg prugrams or Ads: 

(1) Chapter 1 of title -I: o{ tlte Eleillelttary and Secomiary
Edllcatioll Act uf 1965. including E(lf!n Start. ' 

(2) Part Aofchapter 2 of title I ofthc Elemelltary alld Sec:· 
ulldary Edui:atiun Act of 1965. 

, 	 (3) The' Dwight D. Eisenhower Mathem'atics alld Science 
Education Act. ­

(4) The Emergency Immigrallt Education Act of 1984. 
(5) Tlte Drug·Free Schools and Commullities Ae·t of 1986. 
(6) The Carl D. Perkins VoCational alld Applied 'feclwo/ogy 

Educatiu1l Act.' , 
(c) WAIVERS NOT AUTUORIZlm.-The Se('r,'tary may 'lOt wai,)e 

any statutory' or regulatory requirement of the programs or Acts de­
scribed in subsection (bJ- ' 

, (1) telatingto­
(A) maintellance ofeffort: 


. (B) comparability of&eTl)ices; 

(C) the equitable participation of students and profes· 

sional staff in private sl:hools; 
_ (DJ part'iltal earticipation and illvolvlmlent; alld 

(E) the distnbutioll of funds to States or 'to local edu­
cational agel/cies; and ,,_ ­
(2) lilliess the underl.ving purposes of the statlltory rl'qllire' , 

nwnts "f eadl program or Ad for whi{'h a waiver is grulltell 
{'ontil/ut' to be 'lid III t!w satisfaction of the Se,:retary. 
(dJ TERMINATION OJ.' WAIVI.:RS.-The Secretary shall periodi· . 

cally review tI.e performal/t'e of any -Biatt'. local. educatiollal agem'y, 
. or school for whi('h tht' Secrdary has grallted a waic',~r under s/lb­

sectiun (a)(1), alld ::;hall tt'rminale the wai'lf!r if the Set·retaryd"tl'r· 
mines that tlte IN!rformanee of the Statt', the localeducati(mal agl'n­
cy. ur the schou/.in the an·a.affected by the waiver has b"en i"ad­
equate to justify a colltinuatioll of the waiver. 

(e) Fl.IlXIHILI'rY D":MONSTItATION.­
(iJ SUORT TITI.";.--This subsectiem may iN! dted as the 

"Edu('atiun PII'xibilil,y Parttlerslrip Dtmumstrati,m Ad". 
(2) PRO(;RAM AlITJlORIZ1W.- . 

. (A) IN GEN1I'IML.-The Secretary may carry (lilt all "(/11' 
cati,,,, /lC!xibWty dt'lllOlIstratilm program limier which tIll' 

. SI'l.'rl'tllry autlwrius liot more thall (j Statl' j'dw'atiOlwl 
agent'ies m'rt'illgeligihl,' Statesta waive statutory ,rr n'gll' 
lalory rl~l/llirem''l/ts al'pli{'ahh~ to I Ilrmore I'ro~rams or 
Acts desaibed in subm'c,tioll (b). oth,~r t"an- reqllin'lllt'nts 
de:OL'rihed in subseelioll IC), for tile State ,'dllcotiollal agl'l/I:y 
or an,y local educational agellCY or sclrool with ill tlU' Slut". 

rBJ AWAIt/) IWI.A',-In cClrryillg Ollt subparagraph IA),
thl! Secretary shall /Wlec·t for partit"ipatimr ill tI", d.,,,, _. 
(",stratioli program. d'!_'ic'ribeel.ill s;I#Jl'uragrapit. rAJ thr"t' 
State (·dllcatilmal agencies m.'r/.illg "Jigiblt' Statt's tlwt 1,(/('/, 
have a populatioll .of 3 • .500.000· or gTl~att'r alld tlm!t' State 
educatiom~1 agellciesserving eligible Statt's that t'aeh ha(1f! 

a populatiJ;i of l~ss than 3,500,000. determined in acco 

ance with' .tlu! most recent decennial census of the I)UP"-


. 

. 

latioll performed by the Bureau of the Census_ . 

(C) DESIGNATION.~Each eligible State participating in 

the demonstration program described, in' lIubparagraph (A) 
shall be.known as an "Ed-Flu Partnership State", . 
(3) ELIGIBLE STATE,-For the purpose of this subsection the 

, term "eligible State" means a State thal- . 
.fA) has developed a Stateimprovelnent plan under sec­

tion 306 that is approv.!d by tlu! Secretary; and 
(B) waives State IItatutory' or regulatory requirements 

relating to education while holding local educational agen­
des or schools within the State that are affected by such 
waiversaccountabk for the performance of the students. 
who are affected by Buch waivers, . . . . 'I, 
(4) STATE APPLlCA'fION.-{A) Each State educational age"cy 


dt~siring to participate in the educatio" flexibility demonstration 

program under this subsection shall submit an application to 

the Secretary at such time, in such manner, and containing

:ouch information as. the Secretary may reasonably· require. 

";ach such application shall demonstrate that the eligible State 

I,as adopted an educational {luibility plan for .the State that 

includes-· . .. 

W a description of'the process the State educational 
agency will use to evaluate applications from local edu-, 
cational agencies or schools requesting waivers of- . 

. (I) Federal statutory or regulatory requirements de­
scribed in paragraph (2)(A); and . '.. . 

(Il) State statutory or regulatory requirements re­
lating to education; and . -. 
ai) a detailed description of the State statutory and 

regulatory requirements relating to educat,on that tlu! State 
educational agency will waive, 	 . . 
(B) The Secretary may approve an application described in 

subparagraph (A) only if the Secretary determines that such ap­
,plication 	demonstrates substantial promise of assisting. the 
S.tate educational ~ge_ncy and affect.ed local. educational agen­
CieS and schools w,thm such State m carrymg out comprehen­
sive educational reform: and otlu!rwise meeting the purposes of 
this Act. after considering- . ..., . . 

(i) the comprehensilJeness and quality of the edu-. 
cational flexibility plan described in subparagraph (A); . 

(ii) the abilit), of such plan to ensure accountability for­
the activities and 800ls described in. such plan; . 
. (iii) the significance of the State statutory or regulatory . 
requirements relating to education that will be waiVed; and 

(iiJ) the quality of the State educational agency's proc­
ess for approlJingapplications for .waivers of Federal statu­
tory or regulatory requirements described ,in paragraph 
(2)(A) and for monitoring and evaluating tlu! results of 
such waivers. ..' ' , 

\ (5) LoCAL APPUCATION,-{A) Each local educational agency 
or school requesting a waiver of a Federal statutory or regu­
latory requirement described in paragraph (2)(A) and any rei­

http:affect.ed
http:schou/.in
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evant State s.tatutory or regulatory requirement from a Sta!~ 
educational ag~ncy:shall submit an appli('Otion to the; State 
ecluccitional agency at su.ch time. in such manner, and 'contain­
ing such information as 'the State educational agency may rea­
sonably require. Each such applicationshall~ 

(i) indicate each Federal program affected alld the stat­
utory or regulatory requirf'ment that will be waived; ; 

. (iiJ describe the purposes and overall expected results of 
waiving each such requirement; . 

(iii) describe for each school year s~cifrc, measurable. 
educational gools for each localedlleatiunal agettcy' or 
school affected by the proposed waiver; and 

(iv) explain why the waiver will aRsist the local edu· 
catiorral agency or school in reaching such gools. ' , 

, (R) A State educational agency shall evaluate an' appli(·a· 
" tion submith,,>d under subparagraph (A) in accordance with tlte 

State's edllcational flexibility plan described in paragraph 
(4)(A): 

(C) A State educational agency shall not approl.e an appli­
cation for a waiver under this paragraph unless- ' . 

(i) the local edltcational ag,'ncy or school 'requesting 
such waiver has developed a 10('(11 reform plnn that is ap· 
plicable to such agency or IIchoo/. res~ctil'f!ly; and ' 

aiL the waiver of Federal statutory or regulatory reo 
qltirementR described in paragraph (2)(AJ will assist the 
local ,educational agency or school in reachillg its edu­
cat,ional goals. , ". . . . 
(6) MONITORINC.-Each State educational al!ency partici­

pating in the demonstration prcigram under this subSf!l'Iion 
shall annually monitor the activities of local educational agen. 
cies and schools receiving waivers under this subsection and 
shall submit an annual report regarding such monitoring to the 
Secretary. . 

(7) DURATION OF FEDERAl. WANERS.-4A) 'The Secretary
, shall not !cipprove the application of a State educational agency 
, under paragraph (4) for a period ev:eeding5 years, 'except that 
the Secretary may extend such periOd if the Secretary deter· 
min'es that such agency's authority to graut waivers has been ef­
(edillf> in enabling such State or, affected local educational' 
agencies orschtiols to carry out their local reform plans. 

(B) The Secretary shall periodically review ·the performance 
of' any State educational· agency grantillg waivers of Ff'df'ral 
statutory oriegulatory requirements described in paraRraph 
(2)(.4.) and shall terminate such agency's authority'to grant such 
waivers if the, Secretary determines, after nolice and oppor­
tunity for he~ri'!ll' that. suclt.. agency's perfor"!-o;nce has been in-, 
adequate to)ustlfy contlnuallon oftluch authordy. " . 
({) ACCOUNTABILlTY.-ln deciding whether to extend a 1'('qllest 

for a waiver under subsection (a)(lJ,or a State educational agency's 
authQrity, to issue waivers under subsection (e), thl! Secretary shall 
review the progress 0{ the State educational agency, local- edu., 
cational agency, or school affected by srtch waiver or authority to de­
termine if such agency or school has "!-ade progress toward achiev­

j , 
~ 
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.' inn the desired results described in the application submitted pursu­
ant to subsection (a)(2)(B)(iii) or (e)(5)(A)(ii). . :. ',' '. 
. (g) PUBLICATION.-A notice of the Secretary's decision to grant 


waivers under subsection (a)(1) and to ardhome State educational ' 

agencies to issue waivers under subSl.'ction (e) shall be published in 

the "'ederal Register and the Secretary shallprovide{or the disSl.'mi­

nation of such notice to State educatiollCil agencies, interested par­

ties. including educators, parents, stlldents, adriocacy and civil 

rigilts orga1J.izations; other intere~ted pci.rties, and the public. 

SEC. 3U. PROGRESS REPORTS. 

(a) STATE R~;PORTS TO ,THE 8ECRBTARY.-Each State edu­
cationalagency that receives lunds under this title shall. annually'

. report to the Secretary regard,ng~ , ' , 
(1) progress in meeting State goals and plans; , " .: 


, (2)proposed State activities for the succeeding year; and 

(3) in summary form, the progress of local ,educational 


agencies in meeting local goals and plans and increasing stu­

dent learning. 

(b) SECRETARy'S REPOR1'S TO CONGRESS;-By April 30, ,1996, 


and every 2 years thereafter, the Secretary shall submit a report to 

the. Committee on Education and Labor of the House ofRepresenta­

tilles and the Committee on .Labor a,nd Human Resources of the, 

Senate describing- " " , . 


(1) the activities asSisted under, and o'utcomn of, grants or 
contracts under section' 220, including...:..... . 

'{
(A) ,a description of the purpose, Uses, and technical !

merit of Oo';sessments evaluated with fund8 awarded under, 
such paragraph; and' ;',. ," , 

(B) an analysis of the. impact o(such assessments on 
the performance, of students. particularly students, of dif­
ferent racial, gender. ethnic, or language groups and. indi~ 
viduals with disabilities; .. ",' ' . , 
(2) the aCtivities assiste~ under, and outcome" :of, allot-· 


ments under this title; and .'. 

(3) the effect of waivers granted 'under sectiQn 311;

including--:-' ',., ", " .' .,.. . , 
. " (A) a listing of all State ~ucational, agencies, local .•. 

edurotiontil agencies and schools seekiryj and receiving 
waivers; . ..' 

(8) a summary of ·the, State and Federal statutory' or 
regulatory requirements that have bien waiVed, including , 
the number orwaivers sought and granted under. each such 
statutory or regulatory requirement; ., , . . . 

" (C) a summary of waivers that haoobeen terminated,. 
including a rationa~e for the terminations; and;· 

(D) recommendations to' the Congress regard~ng 
changes in statutory or regulatory requirements, particu, 
larly those' actions. that should be taken to overcome Fed-' 
eral, statutory or regulatory impediments to education re: .. 
form.' ' . 


SEC. 313. TECRNICALAND OrnER ASSISTANCE REGARDINGSCROOL

FINANCE EQUITY. " . ' . 

(a) TECHNICAL ASSISTANCE.­
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(J) IN W.:Nluu\L.-f'rotll fultds r(,!liI'rucd ill each fiscal year 	 rallJ:t'ml·"t~~;i,i order to make edu(.'atiollal il1lprovemeflts b)'stem­
, under sectioll 304(a)(2)(A), tht! S(!crt'lary is aUlhflrized to' make wid,,; ami :'. . . .,', 

grants to, ,ami enter into contrcu,'ts ,and cooperatiue agreements 
 . (6) .'111I,port model projects to i~lI,'gr,!J.tt'multiPle t'ot'iiiilit '. 

~with, State educ'ational agencies and other public and priuate standards, if--	 , , ' 
agencies, .institutions, ,and 'organizations toprouide' technical (A) IIm:h standards are certifil'd by tlte National Edu·
assistance to State and local educatipnal agencies to assist sitch catloft Standards afld Improvement Couflcil afld approved
agencies in achieuing a 'greater 'degree of equityin the distribu­ by the National Gools, Pa"el for different subjectan'as, ill
tion of financial resources for education among local edu-' order ,to provide balafl"ed and c,oherent iflstruetional pro­cational agencies in the State,', , ' "'" grams for all studeflts; afld 	 ' ' " 
, (2) ACTIVITIES.-A gront, contro.ct or'cooperatiue agreement '( /J) such projects are appropriate for a wi~ range of. under this section may support technical assistance activities, ciilJerse cirt'u;flstaflces, localities (ilt(~ludiflg both, urban andsuch as- ' r,14ral communities), afld populatio"s, ' " (A) the establishment and operation of a center or cen­

(b) R/>:~'iI-:HVATJ()N Uf' Jt~(lNDS,-,ters for the prouision of technical assistance to State and 
( J) IN' m:Nf:/lAJ.. -The Secretary shall use at le~st 50 pl'r­local educational agencies; , ('cnt of the funds reserved each year ullder section,304(a)(2)(A) , (8) the convening of conferences on equalization. of reo 

til make grants, ill accordance with the prouis!on.8 of sectionsources u.Uhin local educational' agencies, within States, 
309(a) that the Secretary determines appropriate, and provideand among States; and ", " ' 

(C) 	obtaining advice from,ezperts in the field of school t,'(:IIIl;cal and other assistaflce to urban afld rural local edu· 
('atiemal aJ:encies with large "umbers.or concentrations of stu· , finance equalization., ' 	 ',' 

'(b) DATA:-Eoch State educational agency or local educational 	 d(~nts who are eceJllomically disadilalliaged or who have limited 
, agency receiuing :assistanceunder the Elementary and Secondary IltlJ:Ush proficiency, to assist .'1uch agencit's in deoeloping alld 

Education Act of 1965 shall prouide such data and information on ;mlJlellumting local school improvement plafls" excert that any 
schoolfinance as the Secretary may require to carry Ollt this section. s(.'ho"l that received funds uflder section 309(a) sha! not receiVe 

, (c) MODELS.-The Secretary is authorized, directly or through. assislanc'e pursuant to this poragraph. other than technical as· 

grants, contracts, or coope,ratioe agreements, to develop and dissemi­ ,o;istfllU.'e, , ' ' 

nate models and materials useful to' States in planning and imple· (2) SUHvJ>:y,-The Secretary shall use, flot less than 

menting revisions of the si:hool fi1lane;e systems ofsuch Stales, $ J,000.000 of the funds reserved for fiscal year 1994 under sec· 


t;Oll 304(a)(2}(A) to replicate t'llorditlated services programs thatSBC. 314, NATIONAL LEADBRSHip. ' , ,,',' ' 
have bee;, found to be suc'cessful in helpillg students and fami·(a) TECHNICAJ.,. ASSISTANCE AND INTEGHATION Of'STANlJAlWS,­
li(.'s and improviflg studellt outcomes, alld shall disseminate in· 'FromIunds r.eserved'in each (lScol year under section 304(a)(2)(A), 
Itlrmatiol&aboutsuch programs to schools tha/plan to develop ,the Secretary may, directly or through grants or contracts- ' t'oordinated services programs. ,-', (1) prouide technical assistance to States, local educational 
(c) AJJMINISTHATION,-Any activities assisted under this sectionagencies, and tribal agencies developing or implementing school 

improvement plans, in a mcmner that ensures that such assist· 	 that ;flvolve, researt'h shall be administered through the Office of 
Educational Researt'hafld ImprQoemcnt. ance is broodlyavailable;·, ,',' .'(2) gather data on, conduct research on, afld evaluate syll' SEC. 3'IS. ASSlb'TANCB ro THB OUTLYING AREAS AND ro THB SBC­

, temic education improvenumt and how such improuement af RETARY OF THE INTERIOR. ' . 

, fectsstudeflt learning, iflcluding the, programs ,assisted under , (a) OUTLYING AREAS.- ' 


this title; - , " 	 (1) IN O.ENA'HAL.-Funds,reserllCd for outlyiflg areas under 
(3) disseminate rescarch findings and other iflformalloll (ill 	 sedioll :104(a){ I)(A) shall be distributed among -such areas py

, 'outstanding ezamples of systemic educatiun imprOl lCIIH'llt i/~ , the Secretary according to relative need ofsuch areas. ' 

$tates and local' commL!nities through ezistiflg dissemiTlatiflll , (2) INAl'PLlCABILlTY 0#' PUBLIC LAW 95-134.---,The provi·.

bystems withi,.· the Deportmeflt of EdU(.'ation, iflcluding thro"gh ' siems flf Public Law 95-134. permiWflg the consolidation of 


, publications, electronic alld 'teleco;I'linufl;cations"nediums, COil" 	 J:rants to the i"sular areas, shall not apply to funcla receive.d by , 
. ,J,ferem'es, cmd other lIleans;' , 	 such areas under this title. " 

(4) provide grants to tribal divisions .Qf education for ('0' 	 (b) SECRKTARY OF THR INTERIOR,- . 
ordinotiolt .efforts between school reform plans developed lor (1) IN GENEHAL.-The fumu reseroed for the Secretary of 


, schools fUflded by the Bure(Ju and publics(:hools described i" the Interior uflder section 304(a)( I)(B) shall be made. in a poy- , 

section 306(g)(2), i.ncluding tribal activities in Bupport of such 	 ment whit'h shall be pursuant to an agreemeflt between the Sec­
plans; , , , 	 , ' ,'" retaryand the Secretary of the Iflterior containing such aSBur-' ' 

(5) support nc*oltal demonstro.tiofl projects that uniteloeal ances and terms' as the Secretary determines shall best achieve 
and State ed~~iJlional agencies, iflstitutians of higher, edu· the provisions of this section and this Act. The IIIlTftment s~Il,
catiofl, gooernni~;'t,: business, :and labor ifl collaborative, ar-	 ata minimum, contain assuraflces that­

http:umbers.or
http:contro.ct
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"(7) before the application was submitted, the applicant ;.. ' merica Act or, if those plans are not approved: or 
forded a reasonable opportunity for public comment on the ap- ;' being developed, with the State and local plans und~r secttons 

,', 'plication and has constdered such. comment. . . ~r 1111 and 1112. .. . . 
I(•.:..."(b) OEPA PROVISION.-Section 442 of the General Education . "(3) SPECIAL RULE.-Notwtthstandzng any other promSLOn 

Provisions Act does not apply to programs under this Act. of this Act, if a requirement relating to a local plan referred to 
"SEC. 14307. RELATIONSHIP OF STATE AND LOCAL PLANS TO PLANS in paragraph (1) is already satisfied by the local. educational 

UNDER THE GOALS 2(}(}(J: EDUCATE AMERICA ACT. agency's approved local improvement plan under tttle III of the 
"(a) STATE PLANS.-. 

"(1) IN GENERAL.-Each State plan submitted under the fol7 
lowi,!! programs shall be ~ntegrate~ with each other aruI the 
State s tmproverr:ent plan, tf any, etther approved or be~ng de­
veloped, under t£tle III of the ~ls 2000: Educate Amenca Act, 
the School-to.:Work Opportumttes Act of 1994, and the Carl D. 
Perkins Vocational and Applied Technology Education Act: 

"(~) Part A of title I (helping disadvantaged children
meet htgh standards). 

. "(B) Part C of title I (education of migratory children). 
"(C) Part D of title I (education of neglected, delin­

quent, and at-risk youth). 
"(D) Title II (professional development). 
"(E) Title N (safe and drug-free schools). ' 
"(F) Title VI (innovative education program strategies). 
"(0) Subpart 4 of part A of title IX (Indian education). 

"(2) SPECIAL RULE.-Notwithstanding any other provision 
of this Act, if a requirement relating to a State plan referred to 
in paragraph (1) is already satisfied by the approved State im­
provement plan for such State under title II~ of the Goals 2000: 
Educate America Act, the State plan referred to in paragraph 
(1) need not separately address that requirement. 

"(3) AMENDMENT.-Any State plan referred to in paragraph 
(1) may, if necessary, be submitted as an amendment to the 

·State improvement plan for such State under title III of the 
Goals 2000: Educate America Act. 
"(b) LOCAL PLANS.­

"(1) IN GENERAL.-Each local educational agency plan sub­
mitted under the following programs shall be integrated with 
each other and its local improvement plan, if any, either ap­
proved or being developed, under' title III of the Goals 2000: 
Educate America Act: 

"(A) Part A of title I (helping disadvantaged children 
meet high standards). 

"(B) Title II (professional development). 
"(C) Title N (safe and drug-free schools). 
"(D) Subpart 4 ofpart A of title IX (Indian education). 
"(E) Subpart 1 of part A of title 'VII (bilingual edu­

cation). 
"(F) Title VI (innovative education program strategies). 
"(0) Part C of title VII (emergency immigrant edu­

cation). . 
"(2) PLAN OF OPERATION.-Each plan of operation included 

in an application submitted by an eligible entity under part B 
of title I (Even Start) shall- be consistent with, and promote the 
goals of, the State and local improvement Ilans, either ap­
proved or being developed, under title III 0 the Goals 2000: 

, Goals 2000: Educate America Act, the local plan referred to in 
~~::; paragraph (1) need not separately address that requirement. 
:y" "(4) SUBMISsION . ....,...Any loca~ plan referred to in paragraph 
'~', (1) may, if necessary, be submttted as an amendme~t to the 

local educational agency's improvement plan under tttle III of 
the Goals 2000' Educate America ct. 

. ) ~ 
"PART D-WAIVERS .J..n i 

. :~, 

•·SEC. 14401. WAIVERS OF STATUTORY AND REGULATORY REQUIRE­
MENTS. 

"(a) IN OENERAL.-Except as provided in subsection (c), the Sec­
,retary may waive any statutory or regulatory requirement of 'this
'-I Act for a.State educational agency, local educational agency, Indian 
'~tribe, or school through a local educational agency, that- ' 
. "(1) receives funds under a program authorized by this Act; 

and 
"(2) requests a waiver under subsection (b). 

,"(b) REQUEST FOR WAIVER.­
"(1) IN GENERAL.-A State educational agency, local edu­

cational agency, or Indian tribe which desires a waiver shall 
submit a waiver request to the Secretary that­

"(A) identifies the Federal programs affected by such 
requested waiver; 

. U(B) describes which Federal requirements are to be 
waived and how the waiving of such requirements will­

"(i) increase the quality of instruction for students; 
or 

,"(ii) improve the academic performance of stu­
dents; 
"(C) if applicable, describes which similar State and 

local requ'irements will be waived and how the waiving of 
such requirements will assist the local educational agen­
cies, Indian tribes or schools, as appropriate, to achieve the 
objectives described in clauses (i)and (ii) of subparagraph 
(B); 

"(D) describes specific, measurable educational im­
provement goals and expected outcomes for all affected stu­
dents; . 

"(E) describes the methods to be used to measure 
progress in meeting such goals and outcomes; and 

"(F) describes how schools will continue to provide as­
sistance to the same populations served by programs for 
which waivers are requested. ' 
"(2) ADDITIONAL INFORMATION.-Such requests­
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"(A) may provide for waivers of requirements applica: 
ble to State educational agencies, local educational agen·iL ." cies, Indian tribes, and schools; and' 

."(B) shall be.developed and submitted­
"(i)(l) by local educational agencies (on behalf of; 

such agencies and schools) to State educational agen·;-, 
des; and' 

"(II) by State educational agencies (on -behalf or..~: 
and based upon the requests of, local educational agen·, 
cies) to the Secretary; or 
, ~'(ii) by Indian tribes (on behalf of schools operated 
by such tribes) to the Secretary. 

"(3) GENERAL REQUIREMENTS.-(A) In the case of a waiver 
request submitted by a State educational agency acting in its 
own behalf, the State educational agency shall­

"(i) provide all interested local educational agencies in 
the State with notice and a reasonable opportunity to com·-' ­
ment on the request; _ ~ 

"(iO submit the comments to the Secretary; and 
"(iii) provide notice and information to the public reo , 

garding the waiver .request in the manner that the applyingl:.-. 
agency customarily provides similar notices and informa·: 
tion to the public. 
"(B) In the case of a waiver request submitted by' a local 

educational agency that receives funds under this Act­
"(i) such request shall be reviewed by the State edu· 

cational agency and be accompanied by the comments, if 
any, of such State educational agency; and 

"(iO notice and information regarding the waiver re·. 
quest shall be provided to the public by the agency request: 
ing the waiver in the manner that such agency customarily. 
provides similar notices and information to the public. 

"(c) RESTRICTIONS.~The Secretary shall not waive under this 
section any statutory or regulatory requirements relating to-­

"(1) the allocation or distribution of funds to States, local 
educational agencies, or other recipients of funds under this 
Act; 

"(2) maintenance of effort; 

"(3) comparability of services; 

"(4) use of Federal funds to supplement, not supplant, non· 


Federal funds; . 
"(5) equitable participation of private school students and 

teachers; , 
"(6) parental participation and involvement; 
"(7) applicable civil rights requirements; 
"(8) the requirement for a charter school under part C of 

title X; or 

"(9) the prohibitions regarding­

"(1) IN GENERAL.-Except as provided in paragraph (2), the ' 
. duration of a waiver approved by the Secretary under this sec­
tion may be for a period not to exceed three years . 

"(2) EXTENSION.-The Secretary may extend the period de­
scribed in paragraph (1) if the Secretary determines that­

"(A) the waiver has been effective in enabling the State 
or-affected recipients to carry out the activities for which 
the waiver was requested and the waiver has contributed to 
improved student performance; and . 

"(B) such extension is in the public interest. 

"(e) REPORTS.­

"(1) LOCAL WAIVER.-A local educational agency that re­
ceives a waiver under this section shall at the end of the second 
year for which a waiver is received under this section, and each 
subsequent year, submit a report to the State educational agen­
cy that­

"(A) describes the uses of such waiver by such agency 
or by schools; 

"(B) describes how schools continued to "provide assist­
ance to the same populations served by the programs for 
which waivers are requested; and . 

"(C) evaluates the progress of such agency and of 
schools in improving the quality of instruction or the aca­
demic performance of students. 
"(2) .STATE WAIVER.-:--A State educational agency that re­

ceives reports required under paragraph (1) shall annually sub­
mit a report to the Secretary that is based on such reports and 

,contains such information as the Secretary may require. 
"(3) INDIAN TRIBE WAIVER.-An Indian tribe that receives a 

waiver under this section shall annually submit a report to the 
Secretary that­

"(A) describes the uses of such waiver by schools oper­
ated by such tribe; and , . 

"(B) evaluates the progress of such schools in improv­
ing the quality of instruction or the academic performance 
of students. 
"(4) REPORT TO CONGRESS.-Beginning in fiscal year 1997 

and each subsequent year, the Secretary shall submit to the 
Committee on Education and Labor of the House of Representa­
tives and the Committee on Labor and Human Resources of the 
Senate a repor,t- . 

"(A) summarizing the uses of waivers by State edu­
cational agencies, local educational agencies, Indian tribes, 
and schools; and ' 

U(B) descriliing whether such waivers­
"(i) increased the quality of instruction to students; 

or 
"(ii) improved the academic performance of stu­

dents. 
"(f)TERMlNATION OF WAIVERS.-The Secretary shall terminate 

"(A) State aid in section 14502; or awaiver under, this section if the Secretary determines that the per­
"(B) use of funds for religious worship or instruction in formance of the State or other recipient affected by the waiver has 

section 14507. been inadequate to justify a continuation of the waiver or if the 
"(d) DURATION AND EXTENSION OF WAIVER.- waiver is no longer necessary to achieve its original purposes. 
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"(g) PUBUCATION.~A notice of the Secretary's decision.to . 
. each waiver under subsection (a) shall be published in the 

,'::. Register and the Secretary shall provide for the dissemina rlJ 

such notice to State educational agencies, interested parties, 
ing educators, parents, students, advocacy and civil rights 

. , tions, and the public. . 

."PART E-UNIFORM PR 

A./LUJ:CJ£ To MEET.-'­
educational agency shall 

allocation of funds under a covered 
exact proportion to which a 


meet the requirement of subsectU 

of both the combined fiscal 


expenditures (using the l' 

agency). 
ULE.-NO such lesser amount shall be 

under subsection (a) for 

waive the requirements of 
such a waiver would be 

'eclpnous decline in the 
- agency. 


REGARDING STATE 

shall not take into consideration ,havmpntR 


under title VIII) in determining 

etIucational agency in such State for State 


aid, with respect to free public education 

14503. PARTICIPATION BY PRIVATE SCHOOL 


TEACHERS. 
"(a) PRNATE SCHOOL PARTICIPATION.­

"(1) IN GENERAL.-Except as otherwiserrovided l this Act,.; , 
to the extent consistent with the number 0 eligible cli' dren in. 
a State educational agency, local educational agency, r edu·~. 
cational service agency or consortium of such agencies re ivint, 
financial assistance under a 

403 

teqchers or other educational personnel, on an /eounaote 
sn'Reial educational services or other benefits 

'RES.-~pendituT}iJs for educational services 
section to eligible private 

educational personnel 
taking into account the 

children to be served, to 
...mc school children. 

RVICJtS. uch agency or consortium ~ 
n "ide such services directly 
nrilmip agencies, organi­

to programs 

.part C of such 

title) (Star 

... , 
'< .~ 

~;t 
« A) how the c~ildre,!-'s needs will be identified; 
'(B) what sermces wtll be offered; 
(t(C) how and where the services will be provided; and . 

. "(D) how the services will be assessed. \ 
<t? TIMING.-Such consultation shall before the'program specified in subse ion1 . occur 

(b),. who are. enrolled in private elementary and seco; . agency or consortium makes any decision that affects the oppor­
s~hools in such alJ.ency or consorti!,-m, such agenC?' or ~onso ~ tunitie~ of eligible private scho.o~ child,ren, teachers, and other 
ttum shall, after tlmely and meanmgful consultatwn wzth ap-A; educatwnal personnel to partlclpate m programs under this 
propriate private school officials, provide such children and: Act. 

http:decision.to
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"(B) program evaluatiO , surveys, and the collecti,?o, 
analysis, and deuelopment 0 information needed to acc· 
pUsh the purposes of this Po 

"(c) ESTABUSlDIENT OF NATION. 
"(1) IN GBNBBAL.~The Sec tary (after consultatio 

experts in the ~Id of the educa . n of gifted and talen stu­
dents) shall establish a Natio Center for Research nd De­
ueiopment in the Bducationof Gifted and Talente Children 
and Youth through grants to 0 contracts with one r more in­
stitution of higher educotion State educationa agency, or ,0 
combination or consortium or 'tieh institutio and agencies, . 
for the purpose ofcorrying oUt 
(7) ofsubsection (b). 

"(2) DIRIlCTOR.-SUI!h Nat 
tor. The Secretary may autho. 
functions of the National 
through arra"8f!ments with 0 
cation, State or local educatio 
private agencies and. Ol'lIanizatio 
"(d) LIMITATION.-1tlot more tha 

able in any fiscal year to ctJTTy out 
thorized by this section may be rued 
to subsections (b)(7) or (c). 

"(e) COORDINATION.--Besearch 
3eCtio~--

"(1) shall be CtJTri«lout n 
Educat4mal Reseorch and L p 
tivities are ooordin.aI.ed w' 

. uelopment activities IIIIP. 
"(2) may include rat' 

jointly funded and. 

tivities desc' d in paragraph 

y be agreed upon 
ioM of·higher edu­

1 age ies, or other public or 
. 
30 rcent of the funds avail· 

programs. and projects au­
condUl!t activities pursuant 

ivities supported under this 

nsultation with the Office 0( 
uement to ensure tlUJt sUl!h ac· 
.enhance the reBtitJrch and t:k­
sUl!h OfIice;and 

raeorch activities which are 
h 8,"" OflU:e. 

ministraqon of this part 1M 

LH~TFf? 5( HllJL~ It!f1 l;vCfiNef> \1 
~j 
.. ~ , 3:l1 ­
,{ 

"SEC. 1"'06. GENERAL PROW. ONS. 
"(a) PARTICIPATION OF 'RNATE SCHOOL CHILDREN AND T, 

} 

ERs.-In making grants a entering into contracts under th' rt, 
.I ~i 

the Secretary shall ensure, where appropriate, that prof)' ion is 
made for the equitable part' ipation of students and teac s in pri­
vate nonprofit elementary a secondary schools, includi the par­
ticipation of teachers and 0 her personnel in professio I develop­
ment programs serving such hildren. 


"(b) REVIEW, DISSEMINA 1ON, AND EVALUATION. The Secretary 

shall­

"(1) use a peer rev w process in revie ing applications

under this part; 

"(2) ensure that in(t. 
programs and projects 
to appropriate State a 

. organizations, includin 
"(3) evalUate the e 

in accordtlnce with sect 
on students traditionall 
programs and on other 
evaluation to Consress n t 'er than January 1, 1998. 
"(c) PROGRAM OPERATIO -The Secretary shall ensure that 

the programs under this pa are administered within the Depart­
ment by a person who cognized professional qualifications 
and experience in the fiel 0 the education of gifted and talented
students and who shall ­

"(1) administ t~ p I/!rams outhorized by this part; 
"(2) coordi te all p ms for gifted and talented stu­

dents adminis red by the partment; ­
"(3) se as a focal 'nt of national leadership and infor­

-mation on educational eds ofgifted and talented students· 
and the vailability of ed cational services and programs de­
signed 0 meet sUl!h needs; nd 

"'4) assist the Assista t Secretary of the Office of Edu­
cat' nal Research and Imp uement in identifying research pri- . 
o ties which reflect the of gifted and talented students . 
• 1"'01. AUTHORIZATION OF 'PROPRlATlONS. 
"There are authorized to be ppropriated $10,000,000 for fiscal 

'ear 1995 and such Bums as be neceBBary for each of the four 
sUCceedi!llI fiscal years to ca DrovisioM "... 

"PART C-PUBUC CHARTER SCHOOLSltto,\le':S 
"SEC. 10301. FINDINGS AND PURPOSE. {j'/\ r. 

"(a) FINDINGS.-The Congress finds that- i.JS 
«(1) enhancement ofparent and student choices among p~ 

lic schools can assist in promoting comprehenSive educational 
reform and give more students the oppartunity to learn to chal­
lenging State content standards and challenging State student 
performance standards, if SUfficiently diverse and high-quality 
choices, and genuine opportunities to take advantage of such 
choices, are available to all students; 

mation on the ac vities and results of 
nded under th' part is disseminated 
local ogenc' and other appropriate 

nonprofit p . ate organizations; and 
ctiveneS8 rr programs under this part. 
n 1470 , both in terms of the impact 
serve n separate gifted and talented 
ude , and submit the results of such 

... -",- ............:::.... .". 
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"(2) useful e:mmp'la of such choices can come (rom States 
and communities that uperiment with methods of offering 
teachers and other educators, parents, and other members of the 
public the opportunity to design and implement new public 
schools and to trrJ1l8(onn ezisting public schools; 

"(3) charter sehools are a mechanism for testing c variety
of educational approaches and should, therefore, be eumpted 

, (rom restrictive rules and regulations if the leadership of such 
schools commits to attGining specific and ambitious educational 
results for educationally cli.B4dvantOlJed students consistent' 
.with challengi,ng StGte content IItGndard8 (J1Ul challenging State 
student per(ortlllJ1U:e standard:s tor all students; . 
, "(4) charle,r 1IC/w0J8. G8 MAifichpolshave been implemented 

.'. iJ& a feW Stoia, CICJII embody t~ neceB8Qry mwure of enhanced 
,choke, ~mptiq;l. (ror"j restrictive regultUiollB, and a' focus on 

~"'4'§I~~ ~ inci~~ elao.rW IIChoo!.s that are 
sChools-withi"~~hoOI&., con. help "'duce· ,.1wolB.~, wlJkh re­
duction ca" have a ~ i/fect ,M itudent ~hievement; 

-(6) the Federal ~mment should teIIt, evalfi(lte, and dis­
seminate informalio,-. On a variety of c1J,arler:, school models in 
order: to help derr&OlllllnJte the bene/illl 'of thiS promising edu­
cational reform; and ,., 

"(7) there is a strong documented. ~d for cash flow OBBist­
ance to charter schools tlw.t are starting up, because State and 
local operating revenue streams are not immediately available. 

. "(b) PuRPOSB..-It is the purpose of tbis ~rt to in.creaBe na­
t,onal understand,~ of the charter 6ChoolB model by­

"(1) providing fin.an.cial aBBistanoe for the design and ini­
tial implementation ofcharter schools; and ' 

'"(2) evaluating the effects of such schools, iltCluding the ef­
fects on students, student achievement, 'Bf!J.tT, and panin.ts. 

-8BC. Jo:uIJ. PBOOlIAIII AV7IlO&IZJW. 
"raj IN .()BNIlR4L-.-T#N Secretary may award grants to State 

educational ageACieB havin8 a,pplicGlions approved pursuant to sec' 
twn 10303, to .ruJble such agencies to conduct a charter school grant 
program in aa:on:lDnc:e with this part.

"(b) SPBCIAL Il,rJUl.-l/ a StGte educational agency elects not to 
partici.~ in 1Mi~ autAorized by this part or does.not have 
6n applit:alWri, tJ~~' UiUler section 10303, the Secretory rf!OY 
awaiJ\(J 6rlJlI.i 'f,o.~"~ applicant that serVes' such, State and 
has tt~tfl:m;::::;:::..!U!"Iuan.' to ,sectionl03~(~). 

"(1) GBAN1'8 TO STATBS.-Grants awarded to State edu­
cational agen.cies under this part iJhall be awarded for a period 
of not more than 3 years. . ", 

"(2) GRANTS TO BUGIBLB APPUCANTS.-GrantB awarded by 
. the Secretary to· eligible applicants or subgrants awarded by 

State educational agencies to.eligible applicants under this po1­
shall be awarded for a period of not more than 3 years, 0, 

which the eligible applkant may use­
-(AJ not more tlw.n 18 months for planning and pro­

gram design.; and . 

., 
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"(B) not more thOn 2 years for the initial implementa· 
tion ofa charter school. . 

"(d) LIMITATION.-The Secretary shall not award more than one 
grant and State educational agencies shall not award more, than 
one subgrant under this part to support a particular charter school. ' 
'''SEC. J0308. APPUCATIONS. 

"(a) A,pPUCATIONS FROM STATE AGENCIES.-Each State edu­
cational agency desiring a grant (rom the Secretary under this part . 
shall submit to, the Secretary an application at such time, in such 
manner, and containing or accompanied by such information 08 the 
Secretary may require. . 

"(b) CONTENTS OF A STATE EDUCATIONAL AGENCY A,pPUCA­

TION.-Each applicati9n submitted pursuant to subsection (a) 

shall- . 


"Q.). describe the objectives of the Stau: et!-ucational agency's 

charter school grant program and a descnptwn of how such ob­

jectives will be fulfilled, including steps taken by the State edu­

cational agency to inform teachers, parents, ant! communities of 

the State eduCational agency's charter school grant program; 


"(2) contain fi!!urances that the State educational agency 

will 1equire eaC elii/i6Te applicant desiring to receive a 

subgrant to submit an application to the State educational 

agency containing­

"(A) a description of the educational program to be im­
plemented by the proposed charter schqol, in.cluding­

"(i) how the program will enable all students to I 
meet challenging State student performance standards;; 

"(ii) the grade levels or ages of children to be 
serVed; and' ' 

, u(iii) the curriculum and instructional practices to 
be used; . 
"(B) a description of how the charter school will be 

managed; 
"(C) a description of- . 

u(i) the objectives of the charter school; and
"en) the methods by, which the charter school will 

determine its progreBB toward achieving those objec­
tives; 

. "(D) a description of the administrative relationship be­
tween the charter school and the authorized public charter­
ing a,R,ency; " 
, (E) a description of how parents and other members ...of the community will be involved in the design and imple­
mentation of the charter school; 

"(F) a description of how the authorized public charter­
ing agency will provide for continued operation of the "I 

school once the Federal grant has expired, if such agency 
determines that the school has met the objectives described 
in subparagraph (C)(i); 

"(G) a request and justification for waivers of any Fed­
eral statutory or regulatory provisions that the applicant 
believes are necessary for the successful operation of the 
charter school, and a description ofany State or local rules, 

III 
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generally applitnble te; public schools, that will be waived 
for, or otherwise not apply to, the school; 

"(H) a description of how the subgrant funds or grant 
funds, as appropriate, will be used, including a description 
of how such funds will be used in conjunction with other 
Federal programs administered by the Secretary; 
~ "(1) a description of how students in the community 

will be- .
Uri) informed about the charler school; and 
U(ii) giuell an eqUIJI opporlunity to attend the char­

ter school; 
"(J) anass~ Fhal the eligible applitnnt will annu­

ally PT'O.vide the ~~".nd the State educational Of.eru:y
such inforrnatior& c:U'mo.? be required to determine If the 
charter school is Jfl4/ung so.tisfactory progress toward 
achieving. the objecCiues dacri.bed in subparagrtipn. (C){i); 

"(K) all assu.P"QJ1Ce that the applicant -will, cooperate 
with the Secretary and the StDJII educational agency in 
evaluating .the prograTfl: assisted urider this part; and 
" "(L) such Other informtltion and, assurances as the Sec­

. retary and the State educational ~ Jfl4y reqwire~'\
"(c) CONTENTS OF EUGl1JLB APPUCANI' APPUCATION.-:'" ,­

gible applicant desiiing a grant pursuant to section 1030 (1) or 
10302(b) shall submU an application to the State educational agen­
cy or Secretary, respectiuely, at ,such time, in such manner, and ac­
companied by such in(ormtltion, as the State educational agency or 
Secretary, respectiuely, Jfl4y retJB()nably require. ­

"(d) CONTENTS OF APPUCATION.-Each application submitted 
pursuant to subsection (c) sholl conttJin-: ' · 

"(1) the inforJfl4tioll and assurances ducribed in subpara' 
graphs (N thT0U6h (L) of subsection (b){3),ucept that for pur­
poses of this ,ubsection subparagraphs (1), (J), end (X) of such 
subsection shall be a~' by 'striking "and the State edu­
cational agency" each such term appears; and . 

"(2) conta.in assuro.~.B that the State educa,ional agency­
"(AJ will gnmt, or will obttJin, waivers of State statu· 

tory or ~ n!!quirements; (,Ind
"(II) will ~ eDCh subgrantee in the State in receiu· 

,~ a ~~r il«tion I0304(e); , 
-BBC~ , .....·ADJBNIIl'f'IIA.TlN. . .. ', 

"(a) SBLECI'lON CR1.TlUUA FOR STATE EDUCATIONAL AGEN­
CIBS,--,'l7ae.&eretary sIuJU aUNJrd grantB.to Stat;! educational age"-' 
cie, .u..- Mia port on tM basiaof'. quality of the applitntiollS 
submUted. under section I0303(b),' d".,. taking into consideration 
au.eh ,(aetiJriJ cae- ','. .... ' ; , 

"(I) the con.:tri.bution that the charler schools grant pr~
will make to tJII8islinIJ educationallydisodva d and otM' 
studentB to achieving State cont4!nt standards ::tstat;! st~nl 
performtlnce standards and, in general, a State's education ,/'fl' 
prouement plan; ,"(2) the ~ 0( (f.e%ibility afforded by the State edp­
cational agency to charter schools urider the Stat;!'s cha,ur 
schools law; 

~, 

u~o 

~'l'/' "(3) the ambitiousness of the ~bjectives for the State charier, 
~ schoolgnantprogram; 

'"(4) the quality of the strategy for assessing achievement of 
those objectives; and 

"(5) the likelihood that the 'charter school gnant program 
will meet those objectives and improve educational results, for 
students. 
"(b) SELECTION CRITERIA FOR ELIGIBLE APPuCANTS.-The Sec· 

retary shall award grants to eligible applicants under this pert on 
the basis of the quality of the applications submitted under Section 
10303(c), after taking into consideration such factors as­

"(1) the quality of the proposed curriculum and instruc­
tional practices; " . 

. "(2) the degree of flexibility afforded by the State edu· 
cational agency and, if applicable, the local educational agency 
to the charler school; , ' 

"(3) the extent ofcommunity supporl for the application; 
"(4) the ambitiousneBB of the objectives for the charler, 

school;. . 
~(5) the quality of the strategy for assessing achievement of 

those objectiues; and ' , 
"(6) the likelihood that the charter school will meet those 

objectives and improve educational results for students. ' 
"(c) PEER REVIEW.-The Secretary, and each State educational 

agency receiving ,a grant under this parl, shall "se a peer review 
process to review applications for assistance under this perl. 

"(d) DIVERSITY OF PROJBCTS.-The Secretary and each State 
educctional agency receiving a grant under this parl, shall award 
subgrants, under this parl in a Jfl4nner that, to the extent possibl€, 
ensures that such grants and subgrants­

"(1) are distributed throughout different areas of the Nation 
and each State, including urban and rural areas; and 

"(2) wiUassist, charter schOols representing a variety of ' 
educatiOnal approaches, such as approaches designed to reduce 
school size. ,..r~--~ ____ 

~AfV~- I;Tlie}Se~'i!td'?'::Wf!:y~waive any. statuto?l!r relJ.u- , 
Ll,ato.ry "!!!l,.ulre,,!!nt o~r_lO,1!-,&C,~;t1;!Ji;~t'~;t~ry ~r,s~s admm&8tratJfJ!: 
~uthontYIlm'pt)~uch; requlremenn'elatm,g to the~leme~l.a 
charter scJu,ol deScribed in section l0306..(J).jf~ 

r::t~1j)I!~'.i~waiver 'is requested in-an approviiii~application.J 
[un.dlr."'t'1i:Ui.~n·-a'iid-',~-_
,--"(2Jj1i:j:,sicfetary determines' thargron:tiiijf8ucha--waiver~, 

@ll promOte the purpose.Jlltbis,PIJ:rJ.-.-J -----1 
; "efFUsE OF-FuNDS.- , 

"(I) STATE EDUCATIONAL AGENCIES.-Each State edu· 
cational agency receiving a grant under this parl shall use such, 
grant funds-to award subgrants to one or more eligible appli· 
cants in the State to enable such applicant to plan and imple­
ment a charter school in accordance with this parl. 

"(2) ELIGIBLE APPLICANTS.-Each eligibk applicant receiv· 
ing funds from the Secretary or a State educational agency 
shall use such funds to plan and implement a charter school in 
accordance with this parl. 
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"(3) A.u.oWABLB ACT1VlTIES.-An eligible applicant receiv. 
i1ll{ a grant or subilmnt under this part may use the grant or 
sub(frant~ only for- " 

(AJ post-awo.rd planning and design of the edu. 
cational t,1"OIf1VIII., which may include- ' , 

(i) refi,lwment of the desired educational results 
and of 1M methods for ,measuring ProlfTYUl8, toward 
aclakuing tMee results; and 

'Yij}J'1'Of!aional development of teachers and other 
Bf4ff who will UJOrlt. in 1M charter school; and 
~(B) iRi.tial ilnpkmentGlit!a:o/lM chtJrter sclwol,whiM 

" 	 moy ind.~ " "1'~:"~:'" " ' 
'r~ iIaformi!'I 1M ~unity~, Ilvtsch.ool; 

" '",..iiJ ,G«I'"""II """"""'" " f!JQUipmcnt,: and eda· , • 	 __I_~_I_ and "f . ,
"" ctJt,iD~, ~- , ' "I¥l!P lea; " 

• ,*'(iJi,) quilinil or deveWp"", cwriculuna ,moM­
,\Tial6;,•• ',' p,', ' ' ,,', ' ::,'j'; ,,'" 

, :~(~ :~;pjJiGl opeJ:Olio~I~'.1A4.JI cannot be 
met /tom SIGIIa or local BOUI"Ce& " ' " ,:, ,,' 

, "(4) ~~,flXPBNSB8.~, \S.·_ucationGl 
age.ncyreceiviilg a gnJI'I.I punuant to this port R,Uly 1WS~v not 
more than 6 ~,.of sUcla gr:rmt funds for ~iaistratiUe a' 
penBeB associG,ted with 1M cAarter school gram, program as­
sisted under lhis~ptJrl. , " 

'"(5) REvOLVI!fO LOAN FUNDS.-Each State, educa~ 
OIIency receiving (I I/f'tJIIl punuant to this I?lJrl nia~ ,..".rve not 
more than 20 peToent of tlul grant amount for. t.he es~blishmenl 
ofa revolving loan fund. Sui::Ia fund may IJe ,uied to rMIee lQon8 
to eligible app~ that, ha(1e're<;eWed a ~b~ fUJder. ,~his 
part, under such terms as mo.y be tktermit,Uid by the State edu· 

;'ro";tru;,~~,~~Iai':;:U!,~ o,:::rtt:::,h~{:::''"C~'=
~ns .receiv~ o,iiIloin.r operotUJru#';~port from State or local 

"f¥9ncJ~,~,,' y'."":,, '.,' '", 
-DC. I"" NAftONAL A.CftVlT.fBS. " 
, "~ ~,1fUJY IWse". not ,more tJaonten percent of t/tI
~~~.~PUlIAiJ part for. any(iBctJl ytIQI'!for..-,. .,;.', 
'.. ' .,.,.,~ J)_~~ U_'-'"',,,,l6804(e); ,,'\ 

, , "'2X~ eva~, :~.impoct'l?rcluJrter:,sc~ ~'~ 

'\\"'~*~~ JiSt::::::!~~~",.' 
'''i'~',W~'l(..t';~fi~~~~r,:;;~ ,~~ ~ ~tD#c 

charter BcIwol' ~iii.d~'r:on;roc,. 'Q';,,~"'m«JnB rI' 
~utlwrizinll '>"."',-,I...iln""" the pe~,'of charii'
schools; aiid ~- ~~~..... " ' 

'''(8) COllection aM dissemination of in/orm4tiOn 1)11 

succeBB{ul chtJrter schools. 
"BBC. 10lI06. DBFINrl'ION8. ' 


-As IUItId i.n t1a.is part: 

"(1) The term "charter scJwol' means a public school 

...... 
thoJ 


"(A) in. occordtmcewith an ena,bl"l6 StatestalJltl, .. 

exempted from Bigni.fictm.t State ,or loool rules that 
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the flex;ible operotion and ~~ement of public schools, 
but not from any rules relati1llA., to the other requirements 
of this paragraph; 

"(8) is created by a developer as a public school, or is 
adapted by a developer from an existing public school; and 
is operated under public supervision and direction; 

"(C) operotes in pU1'Buit of a specific set of edUC(ltional 
objectives determined by the school's developer and agreed 
to by the authorized public chartering agency;,' , 

"(D) provides a program of elementary or secondary 
education, or both; 	 , 

"(E) is nonsectarian in its programs, admissionS poli­
cies, employment practices, and all other'operations, ~ 
~alliliateLvmh q; se.c!f!!;ian ~ool. !!t!!ligjeus iABtJtu- " 

<I(F) does not charge tuition; 
"(G) complies with the Age Discrimination Act fJf 1975, 

title VI of the Civil Rights Act of 1964, title IX of the Edu, 
cation Amendments of 1972, section 604 of the Rehabilita, 
tion Act of 1973, and part B of the Individuals with Dis,
abilities Education Act; 

"(H) admits students on the basis of a lottery, if more 
students apply for admission than can be accommodated; 

"(1) agrees to comply with the same Federal and, State 
audit requirements as do other elementary and secondary 
schools in the State, unless such/ requirements are specifi­
cally waived'for the purpose of this program; 

"(J) meets all applicable Federal, State" and, local 
health and safety requirements; and 

"(K) operotes in accordance with State law. 
~(2) The term 'developer' means an individual or group of 

individuals (including a public or private nonprofit organiza­
tion), which may include teachers, administrators and other 
school staff, parents, or other members of the local community
in which a charter school project will be carried out. 

"(3) The term 'eligible applicant' means an authorized pub, 
' lic chartering agencyparticipating in a partnership with a de­

veloper to establish a charter school in accordance with this 
part. , ' , 

"(4) The term 'authorized public chartering agency' means 
a State educational OIIency, local educational OIIency, or other 
public entity that has the authority pursuant to State law and 
approved by the Secretary to auth,orize or approve a charter
SChool. 

"I!IRC. 10307. AUTHORIZATION OF APPROPIUATiONS. 

"For the purpose of carrying out this part, there are authorized 
to be appropriated $16,000,000 for fiscal year 1995 and such sums 
as tnay be necessary for each of the four succeeding (iBcal,years. 
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UNITED STATES DEPARTMENT OF EDUCATION 
WASHINGTO)ll. D.C. 20202 

ACTION MEMORANDUM 

DATE:' 

TO: The Secretary 
Through: DS __ 

ES _...,..-. 

FROM: 	 The Goals 2000 Management 'Council 

SUBJECT: 	 Proposal to Establish a Waiver Review Board to Review Requests for 
Waivers under Goals 2000, the ESEA, and the School-to-Work 
Opportunities Act, and to Delegate Waiver Authority to the Under 
Secretary , 

ISSUE 

Three recent pieces of legislation -- the Goals 2000: Educate America Act, the 
School-to-Work Opportunities Act, and the reauthorized Elementary and Secondary 
Education Act (ESEA) -- provide States, State educational agencies (SEAs), local 
educational agencies (LEAs), Indian tribes, local partnerships, and schools with an 
unprecedented opportunity to obtain waivers of certain Federal statutory and 
regulatory requirements. (The attached chart provides a side-by-side comparison of 
the separate waiver provisions, including comparisons of the scope of each waiver 
authority,. the eligible applicants, and the criterion for approval of waivers.) The 
Secretary is authorized to grant waivers if the applicant demonstrates, among other 
things, that the requirements sought to be waived impede implementation of Goals 
'2000 plans or School-to-Work plans, or in the case of the ESEA, that the waivers 
will increase quality of instruction or improve teaching and learning. ' 

This memorandum requests the Secretary to establish within tlie Department a 
board to review applications for waivers and to make recommendations concerning 
approval or disapproval of each waiver request. It further requests the Secretary to 
delegate his authority to approve waiver requests to the Under Secretary. 

ACTION·FORCING EVENT 

We expect that the Department may begin t9 receive requests for waivers sometime 
this fall under School-to-Work, or as part of an SEA's State plan submission under 
Goals 2000. Thus, a process for handling requests for waivers will need to be in 
place as soon as possible. . 



DESIRED FEATURES OF WAIVER REVIEW PROCESS 
, , 

, ' 

,The granting of waivers should facilitate systemic reform activities and improve 

teaching and learning for all students. To help ensure that waivers achieve these 

purposes, we believe that the waiver review process should include the following 

features: 


(1) Thorough Review ofWaiver Requests and Consistent Application ,of Waiver 

Criteria 


Each waiver application must be reviewed thoroughly to ensure that the relevant 
legislative criteria are met. Appropriate offices should be given the opportunity to 
comment on waiver applications, and to provide the expertise needed to facilitate 
the review process. In addition, given the importance and potential quantity and 
complexity of the waiver requests, there must be in place a' mechanism to ensure 
that waiver requests are handled in a consistent manner. . 

(2) Expeditious Waiver DecisionS 

In recognition of the substantial impact of potential waivers on students, and our 
. desire to best serve the needs of students, the Department should act upon waiver 

requests as expeditiously as possible. The Department should informally establish 
60 days from receipt of a waiver request as the target date by which a waiver 
decision· would be made .. Of course, the Department should strive to make waiver 
decisions in less than 60 days whenever possible. In a limited number of 
circumstances, final decision on a waiver request may take longer. , 

(3) Informal Discussions with the Waiver Applicant Concerning Preparation.and 

Review ofWaiver Requests . 


Waiver applicants are likely to desire discussions with Department representatives 
during the period the request is being prepared as well as during the period the 
~equest is being reviewed. The Department should encourage this dialogue. Such· 
conversations may lead to meaningful changes in how an applicant is planning to 
use a waiver and the kinds of waivers that may be requested. They may also lead to 
a more thorough understanding of the waiver request. 

(4) Approval ofPart ofa Waiv~r Request 

An applicant may simultaneously seek waivers of several different requirements. In 
such cases, it :may be proper or appropriate to approve a portion of the request, 
while denying 'another portion. By permitting approval of part of a waiver request, 
the Department encourages applicants to examine waivers across various programs 
in light of their reform efforts and to consolidate individual requests for waivers. 
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(6) Multi-Year Approval 

In many instances, multi-year waivers may be needed to fundamentally change 
policies to improve teaching and learning. Under the ESEA, Goals 2000, and 
School-to-Work, waivers may be granted for up to three, four, and five years, 
respectively. Where appropriate, the Department should grant waivers for the 
maximum extent possible to encourage the use of waivers, where needed, to advance 
systemic reform. 

(6) Evaluation ofEffectiveness ofWaivers 

It is essential that the Department evaluate the effectiveness of the waivers granted 
to ensure that they are effective in enabling the relevant applicants to achieve the 
purposes of Goals 2000, the ESEA, and School-to-Work. 

RECOMMENDATION TO ESTABLISH A WAIVER REVIEW BOARD 

We believe that the desired features of the waiver review process can be best 
incorporated through the establishment within the Department of a Waiver Review 
. Board that has the appropriate staff support. The Waiver Review Board would help 
ensure that waiver requests across categorical programs are handled in a thorough, 
consistent and expeditious manner. The Board would lead to the development of a 
knowledge base that would be useful during considerations of other waiver requests, 
during Department analyses of the effectiveness of waivers, and during discussions 
of possible courses of future legislative proposals and regulations. 

During our discussions concerning the waiver review process, we also considered 
options other than the establishment of a Waiver Review Board. For example, one 
alternative considered was whether to delegate to the Assistant Secretary for 
Elementary and Secondary Education, the Assistant Secretary for Vocational and 
Adult Education, and the Director of Bilingual Education and Minority Language 
Affairs waiver authority for the respective programs for which they are responsible. 
Recognizing that many waiver requests may involve multiple programs, the critical 
need to review requests consistently, and the benefits of greater interaction among 
offices, we concluded that the waiver process would not be as efficient if separate 
waiver authorities were delegated to different Senior Officers. 

Therefore, we recommend that the Secretary establish a Waiver Review Board to 
. review and make recommendations concerning requests for waivers under Goals 
2000, the ESEA, and School-to-Work .. 

We also recommend that the Secretary appoint as members of the Waiver Review 
Board the principal officers with authority over the affected programs as well as the 
Secretary's principal legal advisor -- namely, the representation would include the 
Assistant Secretary for Elementary and Secondary Education, the Assistant ' 
Secretary for Vocational and Adult Education, the Director of Bilingual Education 
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and Minority Language Affairs, and the General Counsel. We suggest that these-­
individuals be permitted to delegate their Waiver Review Board responsibilities. 
The Board also could include practitioners in residence at the Department and other 
senior staff. 

We further recommend that the Assistant Secretary for Elementary and Secondary 
Education, or his designee, be appointed to chair the Board. 

RECOMMENDATION TO DELEGATE WAIVER AUTHORITY TO THE UNDER 
SECRETARY 

We believe that the waiver approval process would be handled in an effiCient, 
effective, and consistent manner if the ultimate authority to grant waivers were 
delegated to the Under Secretary, who has day-to-day responsibilities over all of the 

. Department's programs. This delegation would signal the importance that the 
Department places on the waiver review process, while removing from the Secretary 
the time-consuming and burdensome task of issuing decisions on the voluminous 
individual waiver requests that are anticipated. In reaching a decision on a 
particular waiver request, the Under Secretary would review the recommendation of 
the Waiver Review Board. 

RESPONSIBILITIES AND RESOURCES FOR THE WAIVER REVIEW BOARD 

In its deliberations on waiver requests, the Waiver Review Board would draw upon: 

• 	 documents submitted by the waiver applicant, 

• 	 a review of the waiver request by Office of General Counsel to determine the 
legal sufficiency of the request and to provide policy options, 

• 	 a review of the waiver request by the appropriate program office to determine 
whether the waiver is consistent with the purpose and intent of the program, 
and 

• 	 other infonnationrelevant to the deliberations, including input from other 
Department offices, where appropriate. 

Staffing and work load 

A Waiver Review Board would require staff members to assist the Board in its 
review of waiver requests by analyzing documentation presented by waiver 
applicants, summarizing and coordinating materials for the Board, maintaining files 
of waiver requests and Board actions, and providing other appropriate support. It is 
recommended that each of the three principal offices (OESE, OVAE, OBEMLA) 
assign a staff person to work part-time with the Waiver Review Board. OGC and 
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OUS staff would provide further assistance as appropriate. 

It is difficult to predict the volume of work that ,may be required of the Review 
Board. In all likelihood, the flow of work will also be very uneven. 

, 

Coordination with the Departrnent's Ed-Flez JJemonstration Program and with 
WaiveriRequests Reviewed by the Secretary ofLabor 

Section 311(e) of Goals 2000 also authorizes an Ed-Flex demonstration under which 
six SEAs may receive delegated authority from the Secretary to waive certain 
Federal statutory and regulatory requirements. The Waiver Review Board would 
help coordinate the activities surrounding the Ed-Flex competition. 

Likewise, the Waiver Review Board should be responsible for coordinating waiver 
requests that this Department receives under Goals 2000, ESEA, and the School-to­
Work legislation with -those requests that the Secretary of Labor receives under 
School-to-Work. 

COMMENTS BY OTHER OFFICES 

Each of the members of the Goals 2000 Management Council -- Mike Cohen (OS), 
Tom Payzant (OESE), Sharon Robinson (OERI), Judy Heumann (OSERS), Eugene 
Garcia (OBEMLA), Augusta Kappner (OVAE), and James Hairston (AFGE) -- as 
well as Judy Winston, the General Counsel, has approved this proposal. . 

RECOMMENDATION 1 

The Secretary should establish a Waiver Review Board -- chaired by the Assistant 
Secretary for Elementary and Secondary Education, and including the Assistant 
Secretary for Vocational and Adult Education, the Director of Bilingual Education 

, and Minority Language Affairs, and the General Counsel, or their designees, with 
flexibility to include practitioners in residence at the Department and other senior, 
staff - to review and make recommendations concerning requests for waivers 
submitted under Goals 2000, the ESEA, and School-to-Work. 

DECISION 

Approve'_____ Signature ____________ Date .,.--__ 

Disapprove; ---.,..__ Signature ______---,._____ Date --­
Other/Comments: 
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RECOMMENDATION 2 
, J ' ' ,
The Secretary should delegate to the Under Secretary the authority to grant waivers 
under Goals 2000, the ESEA, and School-to-Work. 

DECISION 

Approve _~__ Signature ___________ Date --­
Disapprove ___ Signature _________~---- Date 

-~-

Other/Comments: 

Attachment 

CONTACT: David Stevenson, Room 5'164IFB-10, 401-3389 
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DRAFT -- OCTOBER 17, 1994 


4000-01-P 

DEPARTMENT OF EDUCATION \ 

Education'! Flexibility partnership Demonstration Program 

AGENCY: Department of Education 

ACTION: Notice of proposed application requirements and 

selection criteria for the Education Flexibility Partnership 

Demonstration Program (Ed-Flex Program) 

SUMMARY: The secretary proposes application requirements and 

selection criteria for the Ed-Flex Program, whicn is authorized 

under section 311(e) of the GOALS 2000: Educate America Act 

(Pub. L.103-227) (the "Act"). The program is a special waiver 

demonstration program under which the Secretary may authorize six 

state educational agencies (SEAs) serving eligible states to 

waive certain Federal statutory or regulatory requirements for 

the SEA, or for any local educational agency (LEA) or school 

within the State. 

DATES: Comments must be received on or before (insert the 30th 

day from the date of publication in the FEDERAL REGISTER). 

ADDRESSES: All comments concerning this notice should be 

addressed to Thomas W. Fagan, U.S. Department of Education, 600 

l;ndependence Avenue, S.W., Portals Building, Room 4000, 

Washington, D.C. 20202-2110. 

A copy of any comments that concern information collection 

requirements should also be sent to the Office of Management and 

Budget at the address listed in the Paperwork Reduction Act 

section of this preamble. 



FOR FURTHER INFORMATION CONTACT: Thomas W. Fagan. 'Telephone: 

(202) 401-0039. Individuals who use a telecommunications device 

for the deaf (TOO) may call the Federal Information Relay Service 

(FIRS); at 1-800-877-8339 between 8 a.m. and 8 p.m., Eastern time. 

SUPPLEMENTARY INFORMATION: 

The Ed-Flex program is a special waiver demonstration 

program under which the Secretary may grant to six SEAs the 

authority to waive certain Federal statutory or regulatory 

requirements applicable to one or more of the following programs 

or Acts: (1) Title I of the Elementary and Secondary Education 

Act of 1965:; (2) Part A of title II of the Elementary and 

Secondary 'Education Act of 1965; (3) Part A of title V of the 

Elementary and Secondary Education Act of 1965; (4) Title VIII of 

the Elementary and Secondary Education Act of 1965:' (5) Part B Qf 

title IX. of, the Elementary and Secondary Education Act of 1965; 

and (6) the CarlO. Perkins Vocational and Applied Technology 
. I 

Education'Act. The waiver authority is intended to assist SEAs 

and affected LEAs and schools in implementing State and local 

school improvement plans designed to help all children reach 

challenging academic standards'. 

To be eligible to apply under·the .Ed-Flex program, an SEA 

must serve an "eligible State". section 311(e) (3) of the Act 

defines an "eligible State" as one that (1) has developed a·, State 

improvement plan under Goals 2000 that is approved by the 

Secretary, and (2) waives state statutory and regulatory 

requirements relating to education while holding LEAs or,schools 

within the State that are affected by the waivers accountable for 



the performance of the students who are af·fected by the waivers . 

. The Secretary will select for participation in the Ed-Flex 

program three States with a population 'of 3,500,000 or greater, 

and three states with a population of less than 3,500,000, as 

determined by the 1990 decennial census. For purposes of this 
r. 

program, Section (3) (a)' (14) of the Act defines "State" to include 

the 50 States, the District of Columbia, Guam, American Samoa, 

the Virgin Islands, the Commonwealth of the Northern Marianas 

Islands, the Republic of the Marshall Islands, and the Federated 

States of Micronesia. 

Description of the Ed-Flex Program 

I. How Many competitions Does the Secretary Intend to Conduct? 


The Secretary recognizes that States are at various stages 


in the development of their Goals 2000 State improvement plans. 


·A 	number of States have made SUbstantial progress toward 

completing their plans; other States are in the early stages of 

plan development. In order to provide as many SEAs as possible. ­

the opportunity to apply for the Ed-Flex waiver authority, while 

accommodating the needs of States that are further along in their 

systemic reform efforts, the Secretary proposes to conduct two 

separate Ed-Flex competitions. The first competition would be 

conducted in the Spring of 1995 and would result in the 

designation of no more than three States as Ed-Flex Partnership 

States" with no more than two States designated in either one' of 

. the population categories referred to above. The' second 

competition would be conducted in the Spring of 1996 and would 
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result in. the designation of t.heremaining Ed-Flex partnership 

states. 

An .SEA that does not have an approved State improvement plan 

before ,the: first competition is conducted would be eligible to 

apply in the second competition if its plan has been approved by 

that time. In addition, an SEA that applies in the first 

competition, but is not selected, would be permitted to apply in 

the subsequent competition. 

The. Secretary is particularly interested in comments on this 

proposal to conduct two separate competitions. 

II. What Information Would Be Included in an SEA's Ed-Flex 

Application? 

Each SEA desiring to participate in the Ed-Flex program must 

submit to the Secretary an application demonstrating that the 

State has adopted an educational flexibility (Ed-Flex) plan that 

meets the requirements of Section 311(e) (4) of the Act. 

Specifically, the Ed-Flex plan must (1) describe the process the 

SEA will use to evaluate applications from LEAs or schools 

requesting waivers of Federal statutory or regulatory 

requirements for covered programs, as well as State statutory or 

regulatory requirements relating to education; and (2) describe 

in detail the State statutory and regul'atory requirements 

relating' to education that the SEA will waive. The Secretary 

would. require each Ed-Flex applicant to provide an assurance that 

it has the legal authority to grant waivers of the State 

requirements that it proposes to waive and that it wiil grant 

- 4 ­



these waivers where it is appropriate to do so. 

The·Ed-Flex plan should be integrally related to the state's 
~i 

improvement plan under Goals 2000. The Ed-Flex waiver authority 

is designed to facilitate a state's systemic reform efforts by 

giving the SEA the authority to waive certain Federal 

requirements that impede the ability of the SEA, or any LEA or 

school within the state, from carrying out State or local 

improvement plans developed under Title III of Goals 2000. A 

State improvement plan is developed by a broad-based State panel 

that is responsible fo~ conducting a statewide grassroots 

outreach process. In order to ensure that the Ed~Flex plan is 

appropriately linked to the State improvement plan, the Secretary 

would require the SEA to include in its Ed-Flex application 

information demonstrating that it has consulted with the State 

panel in the development of its Ed-Flex plan and to submit any 

comments the Panel may have had concerning the Ed-Flex plan. If 

an SEA has obtained approval of a pre-existing plan under Section 

306(q) of the Act, the conSUltation wQuld be with those 

responsible for developing the pre-existing plan. 

III. What Selection criteria Does the Secretary Use to Evaluate 

Ed-Flex Applications? 

In accordance with section 311(e) (4) (B) :of the Act, the 

Secretary will approve an Ed-Flex application only if he 

.determines 	that the application demonstrates SUbstantial promise 

of assisting the SEA and affected LEAs and schools within the 

State in carrying comprehensive reform and meeting the purposes 
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of the Act. Section 311(e) (4)(B) 'also provides that the 

following criteria are to be considered by the secretary in 

evaluating Ed-Flex partnership applications: (1) ·the 

comprehensiveness and quality of the Ed-Flex plan; (2) the 

ability of,theplan to ensure accountability for the activities 

and goals described in the plan: (3) ,the significance of the 

State statutory or regulatory requirements relating to education 

that will be waived: and (4) the quality of the SEA's ~rocess for 

approving applications for waivers of the covered Federal 

statutory or regulatory reqUirements and for monitoring and 

evaluating the results of the waivers. 

The Secretary believes that these statutory criteria are 

interrelated and, taken as a whole, provide a reasonable basis 

for judging the quality of the Ed~Flex.application.s submitted, for 

review. ' Given the nature of these criteria; the Secretary does 

not intend to weight the criteria individually. Rather, the 

Secretary proposes that the Ed-Flex applications be evaluated on 

the basis of how well the criteria, considered together, are met~ 

The Secretary proposes to include these statutory considerations 

in a series 6fquestions that would be' used by reviewers for 

evaluating applications. Th~se questions are as follows: 

o Did the SEA conduct effective public hearings or provide 

other means for broad-based public involvement in the development 

of the Ed-Flex plan? How has the SEA involved LEAs, schools, 

parents, commuhitygroups, and advocacy and c,ivil rights groups 

in the development of the plan? Does the SEA's Ed-Flex 
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application contain an adequate summary of the comments received 

on the Ed-Flex plan? To what degree does the Ed-Flex plan 

reflect the comments receiv~d, or provide rationale for the SEA's 

decision not to incorporate particular comments? Is there 

widespread commitment within the State for the Ed-Flex plan? 

o To what extent would the Ed-Flex plan enhance the State's. 

ability to carry out its Goals 2000 State improvement plan? How 

would waivers under the Ed-Flex plan reduce or eliminate barriers 

to systemic reform and assist all children in reaching 

challenging academic standards? 

o What State statutory and regulatory requirements relating 

to education would be waived, and why? What is the relationship 

between the State and Federal requirements for which the SEA 

might grant waivers? How would the SEA ensure that the 

underlying purposes of the Federal requirements for which a 

waiver is granted would continue to be met? 

o What is the likelihood that the SEA'S process for 

granting waivers of Federal requirements to LEAs and schools 

would assist them in reaching specific, measurable educational 

goals? What LEAs, schools, and student populations would be 

affected by the Ed-Flex plan? If some LEAs or schools would not 

be covered by the Ed-Flex plan, why not? What rqle would an LEA 

have in the waiver process if an individual school requests a 

waiver from the SEA? 

o How would the SEA provide LEAs, parent organizations, 

advocacy or civil rights groups, and other interested parties in 
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the state with notice and an opportunity to comment on proposed 

waivers of Federal requirements? 

o How would the SEA's processes for monitoring LEAs and 

schools that have been granted waivers under the Ed-Flex 

authority and for evaluating the results of these waivers ensure 

that the LEAs and schools will be held accountable for the 

performance of all students affected by the waivers? 

o To what extent do the timelines and benchmarks for 

implementing the Ed-Flex plan, monitoring LEAs and schools that 

have' been; granted waivers, and evaluating the results of the 

wa'ivers: granted provide a reasonable. basis for measuring the 

progress of the SEA in achieving the goals set forth in its state 

improvement plan? 

The quality of an SEA's Ed-Flex application would be 

evaluated on the basis of how 'well these particular issues are 

addressed. in the application. 

IV. What: Federal Statutory and Regulatory Requirements Mayan 

Ed-Flex Partnership State Waive? 

Section lll(e) (2) (A) of the Ac~ provides that an Ed-Flex 

Partnership State may waive certain statutory and regulatory 

requirements applicable to the fol~.owing programs or Acts: (1) 

Title I of the Elementary and Secondary Education Act of 1965; 

(2) Part A of title II of the Elementary and Secondary Education 

Act of 1965; (3) Part A of title V of the Elementary and 

Secondary Education Act of 1965; (4) Title VIII of the Elementary 

and Secondary Education Act of· 1965; (5) Part B of title IX of 
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the Elementary and Secondary Education Act of 1965:and (6) the 

. ,Carl D. Perkins vocational and Applied Technology Education Act. 

The Ed-Flex Partnership state will not be authorized to waive any 

statutory and regulatory requirement of the above~referenced 

programs or Acts relating to (1) maintenance of effort: (2) 

comparability of services; (3) the eqUitable participation of 

students and professional staff in private schools; (4) parental 

participation and involvement: and (S) the distribution of funds 

to states or to local educational agencies. 

V. What is the Duration of the Ed-Flex Waiver Authority? 

The secretary would approve an SEA's Ed-Flex waiver 

authority for ,no more than five years. The period may be 

extended if the SEA's authority to grant waivers has been 

effective in enabling the State or affected LEAs or schools to 

carry out their local reform plans. In addition, this authority 

may be terminated at anytime if it is determined, after' notice 

and opportunity for hearing, that an SEA's performance has been 

inadequate to justify the continuation of the waiver authority. 

Executive Order 12866 

1. Assessment of costs and benefits 

This notice has been reviewed in accordance with Executive 

Order 12866. Under the terms of the order the Secretary has 

assessed the potential costs· and benefits of this regulatory 

action. 

The potential costs associated.are those resulting from 

statutory requirements and those determined by the Secretary to 
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be necessary for administering this program effectively and 

efficiently. Burdens specifically associated with information 

collection,r.equirements, if any, are identified and explained 

elsewhere. in. ,this preamble under the heading Paperwork Reduction 

Act of 1980. 

In assessing the potential costs and benefits -- both 

quantitative and qualitative';'- of these proposed application 

requirements and selection criteria, the Secretary has determined 

that the benefits justify the costs. 

To~assist the Department in complying with ,the specific 

requirements of Executive Order 12866, the Secretary invites 

comments' on whether there may be further opportunities to reduce 

any potential costs or increase potential benefits resulting from 

the pr.oposed application requirements and selection criteria 

without impeding the effective and efficient administration of 

the prog;ram.•, 

2., Cl'arity of the notice 

Executive Order 12866 requires each agency to write 

regulati.ons, that are easy to understand. 

The:' Secretary invites comments on how to make the proposed 

application'. requirement.s and selection criteria easier to 

understand, including answers to questions such as the following: 

(1) Are the requirements in the notice· clearly stated? (2) Does 

the notice contain techriical terms or other wording that 

interferes. with its clarity? (3) Does the format of the notice 

(use of headings, paragraphing, etc.) aid or reduce their 
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c'larity? (4) Is the description of the notice in the 

"Supplementary Information"section of this preamble helpful in 
,; 

understanding the notice? How could this description be more 

helpful in making the notice easier to understand? (5) What else 

could the Department do to make the notice easier to understand? 

A copy of any comments that concern how the Department could 

make the notice easier to understand should be sent to stanley M. 

Cohen, Regulations Quality Officer, U.s. Department of Education, 

600 Independence Avenue, S.W. (Room 5121, FB-10), Washington, 

D~C. 20202-2241. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these proposed application 

requirements and selection criteria would not have a significant 

economic impact on a sUbstantial number of small entities. 

Paperwork Reduction Act of 1980 

The proposed application requirements and selection criteria 

contain information collection requirements. As required by the 

Paperwork Reduction Act of 1980, the Department of Education will 

submit a copy of the proposed application requirements and 

selection criteria to the Office of Management and Budget (OMB) 

for its review. (44 U~S.C~ 3504(h». 

states are eligible to apply for the waiver authority under 

this program. The Department needsand,uses the information in 

determining which states would be designated as Ed-Flex 

Partnership states under this program. Annual public reporting 

burden for this collection of information is estimated to average 
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[] hours per response for [] respondents, including the time for 

.reviewing instructions, searching existing data sources, 

gathering; and maintaining the data needed, and completing and 

reviewingfthe collection of information. 

Organizations and individuals desiring to submit comments on 

the information collect,ion. requirements should direct ·them to the 

Office of Information and Regulatory Affairs, OMB, Room 3002, New 

Executive Office Building, ,Washington, D.C. 20503; Attention: 

Daniel J. Chenok. 

INVITATION TO COMMENT:.' 

Interested persons are invited to submit comments and 

recommendations regarding this notice. 

All comments submitted in response to this notice will be 

available for public inspection~ during and afte'r the comment 

period, in Room 3022, ROB-3, 7th and D streets, S~w., Washington, 

D.C., between the hours of 8:30 a.m. and 4:00 p.m., Monday 

through Friday of each week e'xcept Federal holidays. 

Assessment of Educational. Impact 

The secretary particularly requests comments on whether this 

notice would require transmission of information that is being 

gathered by or ~s available from any other agency or authority of 

the United states. 

Dated: 

RichardW. Riley, 
Secretary of Education. 
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