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March 18, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 SECRETARY RILEY 
BRUCE REED 

SUBJECT: 	 California Proposition 227 (Um Initiative) to End Bilingual 'Education 

On June 2, California voters will consider Proposition 227, otherwise known as the Unz 
Initiative, which proposes to eliminate all bilingual education. This is California's third 
potentially divisive I,'sce-related initiative in four years, fol lowing on the heels of ProPOSiti011 
187, which barred public benefits tor illegal immigrants. and Proposition 209, which ended 
affirmative action. 

. 	 , 

Polls consistently show that the initiative is popular and is likely to pass. Even Latino 
voters currently favor the initiative, although many expect Latino support to decline considerably , 
as voters become more familiar with the details ofthe proposal. Latino activist~ are strongly 
opposed to Unz, and are looking to the White Hom~e to support their efforts to de£eat Unz 

Despite legitimate concerns over the effectiveness of some bilingual education programs, 
your advisors strongly believe that the Unz initiative is bad education policy and will harm 
students who need help the most. We also believe that you may be able to turn this issue to your 
political advantage if you combine opposition to Ul1Z with proposals to refoml hilingual 
ed,ucation programs. Despite some tricky politics, we believe that it is both good policy and good 
politics to oppose Unz, coupled with proposal:-:; to Hillend, 110t end" bilingual education. This 
memo lays out such a "mend, not end" approach. 

I. 	 The Unz Initiative and Bilingual Education in C~ifornia 

A. Overview of the Unz Initiative' 

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is designed to. 
end all bilingual education programs in California. More specifically, it would: 

• 	 Require that all public school instruction be conducted in English. 
• 	 Permit this requirement to be waived only ifparents or guardians can show that the child 

already knows English, has special needs, or would learn English faster through an 
alternative instructional technique. , 

• 	 Provide initial placement tor Limited English Proficient (LEP) students in "sheltered 
English immersion If programs for one year. Instruction in these programs would be 
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conducted in TInglish, 'With some accommodations in the curriculum to ta.ke into account 
the limited English language skills of the students. . 

• 	 Appropriate $50 million per ycar over 10 years to fund adult education pI(lgrams 
designed to teach English to LEP adults who in tum pledge to provide English language 
tutoring to LEP students. ) . 

• 	 Makes teachers, ndministratOl'S and school board members subject to suitaand personally 
liable for failure to implement the provisions of the initiative. 

. 	 . 
Vnz and other backers of this initiative regard the existing syslem of bilingual educa.tion 

. in the state as a complete failure. They argue that because bilingual education relies so heavily 
on use of the students' native language and only slowly introduces English., the approach delays 
or prevents) rather than promotes, the acquisition ofEnglish. Further, they point out that though 
California's bilingual education law expircd a decade ago, the legislature has beell ullable to enact 
legislation torefoml a broken program.. This initiativc~ they argue, will break the legislative 

. impasse and dramatically change bilingual education policy for the better. . 
. r . . . . 	 .. 

. Opponents criticize the Unz Initiative on a mlmber ofcounts. Critics argu.2 that the . 

-/unrealistic time period in which to learn English ..TIley argut; that this one~size-fits-a1l approach 
( . eliminates parents' right to chose the best approach fOT their child (given that the waiver 
~ cy (provisions are very complicated and burdcnsone. They point out that the Unz initilative provides 
-n\1" no accolmtability, becallse it lacl{s any reqUirements for assessing students' academic progress. 

They also charge that the Unz Initiative undennines local control and the ability oflocal school 
~ ') !)/ 	 boards to determine imponant education policies. and wrongly subjects educators to lawsuits. 
¥. 	 . 

(/.1 J 	 B. BUingual Education in California ... if 	. Demographics. There arc approximately 1.3 million Limited English Pro.licient (LEP) 
'v 	 students in California, approximately one qualter of California' s K-12 student!il.. This number 

has nearly doubled in less than a decade, and represents some 43% ofthc national total. Seventy 
nine percent of Califomia's LEP students arc nati ve Spanish speakers. Hispanics have a 50% 
dropout rate, and by most indicators their academic performance lags behind most other 
population groups in the state. 

Educational Sen-ices. LEP students receive a wide variety of services intended to help 
thellllearn English and academic subjecls. In 1997, onlyabour 30% rcceived wh,\t is 
conventional1y considered hilinguaJ education--programs which make significant use of the 
student's primary language to teach academics while phasing in. greater amounts ofEng1ish 
language in~tllletion. More than halfpalticipate in specially designed instructional programs that 
help students learn English through a combination ofapproaches such as direct.im'ltructioll in 
grammar, vocabulary and eonununicalions)while teaching other subjects in a way designed to be 
accessible to LEP students. The Unz Initiative would eliminate these programs as well as . 
conventional bilingual programs. Approximately 16% are not receiving any language instTuction 
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services at alL 

Almost no one believes that the services now provided to LEP studentl!: are effective 011 a 
large scale basis. While prograrn evalualions have identified some promising efforts, shortages 
of qualified teachers alld poor implementation has limited the effectiveness of exi~ti1\g programs. 
In addition, most ob~rvers agree that the overall poor academic performance and high dropout 
rate of Hispanic students reflects serious weaknesses in schools that extend well beyond language 
services for LEP students. 

The research on instruction for LEP students does not identify any approach (,e..g., 

bilingual education, English immersion. English as a Second Language, or dual-l811gnage 

immcrsion) as particularly effective. Rather, it suggeslS that effective programs are those that fit 

the needs and resources of the local community; have wellwprepared teachers who know how to 

teach reading and who are kn()wledgeable about second language acquisition; provide students 


, with a ehallen!,ring curriculum and high academic standards; and regularly assess studellt progress 

nod make adjustm.ents in the instructional program accordingly. Consequently, while much of 

the debatc about educating LEP students centers on the relative merits 'of one program over 

another, research and experience suggest that attention to program quality regardless ofprogram. 

type is more important. 


California Legal Framework. TIle legal framework for providing services to LEP 
students in Califomia is particularly murky. California's Bilingual Education Act sWlscted in 
1987, but the State. Board of Education regulations implementing the act have remained in eITect. 
Under this framework, school districts are required to help students become fluent in English and 
competent jn other academic subjects, and are given a significant amount of flexibility in 
dctennining how to achieve these goals. Neitherbilingual education nor any oth';)r specHic 
approach to teaching LEP students is required. 

There have been a number ofunsuccessful attempts in the past decade to enact new 
legislation, but bilingual education reformers and advocates have been unable to agree on an 
approach. There has been a fresh attempt over the past month to craft compromise legislation, 
partly to take the steam out ofUnz and to give Un,z opponents something to support. This, effort, 
however, is likely to end in failure. 

Last week the State Board of Education took the first step toward eliminating the state 
bilingual education regulations. This process should be completed shortly befor-e the vote on 
Unz. The effect of this ~ction will be to elimmate any state requirement for the provision of 
specific services to LEP students, and to give local school districts even greater flexibility in this 
area. 

. Federal Legal Framework.· Federal requirements originate iri the Due Process and 

. Equal Protection Clauses of the Fourteenth Amendment, and provisions ofthe E,qual Educational 

Opportunities Act which require educational agencies to take appropriate action to overcome 
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language barriers that impede equal pa.rticipation by students in instructional programs. 

As interpreted by the cowts. these provisions do not require any specific D)rm of services. 
such as Bilingual Education or English ac::a Second Language. They instead requite the 
provision. of supplemental language instruction that is based on somui educational theory, is 
adequately resollrced and implemented, and is evaluated and modified as necessary. 

TfUnz is enacted, many expect that it will be challenged as a violation of federal law. 
Department ofEducation lawyers believe that the success of such suits will depend on whether 
the se.rvices mandated bu Unz are implemented effectively. Absent implementation problems. 
federal law appears to provide sufficient flexibility to allow California to approve this approach. 
Howevcr, if services mandated by Unz are not implemented effectively, there is likely to be;: a 
strong basis for a legal challenge. 

The federal Bilingual Education prQgraJn (Title vn of the EJementaJ:Y and Secondary 
Education Act) similarly does not preclude the Unz approach. This competitive 'grant program 
also provides local school districts with considerable discretion in the kind of services provided 
to students.. 

ll. Political Context 

The Unz initiative is currently the clearly the most serious threat to bilingual education. 
but it is not likely to be the last. Earlier this year Speaker Gingrich proposed eliminating 
bilingual education. and some conservative education expert.~ (~, Diane Ravitc.h) have also 
called its elimh1ation. EspeciallyifUnz passes, we are likely to see energized opposition to the 
tederal program, and increased opposition in other states and localities. 

The lJnz initiative Ilre~ents a political dilemma in California. Ifwe oppose it, we risk 
alienating a majority. of California Anglo voters. Ifwe fail to oppose it, we risk alienating a 
'vocal and increasingly influcntial group ofLatino leaders, and possibly Latino voters. 

Current polls show that a large majority ofCalifornia Anglo voters suppon Unz. For 

Ang1os, bilingual may beCOllle a hot button issue similar to immigrant services al1d affirmative 

action. In contrast, Latino voters are split on the issue of bilingual education. While many 

continue to support Unz largely out of frustration at the public schools' failure to help their 

chiJdrent, that support ls eroding as they become more aware of the particular~ ofthe initiative. 


Lat1110 activists and electeds oppose Unz. To some ofthc Latino leaders, Um is a litmu~ 
issue. like Propositions 187 and 209. Latino leaders are looking to the Whit~ House to become 
actively involved in the opposition to Unz, and are fearful that we will choose to sit on the 
sidelines. 

More organizations snd elected officials are taking positions on Unz. The California. 

4 



03/19/98 16: 14 
~006 

education community -- including the California Teachers Association and the California School 
Boards Assocjation -- is strongly oppo~ed to Unz. Key Democratic officeholders {including Sen. 
Boxer, Rep. Decerra and most Democrats in the California delegation, State Supelintendenl 
Delaine E~tin,and Speaker ViUagraigosa) have also announced their opposition to the Um: 
initiative.. Sen. Feinstein has not taken a public stance yet, though she appears likdy to support 
Unz. A list of organizations, elected officials and other leaders that have taken positions on Unz 
is attached. 

The Republican state party has supported Unz., though many Republican officials, 

including Gov. Wilson, have not yet taken a position. There .is a chance thal White House 

opposition to Unz could polarize the situation, and push Gov. Wilson and other Rep1.1blicans to 

support Unz. 


[Note: 	We need to determine the positions o/the Dem. Gubernatorial candidates, and Feinstein] 

The political dilemma can be resolved with a "Mend it I Hon't End it'! respon~e. 
We, believe the best approach to this issue is to strike a middle ground by admittillg that bilingual 
education needs mending, but asserting that Unz is not the way to do it. More sp!cifically,we . 
oan: 
• 	 Start by reiterating the overriding importance ofhelping every child beeome proficient in 

English; . e-- L c."~ %~ 
• 	 Oppose Unz on the merits because it is too extreme; ~ .i ~~ 
• 	 Remind voters what we are for, including both OUT overall approach to public ldllcation - . 

and OUT Hispanic initiative; . ~ 
• 	 Propose to "mend" the federal bilingual education program through steps that will create 

expectations for learning English within a fixed period of time; strengthel1 acco1.UllahiJity 
for students and programs alike by testing for English proficiency; strengthc~ local 
control and flexibility; and promote our effbrts to strengthen prugram quality by increased 
investment.~ in teacher training. 

HI. 	 Specific Recommendations . 

1. Anuounc::e opposition to Unz within next 4 weeks 

We recormnend that you or another senior Administration official (the Vice President or 
Secretary Riley) announce the Administration's opposition to the Unz initiative within the next 4 
weeks. Taking a position in the next month will allow us to frame the debate and set a 
constructive tone~ rather than get sucked into an already inflammatory debate. We could twn this 
initiative into an opportunity to fit bilingual education into our overall framework fOT ensuring 
effective education in the 21st century. 

2. Specific recommendations for changing federal bilingual education pro,g:,ram 
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In accord with our recommendation for a ~~mend, don't end" approach to bilingual 
education, we believe that opposition to Unz should be coupled with specific prop'Jsals to change 
the federal bilingual education program. Tbis app~oach will lend credibility to our pm;ition, and 
give us a basis for framing the debate over bilingual education. Specifically, we re:commend the 
following changes: . 

Strengthen local control by lifting the existing cap on English programs. The current 
federal bilingual pl'ogl'arl1 contains a ceilingthat pennits only 25% of all funds to he used to 
support English-only programs. Since most participating school districts use a variety of 
approaches, the cap has not limited local approaches--though it is perceived as having that effect. 
T .ifting the cap would add credibility to our call for local control (rather than the.,Ullz one-size-' 
fits-all approach) in California, and would help address the concerns pfconservative critics. This 
action, however, would be unpopular with the bilingual advocacy community. 

reate expectations for dents to )cal'n En . within 3 years. .; of the most ~.'~ .... l· 
po ag'U education program sthat they in fact rolo e time it takes :-' \.,,) .J1 I I 

for stu ents to learn English. This criticism resonat· cnts as wcll as supporters L 
ofUnz. We should propo~e amending the federal bilingual education program to I~equire that ;::-C 
students learn English \Vitbin 3 years, with additional time and services provided to students 
fdCing unusual circumstances. Setting clear expectations for how quickly students will master 
English will appropriately focus the efforts of schools and students and help more students 
become proficient in English. This action would be unpopular with thc bilulgual advocacy 
community. Advocates and re~earchers will argue that there is noelear research bat\e to establish 
a 3~year time 'frame--and, indeed that more time is necessry for students to master English and 
other subjects. 

Strengthen testing and accountability for stUdents and programs. Programs should 
be req\llred to test students periodically for English proficiency (as well as achievement in other \,.J~ 
subj~cts) to detennine ifthey are making adequate progress toward the 3-yeaT de~(Uine, and to :1Lt 
provide additional services or take other corrective actions as appropriate when s~udent.s not "-". 
making adequate progress. There should also be addltional accountability for school districts ~ 
participating in the bilingual education program. Programs are already Tequired to undergo ---:::==:­
evaluations; this requirement can be strengthened 1'y establishing consequences, such as possible 
withholding of funds, from programs that fail to m~e adequate progress as me~sured by student 
achievement. 

Underscore efforts to strengthen the quality of programs that provide services to 
LEP students. We should highlight your bUdget request to increase funding for teacher training 
\Vithin the bilingual education program. The Education Department should also undertake a 
vigorous effort, through teclmical assistance and effective dissemination approaeh:s, to 
emphasize that any program for LEP students must be based on fundamental principles of 
quality: ensuring well~trained teachers, high standards and a quality curriculum, testing and 
accountablity measures, ."s,cf:", ~ 

NAJ .1' t-~ 
"­

J\NZ) I~~_ l?~~ ~,6~ . d--~ 
-~~~. C~.L1-~ r-~5J 
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Elected Officials, Assocications, AetiYists are Taking positions Gn Unz: 

~008 

OpposeUnz; 
Senator Barbara. Boxer 

, Congressman Xavier Becerra 
Congt'essman Cal Dooley 
Congressman Bob Filn.er 
Congressman Lucile Roybal-Allard 
Congresswoman. Zoe Lo(gren 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez' 
Delaine Eastin, Superintendent of Public Instruction 
.Fonner Speaker Cruz Bustamante 
Speaker Antonio Villaraigosa 
Senator President John Burton . 
Supervisor Gloria Molina 
CTA 

. MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (on1y R Latino As;semblyman)
CABE '. 

Support Unz: 
RonUnz 
Gloria Matta Tuchman 
Jaime Escalante 
Fernando Vega 
Mayor Richard Rior an 
Darrell sa, Republican Senate Candidate opposing Barbara Box!;r 
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Norma_V._Cantu @ ed.goy 
03/20/98 12:32:00 PM 

Record Type: , Record 

To: Michael Cohen 

cc: 

Subject: Memo 


Mike, 
Thanks for calling about the memo you are preparing on the California 
Unz proposal. The part of the legal standard you identified contained 
a rather abbreviated description of the 3-part Castaneda test, but I 
can live with it, given the page constraints you have for your memo. 
The part' that really must be added is a statement somewhere, maybe on' 
page 6, that should explain the legal obligation of the state or 
district is not measured by how much time it has invested in 
attempting to serve limited English proficient students, but by how 
effective the educational services have been. Meeting "need" not 
just "speed" is the primary measure. 

It has been OCR's experience that a couple of states have tried the 
time duration approach with serious legal problems. For example, in 
the late 70s in Texas, the state legislature told local districts that 
the state would fund LEP services for grades k-3 only, and was silent 
about the legal duty of districts to continue to provide services 
after the 3rd grade, even where the students still need attention. 
The Dept. of Justice supported private plaintiffs in a challenge to 
that system. Ultimately, the legislature changed its state law. 

More recently, in other states, the, silence by the state legislatures 
as to what happens after stat!'l funds have been exhausted has been read 
by local districts as a tacit approval of cessation of all services to 
LEP students. OCR has informed these districts that the legal duty to 
education the students doesn't end when the state funds run out; it 

,ends only when the services prove effective. 

The Supreme Court decision requires '~a meaningful opportunity to 
participate in the eduational program." 

The closest federal case I could find for you in short notice is' 
Castaneda, 648 F.2d 989 (5th Cir. 1980), a case decided under the 
EEOA. The Fifth Circui~ defines "effective~' as "having results 
indicating that the language barriers confronting students are 
act'-1ally being overcome." The same case described the legal duty of a 
school system to "design programs which are reasonably calculated to 
enable these (LEP) students to attain parity of participation in the 
standard instructional program within a reasonable length of time 
after they enter the school system." 

I hope this helps. If you can add language to explain that the time 



limitation is intended to create a sense of urgency, which calls for a 
greater investment up front, but does not relieve a state or qistrict 
from the duty to deliver an effective program, you'll avoid the legal 
problems that Texas and other states have encountered. 

Norma 
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March 20, 1998 

Note to Mike SmithlM:ike CoheD 

Re: unzmemo 

S'ee Attached OGC comments, Our principal concerns were with mischaractenzation ofUnz, the 
Title VI vulnerability ofjt, and overly negative statements directed at biJinguaJ education, 
Incidentally. a prior version of the Bilingual Education Act provided generally for LEP students to 
be served for 3 years, subject to exceptions as needed for a fourth and fifth year. 

'Steve W.. i~'~ '" ..... 

Cc: Sara Lichtman Spector 
Nonna Cantu 
DeJia Pompa 
Jamie Studley 
Susan Craig 
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FROM: 

. 	 . 
SUBJECT! DiUfi>mi, Pmpori1inn 227 ClTm!rdjtiariy;lte EM. DiWlguN EWl&arlOll , 

. 	 . ~~ ~rNlor1r (;-'lfJ,6~lJh'J 
0l11une 2, California wlm _.m Ldcr Propo~tion "'J"'''' ~ knoWll as tmft.;nz""f "'v1 t ~:+r. 

luitiative~ which proposes to elim;na:;mguaI edJJe8tioD;i:~:mia!s third 
potentially divisive ~reIated irliti3tiw: infour years, r~lowing on the he"ts ofPtupositian 
187, 'Which barred public benc1its for mega! imnl.i'van1s. and Ploposi.tinn 209s whidl BIlded 
affirm3tive n~tio1L 

, Po1ls consistently show that the initiative is popu1ar anci is lib1y to ~s. EVen Laliug 
vo~ c;um;.utly £'lvgr the initiative. a.lt,hougb. UlElIlY exp~ La:aDO SUpporttD decline c;o.nsidunhly 
as vote.rs become mote fdmiliar ~th the datails ofthe ~sal. La:uno aC:tiviHts ate Btl'ODgly 
opposed 1:cr U~ and are looking to the "White Hause to sq.pport their effOl'tS b:) de~Unz ~., /-iff 

. 	 ,.... ('~ -\- / sh,Lfr 
Despite ]cgirimate COllCCmS ovc:r'tbe effi:ctl ....~·of some: bWagaal-aMatieB pn:sgrams( 

your ad~5arJ: strongly belitN" Olat the Um initiative i5 b.f,d edu.ce.tiDn policy and ~rill harm 
studentS who need help the IElOst. We: also believe that )"oiu may be: abL: 10 t:I.lm th i.s WW'J to your 
'Politie:alacivnuta.gc i! )IOU ,ombine ~ppositi&.m 10 Unz witl,l praposals to • b' • '-{JrI)vt 

education p~ogram.s. Despite som" tricky politiCl!t "iW 'believe th!1t it is both good policy and good 
politics to OppOSI: U:cz, co'l;Jpl~d with proposals to ~cls 'aot ~JiWI! aaue !ltien. This 
memo lays out such a~ln§i&d:=:DHM'" appmach. ''''''''I'ro"c. (J1":;"1-.r ~ - I • ...;;.~ ~tllJ" /' ,.' 

/ .... '1c,..,r-t-
I -J-....t:t .• 

.L ~-11.u.Jl!itjatiYQ lad IUmgual Education iq California J~J-y • . 

A. Overview IIJt the Va InitiatiVe' 

. This initiative, authored and bar.ked by SilicoD: vahey m.i1lionalre Roll Unz, is dasig;r.aed to I/.~n:"Ii;) 
~l 'bi.l.i.ngwU educatio~ programs in CaIifomia. More f.pcci:fica.lb", it ,would.; . :..Y 

.. r Require thm/.ul public school insfnlCtiul1 be con~ed in Ettglish..III 

vJ~ll'1' Permit this requ.iremcmT to 'b; waived only ifparenls or: gQS!dians call show that t1:se eNld(I 

\ 	 already k:Dgws F.aglish, .bas special needs, artwouldleam English. .faster'thtough an . 
a.1tcn:aativc 1Dstructiumd tcc:hNqllC. . '. - C..j I~ 

• Provide initial placcmc:m for I..imited English Proficient (LBP) stUdents in. fllbe1ten:cs. ~.I< .'l+­
:2ns1.i!oh ;l'DJ"OCSion" PlOgrams fOll:<me year • .InstruCti.'OJ1 ill these propms would be olJ.r- . 

'. .Jh,.4JJj 
• • 	 ~ fr'''; "'O~I(J J.. e,.a.eJ .I 	 I\F+ 

http:f.pcci:fica.lb
http:Politie:alacivnuta.gc
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cond'l:lded. h:a. exsgIish. with some BOCOmm.ads1:l0~ in the cmricUium m '!:DC 1ato acc:uUZlt 
the limiLed Er:cgJisb laG(raage skills ofthe ~t\1de:o.tsl . 

• 	 Appropriate SSO m.il1ian per year Mfa 10 yt'W51D~ adult educlltioa p!1:'gr.a:ms 

dcsig:a.ed to teach liDglish to LEP adults 'Who in lim please TD pr'Ovicle ~gllsh lquage 

tu'l'miDg to IliP SNdrmts. . ' . 


• 	 Malo:s t~.. ~ awiK,b,oDl boMa ~ subject to sulra 8J.'ld pmonally 

lliible for failQIe to implemeat tbJ: ~vision$ nftJie ini'tiative. 


UllZ SlId ol.hcr b~5 ofthis initiative regard the:lft:}stibg ::''YS1ern ofbilingual ed.ucai:iOD 

in the staiB act a CO'I'Dplete failura. 'l':bq.!la:gUa Ihat because bilingual eduention Ieli~ so heavily 

em UK ofthe: studcnu' native 1anguap ancJ 0IIl,Y sIDwly ~BngUsb, the approach delays 

or pI1:Vents.. rather tllau promotes, the acquisition ofRllgJish. Furtb.erJ by point out that Chough 

Califgzuia's biHngunl eduadiOlllaw expired a. dcca.dc I.go; the leaislature has been unabJe 10 cmasct 

legislation to refaIrtl a broken progzam. This initiative, tQ.e.Y argue. will break the legislsti:ve 

illlp&s&e and dmnatioally cha.-QP bilingual edw:atioll PQliey for the better. ' 


Opponc::Qts c:iticize the lJ'nz Wtiative on a.)'l\1m~ ofco~. 'CritiQ5 a.gue tlmt the 

inltiatiw is hm:m.:fUl to CbildrCl1, because it relics on a siD81e. unproven approach lhl!tprovides an 

unrealistic time period inwhich to learn P..ngll$h. 1bcy argue 1hat'lbis onc,..,size..fits-a.U approach 

elirnina1:es parents" right to chase the 'best approach fay their cbi1d (gi"""'; tb.at the wai~ 

provisions IJl'e very gompucsted and butdcnsalJB. They poi21t out that the Unz lnitlialiV~ provides 

I1D 3e<:olmtabilit)'. because it lacks l1\y reqUirements for assessing cmdcnts' acad.emi~ progress.

Thcr also chargt: that the UDZ luithrtivc und~ local' ~l, and the a"mty of lo~lI1 school 

~s to detemline imponllflt edW:al:ian poucics.~ wr~D.gly SUpjfXts edUcators to ia.w.nlirs. 


(Nd, dk a"rI~ ~,t:. f/lIlV'",:il" ~'J ~.,.I....."J ,J.r:. 
B. Bilh:Lgu31EducatioD in Odif'omia 	 J.e.-ic."., ....t ~.~ ...... "'~r, ~~J1.. ~- ~,;.. ;;-~fr. 

I' 

. D~mQerapbk.s. 'Ikr:c arc approximately 1.3 milliDn Limited Eagli$hPIO.G.citan (I..llP)
I 

stw:l~:1ts ta. Califan:lia, appl'Oximarely 0\1e qual~ of~ttzill'i K·12 student.1;~. ThiS Dl.\D:Lber 

ha.o; nearly doublad in less than a decade. 8lld ropteSB%lIS stnne 43'Ya ofthc DationallDtal. Seventy 

riine percent of Cali.fomiJl's LBP etudcms an: native g~ speakers, HispanIC! }l&.ve a SO% 

dt'OpC!ut tal~. w::I4 by most indicators 'tbt:ir ~ic performance lap bclUnQ. most other 

population pupa in the state. 


EducatiGDai Sem.eH. LEP students tecei\fC a wide variaty ofservices intanded to help 

them leam EngIishmd acad.£mic 5ubjeclS. In 1997. o:alyabout 300/0 tcce1'Yed what Ui 

C::OlIVcntionally considc:red bilinpal educatiOl1-prograIllS:'Whicb. mike signi5.cQJlt use of tho 

studcm's fltimuy lauguage to teach ~3.dfPDj~ whil", pha~iug in.gro.sIer 8IrWU1'lT3 of"Ens}ish 

languaSI instruction. Mote t:ba.a. balf'parti"'ipatc i.u speeialJy design= in~ODa1 prognuns 1hst 

help stud,ents leat'Il N:lgJish throuBh a COtnbina~oD. of RpprOaclu!:s mch as direct in~on ll1 

grammar, voc:abulaLy ancicoznm.micalio1'J:i.whilc teSA:hing other subjects it'l a wa)' d~ig:aed tD be 

acc.e.ssiblc to LEP 5tudent~. 'Iht Unz Initiative: 1Ir"C-qllcljlIliDate~~1bese '
programs as well as 

c:.ooventiOhal bUingual prcgnms. Approximately 16 0 arc not f c:eiving £I.DY language instruction 


, 

: 	 2 I,U: (1 """1 •f: . 
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...scale ba!tr.~prog,tanl evJl1uaLioIlS have identified sa.tJle ~iD& e!fatts~ S QrtagCls 
ofquallfled.1eache%S and poet implc:me.ntndOJl has l~the eff'ectiVCZle£s Df C'X1~n ptogrdmS. 

~ addiricm, most observer.; agree that the ovmJ1 P'lor ~demic 'PClfo1ltl.8rtee and high dropout 

laW ofHisp£mic; stndentS l'eflec:ts smious ~esses in *011 that ex.tecd well beyond ~c: 


~=::~~~r;::~~~~~~~
b.iliugual educa;t;,o~ B~'b. jm1Il8!'S! •B:nSli.sh us a nd Lans;u.&g1; Or dual-!EIllgtJage 

imzxu::rsicu) as ,Biii~ efrecti &tbc::r, ;t S'I1ggc!S1s ~ effi:ctive programs arc thOSB that fit 

the needs and :resow-e.es ofme local comm:anitr. have weJl1'f&pared tav'bezs whO know hO\J1to 

teach reading ad who ate knoWled.gt:ao1e about second l\n:rgusge acquisition; ;provide st;wiem.,


I
, with a c:haU~gi.ng awrlculwn and high aca.demic stand~ and regularly assess stl1dent progress 

nnd mab a.djustments in thE instnlctiODRl J7l'Osram aeeo:~. Comeqwmlly. ~much of 
the debate abotl1 eduQ1tinS LEP students centen: on the ~ativemerits 'of one prOgralllfJ"'nlt, 
~,mseareh a.w1 experience suggest that a\'t.c.'!l1tioD. ~ progmmq,will1y rcgaJ'dless of:pl'ogJ:Sm 
type is more impO'J"Cant. . 

. Califcmia L~al Framework. Tho legal JiaTDctork fa, providing services to la' . 
stud.ent.!J in Califolllia is partic:ulil.:dy murky. CaJ1.4J;m1a:~BiJ..ingua1 Eda.ca'liOIl Ac1: ~unsctcd in 
1987) bu't the Stw:e Board cifEducafiou regulmcms impl;:menting thI: act have te1l1ai.necl in ~ct. 
Under this fr:ame-work, 5~cl districts arc zequi.red to h ~p sludcr11s becoDlt: flUeht in English a:r.u:11!tfA 
compelent'jn otlw' academiQ subjects) and are given a ,iI. t InTloum of.flexibility in ." J 

dcteJ:miniag how 10 achie:vc'these goals. Nmther hi . edllCation D.QI any athsr specUic ' IV 
appzuach to tea.clililg: LEP students is required. . 

. There haVQ her=. e. Dumber ofut\StlOCl:sstw atnmfpt! in tbcpast decade to euad new 

let,tlslation, ~t bilingual c:d'L~cm. rdbnne:rs U14 'advo$tes ha.ve been uuahle til aaw:e on an 

. approa=. There has been a tT= a.tt.etupt ovc:.r the past ~ to craft CQIOpromisc legislaiion, 

partly. to take the steam OUt ofUn,z B.Dd to give Uf1:Z 0PP?~ something to support. This effon, 


. :bDW'mYe!T. is likely to end in failm;c. : 

; Last ~k the State BgardofEducation teok ~ 1lrst.stasp tcwurcl e1i.mioating the state 
. biJ.ingual educ:e.tiOD. regulations. This process shoLUd be! co~pllt.ed shortly befoIll the vote o.n 

Un.z.. '!he e:ll'ect ofthis a.ction will be to cJin:tina:teany ~te requirement far Ibe PfO~siQll of 
. speclfic services to LEP students. &md tD live local ~ol districtS eye;o ~ 'flexibil.i't)' in thIs 

area. 

, FccJeral Legal Fnmework.. Fcdctal ieq~~ originate iD. the Due Process aDd 
'Equal Protection Clauses Qf'thc ;Fo~tb.Amendmed.t...md pn:rvit1ions oftbB I;quol Educational 
Oppanunhio. A<t wbicb teqUire eduWiOllol8&~Ta~ a<tIan '00"....."., 

11/u. 1ZL ~ I ~ (, I. ; I /27e-.tr tJ 

http:co~pllt.ed
http:c:haU~gi.ng
http:resow-e.es
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language bmie:ra that ;mpe4e equal panfcipation bystDddats in im;b:uC1ional prograjns. 
, 

As interpr&rtciby the c~ these ptQvisiQ1l5 do +t ~ artS specific fbnn of~, 
mD::h as BiI.ingual £d.gcation or ErtgUah a,Cj a ~ecou.d ~ TbI!y i.asiJ:ad tequirt the 
pIOvisiQ:D. of supp1cm..cmalla.rJiuage iD.sa:'udian 'that is b~ em scnmd educationalthetnyo is 
adequately reso~ and im.¢em=ted. aod is evaluated ~motie:d as necessary. 

. . 
, The Unz initiative pre11llts a political dileDlJlio. irl C;difonua. J:fwe oppose it, we risk 
ali~ a majority ofC:ilifomia Al1s:lo vnt.e:rs. lfwc: rau to op,POse it, we ~ alicnatltig a 
vow and ioc;:)'C~ly fntlllcntial croup afI.arlDo It~, and possibly Latino voters. 

_"";';;:;:r:-"""-").oIls shaw that a largr: majority ofCalifomia. Anglo vOle:f9 support UtIZ. Far 
become a hQt bil~n issue simil¥: to immisnmt services aud affimJAtive 

aA:tion. In cantmst, L&tin.o vots:s are split Q1l tlu= issue ofbiliDgua1ld~on. Wbilc many 
cantio.ue to support Unz larpiy em offrumnrtion at th~ public schools' £ailure to help the:ir 
c:hildrent, that support is erodiDg as th~bee.omt' more kwa.re ofthe partiwl.ars oftbc iJli1iDtive. 

Latino ~vi.sts and Clleete:c1s oppose Um, To sOme ofthc J 'lino leaders, Unz is a li1l:DJJs 
lslSue.like Prepositions 187 md 2~. Latino leade:s BJ!eloo1dng to the White House to become: 
actively involved in the 01'p05i1l02l to UD,2? and art 1btfi11 that 'We '9Jill choose to !it Oil the 
sidelines. . 

More orgu.izatiom od! elected offitials 11.r~!takiugpc!Jlt1ofti o~U~ 1'h.e Celifomi8. 

4 
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'. . 
education ~ty - iDAl'U.d.1D& the CaJlf'omja reachsri hsocia1ion and tbc CEllifomia School 

Boards Association - is stronglyapposl:ld to t1az. Key D&knoCl1dic o£5ceb&:Jlder5 (incl.! Sea. . 

Boxerl Rep. D~erra. and. laDS[ Democr&1S in tl1cl C.aufomi. de1egatio1l" Staf.e Superi.uterukDJ. 

Delaine ~ and. Speaker Vi11apiga:sa) haw also ~Ut1ccd their opposition to the Un? 

i,uitiatiw. San.. Fe:mst=m has net tabu a publio stance y:+ ~. she appea.r.i 1ik,ely to support 

Unz. A &t ofQrg~ni:zanOl'lBl1 ~ afSciali aDd otlter ldaders that ~1aken positiODS an Unz 

is attac:bed. ~ 


The RcpublieaJ. IMte party 'has supported Um;. Jllgb many RepubliClh amciaJs., 

iD~lu_ Gcw. W"llson, _1IC !IOI yet. t'aketl, a positicm. ~"'fe is a. ¢'ha!lM tbial White HOWiiCI 

nppositiol'l 'La U~ could polarize the sitIDtion. and. push ~v. W"Uson B!ld other Kepub&aus t.o 

SIlP'Port Una. : 


[Note: We: lUed ta determine r1u!pOliliOI'l8 ofthe De"" ~ben&Q'Jorii:r1CCIIIdfdafu, tina F'tdnst*iJJ) 

. . Tho poUdoal dIIemmIo ....b. nsolvcd";l&. .~~ itii;~•• ~'l'''''';' .-r-'-< iJ")­
We believe me best approach to thb issue is YO striltc a np e groi.lnd by admffii.b.g that -hilii'I"..l ~- tiff' 
!lci\:1ead~sa,~, 'but assertmg that Um; is .aattl)e way to do it. Man: ~c:all,y, we .J~ 
~ ~~ .! . 

Start by rcitc:rAtms the crvez:ri1:ting ~Qff,clping every c!u1d become proficient. in 

Englistl; 

Oppose Unz 011 the merits beeause it is too CXlrefc; . . 

Re:m.iud voteD ~~ are fo:r~ inol~ btrth 01J,J' QVe:aU approach TO public eaneation 

and our Hispanic initiative; . li' -a.-.J. : ' . 


- II propose to '~Ahe~Wngu.aI cdur.;a.tj.dF program thtou.gh steps that will Qte8fe 

~tstiollS for lea.aLiaS English witlUn a fixedt~ oftime; S!nmgibet1 acco'LlllJCl.biJity 
for studeutts and programs aUke by testhlg for B 'PlDfioieDC)': S1rCJlgthc:J.loc::al 
control and flexibility. and promote aur e.1forr:; ~ strengthen prOgIam quali~ by ~ 
mvcs'Cl:ru:nts in teGlChet~. . ., , 

m 5,;et,:ifie Reegmmm1l11Ii@' . 
. l 

1. A1Illount:e opposition to Uuwit.b.in 1Ie114 'W~t 
. I , 

W~ a:ccommea.d. that you or another senior Al!mjhlmmOl'l ofliciBl (the Vice Pre3idGnt or 

SCQ.'cbtty Riley) annuunce ibe Ad.tnhUstratiOD's oppoSltion to 'Che l)nz inftim~ witbilllhe lleXE 4­
'Weeks. Taking B pOsiti.011 in the next DW11fh will allQ~llS to fraD:\e the: debate and 'set a 

cons'tl!;J.ctiVG t.o~ lllthc.rdum get iUCked .into an ahcadf infl.am:r:Datary'debate. We c:ow.d tum this 

inma~ve iatn ~op~h.y 1'1) fit bili~ edu~iltiOll ~to our ovc:raD. tIa.meWark for ens\1ri:D.g 

e.ffi:l:'t1ve ~uca1:lcll U'l the 21st ~. '; 
.• 
2.. Specific recomJlleJldatiou fur c:haDgi:Dg fecfer:d ~iliDpD.l educaticm program . , . 

'. 
f,,

S ( 
i 

{ , 
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ed&=- b=lieve 1ba:l opposition to UDZ sbtluld be CO'I.Wlc:d with spcdfic proposals to ch=ge 
'dle federal biUngual ed11C"ltiOX1. program.. TtUs ap~ac:h~ lend c:redt'"bfitl;y to ompta:'lmfial\, and 
giva 115 a 'basis for framing the de:tr;D Dvgr bilingualllidu~ Specific:UlYa we '%UA3mmeud the 
1nlJ.awiu; ~cS: : 

Strenllhen10cal co~ hy l~d18: existing ci, All ED~h prorams" The ouneDl 
feck:!al bilingual program eol2!ains a ceili1lg that permits #125% ofall fiDld.~ to he1.lSl!d to 
support liaglish-oaly programs. Since most parti.aipating ;~1 districts usc & variety of 
approaches., the C2lp has not Jimltotllowl approaches-though it is ~ivcd IS having tb.a1 alfect. 
T.iffing the cap wauld &ad credibility to our G:all tor local cpnttol (:naher than the,Unz one-siao­
fits-all approach) in ~ and 'Would help aQ~~ conc.ems ofconscrvalivc critks. this 
ac:tiona ho-wcv1:r, wnuld be 1ll'lpOpular with the bilingual ullvoca~ commUDity. . . . 

Create a:pem.t.ious foJ' studeafs to JI:a.m EIlglis'~ -witbiD 3 years. . On~ otthc most 
l'Owerful criticisms.ofbitinpU =ucatiou programs ~ th;dthcY in m~prolong the time it Tala:=s 
for stlldt:.nts 10 lC3l1J Engllah. Th.ia cdlicism. rcscm.ate.s With many Q1"PODcnts as well as Stxpportct'B 
ofUnz. We shouldpl'OpnsmSJ'IVJ11dlns the federal bilin~ education program 'tn l-equire lhal 
studems learn English within:; yeo:s.l\~th ad1!itiomd: ~ tad s~5-Prewcd tp ~ 
~~ Setting' cx~ariOll.S fCU' how quickly studmts will mast&r 

. English will BpPTf.lpria1ely fo~us the om ofschools and stu4el1lS and help more sm.ds:nts 
bf:COlIlC proncicot illNlgIi sh. This &ctiaa. aUld be unpopular 'tVith the bilingual atlvoc:aey. . 
C:On.urJlJmty. Advocnte9 and f~hel" wi arp thatthhze il no dear researd\.hL~e IQ eS1abHGh 
a 3·year time frame-and, indeed tha.t more e i5ZU=sSly fi:xr: studCELts to mastat" EngLish IUld 
uther 5ubjeca:::s. .. '-/117 "I'}­

. . . I 

. StRugthcu testing o.wt DUGuntll ity for Itu~lb od prop-1lIDS. Programs should 
be req,\Q.red to t~1 ,;tudanls pe:riPc:lical.ly for uglisb pre e.acy (BS wfill 8S acbievem:enl f:a. olber 
subjects) to ddcnnine if they are making ad qUate ptoJfc ~~ie !-yeu _~i~ aud to 
provide additional. serVices ur Lake other co 've a.cti as appropriale when ~~ "A 
ma.Idu.s adequ~ pmgress. Then: should. SO Qe addition 1 ac",untabiHty for .sellool /:1istrict8 
panicipatiDg in the bl1in,goal education p , l':re~ are already requin:d to undergo 
e;1Ialuations; this requi.n:a.u:l'It can be ~t:ren ned by e.~fablbihing eonfieqUt:ne~ such as possible 
withhol d.in& offunds. from pIOp-a:ms that au to make ~ progress as ma~d by student 
ar.:hiewmcmt. 

Underscore effDrts to itrugth D the qaaUty G~ProATams that pravide lervicas 11» 
UP studentsl. We shauld bigblight yo budget reqW!s~m i~ funding for teacher training 
within~ bilingual edw:atic:iu PIOgtam. The Education pcpartm;nt should also undertake a . 
vigOl'Olli effOrt. through l~ho;ca] . ce and cfJ=tivc disse.tllinBtio.ll ap~s. to 
,emphasize that B4Y plOgram for LE.P is mUEt 'be b~ed 0J1 fundamental princ;iples of . 
qualiti': eosuring 'llleu.-traincd teacll.er •bigh ~~ a qualliy ~tm:iculum, ~stmg rm.d 
. accountablity measures.. '\ . 

U,1(~J} ~ .rh.J-dY (~,;/c. ",.f=. 
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ltIsct"d Offid.W, Associeatius, ~t\Ii an 'ta1dDg P~S~JLS OIL Va: 

OppnseU= 

ScnafOt' BarhamBoxer 

Gmgrcsamm XaYiK Becam 

Congressman Cal p~ 


CoDgl'eSemaD BQb filD.er' 

CongresSlDaJl LucileRaybal..A1Jcd 

Congres~man Zoe LD~ 

Ca~omanEllen TaD9CW 

~~1l1mlVi"Fezio 

Congressman.Marty Matlin=: i 

Dr.slaiac Eastm.. Snperi:c:taDdc:nt ofhblie ~lrtl&2ian 

J."'onner Spef.l.kcr Cruz B\IS'01DlanJe : 

Speala::r Antmlio Vill.a.Taigosa 

SenatOrPresith:D.t lalm Burto.a. 

Sup~f)r Gloria. Molina 

eTA 

MALDliF ' 

Republican Assemblyman Bill Lconat-ci ; , 

Rcpubllcau AsscmblYDwfRod P~heco (b~lyR 4tiJ:1o .Assemblyman) 

CAB~ 	 . . .. 

" 
Support Unz: 

R.,oDU12 
Gloria Matta TuchmaD 
Jaime 5scal&nta 
Femando Vega 
Ma)'CICf' P.idJatd 'Rimdan . .' i 

Do.m:l1 Issa, 1U=publiCi1!1 Senate Cand.i~ apposiDg Barlma Ba:cl."r . 

.. 
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THE WHITE HOUSE 

WASHINGTON 

March 18, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: SECRETARY RILEY 

BRUCE REED 


SUBJECT: California Proposition 227 (Unz Initiative) to End Bilingual Education 

On June 2, California voters will consider Proposition 227, otherwise known as the Unz 
Initiative, which proposes to eliminate all bilingual education. This is California's third 
potentially divisive race-related initiative in four years, following on the heels of Proposition 
:187, which barred public benefits for illegal immigrants, and Proposition 209, which ended 
affirmative action. 

Polls consistently show that the initiative is popular and is likely to pass, although a 
, strong opposition campaign could make this election close. Many Latino voters currently favor 

the initiative, although the polls show that Latino support has declined considerably as voters 

become more familiar with the details of the proposal. Latino activists are strongly opposed to 

Unz" and are looking to the White House to support their efforts to defeat it. 


Despite legitimate concerns over the effectiveness of some bilingual education programs, 
. your advisors strongly believe that the Unz initiative'is bad education policy and will harm 

students who need help the most. We also believe that you may be able to tum this issue to your' 
. political advantage if you combine opposition to Unz with proposals to reform bilingual 

education programs. 

I. 	 The Uni Initiative and Bilingual Education in California < 

A. Overview of the Unz Initiative 

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is designed to. 
end all bilingual education programs in California. More specifically, it would: 

• 	 Require that all public school instruction be conducted in English. 
• 	 Permit this requirement to be waived only if parents or guardians can,show that the child' 

already knows English, has special needs, or would learn English faster through an 
alternative instructional technique. 

1 
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• 	 Provide initial placement for Limited English Proficient (LEP) students in "sheltered 
English immersion" programs for one year. Instruction in these programs would be 
conducted in English, with some accommodations in the curriculum to take into account 
the limited English language·skills of the students .. 

• 	 Appropriate $50 million per year over 10 years to fund adult education programs 

designed to teach English to LEP adults who in tum pledge to provide English language 

tutoring to LEP students. 


• 	 Make teachers, administrators and school board members subject to suits and personally 

liable for failure to implement the provisions of the initiative. 


Unz and other backers of this initiative regard the existing system of bilingual education 
in the state as a complete failure. 'They argue that because bilingual education relies so heavily 
on use of the students' native language and only slowly introduces English, the approach delays 
or prevents, rather than promotes, the acquisition of English. Further, they point out that· 
although California's bilingual education law expired a decade ago, the legislature has been 
unable to enact legislation to reform a broken program. This initiative, they argue, will break the 

. legislative impasse and dramatically change bilingual education policy forthe better. 

Opponents criticize the Unz Initiative on a number of counts. Critics argue that the 
initiative is harmful to children, because it relies on a single, unproven approach that provides an 
unrealistic time period in which to learn English. They argue that this one-size-fits-all approach 
eliminates parents' right to chose the best approach for their child (given that the waiver 
provisions are very complicated and burdensome). They point out that the Uriz initiative 
provides no accountability, bec~use it lacks any requirements for assessing students' academic 
progress. They also charge that the Unz Initiative undermines local control and the ability of 
local school boards to determine important education policies, and wrongly subjects ~ducators to 
lawsuits. 

B. Bilingual Education in California 

Demographics. There are approximately 1.3 million Limited English Proficient (LEP) 
students in California, approximately one quarter of California's K-12 students. This number 
has nearly doubled in less thana decade, and represents some 43%ofthe national total. Seventy 
nine percent of California's LEP students are native Spanish speakers. Hispanics have a 50% 
dropout rate, and by most indicators their academic performance lags behind most other 
population groups in the state. 

Educational Services. LEP students receive a wide variety of services intended to help 
them learn English and academic subjects. In 1997, only about 30% received whatis 
conventionally considered bilingual education -- programs which make significant use ofthe 
student's primary language·to teach academics while phasing in ever greater amounts of English 
language instruction. More than half participate in specially designed instructional programs that 
help students learn English through a combination of approaches such as direct instruction in 

2 




grammar, vocabulary and communications, while teaching other subjects in a way designed to be 
accessible to LEP students. (The Unz Initiative would eliminate these programs as well as 
conventional bilingual programs.) Approximately 16% of all LEP students are not receiving any 
language instruction services at all. 

Almost no one believes that the services now provided to LEP students are effective on a 
large scale basis. While program evaluations have identified some promising efforts, shortages 
of qualified teachers and poor implementation' has limited the effectiveness of existing programs. 
Of course, the poor academic performance and high dropout rate of Hispanic . students reflects a 
wide range of school deficiencies, but poor language services for LEP students contribute to this 
problem. 

The research on instruction for LEP students does not identify any approach (~ 
bilingual education, English immersion, English as a Second Language, or dual-language 
immersion) as particularly effective. Rather, it suggests that effective programs are those that fit 
the needs and resources of the local community; have well-prepared teachers who know how to 
,teach reading and who are knowledgeable about second-language acquisition; provide students 
with a challenging curriculum and high academic standards; and regularly assess student progress 
and make adjustments in the instructional program accordingly. Consequently, 'while much of 
the debate about educating LEP students centers on the relative merits of one program over 
another, research and experience suggest that attention to program quality regardless of program 
type is more important. 

California Legal Framework. The legal framework for providing services to LEP 
students in California is murky. California's Bilingual Education Act sunseted in 1987, but the 
State Board ofEducation regulations implementing the act have remained in effect. Under this 
framework, school districts are required to help students become fluent in English and competent 

, in other academic subjects, and are given a significant amount of flexibility in determining how 
to achieve these goals. Neither bilingual education. nor any other specific approach to teaching 
LEP students is required. 

There have been a number of unsuccessful attempts in the past decade to enact new 
legislation, but bilingual education reformers and advocates have been unable to agree on an 
approach. There has been a fresh attempt over the past month to craft compromise legislation, 
partly to take the steam out of Unz and to give Unzopponents something to support. This effort, 
however, is likely to end in failure. 

Last week the State Board of Education took the first step toward eliminating the state 
bilingual education regulations. This process should be completed shortly before the vote on 
Unz. The effect of this action will be to eliminate any state requirement for the provision of 
specific services to LEP students, and to give local school districts even greater flexibility in this 
area. 

3 
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Federal Legal Framework. Federal requireme~ts originate in the Du~ Process and 
Equal Protection Clauses of the Fourteenth Amendment, and provisions of the Equal Educational 
Opportunities Act which require educational agencies to take appropriate action. to overcome 
language barriers that impede equal participation by stuaents in instructional programs. 

As interpreted by the courts, these provisions do not require any specific form of services, 
such as Bilingual Education or English as a Second Language. They instead require the 
provision of supplemental language instruction that is based on sound educational theory, is 
adequately r:esourced and implemented, and is evaluated and modified as necessary. 

IfUnz is enacted, many expect that it wilibechallenged as a violation ~ffederallaw. 
. Department of Education lawyers believe that the success of such suits will depend on whether 
the services mandated by Unz are implemented effectively. Absent implementation problems, 
federal law appears to provid~ sufficient flexibility to allow California to approve this approach. 
But if services mandated by Unz are not implemented effectively, there will be a strong basis for 
a legal "challenge. 

The federal Bilingual Education program (Title VII of the Elementary and, Secondary 
Education Act) similarly does not preclude the adoption of the Uriz approach. This competitive 
grant program provides local school districts with considerable discretion in the kind of services 
provided to students. 

II. Political Context 

The Unz initiative is currently the most serious threat to bilingual education, but it is not 
likely to be the last. Earlier this year Speaker Gingrich proposed eliminating bilingual education, 

, and some conservative education experts (~, Diane Ravitch) have also called for its 
elimination. Especially ifUnz passes, we are likely to see energized opposition to the federal 
program, and increased opposition in other states and localities. 

The Unz initiative presents a political dilemma in California. If we oppose it, we risk 
alienating a majority of California Anglo voters. If we fail to oppose it, we risk alienating a 
vocal and increasingly influential group of Latino leaders, and possibly Latino voters. 

Current polls show that a large majority of California Anglo voters support U nz. For 
Anglos, bilingual education may become a hot button issue similar to immigrant services and 
affirmative action. In contrast, Latino voters are split on the issue. While many continue to 
support Unz largely out of frustration at the public schools' failure to help their children, polls 
show that Latino support is eroding as they become more aware of the particulars of the 
initiative. And the polls tended to underestimate Latino opposition to Prop. 187 and Prop. 209. 

Latino activists and electeds oppose Unz. To some of the Latino leaders, Unz is a litmus 
issue, like Propositions 187 and 209. Latino leaders are looking to the White House to become 
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achievement 

Underscore efforts to strengthen the quality of programs that provide services to . 
LEP students. We should highlight your budget request to increase funding for teacher training 
within the bilingual education program. The Education Department should also undertake a 
vigorous effort, through technical assistance and effective dissemination approaches, to 
emphasize that any program for LEP students mustbe based on fundamental principles of 
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and 
accountability measures. The Education Department should also help the programs it funds work 
more effectively to engage parents in their children's learning. 

___Agree ___Disagree ___Discuss Further 
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March 18, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 SECRETARY RILEY 

BRUCE REED 


SUBJECT: California Proposition 227 (Unz Initiative) to End Bilingual 

Education 


On June 2, California voters will consider Proposition 227, otherwise known 
· as the Unz Initiative, which proposes to eliminate all bilingual education. This is 

California's third potentially divisive race-related initiative in four years, following on 

the heels of .Proposition 187, which barred public benefits for illegal immigrants, 

and Proposition 209, which ended affirmative action. 


In~ Polls consistently show that the initiative is popular and is li ..keIY to pass. ~ 
~ Latino voters currently favor the initiative, although many expect Latino 
· support to decline considerably as voters become more familiar with the details of 
the proposal. Latino activists are strongly opposed to Unz, and are looking to the 

· White House to support their efforts to defeat Unz 

Despite legitimate concerns over the effectiveness of some bilingual 
education' programs, your advisors strongly believe that the ,Unz initiative is bad 


· education policy and will harm students who need help the most. 'We alsobelieve 

: that you may be able to turn this issue to yourpolitical advantage if you combine 


opposition to Unz with proposals to reform bilingual education programs. Despite 

some tricky politics, we believe that it is both good policy and good politics to 


: oppose Unz, coupled with proposals to "mend, not end" bilingual education. This 

memo lays but such a "mend, not end" approach. 


I. 	 The Unz Initiative and Bilingual Education in California 

A. Overview of the Unz Initiative 

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is 

designed to end all bilingual education programs in California. More specifically, it 

would: 


• Require that 	all public school instruction be conducted in English. 
• 	 Permit this requirement to be waived only if parents or guardians can show 


that the child already knows English, has special needs, or would learn 




English faster through an alternative instructional technique. 
• Provide initial placement for Limited English Proficient (LEP) students in 

~'sheltered English immersion" programs for ~:me year. Instruction in these 
programs would be conducted in English, with some accommodations in the 
curriculum to take into account the limited English language skills of the 
students. 

• Appropriate $50 million per year over 10 years to fund adult education 
programs designed to teach English to LEP adults who in turn pledge to 
provide English language tutoring to LEP students. ;; 

• Makes teachers, administrators and school board members subject to suitf 
and personally liable for failure to implement the provisions of the initiative. 

Unz and other backers of this initiative regard the existing system of bilingual 
.. education in the state as a complete failure. They argue that because bilingual 

education relies so heavily on use of the students' native language and only slowly 
introduces English, the. approach delays or prevents rather than promotes, the 
acquisition of English. Further, they point outtha~hoU9h California's bilingual. ~ 
education law expired a decade ago, the legislature has been unable· to enact 
legislation to reform a broken program. This initiative, they argue, wm break the 
legislative impasse and dramatically change bilingual education policy for the better. 

Opponents criticize the Unz Initiative o~ a number of counts. Critics argue 
that the initiative is ·harmful to children, because it relies on a single, unproven 
approach that provides an unrealistic time period in which to learn English. They 
argue that this one-size-fits-all approach eliminates parents' right to chose the best 
approach for their child (given that the waiver provisions are very complicated and 
burdens~~. They point out that the Unz initiative provides no accountability, 
because it lacks any requirements for assessing students' academic progress. They 
also charge that the Unz Initiative undermines local control and the ability of local 
school boards to determine important education policies, and wrongly subjects 
educators to lawsuits. 

B. Bilingual Education.in California 

Demographics. There are approximately 1.3 million Limited English Proficient 
(LEP) students in California, approximately dne quarter of California's K-12 
studEmts.0his number has nearly doubled in less than a decade, and represents 
some 43% of the national total. Seventy nine percent of California's LEP students 
are native Spanish speakers. Hispanics have a 50% dropout rate, and by most 

, indicators their academic performance lags behind most other population groups in 
, the state. 

Educational Services. LEP students receive a wide variety of services 
intended to help them learn English and academic subjects. In 19,97, only about 

http:Education.in
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d bilingual education--pr rams30% received what is conventionally conside 
which make significant use of the student's p 'mary language to tea academics 
while phasing in greater amounts of English Ian uage instruction. ore than half 
participate in specially designed instructional pro ams that help students learn 
English through a combination of approaches such a direct instruction in grammar, 
vocabulary and communications,while teaching other su' ts i , ay designed Ito 
be accessible to LEP students. The Unz Initiative would er I thes programs 
as well as conventional bilingual programs. Approxim y % are t receivincl 
any language instruction services at all. 

~ Almost no one . that the services now provided to LEP students are 
; , effective on a large scale basis. hile program evaluations have identified some 

. . ,promi~ing efforts, shortages of qualified teachers and poor implementation has ~ 

..., "'vi ' 

imited the effectiveness of existing programs. In addition, most observers agree 
that the overall poor academic performance and high dropout rate of Hispanic I 
tudents reflects serious weaknesses in schools that extend well beyond langua~e 

services for LEP students. ~ 

The research on instruction for LEtZstudents does not identify any approach 
. fl" ~ (~bilingual education, English immers' n, English as a Second Language,or 
~ dutfl-Ianguage immersion) as f3artioularly effective. ' Rather, it suggests that' 

<\A\ . effective programs are those that fit the needs and resources of the local
f' r) ~ ~community; have well-prepared teachers who know how to teach reading and who*' are knowledgeable about second language acquisition; provide students with a I 
~~ challenging curriculum and, high academic standards; and regularly assess student 
~~ progress and mak~ adjustments in the instructional pr~gram accordingly. /

A Consequently, while much of the debate about educating LEP students centers pn 
,the relative merits of one program over another, research and experience suggest 
that attention to program quality regardless of program type is more important.

42rY::~ California Legal Framework. The legal framework for providing services to 
;;; 'LEP students in California is particularly murky. California's Bilingual Education/Act 

.. sunseted in 1987, but the State Board of Education regulations implementing the 
, . I 

act have remained in effect. Under this framework, school districts are required to ~ 
~ . . students is required. 

There have been a number of unsuccessful attempts, in the past decade Itof)(' enact new legislation, but bilingual education reformers and advocates have been 
unable to agree on an approach. There has ,been a fresh attempt qver the pas~ 

~ help students become fluent in English and competent in other academic subje~ts, 

"A '/ : oals. Neither bilingual education nor any other specific approach to teaching ~EP 

month to craft compromise legislation, partly to take the steam out of Unz and to 
give Unz opponents something to support. This effort, however, is likely to erid in 



failure. 

Last week the State Board of Education took the first step toward eliminating 
the state bilingual education regulations. This process should be completed shortly 
before the vote on Unz. The effect of this action will be to eliminate any state 
requirement for the provision of specific services to LEP students, and to give local 
school districts even greater flexibility in this area. 

Federal legal Framework. Federal requirements originate in the Due Process 
and Equal Protection Clauses of the Fourteenth Amendment, and p'rovisions of the 
Equal Educational Opportunities Act which require educational agencies to take 
appropriate action to overcome language barriers that impede equal participation by 
students in instructional programs. 

As interpreted ,by the courts, these pllOvisions do not require any specific 

form of services, such as Bilingual Educatiofl or English as a Second Language. 

They instead require the provision of supplemental language instruction that is 

based on sound educational theory, is adequately resourced and implemented, and 

is evaluated and modified as necessary. 
 /,

If Unzis enacted, many expect that it will be challenged as a violation of 
: federal law. Department of Education lawyers believe that the success of such 

suits will depend on whether the services mandated ~, Unz are implemented 
effectively. Absent implementation problem~, federal tfaw appears to provide 
sufficient flexibility to allow California to approve this approach. However, if 
services mandated by Unzare not implemented effectively, there is likely to be a 
strong basis for a legal challenge. 

discretion in the kind of services provided to students. 

, II. Political Context' ~ ~ 
The Unz initiative is c~learl e'ilingual fb 

education, but it is not likely to be the ast. arli this year Speaker Gingrich 
proposed eliminating bilingual educati n, and s e conservative education experts 
(~, Dian~ Ravitch) have also calle Its eli . ation. Especially if Unz passes, we 
are likely to see energized opposition to t federal program, and increased 

, opposition in other states and localities. 

The Unz initiative presents a political dilemma in California. If we oppose it, 
, we risk alienating a majority of California Anglo voters. If we fail to oppose it, we 

The federal Bilingual Education program (Title VII of the Elementary and 
Secondary Education Act) similarly does not preclude the Unz approach. This 
competitive grant program also provides local school districts with considerable 
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risk ali nating a vocal and i uential group of Latino leaders, and ~ 

possibl Latino voters. '. ~ 

C rrent polis show t at a I ge majority of California Anglo voters suppo~\ . . 
Unz. For Anglos, bilingual ay ecome a hot button issue similar to immigrant Z.,i 
services and affirmative action. -In contrast, Latino voters are split on the issue of : , 
bilingual education. While many continue to support Unz largely out of frustration 
at the public schools' failure to help their childrenf, that support is eroding as they , J 

become more aware of the particulars of the initiative. . .' 1 
. activists and electe s 0 z. To some of the Latino leaders, ~(\A 

VIS a litmus issue, like Propositions 187 and 2 . Latino leaders are looking to K rt­
the White House to become actively involved in the opposition to Unz, and are~\y{ Jr!" 
fearful that we will choose to sit on the sidelines. t,,1r" lV 

~~ More organizations and elected officials are taking positions on Unz. The ~ 

t..~ n California education community -- including the California Teachers Association 

-, . OJ and the California School Boards Association -- is strongly opposed to Unz. Key 

~. if' Democratic officeholders {including Sen. Boxe,r, Rep. Becerra and most Democrats 


. ..J ih the California delegation, State Superintendent Delaine Eastin, and Speaker 

- (}-- Feinstein has not taken a public stance yet, though she appears likely to support 
JJ Unz. A list of organizations, elected officials and other leaders that have taken (' 

A'~ ~ositions on Unz is attached. . POXe .: 
~~ .? TheRepublican state party has supported Unz, though many Rep(blican ~ 
-QQ.)::' Jo0fficials, including Gov. Wilson, have not y.et taken a position. There i;[;; chance 
~~.y\'.that White House opposition to Unz could polarize the situation, ,and push Gov. ~ 
~cF::o ,Wilson and other Republicans to support Un~ ~:f:t.t.~~a.t~ 

wY", ~ [Note: ~e nf;ed to determine the ~oSiti~"}"Of the Oem. Gubernatorial candidates" ~ ,~ 
(}f' ~ II' and Femstem~. ~~~c)iN" J .' . .' ~/ ~,'~-V ~I dIlemma can be resolved :wlth a "Mend It I Don't End It" Cfrl;i ,-II-! ~ 
< • res onse. 

- . We believe the best approach to this issue is to strike a middle ground by admitting 

%
.' . that bilingual education needs mendin~ but asserting that Unz is not the way to do 
'it. More specifically,we can: 


,1) Start by reiterating the overriding importance of helping every child become 

,;J " ,~~ proficient in English; 
~ if' • Oppose Unz on the merits because it is too extreme;

J • Remind voters what we are for, including both our overall approach to public 


. education and our Hispanic initiative; .' ' 

~~~'~hfr\ ' 
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will create expectations for learning English within a fixed period of time; 
strengthen accountability for students and programs alike by testing for 
English proficiency; strengthen local control and flexibility; and promote our 
efforts to strengthen program quality by increased investments in teacher 
training. ' 

III . Specific Recommendations 

1. Announce opposition to Unz within next 4 weeks 
· ~'Q' . 

· We recommend that yo or another senior Administration official (the Vice 
~ IT" President or Secretary Rile announce the Administration's opposition to the Unz 
~~ initiative within the nextftiiweeks. Taking a position in the next month will allow

ct~ us to frame the debate a~ set a constructive tone, rather thim get sucked into an 
I\~r alreadyJn~atory debate. We could turn this initiative into an opportunity to fit
"f0-~~t:tal-eCtucation into our overall framework for ensuring effective education in 

'Y the 21 st century. 

../ . 

·2. Specific recommendations for changing federal bilin 

In accord with our recommendation for a U m d, don't end" approach to 
'~,!..J.l~t:I::i:6~s~h~ould be coupled with 

io program. This approach 
I will lend credibility to our position, nd iv asis for framing the debate over 
bilingual education. Specifically, we recommend the following changes: 

Strengthen local control by lifting the existing cap on English programs. The 
•current federal bilingual program contains a ceiling that permits only 25% of all 
funds to be used to support English-only programs. Since most participating school 
districts use a variety of approaches, the cap has not limited local 
approaches--though it is perceived as having that effect. Lifting the cap would add 

, credibility to our call for local control (rather than the Unz one-size-fits-all approach) 
in California, and would help address the concerns of conservative critics. This 
action, however, would bj unp~pular with the bilingual advocacy community. 

~Lt!tih,-" , 
Create expectations for students to learn English within 3 years. One of 

the most powerful criticisms of bilingual education programs is that they in fact 
prolong the time it takes for students to learn English. This criticism resonates with 
many opponents as well as supporters of Unz. We should propose amending the 
federal bilingual education program to roquire that students learn English within 3 
years, with additional time and servi es provided to students facing unusual 
circumstances. Setting clear expec ations for how quickly students will master 
English will appropriately focus th efforts of schools and students and help more 
students become proficient in En lish. This action would be unpopular with the 



bilingual advocacy community. Advocates and researchers will a'rgue that there is I 

no clear research base to establish a 3-year time frame--and, indeed that more time 
is necessry for students ~ ~~er English and other subjects. oA. 
, Strengthen te ting ~nd accountability for student nd programs. Programs 
should be required 0 test students periodically for E lish proficiency (as well as 
achievement in ot er subjects) to determine if the are making adequate progress 
toward the 3-year , and to provide add if nal services or take other 
corrective actions as appropriate when student not making adequate progress. 
There should also be additional accountability for school'districts participating in the 
'bilingual educati0Yprogram. Programs are already required to undergo evaluations; 
this requirement can be strengthened by establishing consequences, such as 
'possible withholding of funds, from programs that fail to make adequate progress 
,as measured by student achievement. 

Underscore efforts to strengthen the quality of programs that provide 
services to LEP students. We should highlight your budget request to increase 
,funding for teacher training within the bilingual education program. The Education 
Department should also undertake a vigorous effort, through technical assistance 
and effective dissemination approaches, to emphasize that any program for LEP 
students must be based on fundamental principles of quality: ensuring well-trained 
teachers, high standards and a quality curriculum, testing and accountablity 
,measures. 

, ' 

,Elected Officials, Assocications, Activists are Taking positions on Unz: 

Oppose Unz: 
Senator Barbara Boxer 
Congressman Xavier Becerra 
Congressman Cal Dooley 
Congressman Bob Filner 
Congressman Lucile Roybal-Allard 
Congresswoman Zoe Lofgren 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez 
Delaine Eastin, Superintendent of Public Instruction 
Former Speaker Cruz Bustamante 
Speaker Antonio Villaraigosa 
Senator President John Burton 
Supervisor Gloria Molina 
CTA 
MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman) 



Unzmemo: 

1. Overview ofUnz Initiative 
• brief overview of current bilingual education situation in California 
.: summary 
.' evaluation/pro's & con's 

2. ' Political context 
• 	 polling/prospects for passage 
• 	 elected officials positions D's and R's 
• 	 status of comprQmise legislation 
• 	 California politics 
• 	 Hispanic politics 

3. Recommendation to oppose Unz 
• 	 message --kids must learn English; Unz bad policy and Wf.Q!!g,way t'o meet the objective; 

mend don't end bilingual ed (bilingual ed has its problems but also has its place); fix the 
schools overall 

• 	 timing 
• 	 messenger -- porus, VPOTUS or Secretaiy of Education 

4. Recommendation to strengthen federal bilingual education program 
• 	 Brief summary of program and research/evaluations to provide foundation for 

recommendations: 
• 	 strengthen local control by lifitng cap on English program 
• 	 emphasize use, of quality/effective practices regardless of progra:m--increased 

investment in/attention to professional development 
• 	 create expectations for learning English within fixed time period 
• 	 accountability for' kids and programs~':'test kids for English proficiency within time 

period and require corrective actions for kids not measuring up; require corrective 
actions and possible loss of funds for programs not measuring up (this might 
already be in current law) 



,,' 

Educating Limited English Proficient Students 

As the number of limited English proficient (LEP) students has increased in the United States, 
educators have intensified their efforts to provide these students with programs that help them 
meet the same high standards expected of all students. The special methods and approaches 
developed to help LEP students have evolved over the years to reflect new research on 
instruction and over all school reform. Title VII, the federal program which serves LEP students, 
was restructured under the Improving America's School Act (IASA). The vision ~et forth in 
IASA supported the transformation of Title VII programs from stand alone projects to school 
wide and district wide programs that ensure the inclusion of LEP students across the entire 
educational process. ' 

Evolving responses to the educational needs of LEP students mirror deeper understanding of 
principles embodied in effective programs for LEP students. The following principles frame an 
approach to meeting the needs of LEP students that avoids debates over whether one approach is 
better than another or whether anyone should prescribe one approach for every student: . 

• 	 Students are taught by well trained teachers. 

• 	 Specially designed English instruction and native language instIl1ction are used as 

appropriate to support language and content learning. 


• 	 Students have access to a quality curriculum that is linked to state and national standards. 

• 	 Student language and content learning is periodically assessed, and results are used to 

modify instruction. 


• 	 The program is evaluated on an ongoing basis to determine effectiveness, and 

modifications are made as needed. 


: Teachers skills and expectations are key in providing any student with access to a high quality 
curriculum and particularly critical to LEP students. Teachers ofLEP students must possess 
additional skills in order to meet their students' needs. They must have a theoretical and 
practical understanding of the second language acquisition process, and how it relates to 
cognitive growth processes. They must know and practice instructional methodology that 

. responds to the specific needs of the students in their classrooms. 

The importance of the teacher's role in a classroom for LEP students was illustrated in the 
Ramirez study (1991), the last large scale st~qy on bilingual education conducted by the 
Department. Among the study's most important findings was that teachers' interaction pattern 
with students, when not well developed, limited LEP students opportunities to create and 
produce language and their ability to engage in more complex learning. With respect to teacher 
training, the study concluded that there was a need to improve the quality of training programs 



, 
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for teachers serving language-minority students both at the university and school district levels, 
so that they could provide a more active learning environment for language and cognitive skill 
development. 

Among the most important skills required ofall teachers is the ability to align instruction with 

local, state and national standards. A key change to bilingual education has .been the requirement 

tharprOg"rams be aligned with state standards. Alignment of instruction and assessment to 

standards (and to each other) is particularly important for bilingual programs to ensure that LEP 

students have access to the same high standards as all students. Consequently, bilingual and ESL 

teachers must ensure that they teach their students to meet the same standards as a.ll students 

while providing an instructional program using a different or modified language, possibly 

different pacing, or different material. All teachers need to have an instructional "bag of tricks"; 

teachers ofLEP students need to have an even broader repertoire of strategies to respond to the 

variety of needs LEP students may have. Programs employing high quality curricula in one or 

more languages support teachers' skills and training. 


A well trained teacher must know, not only how to provide instruction to LEP students, bilt also 
hqw to assess LEP students in a manner that reflects what the students Ki10w and'can do. 
Appropriate assessment is the linchpin that holds together instruction and accountability. LEP 
students must be included in local, state, and national assessments if schools are to be held 
accountable for their success. The unique instructional strategies used by bilingual and ESL 
teachers and the second language acquisition'process, will influence the way LEP students can 
demonstrate achievement. As research on the appropriate assessment of LEP students continues 
to inform the field, special skills must be imparted to teachers of LEP students so they may 
accurately assess student knowledge to make professional judgements about instruction. 

Another element of accountability is program evaluation. Evaluation provides the ultimate 
,mechanism to determine whether a program is meeting its goals and objectives, including 
whether LEP students are making significant gains in language and academic achievement. A 
,good evaluation should also provide information about quality of program implementation and 
its contribution to students achievement. Bilingual and ESL programs are a tool for teaching 
LEP students; their effectiveness should be gauged by whether they teach students what they 

'need to learn. The effectiveness of an evaluation should also be judged by how well the program 
responds to changes in student and community needs . 

. Embracing these principles allows educators to use their energy to develop rea.! solutions to the 
, problems LEP students. face in mastering content at the highest levels and learning E~glish. A 
National Research Council panel reported in Improving Schooling for Language Minority 
Children that there is little value in conducting evaluations to determine whether native language 
or ESL programs are best. The terms "bilingual education" or "special alternative instructional 
program" are used to describe a range of programs and program components. Some research 
studies have found that, in fact, there are few "pure models" ofeither in practice. Many bilingual 
programs incorporate features and methodology typical ofESL programs, and, ,often, ESL 

2 



programs also incorporate features and methodology associated with bilingual programs. 

According to the panel, what is truly important in educating LEP students is finding a set of 
program components that works for children, given the goals, demographics, and resources of the 
community in which the child lives. Those who persist in arguing over questions of time limits 
or particular programs impede progress toward answering the real question---are LEP students. 
learning? The answer to this question has no place for dogma or extremism. The answer to this 
question requires all educators and policy makers to come together to develop programs for LEP 
students that rely on principles of excellent education that focus on high standards for ALL 
students. 

3 
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3/3/98 BILINGUALEDU<;ATION RESEARCH 

Bilingual education has potential benefits. Bilingual instruction can contribute to an American 
spciety well positioned to compete and cooperate in a multilingual global economy.' Knowledge 
ofone or more languages in addition to English is increasingly required for high'school 
graduation, college, admission and degrees (including :the University of California). Multilingual 
skills' are common in many countries (including our major trade partners), and are an 
increasingly ,important career resource in our rapidly evolving global economy (NRC). 
Moreover, there is growing evidence that the use of native language can.be an important element 
in teaching and learnirig to:,high standards for students who are English language learners. 

Success depends uponloca,i circumstances. Local conditions matter in the sutcess of 
! 	 ," ," , • . , 

approaches to instructing-liinited-English proficient stu<;lents; Successful instructional approaches 
depend on: ' ' 

• 	 The number of languages used by students in the classroom ,and school. .Bilingual 
education is most feasible when a school can focus its bilingual staffing and materials on 
one or two language 'groups. 

• 	 The stud~nt's kllowledge of her home language and proficiency in English. Limited 
English proficien! students, especially those who are iminigrants, are a very heterogenous 
group. They vary widely in initial proficiency in -English and the native ,language when 
entering school, parent level ofeducation, fatp.ily income and other factqrs that influence 
educational achievement., Bilingual education works best when it builds on a solid home 
'language base that is in a language other than English. 	This occurs when families depend 
primarily on the nonEnglish language at home and when students come from 
communities in which the common language spoken is other than English. 

, . 	 , 

,. '\ Effective .teachers grounded in how to teach reading and content areas ahd knowledgeable 
about how second language aCQuisition affects learning. Teachers who are proficient in 

. . I 	 '. 

the child's home language can effectively teach complex content and communicate 
effectively with the child to overcome barriers to learning. 

In almost all cases, researchers find that effe~tive teachers use a variety :of approaches, 
including native language instructic:m, for ~ quality· instruction to high ~~dards. 
Met~s for t~a~hing ~~p~e~t~ inclu~~nglish as a .Second,b~nguage';{6ntent based 
ESL, structured Immerslon';-1fanSltlonal blhngualeducatlOn, anct'lWo.,way developmental 

, programs. Major differences among the approa~hes involve the extent to which'the ' 
child's mother tongue is used for instruction; and how quickly .the child is moved into 
instruction in a completely English language classroom. Good'teaching is required to 
translate program philosophy and objectives 'into effective program practice:, 

.' 	 , " 

YeLqualified teachers are in short supply. NCES and other data docu~ent sustained 
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shortages of qualified bilingual staff and modest levels of in-service st~ff development for 
these teachers. The Schools and Staffing Survey (SASS) found that in '1993-94 over 25% ' 
of the schools that had ESL or bilingual education vacancies reported that it.was very , 

I 
c difficult or impossible to fill them. Qnly 30% ofpUblic school teachers' instructing LEP 

students have received training for teaching LEP students. 

In-depth evaluations fail to find one method of instruction (bilingual education, English 
.immersion or the continuum in-between) uniformly superior. There have ,been three large­
, scale national evaluations ofprograms for English l~guage learners: The American Institutes for 
I ' 	 ","

, Research ev.aluation of programs, referred to as the AIR study (Danoff, 1978); 'the National 
; Longitudinal Evaluation ofthe Effectiveness ofSerVicesfor Language Minority Limited English 

. .~ . 'Proficient Students (referred to as the Longitudinal study (Development Associates 1984,' 
I Burkheimer et a1. 1989) and the Longitudinal Study ofImmersion and Dual Language, 
:Instructional Programs for LanguageMinority Children (referred to as the Immersion Study 
(Ramirez et aI1991). In addition, several national studies have included inforination on LEP 

; students and instruction, including the Descriptive Study ofServices to LEP st~dents 
"(Development Associates (1993), the Prospects Longitudinal Evaluation ofChapter 1. These' 
: studies and reviews offer a number ofobservations:, " 

, 
' 

l
j 

, 	 I 

• 	 The research has producoono convincing evidence that immersion in intensive English', 
courses works better than bilingual instructional techniques that use the child's mother 
tongue (DeKanter and Baker, Willig, NRC): Instructional approaches that utilize the ' 

, i 
child's mother tortgue may have important benefits inCluding parent participation in 
monitoring homework, and long terin perforinance in content areas (W~1lig, Ramirez et 
aL', Hopstock & Fleishman). For example, NRC found in their review bfthe longitudinal' 

i 	 and the imme~sion stUdie's, "Taking fully into account the limitations ofthe, two studies, 
the panel still sees the elements ofpositive r(}lationships that are consi~tent with 
empirical resulis from other studies and that support the theory underlying native 
language instruction in native language.," I" 

This NRC report also found that the "immersion study" comparing immersion, early exit 
and late exit programs for LEP students: "there is one conclusion for which the panel 

, ; 	 finds reasonably compelling and credible analwes:': the difference betWeen students in 
Immersion and in Early-exit Programs at idhder'garten and grade 1. 'Ea,rly exit (bilingual) 
programs appear to be moresuccessful in reqding.. ). The report also fouIid, "...the 
family income ofstudent in Late-exit programs was byfar the lowest in the study, but 
these families monitored completion ofhomework considerably more than families at 
othersites. Furthermore children at the sites ofLate Exit Programs scored at or dbove 
!he norm in standardized tests, suggesting a possible relationship between Spanish for 

, instruction, Spanish literacy in thehome,pdrent involvement in homework and student 
CJcchievement.(NRC 1992 P: 102, 105)"" , ,I, . 

. ' I . 

• 	 Based on a more comprehensive review of the research, the NRC found in its 1997 study 
. ' 	 "! ' 
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that "there are no negative consequences oflearning two.[anguages in chfldhood and that 
there are some positive correlations between bilingualism and general cognitive ability" 
(p. 44). ' 	 , , " ' 

, 	 , ,'., 1 

,. 	 The success of English language learners is a function of school quality as well as the' 
particular instructional strategy. "Many ofthejindings regardingeffectiv~ instruction 
and risk factors associated with readingfor English-only students can be 'applied to . 
English language learners',' (NRC 98 p. 30). ' ,: 

E~amples ofeffective bilingualedu~adon projects offer existence'pt:oofs. Ef~ective schools 
and distric'ts that provide bilingual educ~tion are further proofthat bilingual instructional 
approaches can be effective. 'For, ex3nIpl<;:: I 

• , 	 In Fairfax County. Virginia Title VII fundsthe "FAST Math" program which has been 
recognized for its success in helping meet the mathematics and literacy needs ofLEP 
'students who have limited previous schooling. 'LEP students at the upper elementary, 

, 	 ,.! 

middle and high school levels partiCipate in an innovative curriculum that accelerates ' , . , 
learning and covers the math needed by students to perform at grade level. English '~\'~ 
lan,guage skills nee,ded, for m";thematics are als() addressed. Evaluations s,\low thatt~ (;.~vl' V '\ 
program meets its 'goal of increasiI1g student perf0rrr.:ance in math by at leflSt two grade ;-\f'.,\}U.~. 
levels.' , - -, ~ \l 

. , 

• In California. the River Glen ElementalySchool in San Jose provides a "two-way" 
developmental program that builds proficiencY'in both Spanish and English for all 
students. Over four out of five ofthe school's students are from low-incom~ families. 
Evaluations show that by the end of fourth grade almost all (94%) of the Spanish 
speaking students w€;:'re rated as Fluent English :Proficient (and most of the English 
speaking students were also rated as Fluent SparushProficient)., Achievement gains for, 
Spanish-speakers grew larger as the students progressed through the grades (rising from 
30th percentile in the first grade to the 46th percentile by the fifth grade); In English­
language skills, River Glen third graders scored 12 to'18'percentile higher than third " 

, grade LEP ~tudents in a natiomil saniple; in mathematics they scored from i1 to 22 , 
percentile higher. The majority ofthe River Glen students also scored well above grade­

1, , level in Spanish language reading, language, mathematics, social studies, ~nd science. 
I 

• In New York. the PROPELIPRISM programs at the International High School provide' an 
alternative education environment for recently arrived LEP students. Faculty integrate 
'ESL techniq'!les into content are~ courses while,providing students'with ovportunities to 
further develop their native language. The program has utilized Title VII funds in a joint 
venture between the City University ofNew York, the New York City Board of 
Education, the New York State Education Department, the Coalition ofEssential Schools 

, and the New York Networks for School Renewal (Annenberg Foundation). The results 
of this effective teamwork are dramatic. The'school has among the highest attendance , r 
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rates of any school in the city. Fifty-four percent of the school's LEP students graduate' 
within 4 years (compared to 34% in the city's other schools). Participating students make 

',. gains significantly above those expected at their grade level. Three out of fqur of these 
students enroll in at least one college 'course while in high school (with a pass rate of 
85%--surpa~'sing the rate for regularly matriculat~d college students). The s~hool'ssenior 
class graduation rates average over 94% (with annual dropout rates under 2%). Over 
92% of their LEP graduates apply for an,d are accepted to college (with two :thirds 
attending four year colleges. ' 

, Calexico Unified School Distrietin California uses a process of continuous~ improvement, 
to', 	

including strong professional development, high standards, and effective use ofbilingual 
and ESL programs to meet LEP student needs. While'almost all (98%) of its 
kindergartriers enter school knowing little or no English, th~ district exits almost all of its 
st~dents into English language classrooms by-the 4th grade. Moreover, about a fifth of 
the district's students go on to four-year colleges while another ~ee-fifths:enroll in 
'community colleges in this region that has the lowest per capita income in the State. 

, , 
. : 
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Title VII Suggested Revisions 

: 


Area Legislative Changes Administrative Changes 

8ilinguaJ Education 
, 

In each area where reference Reinforce through monitoring 
reinforcing English language . 
Part A, Subparts 1, 2, & 3 

is made to English language and technical' assistance 
. competency and achievement instruction, or professional activities: the expectations 

development, repeat in part or that programs funded under 
in whole the language found 

ofhigh academic standards 
Title VIIshoul~ be directed 

in the purpose statement at ensuring high standards for 
, 

all students. 
challenging state content 
standards and challenging 
State student performance 
standards expected for all 
children and yquth as 
required by section 1111 (b)" 

which states "meet the same 



Area Leliislative Chan~es AdministrativeC~anlies 

Sec. 7102 (16) 
.Findings, Policy and 
Purpose 

, , 

, 

Monitoring; 

- Implement stepped up 
mori~toring ~chedule 

- Complete revisions to 
monitoring instrument 

- Provide technical assistance 
on monitoring process 



Area 

. SUbpart 1 
, Capacity .and Demonstration 
,Grants 

Sec. 7112- Purpose , 
! 	 Program Development 

andlmplementaion 
'Sec. 7113- Purpose 

Enhancement~ 

Sec. 7114-Purpose 
, 
; Comprehensive School 
Sec. 7115- Purpose 
I 	 Systemwide 

'. 

: 

: 

, 

;' 

, 

, 

I 

I 

! 

Legislativ~ Changes Administrativ~ Changes 

Providing high quality 
professional development to 
enable all teachers to develop 
further expertise in subject 
content, teaching strategies, 
related to the needs of LEP 
students. 

Increasing the number of 
teachers in the school setting 
who meet State and local 
certification requirements for 
bilingual educationt~achers. 

Establishing partnerships 
with institutionsofhigher 
education and other 
organizations to develop or 
Evaluations improve long-
term professional 
development programs which 
meet state and local 
certification requirements. 

Involving teachers in 
planning and implementing 
school reforms 

Information on the number, 
percentage of teachers who 
have received high quality 
training related to the needs 
ofLEP students. 

I 

, 

I 

. 	 ! 

; 
, 
I 

, 

J 

I 

, 

, 

, 

I 

. . 

" 
i 
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, 
Area Legislative Changes Administrative Changes 

(Continuation) 
Capacity and Demonstration Grants 
S/lbpart 1 

, 
Eliminate rule limiting 25% Sec. 7116, (i)(2) 

:of funding to be awarded to ,Applications: Priorities and 
SAIP programs. Special Rules 

; 

[The current Title VIUegislation 
offers a great deal offlexibility, 
For example, out of236 grants 
fundedin 1997, only 32 are dual 
language only approaches, The 

'" 
,balance ofthe programs are a 

mixture ofdual language, ESL, and 
: 

English immersion approaches, In 
fact. 81 ofthe programs include no 
native language component. 

Despite these facts. the perception 
by some is that the 25% cap on , 
English only programs and the 
priority on programs that develop 
bilingual proficiency hinder 
flexibility, One response would be 
to eliminate the 25% cap. 
Although this response would 
appease the more conservative , 

!element. such a change would be 
,.

extremely unpopular with the 
:

bilingual advocacy community.] 
, . 

, 

:Sec. 7123 Increases in the number of Issue guidance C!n program
Evaluations teachers who meet state/local evaluation 

certification requirements. 

Establish consequences for 
late or incomplete 
evaluations 

i 

Establish consequences for 
lack of progress 



I 

Area Legislative Changes. Administrative Changes 

Professional Development 
(Subpart 3) 

, 

Sec. 7142- Purpose 
. Training/or all Teachers 

Sec. 7143- Purpose 
i Teachers and Personnel 

Sec. 7144-. Purpose 
, Career Ladder 

, . 

, 

, 

Add section 
Required documentation 
(for. all subpart 3 programs 
except Fellowship , 

in Sec. 7146) , 

i 

: 

, 
I 

, 

Add to Purposes-­ .. 

Reforming teacher· ' 
preparation curricula in 
institutions of higher 

, education to reflect high 
standards for pedagogy, 
subject content and language 
proficiency to ensure 
participants are effectively 
prepared to provide high-
quality instruction to LEP 
stugents. 

Improving the skills and' 
knowledge of higher . 
education faculty to better 
prepare all teachers to 
provide instructional serVices 
to LEP students. 

'. 

How programs meet 
State/local certification 
standards. 

Accreditation standing of 
program. 

Standards for selecting 
partkipants 

Expected competencies of 
graduates. 

Eliminate post-doctoral 

I, 

, 

r 

, 

, . 
I 

, 
, 

, , 

" I 

I; 

, 
I 

, 

I 

I 

, 
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'Legislative Changes Administrative Changes 

(Continuation) 
Proressional Development 
(Subpart 3) 

! Sec. 7145 
Graduate Fellowship-
authorization 
"The Secretary may award 
Fellowships for Masters, 
doctoral and post-doctoral 
study" 

Eliminate post-doctoral 

.' 

I 

! 

Sec. 7149 
Program Evaluations 

Add "Data on performance 
indicators the project has 
used to support the 

I 

effectiveness of the program 
design" 

Identification of effective 
professional development 
strategies, practices 

Issue guidance on program 
evaluation 

, 
Establish consequences for 
late or incomplete 
evaluations 

. Establish consequences for 
lack of progress 
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FROM: 

SUBJECT: 

INTER-OFFICE CORRESPONDENCE 
Loa Angeles Unified School District 

,INFORMATIVE 
Member/. Board of Education Date: February 18, 1998 

R~~as 
ENGUSH ACADEMIC TESTING REsULTS FOR SPANISH 

SPEAKING LlMlTED-ENGUSH-PROFlCIENT a.EI? STUDENTS 


The purpose of this memorandum is to inform the mem~ers of the 
Board ofEd~cation about English achievement for SpanishspeaJdng 
students who began as LEP in kindergarten or first grade in the LAUSD. 
We have disaggzep.ted the student achievement data by those students 
in primary ~guage bilingual programs and those in an English 
language development program (EWP). Some studentS from both 
groups redesignated to fluent·English·profident and some remained as 
LEP.' , 

Attached to this memorandum are English acadeuuc testing data for 

Spanishspeaking students who remained in the same elementary 

school for at least five years.


, ' 

It is important to note that students hom both program groups 

received -full treatment". That is, both bilingual and EIDP student ' 

cohortS received'their ent:i.M sequence of instruction at the same 

elementaryschO!lI from kindergarten 9r first grade through th~ fifth 

grade. " 


, , 

The first set of data are districtwide fifth grade Stanford 9 scores 

(Attachment A) for Spanish speaking students who began in 


,kind~orfirst grade and were receiving either primary language 
assistance ( Bilingual Program) or English language assistance using 
special methods (EIDp). ' , 

At no point do LEP students who received English language assistance 
programs (ElDP) outperform the students who received primary 
language assistance programs (Bilingual Program) onStanford 9 
reading, language and math tests. In other words, Spanish speaking 
'LEP students who were in a bilingual program for at least five years , 
scored higher ~nEnglish achievement tests than Spanish speaking LFP ' 
students who received an English language assistance program of 
instruction for at least five years. 



Attachment B shows the same bilingual and ELDP program cohorts' 
data compared to the District median percentile for all students 
districtwide who began in kindergarten or first grade and remained in 
the same school through the fifth grade. It is important to note that 
these fifth grade bilingual program students are approaching the 
District median percentile in reading, language and math in English 
on Stanford 9. . 

For those students who tested on Stanford 9· as fifth graders, we also 
coilected their test scores in English on CTBS U when ~ey were fourth 
graders to determine if the same achievement pattern occurred. These 
data are presented on Attachments C and D. Again, atno point, do 
Spanish speaking LEP students who received English assistance 

. programs (ELDP) outperform bilingual program studentS. 

These fourth grade achievement data were collected for informationaf 
purposes only. Please be advised that S~ord 9 scores and CfBS 
scores are not comparable with one another. In other words, the scores 
on Stanford 9 and CTBS are not "matched scores." 

Similar results can be expected from all schools with appropriate 
staffing an4 effective implementation of the Master Plan programs. 
A full report of these results by cluster and school will be ~ompleted by 
April 1998. . 

H you have any questions, please contact Carmen N. Schroeder, 

Assistant Superintendent of the Language Acquisition and Bilingual 

Development Branch at (213) 625-4625. 
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Attachment B 

English Academic Testing '.; 
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Attachment C 

English Academic Testing 
Los Angeles Unified School District 
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Modifications to Strengthen Title VII 

Professional Development 

• 	 Increase the numbers of teachers trained to teach limited English proficient students 
By providing an $100 million a year infundingfor Title VII Professional Development programs 
over five years,' 50,000 teachers will be trained. California, alone, has a current shortage of 
20,000 teachers. ' { 

•. 	 Address the provision of high quality professional development to enable all teachers to 
develop expertise in subject content and teaching strategies that address the needs of LEP 
students and increase the number of teachers who meet state and local certification 
requirements. 

• 	 Address reforming teacher preparation curricula in institutions of higher education as 
well as improving the skills and knowledge of higher education faculty. 

Program Improvements 

• 	 Reinforce the requirement that programs be aligned with high standards through 
strengthening language and monitoring and program evaluation. 

• 	 Support adoption of successful programs by refocusing documentation and dissemination 
efforts. 

• 	 Foster appropriate student assessment through increased research and links with Title I, 
state education agencies, and professional organizations. 

• 	 Eliminate the Special Alternative Instruction cap of 25% on English only programs. 
Current Title VII implementation indicates a great deal offlexibility in practice. In 1994, two 
provisions, shortage ofteachers and diversity oflanguages, were created to over;ride the 25% 
cap when apprQphate. As a result ofimplementing these two provisions, out of268 grants 
funded in 1997, only 32 are dual language only approaches. The balance ofthe programs are a 
mixture ofdual language, ESL, and English immersion approaches. In fact, 81 ofthe programs 
include no native language component. Despite these facts, the perception by some is that the 
25% cap on English only programs and the priority 'on programs that develop bilingual 
proficiency hinder flexibility. Although eliminating the cap would appease the more 
conservative sector, such a change would be extremely unpopular with theAsian; Hispanic and, 
other language minority advocacy communities as well as the Hispanic Congressional Caucus. 

• , Establish procedural consequences for lack of progress as indicated through evaluations. 

• 	 Implement clear expectations and a stepped up monitoring schedule. 



I 

LEGISLATIVE HISTORY OF MONIES APPROPRIATED TO ENGLISH ~ROGRAMSI 
THROUGH TITLE VII FUNDS ' 

1968 Legislation stresses native language instruction. . I . 

1978 Developmental Bilingual Education programs'eliminated. 

1984 Developmental Bilingual Education programs reinstated and Special Alternative 
Instruction Programs created. Limited to 4% of funds. ' 

FY85-92 12.4%.ofTitle VII Part A funding supported by Special Alternative Instruction 
Programs. 

, 

1'988 Special Alternative Instruction Programs expanded to 25% cap .. 

1994 Reconfiguration of funding; Title VII continues to allocate up to 25% of its' 
instructional program budget to support all-English methodologies, however two 
provisions for overriding the cap can are created (P.L. 103-382, Sec. 7116[1]). 

, ,. " 

. I'Programs which use English as the language'ofinstruction. 
I 
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Language Academy '& 
Other Bilingual Programs 

ThIJ/Qllowing is excerpted/rom: 
'''Language Academy: 1998 Annual Report" 
,Dr, J. DilVid Ramirez. Evaluator 
Center for Language Minority Education &R~,earch 

: Callfomhl State University, Long Beach 
:;' f~~.~y, 1;99~_ 

Drawing from thc district's variou~ sources of studentinf"rmation. a 
,data set is bl.\ing conslructt!.d ll) allow for an allalysis of both ,IndIrect 

and indirect measures of stlldent progress, R~cognjzing the, central 

iI.!'lport!lncc (If direct m~uurC5 of studcnt progress,' we; bClgan with the 
resuiL\ of the CTBS-EngUsh. The data set;inc1 udcs informationon over 
12,000 students served by the San FranCisco Unifil:!d School, District 
during the lY94-95 and 1996-97 school years. 

The highe$t pcrfonnin, students tend to be those students who have 

been Redeslgnnted Fluent Englillh Pr()ficient (FSP). These students 

out perform $tudent& in the other laneuAge status categories (Le•• En· 
alish Only, Bilingual. English Uominant. Limited English Pwt1cient). 

Thal i!l. thOlll!! &tudents who had at onetime been identified as being 
Limited English Proficient. receiyed ~rviccs pro~ided Lo English learn­

er's, progressed in theirEnglish language skills, and were consequently' 

re-classified (lr re.(ic:!ignated a,.. beiJllt FEP. A closer look al tbeRedes­
ignatedJI£P students reveals thal on aVL't'BBc lhey, had reccivcd lIpcdl!\l 

support ~ervicel1 for almos~ five years before being re-designated frorn 
, LEP to FEP, (Graph 21) It is interesting. ih3.1 the other two nighest 

performing group~ or l>tudcn~ included lhose thal were idi.mHfied by 

SFUSD a.t point of entry into the llchool district as being Bilingual or 

Fluent English Proficient and hence in 110 need of special language 

development I:lCrviceS. These (WO groups also tended to outperform 

English Only students. Thus. il seems that those students with multi­

lingual skills appear to be outperforming students who are onJy mOllo­

lingual. This illl.:l.ln:li$tent wilh language acquisition theory whicl1 pos­
its the cognltlve benefits of multillnguall~m, This findiug w\l1 be ~x- i 

piered mOre lhoroughly as th~ study progresses. 

:;:d ~dSc:80 866'[ :::e ·..tew 'ON3NOHd N ,38:JN WO~.:l 
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GRAPH 1l Oistriot-Wide Comparison of Elementary 

School Reading Achievement by Language Proficiency 
(1994195.1996197) 
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GRAPH 2: Dlstrict·Wide ComparIson of Elementary 

School Mathematics Achievement by Language· 
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! GRAPH 3: District-Wide Comparison of Middle SchOol· I 

Reading Achievement by Language Proficiency (1994/96­
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Rec?rd Type: . Record 

To:· See the distribution list at the bottom of this message 

cc: Jonathan H. Schnur/OVP @ oVP 

Subject: Unz/Bilingual ed , 


.1 

We' are meeting on Wed, March 4 (4:30 in OEOB 211) to review where we are on U:nz and, in 
par'ticular, to discuss with Mike and Delia from Education options for possible changes to the 
bilingual education program. Over the past few days I've managed to talk to almost all of you. In 
ord,er to bring everyone up tospeed and help focus our discussion on Wednesday, I ,thought it 
would be helpful to try and capture where I think we are right now. ' 

, ' 

1.. There is an emerging consensus among ourselves for a recommendation to the President to 
, 1 

oppose Unz. . '. 
I think we have all concluded that Unz is bad policy, and,that it is in the Administration's long-term 
political interest to come out against Unz. This is despite the fact that, with the exception of a 
number of advocacy groups in CA, just about everyone we have talked to believes that'Unz will 
pass. 

Assuming the President agrees with this recommendation, we have not yet come t~ agreement on 
who should announce the Administration's position, or when it should be announced. Over the 
past several weeks, our informal conversations have focused alternately on Secretary Riley or the 
Vice President or the President~ With regard to tim.ing, my latest conversations with Mickey and 
Karen focused on making our position known within the next 30-45 days (by mid-April). 

2. There is also an emerging consensus that opposition to Unz must be combined ~ith a "mend it 
don't end it" position on bilingual education, which stresses that helping LEP kids master English is 
a primary purpose of bilingual education programs, and which proposes steps to increase the 
effectivness of bilingual education programs. 
When we meet on Wednesday we will review Education Department recommendations for 

st'rengthening bilingual education. The Department h~s 'been conducting an evaluation of bilingual 
education. I'm not certain when the results of this evaluation will be available, but, if we can get 
them soon enought they should help inform any changes we propose., . 

3: We are not getting intense pressure yet to take a position on Unz. I 

While the California advocacy groups pressed us to help with the f,ght against Unz; (by taking a 
public position and by helping with fund raising), the elected officials have not been pushing for the 
Administration to get involved in this battle. The initiative is still below the radar screen for the 
public and for most educators. Nonetheless, pressure is likely to build soon, so we shouldn't relax. 
Karen thinks we probably need to take a public position within the next 30-45 days, by mid-April., 

4. We are mid-way through the consultation process we agreed we would undertake before an 

Administration position could be announced. 

We've talked with national advocay groups, and with California elected officials a'nd educators, 

researchers and advocates .. We've talked with Unz and some of his supporters inithe CA 

legislature. Mickey was in CA last week and had addi~ional conversations with elected officials; 




Karen is staying on top of things as well, and has talked with a number of legislators; in the past' 
few. days as well. ' , 

On' Wednesday a number of us' are meeting with Oems in the CA Congressional delegation. We 
also need to meet with members of the Hispanic Caucus (though I don't think this is scheduled 
yet:) Next week there is a meeting with the Hispanic Education Coalition. ' 

5. There is some movement on the compromi~e legislation. 

Karen reports that the compromise legislation we discussed during our visit is picking up some 

momentum, and that Sen. Alpert may be on the verge of , reaching agreement with members of the 

Hispanic Caucus on some amendments to her bill. 


We, still don't know if this legislation will draw Wilson's signature or veto, and even itenacted it is 
not likely to stop Unz. However, if this bill moves it would give opponents of Unz better 
am~unition and cover. ' , 

I think that covers the main points that have come up in conversation's over the past few days. Let 
me'--and everyone else--know if I've gotten anything wrong. : 
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DRAFT Position on the California "English for Children" Initiative 3/4/98 

The proposed California ballot initiative known as "English for Children'.'. ~ill 
. . ' . " . , ~ 

I ,.. 

eliminate choices for parents, local control over intructional methods; and stifles te~cher 
; , 

judgement for limited English proficient children. 
. ',',, 

'1 " 

This initiative would require that limited English proficient children will ori.1y.recelve 

En~lish immersion instruction for a maximum ofone'year, except under extraordinary 

circumstances. This approach ignores evidence that supports effective teaching geared to the 
, . .'! . 
. . 

needs of specific students, ,rather than adhering to a single instructional method ar~ needed to 

help children learn English and achieve high academic standards. 

I 

The .Clinton Administration support$ effective bilingual education that is: \) focused on 
. . 

I 

teaching all students to be 'able to read English effectiv~ly and independently and to succeed in 
I • . ~ 

, 

m~instream school classes as soon as possible; 2) taught by qualified arid well-trai~ed teachers; .. 
! . " ~' . ' .' 

.. , 3 ) designed to combine English with the native languages of students; as appropri~te, to support 
I '.. ., 

content learning; and 4) allows students to access a quality curriculum linked to si~te and 

national standards. 



I 

3/4/98 ROUGH-DRAFT-DRAFT;..DRAFT 

Th~.California Initiative - The 'English for Children' Ballot Initiative Pros and:Cons 
I, 

Cons 	 I • 

• ! 	 Creates a."one size fits all" ~pproach to educating: limited English proficient ~~d~nts: 
, 	 ' . . , 

. , 

• 	 Eliminates the rights of parents and teachers to choose the best educational approaches for 

the student to learn English'and succe~d in school. : 


'. 	 Severeiy'ilmits the authority of local school boards to offer the best'instructi6n for limited 

, English proficient children. ' . ;. 


• 	 Removes the ability of educators to adequately address the individual needs <?fstudents. 

• 	 In all probability will increase the number ofprobl~ms for schools whi~h must comply with 
federal civil rights law. * ! 

• 	 Segregates limited English proficient. students. 
j 

• 	 Requires the use of an untested m'ethod ofteachirig'English to limit~d English proficient 

students: '!. 


• 	 Teachers will be held personally liable if they do not comply with the initiative in . 
,providing 'only one y~ar of immersion instruction' and then placing tlJ,e child in mainstream 
English classroom. 

• 	 Teachers are not currently prepared to teach the nUmber of limited English ptoficient 

children who will enter mainstream English classrooms at a much earlier stage in learning 

Engli~h or prepared to teach high-quality aQd effective immersion program~.~ 


• 	 Allows parents to choose whether their child will 'be in bilingualeducational.! 
\ 
I 	 . 

, . 	 Requires limited English proficient ~hildren ·to enter mainstream educational' opportunities 
after one year. ! • 

• 	 There is an existing educational need for a different kind of program for limited English 

proficient children. 


·, , The implementation of Unz would be less costly to thetaxpayer;than the curl-ent system of .; 

teaching English. ' . '. 	 , : 

, 
* Lau v. Nichols is a 1974 Supreme court case where the Court held that school districts must take 
steps to ensure that national origin minority groupchildryD., who have limited profic~ency in 
English, can effectively participate in the districts' educational programs. 
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Robert M. Shireman 
03/06/98 01 :41 :47 PM 

Re'cord Type: Record 

To: See the distribution list at the bottom of this message 

cc: 

Subject: Yesterday's Washington Times article on Bilingual Ed, 


In case you didn't see it: 

The Washington Times ' 
03/05/98; Edition: 2; Section: A;NATION; Page A6 Category: National 

Study links bilingual education to limited earnings potential 

By Carol Innerst 
THE WASHINGTON TIMES 

Bilingual education handicaps Hispanic children, severely limiting their earnings potential when 
they enter the job market, a new national study shows. 

On average, first-generation Hispanic students who went through bilingual education 
programs over the past two decades are now earning about 50 percent less than their peers who 
rec'eived an English-only education. 

The study, conducted by University of Maryland labor economist Mark Hugh Lopez and 
Marie T. Mora, an economics professor at New Mexico State University, is the first to link 
participation in a bilingual education program with later labor market opportunities. 

"Between $8 billion and $10 billion a year are spent on special services for 
limited-English-proficient students at the state and local level," said Mr. Lopez, an assistant 
professor in Maryland's school of public affairs. "However, these programs may be hindering rather 
than helping these students." , 

In 1991, first-generation Hispanic workers who had participated in bilingual education 
classes earned an average $19,240 compared with average earnings of $26,794 for their peers 
who did not enroll in such programs. 

Among second-generation Hispanics - those born in this country to foreign-born parents 
students in bilingual education earned on average about 30 percent less than those in English-only 
programs. The income disparity did not exist for third-generation students. 

"One would expect that first-generation Hispanic students {those who are foreign born} 
would be the most likely to benefit from these programs, yet they are the ones suffering the 
gre~test pel"!alties in the labor market," Mr. Lopez said. "This raises concern that bilingual 
education may widen, rather than narrow, the socioeconomic gap between 
limited-English-proficient groups and those for whom language is not an issue." 

Using data compiled from the 1990 census and the High School and Beyond surveys of the 
National Center for Education Statistics, the researchers looked at the incomes of 1,251 students 
who graduated from high school in 1982. 

It is not a, random sample, but controls for education and background characteristics and 
captures the "sample states would identify as potential {bilingual education} students," Mr. Lopez 
said. 

"No matter how we cut this data, we're getting the same negative results across the board 
in earnings and educational attainment," he said. ' 



"The results do not sljrprise me," said Rosalie Porter, chairman of the board of the Institute 
for Research in English Acquisition and Development (READ), a Massachusetts-based organization 
that focuses on educational improvement for language-minority children. 

"Analogous to this, the dropout rates for Latino children a~e so high after 30 years' 
investment in bilingual programs," Mrs; Porter said. "In ,Los Angeles public schools at the end of 
the 1995 school year, the Latino dropout rate was 44 percent compared to 20 percent for the state 
as a whole.· • 

"The troubling part, of those who had dropped out, 75 percent had been in a bilingual 
program. If bilingual education were a helping tool, it should be producing more academic success 
for bilingual kids through high school." 

Since passage of the Bilingual Education Act in 1968, school districts have implemented 
many programs aimed at meeting the needs of the nation's growing immigrant populations. In 
1995, there were about 2.8 million limited-English-proficient students in U.S. schools, 75 percent 
of whom were Spanish speakers. 

Debate over the effectiveness of bilingual education programs, which employ 
native-language i,nstruction, has heated up as California rJ,oves toward a June vote on the "English 
for the Children" initiative that would nearly abolish bilingual education in the state's public schools. 

English-only advocates say that students must be immersed in the English language to 
effectively learn it. They oppose the segregated bilingual classes where immigrant students do not 
mix with English-speaking peers and as a result do not easily assimilate into American culture 
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