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llASES OR STATE LEP PROGRAM LEG.AL REQUIREMENTS 
0" 

I) I I : 	 ,.: ~' l. FEDERAL LA 	 ~ 

T • , It i 	
,

I I 

Nd State shal "deprive any persoJ} of life, Hqerty, or propertY, ~ithout due processI 
i 	 of!!aw; nor eny to any person within its jurisdi~tion the equa.l proteetion of the' 


laws," . ",' : '
I :' , ' 'i, I 

! ,;
a. Liu v, NICh*l§ 

I I ! 
~n tau~, ic " the United States Supreme Court hel~ tha,[ San Francisco's failure to provide 
~pp[ementa[ En ith language instruction to 1.800 students of ChInese ancestry violated Title VI of the 
Civil Rigbts Aet42 U,S.C. section 2000d. The Court sta~',~at those students were thus denied a 
meani~gful oppo. nicy to participate in the public educational p,rpgram. 

I, 	 ' J 

. "I 
C. 

,. i j . 

This St~Me rec~ izes the state's role in assuring equal educatio~i hppcrtunity for natiOnal~rigin minority
Istudents. Ie decl res;I': 	 ' 

'.', 
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"Ill order 10 eable ultimately to plUlicipate equally with the students who entered Sc";11IJ..,, 
wl~ an EnSl h language background, the. limbed English speakin~ students w~1I have ro" 
acqIJ Ire both glish langulie proficiency comparable [0 mat of the ~~erage native speakers 
an(1 to reeo any deficits which they may incur in other areas of the curriculum ~s a result' 
ot.~this extra xpendirure of time on EngliSh language development." ad. at p. 1011.) :: 

......"'''' 
"J\.S in any e ucational program. qualified teacnel'$ are a critical component of the success 
ofia languag remediationprogram, A bilingual education program. however 80undin 
~ory, is u ikely to have. a signific.an[ impact on the language barriers confroming limited 
English spea' school children, if the teachers charged with day-to-day responsibility for 
equcatins ese children are termed 'qualified' despite the fact ,that they operate in the 
classroom u der their own unremedied language disability. The use of Spanish speaking 
ai~es may e an appropriate interim measure, but such aide's cannot. (rhe district]

I, I. 

acknowledg s.. take the place of Qualified bllingo.al teachers.· (ld. at p. 1013.) .. 
I :., 

I 

i i 
Section 170 (1) "req\lires that state, as wen a$ local, educational'agencies ensure [hac the 
needs of L children are met." ~ at p. 1043.) . 
, 

"Exactly w at state educational agencies must do beyond establish:,U,g the minimums for the 
ubplcmenca ions of language remed.iation programs and enforchlg those minimums is rior 
ai issue in e instant appeal, bec~us¢ the plaintiffs have done no ,more than allege that the 
d~fendants ailed even to establiSh the minimums needed for identifyini and plaCing LEI' 
children. II a~ p~ 1043.) . .:I 

I 

, "~hc key t 
cbmmunica e with the children. Thus, If it is expected that und~[$tandable instruction will 

an effective element1l!Y bUingual classroom is the abillrj of the teacher to 

take place., lel'C must be assurance that the teacher lIaS the neceSsary bilingual skills. That
is not the ~ Cl in Denver.· ~ at p. 1516.) 

. 
, .! 

:' 
. . 

) 

:"Sunsel" d "suruct date," as used ill this part, 
~ategorlca programs cease to be operative .:md Secrions 62021, 6200', 62004, 62005, 

,, 
mean th~ date on which specific 

I 


I 


'I. 
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, , '.' I . 

: The ectucationa progl"aIllS referred to in Sections 62000.1 to 620qo.S. inclusive I snall 
.ceas~ to be op dve on the date specified, unless the Legislarure, enacts Jeglslation to 
contime the pr &ram after the. review prescribed in Section 62006, '(Emphasis supplied,) 

, . I '. I, . 

I ccordlngly, ther are fIVe "SUllset" stanltes which govern the bilingual education program, wl;ich "sunset" 
n Il.Ine; 30, 1987: Sections 62002, 62003,62004,62005, and 62005'.5, Of these, the most important is 
ection: 62002. I states: ' ' . ' 1 

, I 

L 

i I .' 
.1)- "[The Pfimaloal ofall [bilingual] programs is, as effectively a~ efficiently as possible, to develop 

in d,ach child· uency in English. ".' , ' 

2) Th~ program ust"provide equaJ oPPortUoity for academic ~Cllje~ementl including. when lleces~al"Y, 
aca~emlc lnst, etlon through the primary lan.guage." '.. t " . •.... 

3) Thi p,ogram.~ust 'provide positive ..inlorce."n, 01 the SCll-;!,;18' of p,rriciparing pupH•. " 

4) Th~ program ~ust "promote cross"culnaal U1i~er$tanding." ,.,'. 

5) cJifomil/.~C~ool distTiccsarer.equired "to Offer. bilingual lear.nins opportu~ties to each pupil of 
IintitedEngli h.proficiency eruolled in the public schools." .:' , ; . 
I, I . 
I' . . I ; ,

I 6) California 001 districts are required "to provIde adeqUQte supp,lementaIrmancial !lUPl'011" in order 
i to Offer such. ilinguallcarl'1ing opportul1ities. . . , ; " . .: ~ . . ' [ , 

7) '!~sofar as .individual p1.1piUs concerned participation in biHilgual programs is voluntary on the 
P8f of the p rent or 8uardil1n," ' :! 

, 

8) S4001 disrri ts must "provide for in-service programs to qualitY: existing and future pCl'solUlel in tM 
bilingual and cros.s-culturaiskiUs necessary to &erve tlle,pupils dr limited English-proficiency of this 
st,«te." . 1 

, .. 
The qther rnajo. "sunset" statUte is Sectiol'162002iS. It provides foi parent advisory committees and school 
site councils in e following manner: I 

, . 
rI .1 

.;, 

I 
I 
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ed . Any school receiving funds from Eeonomic'Impact Aiel or Bilingual Education 
Aid fUb~eqUeri to the s~ettiJlg of thcs~ ptoiran:s as pr~vided i.I\ this ybapler•• shall e$tablish a ~c??~l site 
couqcllm co nnance wnh there requIrements In Section 52012. ~e functions and responsl()1hues of 
sucll advisory ommlttees and school site councils shall continue as prescribed by the Il?propri~re law or 
I", 	 , 

re.8~lation in efeet as ofJanuary 1, 1979. (Emphasissupplied.)I 
i 

Jmcx1.ulMlNISTRATIVl! LAW DETERMINAnON ~f December '22. 1994 ~ pUrSl1Ilnl tofIl. 	 qovernm~' Code Section 11347.5; Title 1, California Code of R.egulations, Ch~pter 1. Article 3. 
~ectlons 12 ·12g. i 

, 	 ,I 
I 

, 	 I 

I 	 Atthe requ $[ of the Little Hoover Commission. the OffIce of A(1fntnisrrative Law (OAL) provided a 
r~8ulatOIj' et8nnination concenUng cel'Ulin Program Advisories i~sued by the California Department 
cit Educat' . One of the Advisories was the Categorical FUnding Sunset Advisory. dated 
~ugust 2, 1 87. which the Dep!U'lIl'lenr issued co guide districts in carrying out responsibilities after the 
s~nset of e categorical programs. One of the programs addre~sedin chis Advisory was the Slale 
Programfi T StudentS ofl.imited English Proficiency ~EP). 
I 	 I 

Ih lti evalu tion of die CDE Advisory. the OAL conclul1ed that: ;"The Depa.rtment isexptessing the . 
4nl)l legal! (enable interpretation of the law or laws about whic~ it is advising." 

.i 

; 
I 

" 

IV. AllD OF EDUCATION POLlCY 
.: 

. 9n July 1 .1995. the State Board of Education (SBE) adopted a policy starement on edUcational 
~ro8rams nd'service$ for Limlted':EngHsb Proficiellf (LEP) srodents. The policy statement is not 
binding on sel100.1 districUl. It is Intended to SUide'school districts·~nd motivate lhem 10 implement high 
quality la uage and academic programs for LEPpupils. Forla complete copy of lh. policy, see 
~ppendix .. 

the polie acknowledges that the legal bases for the State Program tor Students ofLfmired EI18lish 
PrOficien (UP) are federal and scate law, as well as applicatile court deciSions cited above, The 
policyals expteues the intent of the SBE ro approve waiver reQ,uests relating to the general purpose 
requiremets of fonner A.B~ 501 where results are being or will,be achieved by [he applying agency. 
, 

frhe polic establishes two goals which the SBE urae$ all school districts to achieve rhro~8h educational 
programs nd services for LEP student$: 	 : 
i 	 I 

~. Rap~~ development of English language proficiency (liter~cy), lJ'lcluding ipeaking, reading and 
! wnt~g. ' 	 j. . 

I. Oppobnlty to learn, including access to a challenging cdre currIculum and access to primary 

-, 

! 
I 
! 

I 

i 
I 

langUrgc development.' 	 . ; 
I 

I 
i 
i 	 i 

I 	 , I 
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CtY'omla ~rartmenl Qf ucatlon 

,Co plaints M.: ana&ement 
 Bilingual Compliance

. . I . 
, ' 

STATE PROGRAM FOR STUDENTS OF1I : I 
LIMlTED~ENGLISH PROFlCIENCYI I. I 1991-98 '. ! 

List of-Legal RequirementsI ' I
I ! 

N.ln.mi DnrrlPNOn r I 

I 
I Standards, Assessment and Account,abilityI 

Student Redesignation to FEP , , H::ON3 : 

Teaching aitdLearningnolONJ En Ush Language Development " 
n.2oN1j At demie Ill$trUction Th,cm gh the Primary'Langu'age 'I 
II.bONl~ SqCiallYDeSign.ec1 Academic Instruction In English (SPAIE) 
II-EoNl~ Sol -Image and Cross-Cultural UnderstandinS :, 

, L II ';, , I 

. I . . Opportunity (Equal Educational ~ccesS). nlco~a Ho e Language Survey , 
'II CON~bb En lIsh Language Profic:iencytest (30 Days)' 

II CON2.Qc ,Pr ary Language Proficiency test (90 Days) 

I 

, "Staffing and Professional Growth' . 
-CON2:2 Ad quate Qua1ified Teacbers: English Language Dev~lopment 
-CON~3a AdMuate Qualified Teachers: Primary lariguage Instruction 
·CON~3b ' A quate Qualified Teachers: SDAIE '! ' 
·CON24 A quate In-service Training for existing and Future!Staff 

i , 

Parent and Community Involv~ent 
V CON3P L~P/FEP Parent Notification (test results) , 1 

ViCON3~ Pa ent Notificatjon of Voluntary Program Participati9n 
VrCON32.a So 001 Bilinsual Advisory Committee (BAC) , 

,VrCON3rb Di.trict Bilingual AdyisoI}' Committee (DBAC) I 
, I 

1 
I '; Governance and Administration 

,-CONrS A 'ulll Language ~nsus Survey Report (R3~LC) ; 
, ,I ' 

I

I :. I Funding 

n-CON39l Adequate Basic General Fund Resources 

II-CON39b A~propriate Use of EIA-LEP Funds 

, ! 

, 
I '1
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LBP Program GuIde 

:.. (Rev. 11m) 


f' 

Former LEP 

Item, 


(LEP e) 

(LEP 2) , 
(LEP 3) 
(LEP 4) 
(LEP 5) 

CLEP la) 

(LEP Ib) 

(LEP ,Ie) 


(LEP 6) 
(LEP 7) 
'(new) 

, (LEP 8) 

(LEP 10) 

,(LEP 11) 

(LEP 12a) 

(LEP 12b) 


(LEP Id) 

(LEP 9a) 
(LEP 9b) 
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 California Department of :e;dllcaliol'l LSP Program Guide 


COll,plaints Manapnent &. Billngual Compllance(Rcv. 8/97)
! 
I 

LEP Administrative 0 tion$ 
. ,. " ,,'.:. ,: :'1,:" , , " ' 

I ',0 tionlRes4:iUrce '. :',". 

• lieshlts B ed AssC$sment of District A district l'rovide~ evidence that its program for 
S~rVices to LEP Students LEP students is effe!:tive in developing their 

English proficiency,' and in providing them equal 
opportunity for academic achievement. Data show 
1l1al the district I s program does not result in 
substantive ac.ademlc deficits fiJr LEP (or former 
LEP $t\1dents. I· 

Districts assi8n eTC audlorized teachers to meet 
qommi$.Sion Teacher Crcdentialing 

~. J1'C Auth rized Teachers 
all or part of the ne~d for bilingllal, EtD and 
SDAIE teachers. 	 ' 

DistriCcs may develop procedures and criteria as 
alternadves to CTd authorizations, ano, upon 
approval by CDE,I issue local certifications to 
teachers who meet ~stablished stantlards of 

. com etence as ELC. SDAIE or bHin at teachers. 
, 

Districts with a shortage of bilingual Qr ELD 

I 

I teachers develop a plan to rernedythat shortage, 


and annually report to CDE on progress in the 

implementQtio~ of fhatplan. 


. 	 , 

5 • 	 Districts that are unabl= to provide the academic 
instl1lction through the primary language that some 
LEP students llre diagnosed to require, may 
develop an altenlahve program of instruction, and 
apply to CDE for a o~e to two-year general . 
waiyer. During the time of the waiver the district 
continues to implement its I.EP Stamns Plan, as 
well as the alternative instructional program 
described in the waiver. 

, , i 
t.i. ISmall Or cattered Distributions Di$tricts that enroll onc ~r more language groups 

, 
, 	 of LEP students who number no more than 50 

' 

IMcmorandll : Six Starring and Instructlollal olstrictwide, aqd no more than 20 at any cne 
Oplions and CCR Impli~atil.ms school, may p~rtiCipalc in this oplion for such

iCSeplcmber S, 1989)' , 
language group(s). The specific CCR 
requirements for the instn:lctional program 
(Il-CON12. 13, & 14) and staffing (IV·CON'22,I 

I 23) are Dot reviewed. 

. 

http:Impli~atil.ms


----

ENRDI.I.MENT OF LiP STUDENTS IN RECEIVING INSTIlUCTIONdL SERVICES 
:0 

~.L. (Refer to TabJe13) 
£> 
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1997 TOTAL lEP = 1.381.393 
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jlI.J, 00 U b r. ~ 
TABLE 1.3 

I 

N~mber of LiIll1ted·E:ng ish·Proficient <,LEP) Students Recelvlng " 
IBllin~Ual lost uctional Servic(!s in Ca'ltornia Pubhc Schools. by, Service Received. 1997 

ElO 'and 	 ELO and 
Specially 	 Academic Not rec~iving
Designed ELD ~nd Subjects 	 1nstructionol 

Eng1 sh Academic SOArE with throilgh the ; services as 
Langu ge Jnstruct10n ~rimary Primary' W1thdrawn described in 

Deve10 ~ent in English Language languagt from all ,the other 
, 

I 
(EL ) (SDME) Support (Ll) I 5eryices categories Total LEPcounty i , 

3.856 10 ,445 7.814 7,091: 1.051 , ,809 38.066Alamed~ I ul30 6 4 	 0 6 46.Amador , 
542 577 U6B 4671 9 , 730 3.69:3 

CIl1tlveras IButte 
14 0, 3 0; 0 35 52 

Colusa I 410 719' 34 20, 1 151 1.335 
Contra Costa 2.849 3.491: 2.3i2. 2.9B9; S3i 2.319 14.557 
Oel Norte I 209 0 lOB 01 18 13 348 
El Doraao I 166 146 242 422 1 375 1.362 
Fresno , 6.894 	 15.857: 10,100 8,040 357 6.076 47.334 

128 180 269 350 15 151 1. 093Gfenn /' 475 22 4i 50 0 42 636 
Imperial I
Humboldt 

Ui66 3.613 2.959 5.635 332 978 15,363 
In,yo , ' . ~ 0 ~ @ 2 ~ 2M 

1 2.79? 5.631 5.862 eJ:lO 837 1.709 ·25.4&6 
,Kern " :' 645 789 gaS 1 214 6 311 3.950~i rigs ' 

1 70 3 77 : 222 3 21 396 
37 4 ' 13 0 0 42 96 

L6ke ' 
Lassen 43,669 95.382 119,097 189:120 4.670 105.482 557.5aoLos Ar>gel s 

158 1.20B 833 Z, 550 142 ' ,1. 242 5.133 
Mar1n J 

Madere , I, , . 743" 488 S34 499 33 ' ' 396 2.693 
1 00 ' 3 ., 0 0, 8 11Milripci$a ! 

24 147 . 397 ',6tO 2' 628 1.808 
Merced i 
Mendocino I 

l • .153 2.648 5,449 5.493 246 865 15.854 
94 3 64 0 0 144 305 

Mono I 
Modoc I 

23 11 24 89 13 4S 204 
Monter'Z,)' I a.sss' 3.267' 2,78S 10.537 . 162 2.190 22.529 
Napa, , 275 1. 07r~ 165 SSg 25 1. 057 3,457 

48: 0' 0 ' a 0 ;ZO 58
Neveda I' 16.721 29.229 45,428' 17.715 1.787 21.452 134,332 
Placer I
Orange 

I 74~ 226. 40~ It;:.O:,6 7~ 1~~ U~~Plumas 
J25.013 ,12.788: 11,427 '<J , 844 6.626 52.781 

sacramentp I
Riversidel, I 

6.124 10.869 11,129 2,036 526 3,623 34,307 
San Benitp . 52 431: 19S 1.024 2 36 1.740 
San Bernord11'10! 7.141 4.528: 14.79B 15,742 1.345 11.090 54,6tltl 
San tHeg0l.: 12.529 18.941; 12.832 ' ,39.363 2.114, i1.711 97.490 
San Francr,sCQ ' 5.B20 2.480' 0 7.699 697 "2,977 19,673 
San Joaqu,i n 2.527 5,096 '9.226 2,826 404 .3,591 23.670 
S~,,, i.u1s -Pb1spo 1 351' JlS 475 1.199 86 416 2.652 
San Mate9., ! 2.964: 5,533: 4.404 4514, . 214 1.440 19.069 
Santa 8anbel'e ! 1.231. 3.126 i 1.462 7.471 244 2.821 16,355 
Santa Cl ira : 11.797.: ' 16,199; 7.147 13.&4G' 605 6.021 56.015 

819' 1. 223; 68S 5.984 61 1.673 10.445Santa crull, I' 
190 . 601 510 ! 0; 1i 131 908 

Sierra 
Shest!l . 

o 0: 0, '0' U' 1 1 
4~\ 52' ,~3 10' 0 14 142 

SQlano
S1Sk1you 

1 817 1. 523. 662 1.133 50 L 628 6.013 
Sonoma 2.236 l.DZ6 2.030 '1.947 229 724 8.191 
Stanislalls 3.648 2.997 1.515 4.005' 113 4.;m 16.550 
Sutter ! I 9.40 660 137 96 49 1116 2. 99B 

B7 45 568 328 2 18 1.048 
Trinity! 
Tehama I 

1 0 2 ;0 0 0 3 
Tul~re I I 1. 442 9.155 4,060 5.538 210 1.366 20.773 
Tual \.Il'tIne~ .,0 6 0 . ' 7 Q \ 35 48 
Vent.ura 1 541' 2.562 3,236 )4.895 830 3.235 26.299 
Yolo . 

I: 

.. ,'. ~I' _~~t_:_.. _._._~J,~L.~-"._... ,J :.~~~~.. -...... -. ~~i.~L.___..___=~,__.~ __._.:.~~~ ...,,-.......~: i~~..Yl,lba , •..-:!: ..,._ I .. 
,_, .15.8...6.40~,___ 27!t.. B.9L..._...... 29.S•.3.9.5... _'_ .... A1 QJ.2L.:..•._' ..lU93_._....,_ 22.Q.. 3.9~1""'''' U81.393 . .State tlt41S' ...­ ....... _...U,~_, ,__._.1t9~_... _ ..... 21.61:.._. ___ ~~!.L_-'-o-.-__lAl., ..... ,--~J6,.Ot- .. 100.0%
Per':cent .. ' ... , 
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I 
December; 9, 1997 

I 

MEMORANDUM TO MICHAEL COHEN 
MICKEY IBARRA 
KAREN SKELTON 

From: Maria Echaves/ 

Re: . Bilingual Education 

, 
As per our discussion, we will organize a meeting with the California folks on this issue the 

. . ! . 
week of January 5, 1998. 

Thank you. 



;:' ",(');. 
Mexican American 1518 K Street NW. M LDEtF 

Suite 410Legal Defense Washington, DC 20005
and ,Educational Fund (202) 628-4074 

FAX: (202) 393-4206 

OPPOSE THE UNZ INITIA TIVE , , 
SUPPORT "EDUCATION" FOR THE CHILDREN 

I 

The Unz initiative is a measure also known as "Englishifor the Children il that a group 
called One Nation/One California is attempting to place on the June 1998 ballot to 
eliminate bilingual education and all other English language development programs. The 
initiative would require that only English be used in the classrooms. All English learners 
would be placed in separated, segregated classrooms for one year to learn' English. 
Children of different ages and grade levels could all be;place together in these separate 
classrooms. After one year, students would be placed back in regular classrooms, . 
regardless of whether or not they has mastered English: . . 

I 

The initiative is supported by Ron Unz, a wealthy com~uter businessman who wrote the 
initiative. Ron Unz has contributed substantial amoun(s of his private funds to the 
campaign and has formed One Nation/One California to run the campaign. He has NO 
background whatsoever 'in bilingual education or thee~ucatioIJ of English learners. ,He 
ran for governor in the Republican primary in 1994 and lost to Governor Pete Wilson. 
He. has taken positions on statewide ballot measures in the past, such as his support for. 
Proposition 209, probably to increase his public profile las a politician. He has enlisted 
the support of individuals associated with the English Only movement, such as English 
immersion teacher and former U.S. English board member Gloria Matta Tuchman. 
These facts suggest that some supporters of the Unz ini'tiative may have motives in mind 
other than the best interests of English learners. I 

, 
TIlE UNZ INITIATIVE: 	

I 
I 

IMPOSES A ONE-SIZE FITS ALL SOLUTION • 	 ! 
The initiative elimin~tes the current language programs which allow for a wide 
range of approaches to teaching English for children. The one size fits all 
solution does not serve children, parents, or teac,hers. 

• 	 SEVERELY RESTRICTS PARENTAL CHOICE , 

The initiative. strips parents of the right they no~ have to decide how their 
children are taught. It replaces the current, automatic parental rightwit~ a 
complicated, bureaucratic procedure that gives sthool districts unbounded 
discretion to honor or deny a parent's choice of educational instruction program 
for their child. . , . !' . 

National Office Regional Offices: 
634 S. Spring Street 
Los Angeles, CA 90014 

542 S. Dearborn Street 
Suite 750 

182 Second Street 
2nd Floor 

The Book Building . 
140 E. Houston Street 

. 1518 K Street N.W. 
'Suite 410 

Telephone: (213) 629-2512 
FAX Legal: (213) 629-0266 
FAX Non Legal: (213) 629-3120 

Chicago, IL 60605 
(312) 427-9363 
FAX: (312) 427-9393 

San Francisco,' CA 94105 
(415) 543-5598 
FAX: (415) 543-8235 

Suite 300 
San Antonio, TX 78205 
(210) 224-5476 
FAX: (210) 224-5382 

Washington, DC 20005 
(202) 628-4074 
FAX: (202) 393-4206 

Satellite Offices - Sacramento· EI Paso - Fresno .Contributions Are Tax Deductible 



I, ' 

• PENALIZES 1'.EACHERS AND EDUCATION OFFICIAI.S i 


The initiative authorizes lawsuits against teacherk and education officials and 

holds them personally liable for damages if theYido not follow the mandated' 

English-only curriculum. ' 


• 

, 	 l, . 


EXPERIMENTS WITII OUR CIllLDREN'S FUTURES AND, PROVIDES NO ACCOUNTABillTI 
This initiative experiments with our· children's fu~u:te by allowing them only one 
year to learn English while they fall academically behind their English speaking 
peers before beitlg plunged into a regular English only curriculum. At the same 
time, the initiative is silent about assessing English-learners' academic progress 
and further fails to provide any requirements for; teacher training. ' 

~ 

• 	 SAVES NO MONEY ,I ' 
The initiative's promises are illusory; no money is saved because 'the initiative 
explicitly preserves funding for its 90's version of; sink or swim. 

• 

. . ", " 	 ,; "- " { 


RESTRICTS TEACHING OF FOREIGN LANGUAGES FORiCOLLEGE ADMISSION 
REQUIREMENt'S . 1, ' , , 

Foreign language courses necessary to fulfill coll~ge entrance requirements will 
only be offered to children whose parents follow:onero'!Js procedural requirements', 
for a waiver from 'English-only instruction and tOI whom the school districts agrees 
to grant a waiver.' 

I 

i 
, I 

I, 
I 

I 



Mexican American 1518 "K" Street, N.W. MALDEF' 
Suite 410 Legal Defense 
Washington. D.C. 20005 

and Educational Fund (202) 628-4074 
FAX: (202) 393-4206 

, 
PRELIMINARY SECTION-BY-SECTION ANALY,SIS OF UNZ INITIATIVE 

(September 19, 1997)! 

Introduction 
I 

. Ron Unz filed the English-only education initiatiye (the "Unz initiative") with the 
California Attorney General's Office· on May 9, 1997. :On June 26, 1997, the Attorney 
General's Office issued a proposed title and summary, p~rmitting the proponents to begin 
collecting signatures to qualify the initiative for the June 1998 ballot. Mr. Unz, a 
multimillionaire software developer from the Silicon Valley, is personally un,deIWriting much 
of the campaign to qualify the initiative. Mr. Unz is a former Republican gubernatorial 
candidate who lost to Pete Wilson in the 1994 GOP primary. Mr. Unz recruited as co- ­
author of the initiative Gloria Matta Tuchman, a first gtade teacher and' former national 
board member of U.S. English, the leading supporter of! English-only and official English 
policies in the United States. The initiative calls for the virtual abolition of language 
development programs in California that are currently serving 1.3 million public school 
students who are limited English proficient. ' 

Article 1. Findings and Declarations _ 

A. English as the National Public Language 
i 

-, 

The Unz initiative proclaims that English is important because it is the national 
public language of the United States. The initiative also, states that EngJish is the 'leading 
world language for science, technology and internation~l business, and is therefore the 
language of economic opportunity. 

Analysis 

English is indisputably the national public la:nguag~ of the United States. Proficiency 
in English plainly brings with it significant ben~fits. ~o educator of ~ny prominence 
disputes these truisms. However, learning English alone -,- without more -- will not provide 
access to economic opportunities. Children's opport~nities for excelling in science, 
technology, government, or,domestic and international business depend not only on these 
keystone language skills but also on mastering such subj~cts as math, science, history, and 
civics. Bilingual education and the other English lapguage development techniques 
eliminated by the initiative are designed to teach children English while ensuring that they 
are not deprived of the opportunity to learn other essen~ial academic skil~s. 

,.:.,. . , i ' 
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Immigrant parents,' like all parents regardless O.f background, want their children to' 
participate,in the American dream O.f econO.mic opportunity andsO.cial advancement. NO.t 
surprisingly, all immigrant parents in the United States ,Iar'e eager to' have their children 
master the English language .. But immigrant parents, like ap parents, warit their children also. 
to' have meaningful access to' and the O.ppO.rtunity to' lea~ and to' excel in the O.ther ~O.re 
academic subjects taught in schO.O.I: ',' 

B. Constitutional Duty to Educate all Cl:lildreh 

The Unz initiative declares that public schO.O.ls have a constitutiO.nai duty as well as 
a mO.ral obligatiO.n to' prO.yide all children with the skills ,necessary to' become productive 
members O.f sO.ciety.. The initiative states that literacy in the English language is amO.ng the 
mO.st impO.rtant O.f these skills. ' 

Analysis 

Literacy in English i~ withO.ut a dO.ubt ~ necessary a~d impO.rtant skill that all children 
in CalifO.rnia shO.uld acquire. HO.wever, a child's right to' an educatiO.n means mO.re than 
simply learning the English language. If language ~ere th~ O.nly impO.rtant skill fO.r chil,dren 
to' acquire, O.ur educatiO.nal system wO.uld limit itSelf to' tea¢hing that skill 'alone. It dO.es nO.t 
because many O.ther skills are impO.rtant to' future success .. Limited English proficient (LEP) 
students shO.uld nO.t be restricted frO.m learning math, science, and O.ther subjects that Will 
prepare .them to' cO.ntri~ute to' this sO.ciety: i 

C. Experimental Language Programs , 
, , 

The Uriz initiative claims that CalifO.rnia schO.O.lsare ~asting mO.ney ori ~'experimental" 
language prO.grams that have failed,as demO.nstrated,by "high drop O.ut. rates and 100w English 
literacy levels.'" i' 

, 

Analysis 
, ; "' 

Bilingual· educatiO.n is nO.t aD· "experimental" language prO.gram. Bilingual educatiO.n 
prO.grams have two' main gO.als: (1) the rapiddevelO.pment bf English language ·prO.ficiency; 
and (2). the simultaneO.us develO.pment O.f academic skills. 'The success O.f well funded and 
prO.perly implemented bilingual educatiO.n prO.grams is dO.cumented by reputable research.! 
This research shO.ws that. primary language instructiO.n dO.es nO.t impede 'acquisitiO.n O.f . , 
English. In fact, students with a strong academic backg~O.und in their first language. are 
mO.re likely to' develO.p high levels O.f English prO.ficiency tQan thO.se who. d9 nO.t have such 
advantage.2 . 

, 
. ! 

.! See NatiO.nal Research CO.uncil, Improving Schooling for Language Minority 
Children: A Research Agenda (Diane August & Kenji Hakutas eels., 1997). 

, 
, , ' I . '. 

2 See WaYne P. ThO.mas, & Virginia P. CO.llier, Su~mary O.f Research, Sc,hool 
Effectiveness for Language Minority Students (Fe):). 20, 1997). . 

. t 

,I 

. I 

http:simultaneO.us
http:withO.ut
http:schO.O.ls
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Moreover, the initiative would not only bar bilingual education programs, but any 
other English-language development program that uses any amount of non-English language 
instruction. Currently, California's public schools use a wide range of approaches to English 
·language development. Research is ongoing on the perfonpance and properimplementation 
of these various approaches. Ironically, the Unz initiative :..- premised on the benefits of 
destroying any so called' experimental language development programs -- adopts and 
mandates the most unproven approach: sheltered English immersion. Sheltered English 
is far more "experImental" than bilingual education; it is thb relative immaturity of the model 
that makes many researchers nervous.3 In addition, research shows that limited English 
proficient students who are placed in immersion classrooms are in fact reclas'sified as English 
proficient at a lower rate than students who receive some primary language instruction.4 

3 See BW Associates,Meeting the Challenge of Lahguage Diversity: An Evaluation 
of Programs for Pupils with Limited Proficiency in English, Wolume I, Executive Summary. 

. • I 

4 See J. David Ramirez. Final Report: Longitudin~l Study of-Structured English 
Immersion Strategy, Early-Exit and Late-Exit Transitional Bflingual EdUCation Programs for 

. Language-Minority Children (Feb. 1991). 1.' 

.5 Id. 

I .. 
6 See California Department of Education, Langzt~ge Census Report for California 

Public Schools (1996).- . 
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I 

I . 
ID. Acquisition of English 
I 

. The· Unz i~itia'tive also states that young children ican easily acquire full fluency in 
the English language if they are heavily exposed to that: language in the. classroom at an 
early age. .:, ' 

Analysis 
I 
I 

The initiative disregards the importance of developing other academic skills and 
focuses exclusively on acquisition of the English language. ;Non-English speakers and limited 
English proficient students. cannot learn the content of sl;lbjects that are being taught in a 
language they have not yet mastered. If acquiring skills: in math, science~:nd other core 
subjects were not important, schools could simply elimina'te all other subjects,. leaving only 
language instruction for .allyoung children. In fact, childr;en are learning skills in all of the 
core ,subject areas at a young· age because; educators incre;asingly recognize the importance 
of an early foundation in all subJ'ect matters. • . 	 '1 
Article 2: English Language Education i, 

J 
, The Unz initiative mandates that schools use only English to teach academic subjects 

to all studentS. . The initiative only permits teaching English to childrep· who are 'not ' 
proficient in the language through "sheltered English imm~rsion" for a period "normally" not 
to exct:ed one year. The initiative ~lso permits schools: to place in the $ame classroom 
children of similar English proficiency level, regardless of age or grade level. In addition, 
the initiative encourages schools to mix in the same Classroom English learners from 
different native-language groups. .Finally~ the initiative, calls for retention of all purrent 
supplemental funding for English learners. . 

i 
Analysis 

a. Teach English thr?~gh teaching in, English i 
I 

The initiative's "one, size fits all" approach will r~strict school districts', ability to 
implement effective programs. Current regulations provide school districts with several 

,,.. 	 options among English 'language deyelopment programs,: including "English as. a . second 
language,1I "maintenance· bilingual education," "shelter¢d English," IIsubmersion," and 
"transitional," among others. (See .Cal. Educ. Code § 5216~)7. The current programs, all of 
which have as their main goal effectively and efficiently developing English fl~ency in each 
child, recognize the necessity to structure programs to me~t the needs of students who are 
at different levels in their acquisition of English proficienCy. ' 

" 	 , " ' j 

I 
. 	 I 

7 On June 30, 1987, the bilingual education provis~ons previously codified in the 
Education Code "sunsetted." Cal. Educ, Code § 62000.2(d). While th~ former Bilingual 
Education Act has become inoperative, several regulation:s impl~menting that act remain 
operative. See 5 Cal. Code Regs. §§ 43Q1:-4313, IAII references are to the former 
California Educational Code provisions. 



September 19, 1997 
Page 5 

Additionally, the initiative's affirmative encouragement of. mixing non-English 
speaking children of different native-languages Without requiring the teacher to have any 
special training, will restrict the children's ability to learn effectively. Such unrestricted 
mixing would make it difficult for a teacher to be able'to communicate with children of 
various languages. Currently, English language development courses generally are structured 
to have either a teacher or teaching assistant in the classroom who understands and can 
communicate with children in their native language. The initiative's encouragement of 
mixing children of different native-languages may mean a child will: not be able to. 
communicate with anyone in the classroom. Moreover, eyen where a teacher or aide speaks 
a child's native language, the initiative prohibits comIp.unication with the child in that 
language. This approach of immersion is guaranteed t9 trigger feelings of isolation, and 
creates a true "sink-or-swim" environment for young chiidren. . 

. i 

b. Place in same classroom chi1dren of different ages. 
. I 

I 

The initiative's proposal to place non-English speaking children ofall ages and grades 
together is not conducive to learning.. Children pass' through age-based deveiopmental 
stages regardless of what language they speak; that is wpy grade' specific ,classrooms were 
established once school populations permitted it. There is no pedagogically sound 
justification for placing children ofvastly differing ages and maturity levels i,n one classroom. 
Older and younger children would both suffer from! such placement. Because the 
appropriate learning material for all subjects differs by ,grade, mixing of too many grade 
levels also ensures that no instruction whatsoever in subjects other than English could ever 
occur under the initiative's immersion approach. 

I .' • I 

c. No standards for teacher -- no measurement of effectiveness 
f • 

I 

Equally problematic is the absence' of any req¥ireIilent, for teacher training or 
assessment of student progress. The only mention of standard~ for teachers is that teaching 
personnel possess a good knowledge of the English hingu1age. This IS in contrast to current 
law, requiring' thqt the State Department of Education: conduct ~ppropIjate training for 
bilingual education teachers and. set minimum standard~ for teacher qualifications. (Cal. 

. Educ. Code §§ 52182, 52183).8 

In addition, the Unz initiative does not provide for any method of measuring the 
program's effectiveness. The initiative calls' for educating English learners through 
"sheltered English immersion" during a temporary one-year period and then transferring 
students to mainstream English-only clasSrooms regar~iless of any particular student's 
progress or success in acquiring mastery of English. Currently, under 5 Cal. Code' Regs. § 

'4311, school districts with English learners must assess tpose students' academic progress 
annually.' . 

8 The performance standards provisions were inspired by the Little, Hoover 

Commission Report recommending that legislation be enacted to "establish [] a state' 

frame work for local control of educational methods for :non-English fluent students." 

Little Hoover Commission Report, A Chance to Succeed: Providing English Learners 

with Supportive Education' (July 1993). 
 I 
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The initiative is writt~n with the notion that Engli~h language development programs 
have not been held accouI;ltable for immigrant students' progress. Yet, the initiative 
displaces current standards for "bilingual education" t,eachers and enacts no substitute 
standards. The initiative also fails to provide an assessment mechanism for students' 

. mastery of English through the immersion program. Th~ initiative provides no mechanism 
whatsoever by which to evaluate the success of this' experimental· sheltered English 
immersion approach. .. i 

d. One year limit on special instruction 
I 

The initiative's sheltered English immersion program for student's who are limited 
English proficient may violate federal law. In Lau v. Ni~hols, 414 U.S. 563, 566 (1974), the 
U.S. Supreme Court held, "[t]here is no equality of treat:p1ent merely by providing students . 
with the same facilities, textbooks, teachers and curriculum; for students who do not 
understand English are effectively foreclosed from any meaningful education." The initiative 
would only provide students who are English learners with one year "transitional" instruction. 
Even in the. transitional course, the instruction would be exclusively through the medium of, 
English. Such a program prohibits students who are English learners from participating 
meaningfully and equitably in the s~hool curriculum, ~s req.uired by federal law. The 
consequence of enforcing, a state statute that violates federal law in this manner could 
include a total loss, currently in excess of $2 billion, of f~deral funding for education in the 
state.· . 

Article 3: Parental Exceptions , 

, ~, 

The Unz initiative permits parents to request "vfaiver" out of the" requirement of 
English-only instruction. To secure a waiver, the parent must apply in writing, annually and 
in person, at the school. However~ a parent cannot apply ~or a waiver unless the child meets 
any of three narrowly defined exceptions: (1) the' child already knows English and scores 
above average for his/her grade level in standardized testS, of English vocabulary, 
comprehension, reading and writing, or scores above the 5th grade average, whichever is 
lower; (2) the child is over 10 years old and the principiI and school staff believe another 
program would be better for the child to acquire basic English .Janguage skills; (3) the child 
has (a)"special physical, emotional, psychological, or educational needs"; (b) the child has 
spent at least 30 days each year in the main English-only classroom; (c) a written description 

, of the special needs is submitted; and (d) the school superintendent approves. 

After a parent satisfies all of these requirements, i the child "may" be transferred to 
classes using bilingual education or some other form of pnglish language development or 
other instruction prohibited by the initiative. If there are 20 or more students in the same 
grade who are granted a waiver,the school must provide ~n alternative program; if not, the 
student must be allowed to transfer to a school that provides such a program. 

I 

Analysis 

The Unz initiative gives school districts unlimited discretion\ ·to approve or' deny 
waivers, without.providing any standards for denial or proViding any appeal procedure from 
a district's refusell to grant a waiver. The complicated requirements to qualify for one of the- ,. 
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three narrowly defined waivers assures that only a very iimited nl1;mber of parents would 
even apply for a waiver. Additionally, even if a parent Isatisfies these requirements, the 
initiative provides districts with such unbounded discretion that the waiver could still be 
denied for any reason. ' , I ' 

, I 
The initiative would eliminate the automatic parental choice provided under current 

law, which provides for p~rental choice and involvement witho~t complicated procedural 
requirements. Specifically, state law now gives parents the right to request English-only 
instruction for their children regardless of the student'~ age or grade level and without 
requiring that the superintendent, school principal, or'sshool staff grant permission. (See 

'5 Cal. Code Regs. § 4308). 

a. Complicated procedures 

The initiative 'basically requires that a parent ;(1) understand' the complicated 
procedural requirements for a'waiver; (2) be sufficiently l~terate to submit a written request;; 
(3) have the time to g~ personally to the schooL This pr0cedure is even l'Ilore burdensome 
on families who may have children in different schools. {\ssuming a parent can meet these 
requirements, the school still does not have to grant the: waiver. Even if the school grants 
a waiver, there is no guarantee that a non-English-only course will be set up. The individual 
school does not have to offer a bilingual education class if there are not 20 or more waivers 
granted in the same grade level. Therefore; a· school d:istrict, with unbounded discretion 
under the initiative, could ,arbitrarily limit waivers to 19 per grade, thus never being required 
to provide an alternative, course. In such a district, even those parents who do obtain a 
waiver would have only one option -- to transfer their cllild to a school that does offer the 
course. This may create a heavy burden on families witli already limited resources. Given 

, the initiative's rigid provisions, there 	is no guarantee that any school will offer bilingual 
education or other alternative English language development courses. 

I 
i, 

Increased cost " 

The initiative requires that the current supple'mentalfunding for English learners be 
maintained and further adds $50 million per year for English language tutoring. In addition, 
if there are 20 students who petition and are·granted: waivers, a school district will be 
required to run two programs, one for sheltered, English immersion and the other for 
students who have waived out of the "mainstream" cut:riculum. The initiative's requIrement 
of two separate programs coupled with the added $50 m'illion per year may in fact be more 
costly than the current English language development pr9grams. Therefore~ even though the 
initi.ative alleges that the school districts are wasting money on th~ current English 
development programs, the initiative fails to save any money. In fact, the increased cost of 
two programs may provide a further disincentive for individual schools to ever grant waivers, 
at leas,t never to grant 20 waivers in the same gra~e le~el. 

c. ElimInatiori of parent involvement 

The Unz initiative would eliminate required org~nizations and otper measures that 
provide parents of children who are limited English proficient an opportunity for meaningful 
involvement in their children's ~ducation. Current e~ucational law requires that scho<:>l 
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districts with more than 50 limited English proficient s'~udents foryn districtwide advisory 
committees. In addition, any school with more than 20 limited English proficient students 
must form a school advisory committee. The law specifically provides that parents of limited 
English proficient students' must constitute a majority of the advisory, committee 

. , ~ . . 

membership. (See Cal. Educ. Code §§ 52176, 62002.5)~ The responsibility of the school 
advisory committees is to advise staff on development of a detailed, master plan for 
instruction of English learners, and to assist in the idevelopment of a school needs 
assessment. All of these ~pportunities for sustained paren,tal involvement in school decision­
making would be shelved in favor of an onerous an,d individualized parental waiver 
procedure. 

d. . Restriction of foreign language iIlstruction' . 

A likely unintended, but' nonetheless. unavoidable,iconsequence of the Unz initiative 
.is its application to all foreign language instruction. The plain language of the statute 
provides that .all children ,In public schools shall be taught in English, with no waivers except 
as provided in the, initiative. Therefore, the initiative wi,ll severely restrict the availability 
of foreigri language ,courses. Foreign. language courses necessary to fulfill 'college entrance , 
requireme'ntS will only be offered if a student qualifies for :and is granted a waiver under one· 
of the three exceptions. Thus, parents who want their child to fulfill the ~ollege entrance 
requirement of foreign language must go through the onerous procedural requirements for 
a waiver under theUnz initiative. Moreov~r, a district c~ulqdeny a waiver for any reason, 

. thus denying access to acollege preparatory curriculum. ~II1ending the statute to eliminate 
· or correct this flaw is' virtually impossible. . (See discussion below on "Severability and 

Amendment"). 

e. Special education requirements 

The initiative's exception applying to students with "special needs" is confusingly 
similar to the educ~tional code's provisions for students with disabilities. The exception for 

· students with special needs requires that even if a studenthas special physical, emotional, ' 
psychological or educational needs, the child must remain in the English-only class for no 
less than thirty days each year. If, in fact, the student has ~ disability, this severe restriction 
may conflict with the protections and rights afforded students with disabilities. (See Cal. 
Educ.Code § 56031). The education code requires that sttidents with disabilities receive an 
individualized assessment oftheir·needs. The school district is then r~sponsi~le for providing 
special education services and accommodations to these ;children designed to meet 'their 
unique .needs. The Unz in,itiative's w,aiver provisions conflict with' these rights of students 
with disabilities. \ " 

I' 
., . ! . 

Because school administrators know of the requirements and the ,added costs of 
complying with these special education provisions, they m:ay be reluctant to grant waivers' 
under the initiative's exception because doing so would, label a student as deserving of all 
of the services afforded those with "special needs." Therefore, a parent whose child is not 
a disabled child but who may otherwise qualify. for a w~iver under the "special needs" 
exception will have to overcome this confusion. In additiop, the language of the exception 
requires that parents place a potentially stigmatizing label on their child in order to qualify 
for a waiver. , " _ ' ': . 

I 
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Article 4: Community-Based English Tutoring I 

i 

, I 
The Unz initiative provides for $50,000,000 ayear for teaching English t'o parents and 

other members of the community who pledge to tutor limited English ,proficient students. 

,Analysis 
I' 

There is no dispute that there is' an urgent need f6r English language tutoring and 
teaching for both children :and parents. ,However, the amount proposed is not sufficient to 
alleviate this need. It amounts to $1.20 each year for e~ery Californian seeking to learn 
English. Furthermore, there is no indication of the source,' of the appropriated money. If 
the appropriation falls under the Proposition 98 education budget, the money would be 
shifted from other educational programs: Otherwise, the money will have to come from the 
budgets for other state services. , ' 

Article 5: Legal Standing and, Parental Enforcement : 
• I 

, 

The Unz initiative holds personally liable for attorney's fees and damages any 
teacher, administrator, school board member" or other t1lected official who "willfully and 
repeatedlyll refuses to implement the terms of the initiative. 
. " ! 

Analysis 

The initiative calls for a unique intrusion ofgovern~ent into every classroom. Every 
parent of every child would be given legal standing to monitor' and to sue a teacher 
personally if the teacher is not following an English-only; curriculum. ' , 

, In doing so, the initiative also singles out teachers: and administrators for treatment 
different from other public employees. Currently, California law requires thllt a public entity 
pay judgments against employees for acts done' during ~he course of thejr employment. 
(Cal. Gov't Code.§ 825). In fact, the current educational code requires that the governing 
board of any school obtain liability insurance for members of the school', board and 

. employees against personal liability. (See Cal. Educ. Code § 35208). The Unz initiative 
penalizes teachers and school officials by prohibiting thi~ protection. 

I 

Holding teachers, administrators, and school board members personally liable will 
discourage individuals from pursuing careers in educationl• This would occur at a time when 
there is a high demand for teach~rs, particularly as class s~ze reduction efforts expand. The 
Department of Education has announced that there is a current estimated need for 40,000 
new teachers. Teachers would ,be particularly fearful of teaching non-English speaking 
children, because words in a language other than English' could in fact violate the 'English­
only requirement and lead to, their being hauled into court. Discouraging teachers from 
teaching limited English proficient students through this perverse incentive hardly seems to 
comport with the' aims of the initiative. ' 

I
, I 
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I 'Article 6 and 8: 'SeyerabilitY and ~endment' 

' 

I 

I , 

The Unz initiative provides that should any secti,onof the statute be held invalid,it 
may be severed from the remaining statute. The initiative also provides that any provision 

. of the statute can only be amended by a two-thirds vote of each house of the Legishiture 
or by approval of the v~ters. ' 

Analysis 

Voters who favor some portions of the illitiative ~ut oppose others should recognize 
the extreme difficulty in eliminating offending portions 9f the initiative. The drafters have 
crafted an as-is, take-it-or-Ieave-it initiative that severely restricts the possibility of legislative 
~~~. I' 

Article 7: Operative Date 
I 

, The' initiative delays the operative date for sixty days from the time it becomes 
effective.. I > 

Analysis 
, I 

The California Constitution provides that an initi~tive takes effect the day after it is 
enacted. Although the initiative calls for a sixty-day delay before completely eliminating 
bilingual education and other methods of English' labguage development, this is still 
insufficient time to prevent disI1Jption of limited English proficie,nt students' educational 
progress. : 

, ' 

" 

I 

I' 
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1. What is the Unz initiative? 
" 

The Unz initiative isa proposed measure, also known as "English for the Children" 
that a group called One Nation/One California is attempting to place 'on the June 1998 
ballot to eliminate bilingual education and all other English language development programs 
that use primaI)' language to ensure access to academic courses such as math, science, and 
civics. The initiative instead imposes a one:-size-fits-all approach that separates students by 
English fluency for a year of English immersion. During the year, schools' are encouraged 
to combine children of different ages and grade levels together. After one year, students ' 
would be placed in regular classrooms regardless of wQ.ether or not they have mastered 
English. 

2. Who is supporting this initiative? 

Ron Uilz, a wealthy computer businessman who wrote the initiative, has contributed 
substantial amounts Of his private funds to the campaign and has formed One Nation/One 
California to run the campaign. He has no background ~hatsoever in education generally 
or in the education of English learners. He ran for gove'rnor in the Republican primaI)' in 
1994 and lost "to Governor Pete Wilson. He has' enlisted the support of individuals 
associated'with the English Only movement, such as English immersion teacher and former 
U.S. English board member Gloria Matta Tuchman. Th~ group's initial financial disclosure 
statement reveals significant initial out-of-state'support for this California initiative: about 
1/3 of the total funding has come from 2 donors in Flprida, and another 1/3 from Unz 
himself. 

3. What is bilingual education? 

Bilingual education teaches students English while at the same time ensuring, that 
they learn core academic subjects, like science, m~th, and social studies, through 
supplemental instruction in their primaI)' language until tpey have mastered enough English 
to learn in English alone. Only 30 percent of Californitl/s 1.3 million English learners are 
in bilingual education programs .. Research demonstrates~ however, that bilingual education, 
programs are' more successful, than all either forms of English' language development 
instruction in producing high long-term academic achieYement. Bilingual education, like 
many other English language development approaches, also successfully, teaches stlJdents 
how to speak, read, and write English.,' : , " ' 
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: '4. What is -Sheltered. English immersion? ' 

The initiative defines the term Sheltered English:imniersion in a way far different 
from educati~n researchers and from the California DeBartment of Education.' Normally. 
Sheltered English immersion is used f~r intermediate leve' English learners'to help them get 
up to speed as they make the transition to classes taught completely in English. It is not 
a technique designed, to be the only means' of teaching English to students. 

Yet. the initiative proposes a one-year Sheltered English immersion program as its : 
sole approach to teaching English before students are placed in regular classrooms taught 
only in English. No research supports, such a draconIan one-year English immersion 
approach to Engl~sh language c:;levelopment. Indeed. rep~table research shows that it takes 
3 or more years to become sufficiently fluent to be able to learn difficult academic subjects 
taught only in English. This initiative eliminates the curr~nt flexibility of determining how 
fast or slow to transfer an individual child to classes taught solely in English., 

, ' 

5. 	 If you want someone to learn English, shouldn't ypu teach them in English? 

If learning' English 'Were the' only goal of public schools. English immersion would 
make sense. However. students need both to learn, EngJish and to excel and' advance in 

other academic subject areas like math. reading. science; and social studies. The one-year 


, approach to Sheltered English immersion will not allow ~tudents to master English nor to 

learn other core academic subjects. U~der the initiative'~ plan, English lapguage learners 

will fall behind academically and potentially be stigmatiz~d as "slow learners." 
6. 	 Why does this initiative seek to eliminate bilingual education? 

'i ' 	 .' ',' , 

In some cases, bilingual education has not worked'~s inteAded. However, this is true 
of many programs in our' public schools, due largely to ~nadequate resources, untrained 
teachers, inadequate parent involvement, or poor management by the principal or district. 
However, in cases where 'school districts use their resources properly and educate English 

learners with trained, credentialed, and committed teacher~,bilingual education is the most 
" 	 " I ' ,

successful approach both to teaching students English and to giving them the tools to 
succeed academically: When bili~gual education is done right, it has a proven track record 
of success. 	 ., 

7. 	 . If there are problems 'wi~h bilingual education, why isn't this:, in,itiative the : 
answer? 

Where problems exist with bilingual education, the ~nswer is 'to fix the program, not 
to eliminate it. It is a myth that ~ilingual education has ~ailed. The truth'is that only 30 
percent of English learners are taught in bilingual programs. The remaining' 70 percent are 
in the type of. English-only programs the initiative proposes to use for all English learners: 

, ~ ! 	 ' 



MALDEF Q & A on the Unz Initiative 
November 6, 1997 
Page 3 

Since immersion does not work for many children, and can lead to' 'poor academic 
performance in later years, the initiative's approach puts California's fastest growing segment 
of students (English learners) at risk of academic failure and eliminates the role of local 
school administrators, teachers, and parents to decide wh~t is best at their particular schooL 

, I" 

8. What effect could this initiative have on .foreign limguage instruction? 
I 

The initiative could prevent many students fr,om receiving foreign language 
instruction because of its rigid mandate that all children in public schools shall be taught in 
English in all classes. Foreign language courses (in Frencti, German, Latin,or Japanese, for 
example) necessary to fulfill college entrance requirements will only b:e offered if a student 
qualifies for and is granted a waiver under one of the! three narrow exc'eptions in the 
initiative. Thus, parents who want their child to fulfill the college entrance requirement of 
foreign language coursework must go through the onerous waiver process. And, school 
districts could deny a waiver for any reason. This could prevent many students from 
fulfilling college entrance requirements. .' ' 

. 9. Do some Latinos support'this initiative? 

Some Latino parents are concerned that their chilqren are not learning English fast 
. enough. Others, however, are outraged at recent local and statewide attem'pts to eliminate 
. bilingual 'education for their children. The initiative plays iinto the fears of some parents by 
offering an "easy answer." Unfortunately, that easy aIi~wer fails to deal with the real 
problems facing our schools and places English language le:arners at great risk academically .. 

, Learning English should not have to come at the expens~ of academic success. 
, . I 

10. Can parents request Engli~h-only instruction now? 
, , ! 

Yes. Current law requires that parents be informed 'of their undeniable right to place 
their children in classes taught only in English simply b~ sending a written note to the 
principal. While there have been some instances where parents' requests have not been 
immediately honored, the education code is clear. 

'r
11. How does'this initiative affect parental choice and :local control? 

I 

., 
The initiative strips parents, 10cCil school boards and teachers of the power to choose 

an appropriate English language deyelopment (ELD) p,rogram and dicta.tes one rigid 
instructional approach. The initiative add~ a new comp,licated procedure that requires 
parents to apply in person to choose a different ELD program and requires their child to 
satisfy one of three narrowly defined exceptions: (1) above average test performance in 
English at the fifth grade level, (2) the child is over 10.years old and the educational staff 
believe another program would pe better, or (3) the child has "special physi'cal, emotional, 

t, 
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psychological or educational needs." Schools can deny a wa:iver for any reason, even if one 
of these grounds is met. Ifparents of at least 20 students fr?In the same grade level receive 
a waiver, only then must a school district offer another educational program to English 
learners, but not necessarily at the same school. . ' 

. . ! . 
12. What will this initiative do to parent advisory comn;tittees? . , 

The initiative will ~liminate school district and school site advisory committees that . 
allow parents of English learners to participate in designing; implementing, and monitoring 
the educational services offered to their children. The initiative thus takes power away from 
the parents and gives it to principals and school districts, many of whom' 'already have 
demonstrated a failure or refusal to provide adequate servjces to English learners. ' 

, . 
I 

i' 
13. How will this initiative affect teachers? 

, ' 

The initiative targetst~achers and education officials for personal liability if they do 
not follow an English-only curriculum. That means that' a ;teacher can be sued and forced 
to payout of their, own funds if he or she tries to help a student by speaking to them in a 
language other than English. Currently, teachers are not' personally liable ,for acts done 
during the course of their employment. PenaliZing teach'ers in this way may discourage 

. people from pursuing teaching careers precisely at a time; when California schools face a 
. severe teachershortage: It also undermines parental involvement by creating an advetsarial 

relationship between teachers and parents. This is a unique intrusion of government into 
ev~ry classroom. . 

" , 

14. Will this initiative s~v~ the state money? 
:' 

. , 

No. The initiative does not eliminate funding .for ipstructional services for Engli~h 
learners, and it allocates an additional $50 miIli.on per year to train adult tutors. The 
initiative may cost the state more than curren't programs' for several reasons. R.emedial 
programs will likely be necessary for students faIling behind their grade level in core 
academic subjects.as a result,of the inadequate one-year English-only immersion program. 
In addition, where waivers require it, schools will have to run two instructional programs for 
English learners. Administering the onerous waiver procedure will also cost schools more~ 

'The personal liability disincentive will require schools to spend more money to recruit 
teachers. Finally, the state will spend more funding to ddend the English';only program; 
which is likely to be challenged in court on sevtrral grounds; Such'litigation ultimately could 
result in the loss of federal funds tp the state of California. 

http:subjects.as
http:miIli.on
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15. .Will students still have the opportunity to becom~ bilingual? 

The initiative severely limits any opportunity to become bilingual. The elimination 
of bilingual education an4 the restrictions on teaching f9reign languages -in schools mean 
that learning a second language will be reserved for only: the privileged few. In our global 
economy, more economic opportunities are available to'those employees that can speak, 
read, and write in a second language as well as in English 

I, Revised 1lJ6/!17 
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(Que es la 1J1iciativa propuesta por UnzJ 

• -	 Etimina la educacion bilingue 

• 	 Los estudianres que estin aprendiendo ingles de edades diferentes pero del 
mismo nivel en ingles recibirian insu'uccion todosjuntos en el mismo salon 

. ' ...... 
• 	 Se incentivarfa a las escuelas a mezclar estudiantes' de diferentes idiomas y 

del mismo nivel de ingles en un mismo salon - ­

• 	 Despues de un ano de instruccion en estos salones con 10 que la propuesta 
llama "sheltered English immersion", los estudiaMes pasarian a salones 
regulares de clac;e, lotalmeme en ingles I ­

• 	 Los maestros/ac; ensenando en estos salones solo necesitarfan tener 

conocimiento del idioma ingles comounico requisito para ensenar a los 

estudiantes aprendiendo ingles 


• 	 Los padres tendrfan que solicitar una peticion si quisieran instruccion 

bilingiie para sus hijos, siempre y cuando los ninos tengan por 10 menos 

10 anos, y solo se considerarfa bajo drcunstanciac;: especfficac; 


• 	 Las escuelas solo estarian obligadas a tener instruccion bilingiie si los padres 
solicitan una petiCion y la escuela tiene mas de 20 estudiantes en cada grado 
cuyos padres han hecho el pedido especial 

• 	 Si los 'padres hacen un pedido y Ja escuela no esra obligada a ofrecer el 
programa. la escuela podrfa rransferir al estudiante a una escuela publica 
donde se ofrezca instruccion bilingiie 

• 	 Hay resu'icciones especfficas para los padres que interesados en peticionar 
instruccion bilingue. especialmente para ninos ~enores de 10 anos 

• 	 Se usarian 50 millones de dolares por ano del Fondo General. durante un 
perfodo de 9 anospara subsidiar programs de instrucCion en ingles para 
adultos ­

• 	 Los adultos participando en esas c1ases de ingles :deberian. prometer que 
servirfan-como tutores en las escuelas para los ni~os que estin aprendiendo 
ingles 

• 	 Miembros de lac; Mesas Directivac; de Educacion. :oficiales electos, maestros y 
administardores podrfan ser responsables por danos y peIjuicios si no 
implementaran los terminos del estatuto propuesto 

. 
(Esta informacion ha sido preparado por CASE para duplicarse con fines educativos) 

California Association for; Bilingual Education 
660 South Figueroa Street, Suile 1040 • Los Angeles, California 90017 • 2131532·3850 • 2131532·3860 Fax 
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What is the UI12 Proposed Initiative .... 
• 	 Eliminates bilingual education programs 

. ...... ­

• 	 English learners from different°ages and wade levels, bur similarodegrees 
ofEnglish proficiency will be raughOc together in English for up to 1 year 

• 	 Schools will be encouraged to mix together in the same classroom differ­
ent language groups with the same degree of English proficiency 

• 	 Airer 1 year of instruction in aso called "shel(ered English immersion" 
students would be mainstreame~ in English o~ly classrooms 

• 	 Teachers need to have no other qualification than a good knowledge of 
the English language 

• 	 Parents would have to request a waiver if they Want blIingual instruction 
for their children (only applieos t~ children IO,years or older, unless 
parents c.an prove that there is a special need): 

, 

• 	 Schools will only- be required to offer bilingual instruction when parents 
requesl a \\raiver and the school has 20 or more students 
ofa given grade level I 

• 	 If the parents request a waiver and the school ~s not mandated too offer 
the program, the school will transfer the student to a public school 
where the program is offered 

• 	 There are specific resuictions for parents requesting a waiver for the 
child to receive bilingual instruction, and waivers for children under 10 
years are resuicted to special circumsrances o~ly 

• 	 $50 million per year for a 9 year period would pe appropriated from the 
General Fund to subsidize programs for adult English instruction 

• 	 Adults participating in these English classes must pledge to provide 

English tutoring to English learners 


• 	 School Board members, elected officials. teachers and administrators 
may be held personally liable for fees and act~ damages for not imple­
menting the terms of the proposed sratute. 

, 	 , 

(fhis piece was developed by CABE to be duplicated for educational purposes) 

California Association for Bilfngual Education 
660 South Figueroa Sireel. Suile 1040 • Los Angeles. California 90017 • 213/5~2·3850 • 213/532·3860 Fax 
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Los Angeles 541,042 41% 

r 

All Others 269,561 20% 25,559 '2% 

31,189 2% 

35,434 "3% 

Orange 

San Diego 92,346 7% Santa Clara 53,976 4% 
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50,390 4% 

127,130 10% 
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Ventura 

Sacramento 

Alameda 

46,228 

Riverside 50,390 4% 

1996 LEP Counts for Top Ten Counties 
(N = 1,323,767) 

California Department or Education 
.'.!"" Complaints Management and Bilingual Compliance Unit 

Source: 1996 R30-Languagc Census 
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~Need-Supply-Shortage for English Language Development Teachers 
1985-1996 

'Thousands 
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English Language Development Teachers 

1987·1996 


Thousands 
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Korean 
Khmer 20,645 

Pilipino 20,950 

Cantonese 24,674 2% 

Vietllamese 47,663 4% 

Top Ten Language Groups ;Repr>esented in California 
(N = 1,323,767) 

Spanish 1,051,125 

All Other '77,483 6% 

14 572 1m
7(J 

15,792 1% 
2% 
2% 

Calirornia Department or Education 
Complaints Managenient and Bilingual Compliance Unit 
Source: 1996 R30-Language Census 
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~nrollmentof LEP Students in Instructional Programs 
(N = 1,323,767) 

) 

ELD & SDAIE 16% 
ELD,SDAIE, 211,386 

,~~ _~uPJ~,~!'t '2~ro., 
260,828 

ELD & Ll Instruction 
399,340 

ELD Only 
178,978 

14%' 

Not .Re'ceiving 
LEP Svcs 21% 

273,235 

Source: 1996 R30-Language Census' 
California Department of Educat,~on, Complaints Management & Bilingual Compliance Unit 
Ll • Primary Lang. Instr., ELD =Eng. Lang. Dev., SDAIE = Specially Designed Academic Instr. in Eng. 



388,587 14% 

Arizona 

Illinois 

1993-94 National LEP Counts for the Ten Largest States by LEP Population 
(N = 2,804,556) * 

California 1,215,218 43% 

Texas 422,677 15% Massachusetts 44,094 2% 
Michigan 45,163 2% 

New Jersey 53,161 2% 

New Mexico 83,771 3% 

95,011 3% 

99,637 4% 
All Other 

New York· 216,448 8% 
Florida 144,731 5% 

California Department of Education, Complaints Management and Bilingual Compliance Unit 
Source: SEA Report on Number of LEP Students, National Clearinghouse ror Bilingual Education 
• Counts are for U.S. and District or Columbia 
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LEP Students in California 


Millions 
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San Diego City USD 

Santa Ana USD 

1996 LEP Counts for Top Ten Districts 
(N = 1,323,767) 

All Others 811,372 61% 
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1% 
1% 
2% 
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29,130 
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3% 

2% 
3% 

Los Angeles USD 300,980 23% 
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Let Parents Choose

.. !" 

"The- English for C1!.ildren" 

(The Unz Initiative) 


will take away your right:slll 


• Eliminates parent's 
right to choose 
Every parent should have 
the right to decide the best 
way to educate their 
children 

• Undermines Local' 
School Boards 
Every community should 
have the right to determine 
education policy at a local , 
level 

• Anti-business 
More and more businesses 
require employees to speak 
several languages to 
compete in California's 
diverse & global market 

• Rot! Unz has no ' 
background in 
education policy 

, Ini~ative adopts and 
mandates the most 
unproved .method of ' 
effectively learning English 

• Criminalizes, 
Teachers 
Educators and 
adD;linistrators can be 
sued ifthey assist their 
students in their home· 
language 

• Hurts Children 
Segregates and 
warehou'ses English 
leru;ners regardless of ' 
language, age or grade 
level. 

Families for an educated America 
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March 26, 1998 

Maria. Ec:haveste 

Assistant to the President ad 

Director for Public Liaison 

The White HousB 

Washington, D.C. 20500 


Dear Marla: 

We apprecia.1ed the opportunity to provide input on California's "UNZ Initiati~ at our March 
24 m.eeting. The.d.ebar.e over our NatiDn!s lenguagc policies is very divisive and has become 
highly politically charged. We must strive to separate fact from fiction and not yield. to purely 
poJiticalpressures that threaten the best interests ofour chilcken. We have counted ou President 
Clinton's support in the past to work with us to counter efforts that divide our natioD., such as 
8.Ilti-immigrant and anti-affirma.dve action initiatives. 

. As we indicated at the meeting:!' we UIgC you to eOllSult with us on your specific recommendation 
to respond to the UNZ Initiative prior to delivering a decision memo to the Pr=sident. We feel 
very strongly that substantial changes to the Bilingual Education program must have strong . 
policy justifications that are based on sOUl1d educational. theory. In additiou, any chan&es must 
also lead to strengthening the program. a },')OSition which you;articulated at our meeting. 

Because of its highly political nature, we are in accord with the national advocacy groups that 
issues sw:rounding Bilingual Educatioll shoWd be separated from the "UNZ" discussion. We 
sa:ongly urge that the White HOWIe lead in opposing the UNZ Initiative on its merits. At the 
same lime, Bilinpal Ed.ucalion should not be blamed for broader educational problems in our 
low-income and urban school districts. It is particularly dangerous to set arbitraty time limits on 
the access children have to biliugual iustructioniftbis is cont:nu:y to accepted research findings. 
The Department ofEducation's own research demonstrates that arbitrary time limiti set the 
program up for failure ifchildren's needs are not front ad center in this d~ision. 

As we begin the process ofreauthorWng Title VII, we look fOlWU'd to the Administration's 
leadership in working with us to chmge the terms of the debate from. those that are purely 
political to those that focus on student needs. Let's be clear, tile goal ofhilingual education is to . 
teach children English. Let'& not stigmatize out' Spanish spCak;ng children as a liability but rather 
emphasize that bilingualism is a resomce m.m iucreasingly global economy. 
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. Ms. Maria Bcba:veste 
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We look 'forward to wo:cking with you on. our mutual goals. ' 

Sincerely, 

e· -u;. -' ,~~77.-.·...,-· , 
p 

RUBEN HINOJOSA, Chair 
eReTask Force on lkiucatl.on and TmiDing 

cc: Janet Murguia. Deputy Assistant to the President for Legislative AffairslDeputy 
Director 

Mike Cohen, Senior Policy Analyst, Domestic Policy Counsel 
Karen Skelton, De~ty Assistant to the President for Political Affairs 

http:lkiucatl.on
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2. Specific recommendations for changing federal bilingual education program 

In accord with our recommendation for a "mend, don't end" approach to bilingual 
education, we believe that opposition to Unz should be coupled with specific proposals to change 
the federal bilingual education program. This'approach,williend credibility to our position, and 
give us a basis for framing the debate over bilingual'educati0n.. Sped:(ically;we recommend the 
following changes: 

, Strengthen local control by lifting the existing cap on English prograths. The current 
federal bilingual program contains a ceiling that permits only 25% of all funds to he used to 
support English-only programs. In fact, the cap has not prevented local districts (rom using the 
approaches they want, but conservative critics perceive it as having that effect. Lifting the cap 
would add credibility to our call for local control (rather than,the Unz one-size-fits-all approach), 
and would help address the concerns of these critics. This action, however, would be unpopular 
with the bilingual advocacy community. 

Create ,expectations for students to learn English within 3 years., One of the most 
powerful criticisms of bilingual education programs is that they in fact prolong the time it takes 
for students to learn English. This criticism resonates with many opponents as well as supporters 
ofUnz. We should propose amending the federal bilingual education program to require that 
students learn English within 3 years, with additioll,al time and services provided-to students 
facing unusual circumstahces. (Practically, this would mean that individual students could only 
participate in the federally funded program for 3 years unless there were unusual circumstances.) 
Setting clear expectations for how quickly students will master English (i.e., well enough to learn 
other subjects in English) will appropriately focus the efforts of schools and students and help 
more students become proficient in English.' This action, however, would be cr~ticized by , 
Hispanic elected leaders nationally and, in Congress, as well as bilingual advocates. Advocates 
and researchers will argue that there is no Clear research base to establish a 3-year timefraple-­
and, indeed that more time is necessary for students to master English and other subjects. 

Because of these concerns Maria Echaveste feels that learning English within 3 years 
should be a goal, rather than a requirement, of federal programs. , ' 

Strengthen testing and accountability for students and programs. Programs should 
be required to test students periodically for English proficiency (as well as achievement in other 
subjects) to determine if they are making adequate progress toward the 3-year deadline, and to 
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withholding of funds, from programs that fail to miIke adequate progress as measured by student 
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Underscore efforts to strengthen the quality of programs that provide services to 
LEP students. We should highlight your budget request to increase funding for teacher training 
within the bilingual education program. The Education Depa.rtrnent should also undertake a 
vigorous effort, through technical assistance and effective dissemination approaches, to 
emphasize that any program lor LEP students must be based on fundamental principles of 
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and 
accountability measures. The Educatiqn Department should also help the progr~s it funds work 
more effectively to engage parents in their children's learning. 
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Underscore efforts to strengthen the quality of programs that provide services to 
LEP students. We should highlight your budget request to increase funding for teacher training 
within the bilingual education program. The Education Department· should also undertake a 
vigorous effort; through technical assistance.and effective dissemination approaches, to 
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2. Couple opposition to Unz with a clear statement of how local school districts can 

strengthen education for LEP students. 


In accord with our recommendation for a "mend, don't end" approach to bilingual 
education, we believe that opposition to Unz should be coupled with a strong statement 
recognizing the importance ofhelping LEP students learn English and succeed, and a set of 
principles that should guide local efforts to strengthen rather than end these programs. The 
intent here is to underscore that while there is a place for bilingual education (and other ways to 
help LEP students become proficient in Eng~ish), bilingual education programs in particular and 
the schools that serve LEP students must do a better job. 

Specifically, we recommend the following principles: 

LEP students must become proficient in English as quickly as possible. They must· 
also master challenging academic standards in other subjects, just as other students are expected 
to. This is a universal goal--shared especially by parents and students who have come to this 
country for greater opportunity and who are eager to fully participate in the life of their 
community and country. Yet one of the most frequent criticisms of bilingual education 

, programs is that they are open-ended--that they prolong the time iftakes for students to learn 
English. School districts should establish clear goals that will tell parents how quickly they can 
expect their children to master English and to participate in regular classrooms "Yhere English is 
the language of instruction. Participation in bilingual education should not be open-ended or 
never-ending. ' 

Federally funded bilingual education programs are required to ensure that students master 
English within 3-5 years. You c0uldchallenge every district to meet that standard, and urge 
them'to do better. You' could also direct Secretary Riley to develop guidelines for local school 
districts reflecting the best knowledge of how quickly LEp'students can be expected to become 
proficient in English, and identifying approaches, strategies and programs that can help shorten 
the time it takes. 

Local school districts must be accountable for performance and results. School 
districts must be held accountable for helping students become proficient in English as rapidly as 
possible. They should report publicly how well they are meeting the t,imelines they have 
established. They should test students periodically for English proficiency (as well as 
achievement in other subjects) to determine if they are making adequate progress, and to provide 
additional services or take other corrective actions as appropriate when students are not making 
adequate progress. School districts should evaluate their bilingual education pr:ograms regularly 
as well. If a program is not helping its students progress rapidly enough, the school district 
should strengthen it, or use another approach research shows will work. 

There must be local flexibility. As discussed above, no one-size-fits-al1 prescription 
for how to educate limited English proficient children will work. Rather than state mandates 



that either prescribe or proscribe particular approaches, local schools must ha~e the flexibility 
to design programs that meet its particular needs, mix of students and resources. So long as 
the goal is clear--that students learn English as rapidly as possible--and there is accountability 
for results, parents and educators should be free to work together to fashion programs that 
work for them. ' 

The focus must be on strengthening quality, regardless of approach.' The research on 
instruction for LEP students does not identify any approach (~ bilingual education, English 
immersion, English as a Second Language, or dual-language immersion) as partiCularly effective. 
Rather, it suggests that effective programs have well-prepared teachers who kno~ how to teach 
reading and who are knowledgeable about second-language acquisition; provide students with a 
challenging curriculum and high academic standards; and regularly assess student progress and 
make adjustments in the instructional program accordingly. In short, ifLEP students are to learn 
English and succeed in school, they must be in schools that work for all students+·schools with ' 
high standards, good teachers, smaller classes,. challenging curriculum and acco~tability for 
results. Because of this, any discussion of the steps required.to strengthen local quality provides 
an opportunity to discuss your overall agenda for strengthening public schools 
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never-ending. 
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English within 3-5 years. You could challenge every district to meet that standard, and urge 
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districts reflecting the best knowledge of how quickly LEP students can be expected to become 
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established. They should test students periodically for English proficiency (as well as 
achievement in other subjects) to determine if they are making adequate progress, and to provide 
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as well. Iia program is not helping its students progress rapidly enough, the schpol district 
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There must be local flexibility. As discussed above, no one-size-fits-all prescription 
for how to educate 'limited English proficient children will work. Rather than state mandates 
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that either prescribe or proscribe particular approaches, local schools must have the f1e~ibility 
to design programs that meet its particular needs, mix of students and resources. So long as 
the goal is clear--that students learn English as rapidly as possible--and there is accountability 
for results, parents and educators should be free to work together to fashion programs that 
work for them. 

The focus must be on strengthening quality, regardless of approach. 'The research on 
instruction for LEP students does not identify any approach (~ bilingual education, English 
immersion, English as a Second Language, or dual-language immersion),as particularly effective. 
Rather, it suggests that effective programs have well-prepared teachers who know how to teach 
reading and who are knowledgeable about second-language acquisition; provide students with a 
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challenging curriculum and high academic standards; and regularly assess student progress and 
make adjustments in the instructional program accordingly. In short, ifLEP students are to learn 
English and succeed in school, they must be in schools that work for all students.:.-schools with 
high standards, good teachers, smaller classes, challenging curriculum and accountability for 
results. Because of this, any discussion of the steps required to strengthen local quality provides 
an opportunity to discuss your overall agenda for strengthening public schools ' 
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recognizing the importance of helping LEP students learn English and succeed, and a set of 
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