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I}ASES 'OR STATE LEP PROGRAM LEGAL REQUIREMENI‘S

In Lav : ~
Fupplememal English language instruction to 1,800 students of Chlnese ancestry violated Title VI of the
Civil Rxghts Act 42 U.s.c secnon ZOOOd 'I‘he Court stated that those students wete thus denied a

hetirace, coio , $¢X, or national origin, by -- :
! mu f
| il

(f)xr.he failure by an educational agency to take mmp_mg_aghgn 10 overcome. language
bartiers that i pede equal participation by its students in its msr,rucuonal programs.”.

(Empham su phcd) ‘ Y

| D. m‘ . I ection 17 ' ';Iif-i {
. |
The DJepamncm relies on three major federal cases whxch have'in
v. Pickard (5th Cir. 1981) 648 F.2d 989, Mﬂn&mﬁm&ﬁ&nﬁiﬁ& (7th Cir.) 1030, and Keyes
&..S.CIIDQLDMJM {D.Colo. 1983) 576 E. Supp. 1503. The most 1mportam portions of each of these
three cases are Tuoted below: ‘ i.‘ .
Lo L
) W‘Mﬂ: :
'In a case..|in which the appropriateness of a parncuiar school system's language
remcdxanon program is challenged under § 1703(f). ... the respomﬂ:uhty of the federal court
is ihrecfc d.| First, the court must examine carefully the evidence the record confains
concemg:g_ ¢ soundness of the edueational m&amumnmplgs.nmﬂhmh_thuhallanged
prmgra_.m is based.... The court's second inquiry would be whether the programs_and
pracnces acmallyused by e school system are reasonably calculated to implement effectively
the educational theory adopted by the school.... Finally, ...[if aischool's program, although
premised on p legitimate educational theory and hnplemmtwgtﬁg_ugs?o_fEuaze
techniques aiis, after being employed foraperiod of tilie sufticient to give the plan a
legitimate trial JM&M@L&M&HMMMMWW students
are actually| being overcome, that program may, at that. time, no_longer constitute
appropriate action as far as that school is concerned, ™. (Casthieds, ot pp. 1009-1010.)
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nterpreted Section 1703(:‘) Cagfafieda
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In order 1o bie able ulumazcly {0 participate equalty with the smdcms who entered svuvui .
- with an English language background, the limited English speakmg studeats will have 10~
4 ac@u fre both English languege proficiency comparable to that of the average native speakers
and 10 recoup any deficits which they may incur in other areas of the curriculum as a result
of 'this extra expendirure of time on English language development (dd. atp. 1011.)

ELTES
'ucauonal progmm qual fied teachers are 4 critical component of the success

CALY,

acknowledg s, take the place of qualified bilmgual teachers." (m atp. 1013 )

(»‘j

2)

cmldrcn are met,” (Qﬁm % 8L P 1043 )

e

"Exacr!y what state educanoaal agencles must do beyond establ mhmg the minimums for the
uhplcmenza ions of language remediation programs and cnforcmg those minimums is not
at issue in the instant appeal, becausc the plaintiffs have done no imore than allege that the
defendais failed even to establish the minimums needed for 1dcnnfy1ng and placing LEP

children.” [Id. arp. 1043.) = 5
3) Keves v.'Sdhool Disg. No2: | B
' "g’l‘hc key t> an effective elementary b!hngual classroom is the ability of the teacher to
cbmmunicate with the children, Thus, if it is expected that understandable instruction will
‘take place, fhere must be assurance that the teacher bas the ncml»sary bilingual skills. That

'is pot the fact in Denver.* (nggg atp. 1516) i

I1. cALmoiiNm LAW S :;
Sza{g Jongtitution; Qggfzg gsg"gm:; Equal Protection Qjmg‘gs

!

"A pefso 1 may no: be depmed of life, liberry, or propcrty wuhout due process of law or demed
equal prdiection of the laws..,." (Article I, section 7(a).) : ‘

B. | Former State Bilinzual BEducasion Act, o

t ) B t

: : S i
This Act estgblished speciﬁc bl. ingual program requnrsments for :dennﬁcauon mstrucnoa staffing
assignmems, classroom composition, reclassification and parent involvement.

C.| California's "Sunser” . o
Al . |

- "Sl;zmset“ lsd =f‘med in Education Codc section 62000 as follows:

1
1

“Sunset" gnd “sunset date,” as used in this part, mean the date on which specific

categorical programs cease to be operative and Sagrlons 62002, 62003, 62004, 62005,
, N . i

2 o
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The éducanona programs referred to in Sections 62000.1 to 62000 5 inclusive, shall
ceasc to be operative on the dare speclﬁed unless the Legislature enacts legisiation to
, contmue the prog gram after the review prescnbed in Sect:on 62006 (Emphms supplled )

l
Acccrdmgly. there are five "suuset” starutes which govern the blhnguai ¢ducation program, which “sunset"

 bn June 30, 1987: Sections 62002, 62003 62004, 62005, and 62005 5. Of these, the most xmportan is
Sectxcm“l 62002. 1t states: . !

i

If e Legislature does not enact leglsianon to continue & progmm listed in Sections -

62000.1 to 62000.5, inclusive, MW&W

purposes ¢ 1 as speciffed o the provision ating o the establishment and
apera icn of | . The funds shall be disbursed accordmg to the identification
crxtem and allg cauon formulas for the program in effect on the date the program shall
eeask to ba operative pursuant to Section §2000.1 to 62000.5, inclusive, both with regard

to state-to-dlstrict and district-to-school disbursements. The funds shall be used for the )

! u' purposes of the program, but all relevanc statutes and regulations adopted
thergto regarding the use of the funds shall not be operative, except as specified in
. Secu on 62002.5. (Emphasxs supphcd DI T '
i
002 is apphed to the intent sectwn of A.B. 507, former Section 52161 enght "gcncral
[poses are located They are:

el

‘<

When :Section 62

or "intended” pu .
: : #

goal of all [bilingual] programs is, as effectively and efﬁcxemly as possible to develop

Tuency in English.”

he primary,
ch Chlid

1 "[

i
cod

2) The program must "provide equal opporunity for academm ach:evement including, when nccassary,
academlc instruction thirough the primary language.” [ .

!

must "provide posxtwe remforcemenr of the self—unage of participating pupxls

b
i

3) Thé program.
4) The prcgram Tust “pmmotc cross<cultural understanding."

15 Cahfomia scxﬁool districts are rcquxred "to offer bzhngual Ieammg opportunities to each pupil of

lmmed Engli

6) Callforma scr
to offer such
7 ‘Ir}isofar as th
patt of the pa

8) School distric
bilingual and
suate.”

The oﬁher major] "

site councils in

sh-proficiency enrolled in the public schools." . |
1

ool distrlcts are required "to provide adequate supplemental ﬁnancxal support” in order
bilingual leammg oppormnmes - o .

e mdnvxdual pupil is concerned pamcxpatlon in bxlmgual programs is voluntary on the
rent or guardmn a0

ts raust. "provide for in-service programs to quahfyz exxsung and future pcxsonnei in the
cross-cultural skills necessary to serve the pupils c%f inited English-proficiency of this

i

sunset” statite js Secuon 62002:5. It prox 1des f“m parent adwsory commxttees and schocl

thc following manner:

1
|
v
A
i
|
f
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regulations gs g .
mgk_;_t,g_d_hun_gmma Any schocl receiving funds fmm Economxc Impact Aid ot Blhngual Educarion
Ald ?ubsequenq to the sunserting of these programs as provided in this ¢chapter, shall establish a school site
counell in confprmance with there requirements in Section 52012. The functions and responsibilities of
such sdvisory committees and school site councils shall continue as prescrfbed by the appropnare faw or
regulation in effect as of January 1 19‘79 (Emphasis supphed ) ‘ .

j
OFFICE OF ADMINISTRATIVE LAW DETERMINATION of December 22, 1994, pursuant to
Government Code Section 11347.5; Tite 1, California Code of Reguiaucns Chap:crl Amcle 3,
Sections 121-128. |

l

At'the request of the Little Hoovcr Commission, the Office of Admimszrauve Law (QAL) provided a
r&gularory determination concerning certain Program Advisories 1ssued by the California Department

E of Education. One of the Advisories was the Categorical Fundmg Sunset Advisory, dated

August 2, 1987, which the Deparment issued to guide districts in c?arrymg out responsibilities afier the
spnset of f] gvc categorical programs. One of the programs addrassed in this Adv:sory Was the Stare
Program Jor Students of Limited English Proficiency (LEF). g .

{ B
Ilh Its evaluation of the CDE Advisory, zhe OAL concluded that: "The Depariment is expressmg the -
only legall tenable mterpretauon of the law or laws about wh:ch it is advising."

! . .
. i

é'rATE BOARD OF EDUCATION POLICY H

o On July 14, 1995 the State Board of Bducation (SBE) adoptcd a policy statement on educauonal

programs nd services for Limired-English Proficienc (LEP) students. The policy statement is not
binding on sebool districts. It is Intended 1o guide school districts and motivate them 0 implement high
qual:ty language and academic programs for LEP pupils. Forfa' complete copy of the pohcy, see

3

Appcndrx . : . i

TI‘he polic acknowledges that the legal hases for the Siase Program for Students of Limzred English
Proficiency (LEF) are federal and state Jaw, as well as apphcaole court decisions clied above, The
policy alsq expresses the intent of the SBE o approve waiver requests relating to the general purpose
Fequueme s of former A.B. 507 where results are being or will be achleved by the applying agency.

" The polic estabhshes two goals which the SBE urges all school districts to achieve zhrough educational

programs nd services for LEP smdents: |
p.

wrIit

N Rapl‘j development of English ianguage proficiency (hterac)’): lncludmg speakmg, :eadmg and

¢ OppoL-cuni:y w0 learn mcludmg access (o 4 cha lcngmg core currlculum and access to primary

. 1angu}ig¢ development. :
{
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Culifornis De?paﬂment of
‘Con]p!sims Management & Bilingual Compliance
|
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Dascription " ' P

LEP Smdent Redcsxgnatlon to FEP

u:azldn

STATE PROGRAM FOR STUDENTS OF
LIMITED-ENGLISH PROFICIENCY
| 1997-98 -
LlSt of Legal Reqmrements ’

Standards Assessment and Accountablhty
f‘
Teaching and Learning
lish Language Development ) J
demic Instruetion Through the Primary Language |

Specially Designed Academic Instruction In English (SDAIE)

Sels-

-Image and Cross- Cultuml Unders;a.nding

! .

Home Language Survey

Eng

Prifsary Language Proficiency test (90 Days) |

lish Language P:oﬁczency test (30 Days)

i

- Staffing and Professional Growth

Ad°quate Qualified Teachers: English Language Dev’elapment

Adepquate Qualified Teachers: Primary Language Instrucnon ,

Adequate Qualified Teachers: SDAIE

A

quate In-service Training for Existing and Future Szaff

Parent and Community Involvement

" LEP/FEP Parent Notification (test results) . '

Parent Notification of Voluntary Program Participation

8¢

Dis

Adequate Basic General Fund Resources
I com% Aﬂsproprmte Use of EIA-LEP Funds

|

ool Bilingua! Advisory Committee (BAC)
trict Bilingual Advisory Committee (DBAC)

t
t

Governance and Administration

Arinual Language Census Survey Report (R30-LC) E

4

Funding

- MO 8508 P,

- Opportunity (Equal Educational Access)

LEP Progeam Gulde

(Rev. 8/97)

Former LEP
Itemn,

- (LEP¢)

(LEP2)
(LEP 3)
(LEP 4)

(LEP 3)

(LEP 1a)
(LEP 1b)
(LEP Ic)

(LEP 6)

. (LEPT)

‘(new)

‘ (LEP 8)

(LEP 10)
(LEP 11)

(LEP 123)
(LEP 12b)

(LEP 14)

(LEP 9a)
(LEP 9b)
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California Department of Educaiion LEP Program Guide
Complaints Management & Bilingual Compliance(Rev, 8f97)

LEP Adrrumstratwe O tzons

‘D@smpﬁon ‘

' tzon/Resource
L - R:esmts Based Assessment of Distdct A dxstrxct provides evxdence that its program for
Services to| LEP Students LEP students is effective in developing their
Qailen 1 Altetnatives: Technical Sandards and English proficiency, and in providing them equal
Recommended Pra for I DDInent o
Outeome Based Assessent of D ervices 1o opportunity for academic achievernent. Data show
conired Fnolibh-Proficien: (LE vente 1901 | that the district's program does not result in
| , substantive academic deficits for LEP (or former
| LEP) students. Iv
2 - A;LTC Authprized Teachers Districts assign CTC authorized teachers td meet
. Commission all or part of the need for bilingual, ELD and

Teacher Credantialing

SDAIE teachets, ‘

- | teachers who meet =stablished standards of

Districts may develop procedures and criteria as
alternatives to CTC authorizations, and, upon
approval by CDE, issue local certifications to

LEP St

Sm&cm 1989

afﬂng Plan and Annual Repbrt

Sungie Ping 3o Remedy the Shartage of Qualified Teachers e LEP

- competence as ELD, SDAIE or bilingual teachers.

Districts with a shortage of bilingual or ELD

teachers develop a plan to remedy that shortage,
and anpually report to CDE on progress in the l
implementation of ;hat plan. :

Districts that are unable to provide the academic
instruction through the primary language that some
LEP students are diagnosed to require, may
develop an alternative program of instruction, and
apply to CDE for a one 10 two-year general ,
waiver. During the time of the waiver the district
continues to implement its LEP Staffing Plan, a8
well as the alternative instructional program
described in the waiver.

{Small or

II\r[emaramiu
‘Opuons and
!(Saplembef

Scattered Distributions

in: Six Stalfing and Instructional
CCR Implications
18, 1965)

" districtwide, and no more than 20 at any cne

23) are not revxewed
—

Districts that enroll one of more language groups
of LEP students who number no more than 50

school, may participate in this option for such
language group(s). The specific CCR
requirements for the instructional program
(II-CON12, 13, & 14) and staffing {IV -CON22

m——

v——" ——

!
i


http:Impli~atil.ms

g

y

an
=
A
x>
o
=

2rUUKR

I 1491

gl

ey

. ROV,

ENROLLMENT OF LEP STUDENTS IN RECEIVING INSTRUCTIONAL SERVICES
(Refer to Table 13) _ «

1997 TOTAL LEP = 1,381,303 B

18
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f . ,’ : " TABLE J.3 ’ X °

| ' ’Nj mber of Limited-English- Profm'ient {LEP) Students Recemng '
BiTﬁngua? Instructional Services {n California Public Schools. by Service Recexved 1997

; ELD and ELE and ‘
: : Specialiy S Acagdemic - ’ Not receiving
Py Designed ELD and Subjects {nstructionsl
, : Englfsh - Academic SCALE with  through the services as
: Langusge Instruction Srimary Primary ° Withgrawn  described in
Develogment in English Langquage Language from all -the other .
County : {ELD) (SDALE) Support wy i Serviges categories Tota) LEP
A)ameda - 13.856 10.445 7.814 -, 7, 091' ' 1.051 7.809) 38,066
Amador i X . - 8 ) 4 0! : 9 ; 3 46
Butte S 542 Coosr 1.368 &7 . - 5 Corael . 3.6
Calaveras i ) 14 b ' 3 IR g ' a8l - 52
Colusa : ' 410 : 719 KE I .20 1 151 - 1.33%
Contra Costa ; C 12,849 3481 - 2.3 2.9889; 537 2.318 14.557.
Del Nerte ! 209 I 08 - 0 w 13 & 348
£} Dorado ' 166 146 42 422 1 Y S 1,362
Fresno Lo 6.894 15,887° 10,100 8.040 Y] 6.076 47,334
Glenn ‘ : 28 180 - 269 350 18 15} 1,083
Humbo1dt i 475 : 22 47 ' &0 o - ’ 4z 636
Imperial : 1.686 . 3.613 2.959 5.83% 33 . 978 15,383
inyo ' 82 ¢ 58 61 2 ) 26 209
Kera j e . §.831 5,862 8230 837 1.709 25,466
Kings o . b45 ‘ 789 985 - 1.214 8 ooaal 3,950
Lake ; 70 3 7 ' 3 21 . 3%
Lassen b o 4 W3 g 0 . 42 96
Los Angeies ! 43,889 95,342 119,097 189,120 4,670 105.482 £57.640
Hadera - i . 158 - 1,208 g3 . 2.580 142 o 1,242 6.133
Marin | [N I O [ 488 53 459 o R ‘ 396 2.693
Mariposa | i S0 , LR 3 S0 R AR B ‘ 11
Mendoctro | |z 147 397 CR10 , 2 - . 68 - 1.808
CMerced | .. 1.183 2.648 5449 - 5,493 246 . 865 15.854
Modoe | I ¢4 3 64 0 0 S 144 305
Hane i % il ' 24 , 88 13 ) 45 204
Monterey ! 3.665 2,267 2.788 10537 - - 162 2.190] - 22,529
‘Napa - \ 275 1.076 ©185 g% ; 25 1.087] 3,457
Nevads i T 48 0 0 0 o 0 20 68
Orange i 18.721 28.229 46,428 17,718 1.787 21,452 134,332
~ Placer g 741 224 407 g6 19 196 : 1,733
Plumas 0 0. 0 . 0 58 58
Riverside; i 5013 . 12.788: 11,427 (18,023 844 6.626 52.781
Sacramento J 6.124 10.869 11.124 2.036 £26 3.623 34,307
San Benitb | 82 . 431 195 1.024 2 36 1.740
San Bernarding ! 7,181 - 45280 - - 14,798 15.742 1.345 11,990 54,644
. San Diego | 12.529 18.94]: 12.832 ©. 39,363 2.4 11.711 97,490
‘San Francfisco | 5.820 2.480' 0 . 7.698 697 " 2.977 19.673
San Joaquin 0 || . 2.521 5,096 9.226 2,826 404 L 3.501 23.670
San Luts Obispo | 3Bl 35 475 1.19¢ 86 T 418 2.852
San Mateg f 2.9641 5.5833, 4.404 4514 214 1,440 19,069
Senta Barbare | 1,231, 3.126 1.462 7.471 244 - Z2.82) 16,358
Santa Cldr: ! 11,797, 16,199: 7.747 13.646° 605 6.021 56.015 -
Santa Cryz i 818 1.228, : 665 5.984, 61 1.673) 10.448
Shasta - 190 60| 510 17 131 508
Sierra i ¢ 0! 0. fﬂ o o 1
Stskiyou| . | 4% 52° 33 i) 0 14 142
5¢lane | 817~ 1.523. 662 1.133 50 1.528 6.013
Sonoma i 2,23 1.026 2.030 947 239 ‘ 724 8.191
Stanis1aﬁs ; 3.648 2.997 1.51% 4 005’ 113 4.7 16,550
Sutter | : 940 §60 . % .48 , 1.116 2.998
Tehama | i ‘ g7 45 568 , 3z¢ 2 18 1,048
frinity | | : 1 0 : 2 i 0 0 0 3
Tulare ’ , 1,442 8.155 4,060 - 5. 538 210 S 1,368 20,773
Tuolumng| - . 0 B N 0 » i 48
Yentura | 15417 . 2.562 3.2% - 14. 895 83 - 3,23 26.299 -
Yolo | i ‘ d83 1.532 o 1.098 -1.468 C 23 756 5,361
Yuba, Ik 4 N 622 o Leeo oo 134 283 3.180.
State t tal UV | I 158‘590**_.,_._274 845 298,395, _ 410 12 B, §93 330,393 ;@". '1.381,393
Percent .,..;” v *JASL“M__M139&*W-_.216x 2978 . 141_“.f L1608 100.0%
| ’ - : ‘
| . 17
| i o :
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December 9, 1997

- MEMORANDUM TO MICHAEL COHEN

MICKEY IBARRA

KAREN SKELTON :

From: Maria Echavest?\( :
- Re: ‘,Bilingual Education '_ L e T ' ,

As per our discussion, we will organize a meeting with the Calzifomia folks on this issue the
week of January 5, 1998. ' T

Thank you. ; o
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Mexican American 1518 K Street N.W.

Suite 410
Legal Defense Washington, DC 20005

and Educational Fund (202) 628-4074
FAX: (202) 393-4206

. OPPOSE THE UNZ INITIATIVE ,
SUPPORT "EDUCATION" FOR THE CHILDREN

The Unz initiative is a measure also known as "Enghsh for the Children" that a group
called One Nation/One California is attempting to place on the June 1998 ballot to
eliminate bilingual education and all other Enghsh language development programs. The
initiative would requlre that only English be used in the classrooms. All English learners
would be placed in separated, segregated classrooms for one year to learn English.
Children of different ages and grade levels could all be; place together in these separate
classrooms. After one year, students would be placed back in regular classrooms,
regardless of whether or not they has mastered Enghsh

The initiative is supported by Ron Unz, a wealthy computer busmessman who wrote the
initiative. ‘Ron Unz has contributed substantial amounts of his private funds to the
campaign and has formed One Nation/One California to run the campaign. He has NO
background whatsoever in bilingual education or the education of English learners. He
ran for governor in the Republican primary in 1994 and lost to Governor Pete Wilson.
He has taken positions on statewide ballot measures in the past, such as his support for.
Proposition 209, probably to increase his public profile as a politician. He has enlisted
the support of individuals associated with the English Only movement, such as English
immersion teacher and former U.S. English board member Gloria- Matta Tuchman.
These facts suggest that some supporters of the Unz initiative may have motives in mlnd
other than the best interests of English learners. A

0

| | o

_THE UNz Imm: R
’ | | o

, * IMPOSES A ONE-SIZE FITS ALL SOLUTION
: The initiative eliminates the current language programs which allow for a wide_
- range of approaches to teaching English for children. The one size fits all
solution does not serve children, parents, or teachers.
L SEVERELY RESTRICTS PARENTAL CHOICE
The initiative strips parents of the nght they now have to decide how their
children are taught. It replaces the current, automatlc parental right with a
complicated, bureaucratic procedure that gives s¢hool districts unbounded

discretion to honor or deny a parent’ s choxce of educatlonal 1nstruct10n program
for their chlld S | :

National Office " Regional Offices: !

634 S, Spring Street - 542 8, Dearborn Street 182 Second Street - The Book Building | - 1518 K Street NW.
Los Angeles, CA 90014 Suite 750 2nd Floor ~ i 140 E. Houston Street ‘Suite 410 -

Telephone: (21 3} 829-2512 - Chicago, L 80605 San Francisco, CA 94105 | Suite 300 Washington, DC 20005
FAX Legal: (213) 629-0266 (312) 427-9363 (415) 543.5598 : San Antonio, TX 78205 (202) 628-4074

FAX Non Legal: (213) 629-3120 FAX: (312) 427-9393 FAX: (415) 543-8235 ;- {210) 224-5476 . FAX: (202) 393-4206

! FAX: (210) 224-5382

Satellite Offices - Sacramento - El Paso - Fresno - , ’» , [Contributions Are Tax Deductible

-
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PENALIZES TEACHERS AND EDUCATION OFFICIALS
The initiative authorizes lawsuits against teachers and education ofﬁmals and

- holds them personally liable for damages if they 'do not follow the mandated

English-only cumculum L .

EXPERIMENTS WITH OUR CHILDREN’S FUTURES AND{ PROVIDES NO ACCOUNTABILITY
This initiative experiments with our children’s future by allowing them only one
year to learn English while they fall academically behind their English speaking
peers before being plunged into a regular English only curriculum. At the same
time, the. initiative is silent about assessing Enghsh -learners’ academw progress
and further falls to provide any requirements for teacher training.

SAVES NO MONEY SR ]
The initiative’s promises are illusory; no money is saved because the initiative
explicitly preserves fundmg for its 90’s version of; smk or swim.

RES’I‘RICTS TEACHING OF FOREIGN LANGUAGES FOR 'COLLEGE ADMISSION
REQUIREMENTS ‘ ~

Foreign language courses necessary to fulfill college entrance requlrements will

" only be offered to children whose parents follow ‘'onerous procedural requirements ',

for a waiver from English-only instruction and tol whom the school dlsmcts agrees
to grant a waiver.

\
l
I
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i
|
i
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Mexican American 1518 "K" Street, N.W.
Legal Defense + Suite 410

PRELIMINARY SECTION-BY-SECTION ANALYSIS OF UNZ INITIATIVE
(September 19, 1997)

MALDEF

. Washington. D.C. 20005
and Educational Fund  (302)628-3074

FAX: {202) 393-4206

. Introduction . - ' L

|
‘Ron Unz filed the English-only education 1n1t1at1ve (the "Unz initiative") with the
- California Attorney General’s Office: on May 9, 1997. On June' 26, 1997, the Attorney
General’s Office issued a proposed title and summary, permlttmg the proponents to begin
collecting signatures to qualify the initiative for the June 1998 ballot. Mr. Unz, a
multimillionaire software developer from the Silicon Valley, is personally underwriting much
of the campaign to qualify the initiative. Mr. Unz is a former Republican gubernatorial
‘candidate who lost to Pete Wilson in the 1994 GOP primary. Mr. Unz recruited as co- -
author of the initiative Gloria Matta Tuchman, a first grade teacher and former national
board member of U.S. English, the leading supporter of! 'English-only and official English
policies in the United States. The imnitiative calls for the virtual abolition of language
development programs in California that are curréntly serving 1.3 million public school
students who are limited English proﬁ01ent o

Article 1. F indings‘ and Declarations | '

A. English as the National Public Language
The Unz initiative proclaims that English is 1mportant because 1t is the national
public language of the United States. The initiative also,states that Enghsh is the leading
world language for science, technology and international business, and is therefore the
language of economic opportumty _ ‘ i
Analysis -
: i ‘ .
English is indisputably the national public language of the United States. Proficiency
in English plainly brings with it significant benefits. No. educator of any prominence
disputes these truisms. However, learning English alone -- without more -- will not prov1de
access to economic opportunities. Children’s opportunities for excelling in science,
technology, government, or.domestic and international busmess depend not only on these
~ keystone language skills but also on mastering such sub]ects as math, science, history, and
civics. ~ Bilingual education and the other English language development techniques
eliminated by the initiative are designed to teach children English while ensuring that they
are not deprived of the opportunity to learn other essential academic skills.
. . | ’
)
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Immxgrant parents hke all parents regardless of background want then' children to
participate in the American dream of economic opportunity and social advancement. Not
~surprisingly, all immigrant parents in the United States ‘are eager to have their children
master the English language. But immigrant parents, like all parents, want their children also

to have meaningful access to and the opportunity to leam and to excel in the other core .

academlc subjects taught in school.
}
B. Constxtutwnal Duty to Educate all ledren
The Unz initiative declares that public schools have a constitutional duty as well as
a moral obligation to provide all children with the skills,necessary to become productive
members of society. The initiative states that literacy in the Enghsh Ianguage is among the
most 1mportant of these skills. -
o

Analysx o SR ?,

Literacy in English is mthout a doubt a necessary and lmportant skill that all children
in California should acquire. However, a child’s right to an education means more than
simply Iearmng the English language. If language were thé only important skill for children
to acquire, our educational system would limit itself to teachmg that skill’ alone It does not
because many other skills are important to future success. lelted English proficient (LEP)
students should not be restricted from learning math, smence and other subjects that will
prepare them to contnbute to this somety ' |

)

C. Expenmental Language Programs‘

The Unz initiative claims that California schools are ivvas'tmg money on' "experimental"
language programs that have failed, as demonstrated by "high drop out rates and low English
literacy levels." . |

Analyst A

Bilingual education is not an."experimental" language program. Bilingual education

- programs have two main goals: (1) the rapid development of English language proficiency;
+and (2) the simultaneous development of academic skills. ' The success of well funded and
properly implemented bllmgual ‘education programs is documented by reputable research. !
This research shows that primary language instruction does not impede acquisition of
English. In fact, students with a strong academic background in their first language. are
more hkely to develop high levels of English proﬁmency than those who do not have such

advantage.’ |

4
i

1 See National Research Council, Improving Schoofmg for Laﬁguage Minority
Children: A Research Agenda (Diane August & Kenji Hakutas eds 1997).

: 2 See Wayne P. Thomas & Virginia P Collier, Summary of Research School
Effectiveness for Language Mmonty Students (Feb. 20, 1997). = ,
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: Moreover, the initiative would not only -bar blllng'ual education programs, but any
other English-language development program that uses any amount of non-English language
instruction. Currently, California’s publlc schools use a wide range of approaches to English
-Janguage development Research is ongoing on the performance and properimplementation
of these various approaches. Ironically, the Unz initiative -- premised on the benefits of
destroying any so called experimental language development programs -- adopts and
mandates the most unproven approach: sheltered Engllsh immersion. Sheltered English
is far more "experimental” than bllmgual education; it is the relative immaturity of the model -
that makes many researchers nervous.’ In addition, research shows that limited English
proficient students who are placed in immersion classrooms are in fact reclassified as Engllsh
proficient at a lower rate than students who receive some primary language instruction.’

Moreover, the Unz initiative’s mandate to implement sheltered English demonstrates
a basic misunderstanding of the method. The initiative’s' definition of "sheltered English"
~ is completely different from that used by the Department of Education and researchers.
Sheltered English is meant to be a step in English language development in which
intermediate level English learners are brought up to the speed of a mainstream English
- classroom before transitioning from bilingual to ma1nstream classes. Itis not meant to serve
as the only source of English language development. Reputable research shows that it takes
three or more years to become sufﬁc1ently fluent in Enghsh to participate fully in'an
English-taught school cumculum |
: |
The initiative’s ﬁndlngs are premlsed on unfounded allegations. California comp11es’
no drop-out or English literacy data for limited English proficient students. Drop-out rates
are reported by ethnicity, not language. The only available indication of English ability for
limited English proficient students is redesignation as fluent English proficient. Since fluent
English proficient redesignation is not broken down by program type, redesignation is not
an accurate indicator of bilingual education’s or any other program’s success or failure.
Currently, only 30.2 percent of the limited English proficient students in California’s schools
are enrolled in language development programs that use native language instruction.®
. : I

!
i
.
|
}

- 3 See BW Associates, Meeting the Challenge of Language Diversity: An Evaluation
of Programs for Pupils with Limited Proficiency in English, Volume 1, Executive Summary.

* See J. David Ramirez. Final Report: Longitudinal Study of Structured English
Immersion Strategy, Early-Exit and Late-Exit Transitional lemgual Educatzon Programs for
- Language-Minority Chddren (Feb 1991) 3

!
S Id A ,

|
6 See California Department of Educat1on Language Census Report for Calzforma

Public Schools (1996). - : |

I
|
|
[
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D. Acquisition of English "

- The Unz initiative also states that young children'can easily acquire full fluency in
the Enghsh language if they are heavﬂy exposed to that: language in the classroom at an
early age. . ‘
Analysi : .
|

The 1mtlat1ve disregards the importance of developmg other academlc skills and
focuses exclusively on acquisition of the English language. Non-English speakers and limited
English proficient students cannot learn the content of subjects that are being taught in a
language they have not yet mastered. If acquiring skills in math, science and other core
subjects were not important, schools could simply eliminate all other subjects,. leavmg only
language instruction for all young children. In fact, children are leammg skills in all of the
core subject areas at a young age because.educators mcreasmgly recognize the importance
_of an early foundation i in all subject matters i

Article 2: Engl:sh Language Educatlon o i

{

1

The Unz 1n1t1at1ve mandates that schools use only Engllsh to teach academic subjects
to all students. The initiative only permits teaching Engllsh to children who are not '
proficient in the language- through 'sheltered English immersion” for a penod "normally" not
to exceed one yéar. The initiative also permits schools to place in the same classroom
children of similar English pr0ﬁ01ency level, regardless of age or grade level. In addition,
the initiative encourages schools to mix in the same classroom English learners from
_different native-language groups. Finally, the initiative. calls for retention of all current
' supplemental funding for Engllsh learners ‘
Analysis ‘ . o 3 ‘

£

a. Teach Engllsh through teachmg in Enghsh ]

The initiative’s "one size fits all" approach will restnct school dlsmcts ability to
implement effective programs. Current regulations provxde school districts with several
options among English language development programs, including "English as a-second -
language," "maintenance- bilingual education,”" "sheltered English," "submersmn and
"transitional,” among others. (See Cal. Educ. Code § 52163)”. The current programs, all of
which have as their main goal effectively and efficiently developing English fluency in each
child, recognize the necessity to structure programs to meet the needs of students who are
at dlfferent levels in their acqulsmon of Enghsh pr0ﬁ01ency

i .
0

? On June 30, 1987, the blhngual educatlon pr0v151ons previously codified in the
Education Code "sunsetted.” Cal. Educ. Code § 62000. Z(d) While the former B1lmgual

+* Education Act has become inoperative, several regulations implementing that act remain

~ operative. See 5 Cal. Code Regs. §§ 4301-4313. *All references are to the former
,Callforma Educatlonal Code provisions. : ,
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Additionally, the initiative’s affirmative encouragement of mixing non- Enghsh
speaking children of different native-languages without requiring the teacher to have any
spe(:lal training, will restrict the children’s ability to learn effectively. Such unrestricted
,mmng would make it difficult for a teacher to be able to communicate with children of
various languages. Currently, English language developmént courses generally are structured
to have eith‘er a teacher or te‘aching assistant in the classroom who understands and can
mixing children of different native-languages may mean a child will' not be able to
communicate with anyone in the classroom. Moreover, even where a teacher or aide speaks
a child’s native language, the initiative prohibits communication with the child in that
language. This approach of immersion is guaranteed to trigger feehngs of isolation, and
creates a true "sink-or-swim" enwronment for young chlldren

b. Place in same classroom children of dlfferent ages |

l

The initiative’s prOposaI to place non- Engllsh speaking children of all ages and grades
together is not conducive to learning. Children pass through age-based developmental
stages regardless of what language they speak; that is why grade specific classrooms were
established once school populations permitted it. There is no pedagogically sound
- justification for placing children of vastly differing ages and maturity levels in one classroom.
Older and younger children would both suffer fromi such placement. Because the
appropriate learning material for all subjects differs by grade, mixing of too many grade
levels also ensures that no instruction whatsoever in sub]ects other than English could ever
oceur under the 1n1t1at1ve s immersion approach. ; : :

o e e
c. No standards for teacher -- N0 measurement of effectlveness

Equally problematxc is the absence of any requ1rement for teacher training or
assessment of student progress. The only mention of standards for teachers is that teaching
personnel possess a good knowledge of the English language This is in contrast to current
law, requiring that the State Department of Education,conduct appropriate training for
bilingual education teachers and set minimum standards for teacher’ quahﬁcanons (Cal.
.Educ Code §§ 52182, 52183).° .
; In addition, the Unz initiative does not. prowde for any method of measuring the
program ’s effectiveness. The initiative calls' for educating English learners through
"sheltered English immersion” during a temporary one-year period and then transferring
students to mainstream Enghsh only classrooms regardless of any particular student’s
progress or success in acquiring mastery of English. Currently, under 5 Cal. Code Regs. §
* 4311, school dlStrlCtS with English ]earners must assess those students’ academic progress
annually.

!
t

8 The performance standards provisions were inspired by the Little Hoover
Commission Report recommending that legislation be enacted to "establish [] a state-
frame work for local control of educational methods for non-English fluent students."
Little Hoover Commission Report, A Chance to Succeed Prcvzdmg Engltsh Learners
with Supporrzve Education (Iuly 1993).

i

|
H
)
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The initiative is written with the notion that Engllsh language development programs
have not been held accountable for immigrant students’ progress. Yet, the initiative
displaces current standards for "bilingual education" teachers and enacts no substitute
~ standards. The initiative also fails to provide an assessment mechanism for students’

‘mastery of English through the immersion program. The initiative provides no mechanism
whatsoever by which to evaluate the success of thls experimental sheltered English
immersion approach. _ A . o

Q One year limit on special instruction ;

. - .- .

The initiative’s sheltered English immersion program for student’s who are limited
English proficient may violate federal law. In Lau v. Nichols, 414 U.S. 563, 566 (1974), the
U.S. Supreme Court held, "[t]here is no equality of treatment merely by prov1d1ng students
with the same facilities, textbooks, teachers and curriculum; for students who do not
understand English are effectively foreclosed from any meaningful education." The initiative
" would only provide students who are English learners with one year "transitional" instruction.
Even in the transitional course, the instruction would be exclusively through the medium of .
English. Such a program proh1b1ts students who are English learners from participating
meaningfully and equitably. in the school curriculum, as required by federal law. The
consequence of enforcing a state statute that violates federal law in this manner could
include a total loss, currently in excess of $2 billion, of federal fundmg for education in the
state. : - '

Article 3: Parental Exceptions |
The Unz 1mt1at1ve permlts parents to request ' walver out of the requirement of
Engllsh only instruction. To secure a waiver, the parent must apply in writing, annually and
in person, at the school. However, a parent cannot apply for a waiver unless the child meets
any of three narrowly defined exceptions: (1) the child already knows English and scores
above average for his/her grade level in standardized tests of English vocabulary,
comprehension, readmg and writing, or scores above the 5th grade average, whichever is
lower; (2) the child is over 10 years old and the principal and school staff believe another
program would be better for the child to acquire basic English language skills; (3) the child
has (a)"special physical, emotional, psychologlcal or educational needs"; (b) the child has
_spent at least 30 days each year in the main English-only classroom (c) a written-description
of the special needs is submitted; and (d) the school supermtendent approves.

After a parent satisfies all of these requ1rements 'the child " may" be transferred to
. classes using bilingual education or some other form of Enghsh language dev'elopment or

"' other instruction prohibited by the initiative. If there are 20 or more students in the same

grade who are granted a waiver, the school must provide an alternative program; if not, the
student must be allowed to transfer to a school that prov1des such a program.

Analy51 '

The Unz 1n1t1at1ve gives school districts unlimited discretion' to approve or deny
waivers, without. providing any standards for denial or prov1d1ng any appeal procedure from
a district’s refusal to grant a waiver. The complicated requirements to qualify for one of the
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three narrowly deﬁned waivers assures that only a very hmrted number of parents would

even apply for a waiver. Additionally, even if a parent 'satisfies these requirements, the

initiative provides districts wrth such unbounded discretion that the waiver could still be
denied for any reason. - ! »

' l

The initiative would eliminate the ‘automatic parental ch01ce provided under current

“law, which provides for parental choice and involvement without complicated procedural

requirements. Specifically, state Jaw now gives parents ‘the right to request English-only

instruction for their children regardless of the student’s age or grade level and without

requiring that the superintendent, school principal, or: school staff grant pernnssmn (See

‘5 Cal. Code Regs. § 4308) o ;

a. Complicated procedures

The initiative basically requires that a parent !(1) understand the complicated
procedural requirements for a waiver; (2) be sufficiently literate to submit a written request;,
(3) have the time to go personally to the school. This procedure is even more burdensome
on families who may have children in different schools. Assuming a parent can meet these
requlrements the school still does not have to grant the waiver. Even if the school grants
a waiver, there is no guarantee that a non-English-only course will be set up. The individual
school does not have to offer a bilingual education class if there are not 20 or more waivers
granted in the same grade level. Therefore; a school district, with unbounded discretion
under the initiative, could-arbitrarily limit waivers to 19 per grade, thus never being required
to prov1de an alternative course. In such a district, even those parents who do obtain a
waiver would have only one option -- to transfer their child to a school that does offer the
course. This Jmay create a heavy burden on families with already limited resources. Given
' the initiative’s rigid provisions, there is no guarantee that any school will offer bllmgual
education or other alternative Enghsh language development courses. »

l

b. Increased cost . ’ '
. . . . {

The initiative requires that the current supplemental funding for. Enghsh learners be
maintained and further adds $50 million per year for Enghsh language tutoring. In addition,
if there are 20 students who petition and are granted waivers, a school district will be
required to run two programs, one for sheltered English immersion and the other for
students who have waived out of the "mainstream” cumculum The initiative’s requirement
of two separate programs coupled with the added $50 mxlhon per year may in fact be more.
costly than the current English language development programs. Therefore, even though the
initiative alleges that the school districts are wasting money on the current English
development programs, the initiative fails to save any money. In fact, the increased cost of
two programs may provide a further disincentive for individual schools to ever grant waivers,
at least never to grant 20 waivers in the same grade level

c Elimination of parent involvement - ;

The Unz initiative wou]d eliminate required orgamzatlons and other measures that
provide parents of children who are limited English proficient an opportumty for meaningful
involvement in their children’s _educatlon errent educatlonal law reqmres that school

,i

i

i
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districts w1th more than 50 limited Englrsh proficient students form districtwide advrsory
committees. In addition, any school with more.than 20 limited Englrsh proficient students
must form a school advisory committee. The law specifically provides that parents of limited
English proficient students must constitute a majority of the. advisory. committee
membership. (See Cal. Educ. Code §§ 52176, 62002. 5) The responsibility of the school
advisory committees is to advise staff on development of a detailed master plan for
instruction of English learners, and to assist in the | :development of a school needs
assessment. All of these opportun1t1es for sustained parental involvement in school decision-
~making would be shelved in favor of an onerous an,d 1nd1v1duallzed parental waiver
procedure. : "
|
d.  Restriction of forergn language 1nstructron| '

A likely unrntended but nonetheless unavordable ‘consequence of the Unz initiative
is its application to all forergn language instruction. The plain language of the statute
provides that all children in public schools shall be taught'in English, with no waivers except
as provided in the initiative. Therefore, the initiative will severely restrict the availability
of foreign language courses. Foreign language courses necessary to fulfill college entrance .
requirements will only be offered if a student qualifies for and is granted a waiver under one -
_ of the three exceptions. Thus, parents who want their child to fulfill the college entrance
requrrement of foreign language must go through the onerous procedural réquirements for
a waiver under the Unz initiative. Moreover, a district could deny a waiver for any reason,
‘thus denying access to a college preparatory curriculum. Amendrng the statute to eliminate
- or correct this flaw is- virtually 1mpossrble (See drscussron below on "Severability and
Amendment"). . |

e.  Special education requirements . |
The initiative’s exceptron applylng to students w1th "special needs is confusrngly
similar to the educational code’s provisions for students with disabilities. The exception for
~ students with specral needs requires that even if a student has special physical, emotional, -
psychological or educational needs, the child must remain in the English-only class for no
less than thirty days each year. If, in fact, the student has a disability, this severe restriction
may conflict with the protections and rights afforded students with disabilities. (See Cal.
* Educ. Code § 56031). The education code requires that students with disabilities receive an
individualized assessment of their-needs. The school dlstnct is then responsible for providing .
: spec1al education services and accommodations to these chrldren designed to meet their
unique needs. The Unz 1n1t1at1ve s waiver provisions conﬂrct with- these rights of students
with disabilities. g ‘
l

Because school administrators know of the requrrements and the vadded costs of
complying with these special education’ provisions, they may be reluctant to grant waivers
under the initiative’s exception because doing so would label a student as deserving of all
-of the services afforded those with "special needs." Therefore a parent whose child is not
a disabled child but who imay otherwise qualify.for a waiver under the "special needs"
exception will have to overcome this confusion. In addition, the language of the exception
requires that parents place a potentrally strgmatrzrng label on their child in order to qualify
for a waiver. , _ !

L . . s l
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- ,.‘
Article 4: COmmunity-Based English Tutoring |
, |

The Unz initiative provides for $50,000,000 a year for teaching Enghsh to parents and
other members of the community who pledge to tutor limited English proficient students.

i
L
v

Analysis .

There is no dispute that there is an urgent need for English language tutoring and
teaching for both children and parents. .However, the amount proposed is not sufficient to
alleviate this need. It amounts to $1.20 each year for every Californian seeking to learn
English. Furthermore, there is no indication of the source of the appropriated money. If °
the appropriation falls under the Prop051t10n 98 education budget, the money would be
shifted from other educational programs. Other\wse, the money will have to come from the
budgets for other state services. :

Article 5: Legal Standing and Parental Enforcement ;

The Unz initiative . holds personally liable for attomeys fees and damages any
teacher, administrator, school board member, or other elected official who "willfully and -
repeatedly” refuses to 1mplement the terms of the initiative.
b
Analysx ‘
The initiative calls for a unique intrusion of government into evexy classroom. Every
- parent of every child would be given legal standing to monitor and to sue a teacher
personally if the teacher is not following an Enghsh-only curriculum.

In doing so, the initiative also singles out teachers and administrators for treatment
different from other public employees. Currently, California law requires that a public entity
pay judgments against employees for acts done during ‘the course of their employment
~ (Cal. Gov’t Code § 825). In fact, the current educational code requires that the governing

board of any school obtain liability insurance for members of the school board and
.employees against personal liability. (See Cal. Educ. Code § 35208) The Unz initiative
penalizes teachers and school officials by prohibiting thls protectlon Lo
, : Holdmg teachers administrators, and: school board members personally liable will
dlscourage individuals from pursuing careersin educanon This would occur at a time when
there is a high demand for teachers, particularly as class size reduction efforts expand. The
Department of Education has announced that there is a current estimated need for 40,000
new ‘teachers. Teachers would be particularly fearful of teaching non-English speaking
children, because words in a language other than English could in fact violate the English-
only requirement and lead to their being hauled into court. Discouraging teachers from
teaching limited Enghsh proﬁment students through this perverse incentive hardly seems to
comport with the' aims of the initiative.

1



" September 19, 1997 e
Page 10 o : -

* Article 6 and 8: :Severahility and Amendment:

H
i
[
b
+

“The Unz initiative prov1des that should any sectlon of the statute be held invalid, it -

| may be severed from the remaining statute. The initiative also provides that any provision
" of the statute can only be amended by a two-thirds vote of each house of the Legislature

or by approval of the voters. ;

Analysis P

b~

Voters who favor some portions of the initiative but oppose others should recognize

" the extreme dlfﬁculty in eliminating offending portions of the initiative. The drafters have

crafted an as-is, take-it-or- leave~1t initiative that severely restncts the p0551b1hty of leglslatwe
change - . ) b

) |
Article 7: Operative Date . ;

The 1n1t1at1ve delays the operatwe date for sv:ty days from the tune it becomes
effective.

S | : ;
Analysis o . , !
. i .
The California Constitution prowdes that an initiative takes effect the day after it is

enacted. Although the initiative calls for a sixty-day delay before completely ehmmatmg

bilingual education and other methods of English language development, this is still

insufficient time to prevent dlsruptlon of limited Enghsh proficient st‘udents educat10na1
progress.

|
L
!
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THE UNZ INITIATIVE
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1. What is the Unz initiative?
The Unz initiative is'a proposed measure, also known as "English for the Children"
that a group called One Nation/One California is attempting to place on the June 1998
ballot to eliminate bilingual education and all other English language development programs
that use primary language to ensure access to academic courses such as math, science, and
civics. The initiative instead imposes a one-size-fits-all approach that separates students by -
. English fluency for a year of English immersion. During the year, schools are encouraged
to combine children of different ages and. grade levels together. After one year, students
would be placed in regular classrooms regardless of whether or not they have mastered
Enghsh E

2. Who is supportmg this lmtlatwe" ' ' f

Ron Unz, a wealthy computer businessman who wrote the initiative, has contributed

- substantial amounts of his private funds to the campaign and has formed One Nation/One
California to run the campaign. He has no background whatsoever in education generally
or in the education of English learners. He ran for governor in the Republican primary in
1994 and lost to Governor Pete Wilson. He has enlisted the support of individuals
associated with the English Only movement, such as English immersion teacher and former
U.S. English board member Gloria Matta Tuchman. The group’s initial financial disclosure
statement reveals significant initial out-of-state support for this California initiative: about
1/3 of the total fundmg has come from 2 donors in Flonda, and another 1/3 from Unz
himself. .o ' 2

. . i :

3. What is bilingual education?

Bilingual education teaches students English while at the same time ensuring that
they learn core academic subjects like science, math, and social studies, through
supplemental instruction in their primary language until they have mastered enough English
to learn in English alone. Only 30 percent of California’s 1.3 million English learners are
in bilingual education programs. Research demonstrates, however, that bilingual education.
programs are more successful than all other forms of English language development
instruction in producing high long-term academic achievement. Bilingual education, like
many other English language development approaches, also successfully teaches students
how to speak, read and write English. L
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S 4. What is -ShelteredAEnglish immersion? ' K

The initiative defines the term Sheltered Enghsh immersion in a way far different
from education researchers and from the California Department of Education.  Normally,
Sheltered English immersion is used for intermediate level English learners to help them get
up to speed as they make the transition to classes taught completely in English. It is not
a techmque de51gned to be the only means of teaching Enghsh to students

Yet, the initiative proposes a one-year Sheltered Enghsh Immersion program as its -
sole approach to teaching English before students are placed in regular classrooms taught
only in English. No research supports.such a draconian one-year English immersion
approach to English language development. Indeed, reputable research shows that it takes
3 or more years to become sufficiently fluent to be able to learn difficult academic subjects
taught only in English. This initiative eliminates the current flexibility of determining how

fast or slow to transfer an individual child to classes taught solely in English..

5. If you want someone to learn English, shouldn’t you teach them in English?

If learning English were the only goal of public schools, English immersion would
make sense. However, students need both to learn English and to excel and advance in
other academic subject areas like math, reading, science;, and social studies. The one-year
_ approach to Sheltered English immersion will not allow students to master English nor to
learn other core academic subjects. Under the initiative’ s plan, English language learners
will fall behind academically and potentially be s_tlgmatlzed as "slow learners." :
6. Why does this initiative seek to elim‘inate bilingual veducatlon?

. . \ ; . PRI

In some cases, b]lmgual educatlon has not worked as intended. However this is true
of many programs in our public schools, due largely to inadequate resources, untrained
teachers, madequate parent involvement, or poor management by the principal or district.
However, in cases where 'school districts use their resources properly and educate English
- learners with trained, credentialed, and committed teachers, bilingual education is the most

successful approach both to teaching students Enghsh and to giving them the tools to
~ succeed academically. When b111ngual educatlon is done nght it has a proven track record
of success. - : : ‘

7. - If there are problems ‘'with bllmgual educatmn, why isn’t thls  initiative the :
" answer? , : :
Where problems exist with bilingual education, the answer is to fix the program, not
to eliminate it. It is a myth that bilingual education has falled The truth-is that only 30
percent of English learners are taught in bilingual programs. The remaining 70 percent are

in the type of English-only | programs the initiative proposes to use for all English learners
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Since immersion does not work for many children- and can lead to poor academic
performance in later years, the initiative’s approach puts California’s fastest growing segment
of students (English learners) at risk of academic failuré and eliminates the role of local
school administrators, teachers, and parents to decrde what is best at their pamcular school

8. What effect could this initiative have on [foreign language instruction?

The initiative could prevent many students from receiving foreign language
instruction because of its rigid mandate that a/l ¢hildren i in public schools shall be taught in
English in al/ classes. Foreign language courses (in French German, Latin, or Japanese, for
example) necessary to fulfill college entrance requrrements will only be offered if a student
qualifies for and is granted a waiver under one of the' three narrow exceptlons in the
initiative. Thus, parents who want their child to fulfill the college entrance requirement of
- foreign language coursework must go through the onerous waiver process. And, school
districts could deny a waiver for any reason. This could prevent many students from
fulfilling college entrance requirements. _ R
H

9. Do some Latinos support this initiative? |

Some Latino parents are concerned that their chlldren are not learnmg English fast
.enough. Others, however, are outraged at recent local and statewide attempts to eliminate
bilingual education for their children. The initiative playsinto the fears of some parents by

offering an "easy answer.” Unfortunately, that easy answer fails to deal with the real
problems facing our schools and places English language learners at great risk academically..
- Learning English should not have to come at the expense of academic success.

10.  Can parents request English-only instruction' now’.’j

Yes. Current law requires that parents be informed of their undeniable right to place
their children in classes taught only in English simply be sending a written note to the
principal. While there have been some instances where parents’ requests have not been
immediately honored, the education code is clear. g

. : !
11.  How does this initiative affect parental choice and local control?

The initiative strips parents, local school boards and teachers of the power to choose
an appropriate English language development (ELD) program and dictates one ngld
instructional approach ‘The initiative adds a new comphcated procedure that requires
parents to apply in person to choosé a different ELD program and requires their child to
satisfy one of three narrowly defined exceptrons (1) above average test performance in
English at the fifth grade level, (2) the child is over 10.years old and the educational staff
believe another program would be better, or (3) the child has "special physical, emotional,



MALDEF Q & A on the Unz Initiative SR S
November 6, 1997 .~ . , SR -
Page 4 Co v EEEE ‘ ‘

. psychological or educational needs.” Schools can deny a waiver for any reason, even if one
of these grounds is met. If parents of at least 20 students from the same grade level receive
a waiver, only then must a school district offer another educat10na1 program to Enghsh
leamers but not necessanly at the same school. -

L
12.  What will this initiative do to parent advisory.‘ committees? -

The initiative will eliminate school district and school site advisory committees that
allow parents of Enghsh learners to participate in demgnmg, implementing, and monitoring
the educational services offered to their children. The initiative thus takes power away from
the parents and gives it to principals and school districts, many of whom ‘already have
demonstrated a failure or refusal to provide adequate services to English leamers

: :
L7 i
!

13. How will this initiative affect teachers?

The initiative targets teachers and education 0£ﬁc1als for personal hablhty if they do
not follow an English-only curriculum. That means that a teacher can be sued and forced -
to pay out of their own funds if he or she tries to help a student by speaking to them in a
language other than English. Currently, teachers are not personal]y liable for acts done
‘during the course of their employment. Penalizing teachers in this way may discourage
‘people from pursuing teaching careers precisely at a time;when California schools face a
_severe teacher shortage. It also undermines parental involvement by creating an adversarial
relationship between teachers and parents. This is a umque 1ntru31on of government into

every classroom. '
ot
P o

14. Will this initiative sfave thé state money? = -

‘ No. The initiative does not eliminate funding for mstructlonal services for English.
learners, and it allocates an additional $50 million per year to train adult tutors. The
initiative may cost the state more than current programs for several reasons. Remedial
programs will likely be necessary for students falling behind their grade level in core
academic subjects. as a result of the inadequate one-year English-only immersion program..
In addition, where waivers require it, schools will have to run two instructional programs for
English learners. Administering the onerous waiver procedure will also cost schools more:
The personal liability disincentive will require schools to spend more money to recruit
teachers. Finally, the state will spend more funding to defend the English-only program,
which is likely to be challenged in court on several grounds: Such litigation ultlmately could
result in the loss of federal funds to the state of Cahfomla

e et
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15. ‘Will students still have the opportunity to becomé bilingual? !

t

The initiative severely limits any opportunity to become bilingual. The elimination
~ of bilingual education and the restrictions on teaching foreign languages in schools mean
that learning a second language will be reserved for only,the privileged few. In our global
economy, more economic opportunities are available to those employees that can speak |
read, and write in a second language as well as in Enghsh

1
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¢Que es la Iniciativa propuesta por Unz? |

Elimina la educacién bilingiie

* Los estudiantes que estin aprendiendo mgles de edades diferentes pero del
mismo nivel en inglés recibirian msu uccién todosj juntos en el mismo salén

o Seincentivaria a las escuelas a mezclar estudxantes de dxferentes idiomas Yy
del mismo nivel de inglés en un mismo salén

¢ Después de un afio de instruccién en estos salones con lo que la propuesta
llama “sheltered English immersion”, los estudiantes pasarian a salones
regulares de clase, totalmente en inglés ' ~

s Los maestros/as ensefiando en estos salones sélo necesitarian tener
conocimiento del idioma inglés como tinico requxsxto para ensenar a los
‘estudiantes aprendiendo inglés

¢ Los padres tendrian que solicitar una petici6n si quisieran instruccién

blhngue para sus hijos, siempre y cuando los nifios tengan por lo menos
10 anos, y sélo se consideraria bajo circunstancias:especificas :

» Las escuelas s6lo estarian obligadas a tener instruccién bilingte si los padres
solicitan una peticién y la escuela tiene mas de 20 estudiantes en cada grado

cuyos padres han hecho el pedido especial

¢

 Silos padres hacen un pedido y la escuela no estd obligada a ofrecer el
programa, la escuela podria transferir al estudiante a una escuela publica
donde se ofrezca instruccidn bilingiie ‘

e Hay restricciones especificas para los padres que interesados en peticionar
instruccién bilinglie, especialmente para ninos menores de 10 anos

¢ Se usarfan 50 millones de délares por afo del Fondo General, durante un
periodo de 9 anos para subsidiar programs de instruccién en inglés para
adultos ‘

¢ Losadultos participando en esas clases de inglés deberian prometer que
servirian como tutores en las escuelas para los mnos que estdn aprendiendo
inglés 5

¢ Miembros de las Mesas Directivas de Educacién, oficiales electos, maestros y

administardores podrian ser responsables por danos y perjuicios si no
implementaran los términos del estatuto propuesto

(Esta informacicn ha sido preparado por CABE para duplicarse con fines educativos)

_ « L | Y

i
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What s the Unz Proposed Inmatlve

e Eliminates bilingual educauon programs

* English learners from different ages and grade levels, but similar degrees
of English proficiency will be taught together in English for up to 1 year

¢ Schools will be encouraged to mix together in the same classroom differ-
ent language groups with the same degree of English proficiency

o After | year of instruction in a so called “sheltered English immersion”
students would be mainstreamed i in English only classrooms

o Teachers need to have no other qualification than a good knowledge of
the English language .

o Parents would have to request a waiver if they want bilingual instruction
for their children (only applie’s to children 10 years or older, unless
parents can prove that thereisa specxal need) .

¢ Schools will only be required to offer bxlmgua.l instruction when parents
~ request a waiver and the school has 20 or more students
of a given grade level
o [fthe parents request a waiver and the school is not mandated to. offer
the program, the school will ransfer the student to a public school
where the program is offered : _ :
¢ Thereare spccxﬁc restrictions for parents requ“e‘sting a waiver for the

K child to receive bilingual instruction, and waivers for children under 10
years are restricted to special circumstances only :

 $50 million per year for a 9 year period would be appropnated from the
General Fund to subsidize programs for adult Enghsh instruction

»  Adults participating in these English classes must pledge to provide
English tutoring to English learners

¢ School Board members, elected officials, teachers and administrators
may be held personally liable for fees and actu:;‘l.damages for not imple-

menting the terms of the pr oposed statute.
(This piece was developed by CABE to be duphcated for educational purposes)

J
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1996 LEP Counts for Top Ten Counties
(N = 1,323,767) -

Los Angeles 541,042 41%

All Others 269,561 20%

‘Ventura 25,559 2%
N Voo SRR e ‘ Sacramento 31,189 2%

SISy Alameda 35,434 3%

 Fresno 46,228 3%

San Bernardino 50,390 4%.

Orange 127,130 10% ' Riverside 50,390 4%
' San Diego 92,346 1% Svanta Clara 53,976 4%

California Department of Education
- Complaints Management and Bilingua) Compliance Unit
Source: 1996 R30-Language Census .

.’



Need Supply-Shortage for English Language Development Teachers
1985-1996

Thousands

35

0 A . |
1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996

Dol

‘California Department of Education
Complaints Management and Bilingual Compliance Unit



English Language Development Teachers
o 1987-1996 |

Thousands -

2 — — —]
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1987 1988 1989 1990 ~ 1991 1992 1993 1994 1995 1996

California Department of Education
Complaints Management and Bilingual Compliance Unit
Source: R30-Language Census :



| Top Ten Language Groups Represented in Callfornla
(N = 1,323,767)

Spanish 1,051,125 79%

I

DR —— —— Armenian 14,572 1%
ooy — T — — Korean 15,792 1%
BEER ST Khmer 20,645 2%
SN . P TN : Pilipino 20,950 2%

Cantonese 24,674 2%. .

S N . ~ " Hmong 31,156 2%
Vietnamese 47,663 4%

-

. All Other 77,483 6%

California Department of Education
-~  Complaints Management and Bilingual Compliance Unit
Source: 1996 R30-Language Census



Enrollment of LEP Students in Instructional Programs
~ (N =1,323 767)

. o ELD & SDAIE 16%
ELD,SDAIE, — 211,386

_ L1 Support 20% . L
260,828 N ELD Only 14%
A - 178,978

"ELD & L1 Instruction 30% L
o 399 340 Not Receiving
’ LEP Sves 21%
273,235

Source: 1996 R30-Language Census- .
California Department of Education, Complaints Management & Bilingual Compllance Unit
L% - Primary Lang. Instr, ELD = Eng. Lang. Dev., SDAIE = Specially Designed Academic Instr. in Eng.



1993-94 National LEP Counts for the Ten LargestHSltates by LEP Popu’lation
| | | (N = 2,804,556) *

California 1,215,218 43%

——Massachusetts 44,094 2%
—— Michigan 45,163 2%
T— New Jersey 53,161 2%

New Mexico 83,771 3%

Arizona 95,011 3%
Illinois 99,637 4%

All Other 388,587 14% N
) Florida 144,731 5%

New York 216,448 8%

‘California Department of Education, Complaints‘ Management and Bilingual Compliance Unit
Source: SEA Report on Number of LEP Students, National Clearinghouse for Bilingual Education
* Counts are for U.8. and District of Columbia



Need-Supply-Shortége for Bilingual Teachersw |
| © 1985-1996

- Thousandsv - | | | |
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. California Department of Education

“
Complaints Management and Bilingual Compliance Unit
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LEP Students in Californi_a

Millions

! j | l ! i | b ! i ] I ! | ] l | I

1979 1980 1981 1982 1983 1984 1985 1988 1987 1988 1989 1990 1'991, 1992 1993 1994 1985 1988

DK[o.288 [0.326 |0.377 [0.431 [0.458 [0.488 |0.524 0.568 [0.613 [0.652|0.743 [0.862]0.086 [1.070 [1.152]1.215]1.263[1.324]

California Department of Education
Complaints Management & Bilingual Compliance Unit
Source: R30-Language Census



1996 LEP Counts for Top Teh Districts
(N = 1,323,767) |

All Others 811,372 61%

N

- Glendale USD 14,299 1Y%
~— Qakland USD 15,670 1%
~—— Montebello USD 16,287 1%
t~San Francisco USD 18,539 1%
~Garden Grove USD 20,015 2%

o

Fresno USD‘ 125,566 2%

Long Beach USD 29,130 2%

San Diego City USD 36,054 3%
Santa Ana USD 35,855 3% '

Los Angeles USD 300,980 23%

California Department of Education
Complaints Management and Bilingual Compliance
Source: 1996 R30-Language Census

-



Bilingual Teachers
. 1987-1996

- Thousands
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California Department of Education
Complaints Management and Bilingual Compliance Unit
Source: R30-Language Census
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Let Parents Choose

“The English for Chlldren”
- (The Unz Initiative)
- will take away your rights!!!

. Eliminates parent’s
right to choose
Every parent should have
the right to decide the best
way to educate their
children

Undermines Local
- School Boards

Every community should
have the right to determine

education policy at a 1ocal :

level

Anti-business
More and more businesses
- require employees to speak
several languages to
compete in California’s
diverse & global market

Families for an educated America

« Ron Unz has no
background in
education policy

~ Initiative adopts and
mandates the most

- unproved method of
effectively learning English

Criminalizes

~ Teachers

Educators and
administrators can be
sued if they assist their

vstudents in theu‘ home

language
Hurts Children

Segregates and
warehouses English
learners regardless of |
language, age or grade

level
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March 26, 1998

Maria Echaveste

Assistant to the President and
Director for Public Lizison
The White Houss
Washington, D.C. 20500

Dear Maria:

We appreciated the opportunity to provide input op California’s “UNZ Initiative” at our March
24 meeting. The debate over our Nation’s lenguage policies is very divisive and has become
highly politically charged. We must strive to separate fact from fiction and not yield to purely
political pressures that threaten the best interests of our children. We have counted on President
Clinton’s support in the past to work with us ¢o counter efforts that divide our nauon, such as
agti~immigrant and anti-affirmative action initjatives.

- As we indicated at the meeting, we urge you to consult with us on your specific recommendation
to respond to the UNZ Initiative prior to delivering a decision memo to the President, We feel
very stropgly that substantial changes to the Bilingual Education program must have strong
policy justifications that are based on sound educational theory. In addition, any changes must
also lead to strengthening the program, a position which you articulated at our meeting.

Because of its highly political nature, we are in accord with the national advocacy groups that
issues surrounding Bilingual Education should be separated from the “UNZ” discussion. We
strongly urge that the White House lead in opposing the UNZ Initiative on its merits. At the
same tiine, Bilingoal Education should not be blamed for broader educational problems in our
low-income and urban school districts. It is particularly dangerous to set arbitrary time limits on
the access children have to bilingual instruction if this is contrary to accepted research findings.
The Department of Education’s own research dernonstrates that arbitrary time limits set the
program up for failure if children’s needs are not front and center in this decision.

As we begin the process of reauthorizing Title VII, we look forward to the Administration®s
leadership in working with us to change the terms of the debate from those that are purely
political to those that focus on student needs. Let’s be clear, the goal of bilingual education isto -
teach children English. Let’s not stigmatize our Spanish speaking children as a liability but rather
emphasize that bilingualism is a resource in a8 increasingly global economy.
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- Ms. Maria Bchaveste
March 26, 1998
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We look forward to working with you on our mutual goals.

Sincerely,
ECERRA, Chairman RUBBN HINOJOSA, Chan'
Congressional Hispanic Caucus CHC Task Force on Bducation and Training

CC:  Janet Murguia, Deputy Assistant to the President for Legislative Affairs/Deputy
Director
Mike Cohen, Senior Policy Analyst, Domestic Policy Counsel
Karen Skelton, Deputy Assistant to the President for Political Affairs
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3/18 Draft
2. Specific recommendations for changing federa_l bilingual education program

In accord with our recommendation for a “mend, don’t end” approach to bilingual
education, we believe that opposition to Unz should be coupled with specific proposals to change
the federal bilingual education program. This’ approach will lend credibility to our position, and
give us a basis for framing the debate over blllngual educatlon Spec1ﬁcally, we recommend the
following changes:

Strengthen local control by llftlng the existing cap on Engllsh programs The current
federal bilingual program contains a ceiling that permits only 25% of all funds to be used to
support English-only programs. In fact, the cap has not prevented local districts from using the
approaches they want, but conservative critics perceive it as having that effect. Lifting the cap -
would add credibility to our call for local control (rather than the Unz one-size-fits-all approach),

-and would help address the concerns of these critics. This action, however, would be unpopular

with the bilingual advocacy community.

Create expectations for students to learn English within 3 years. Orle of the most

. powerful criticisms of bilingual education programs is that they in fact prolong the time it takes

for students to learn English. This criticism resonates with many opponents as well as supporters
of Unz. We should propose amending the federal bilingual education program to require that
students learn English within 3 years, with additional time and services provided to students
facing unusual circumstances. (Practically, this would mean that individual students could only
participate in the federally funded program for 3 years unless there wére unusual circumstances.)
Setting clear expectations for how quickly students will master Enghsh (Le., well enough to learn
other subjects in English) will appropriately focus the efforts of schools and students and help
more students become proficient in English. This action, however, would be crrt1c1zed by
Hispanic elected leaders nationally and in Congress, as well as bilingual advocates. Advocates
and researchers will argue that there is no clear research base to establish a 3-year time frame--
and, indeed that more time is necessary for students to master English and other subj ects.

Because of these concerns Maria Echaveste feels that learning Enghsh w1th1n 3 years
should be a goal, rather than a requirement, of federal programs. -

Strengthen testmg and accountablllty for students and programs. Programs should
be required to test students periodically for English proficiency (as well as achievement in other
subjects) to determine if they are making adequate progress toward the 3-year deadline, and to
provide additional services or take other corrective actions as appropriate when students are not
making adequate progress. There should also be additional accountability'for school districts
participating in the bilingual education program. Programs are already required:to undergo
evaluations; this requirement can be strengthened by establishing consequences, such as possible
withholding of funds, from programs that fail to make adequate progress as measured by student
achlevement : '



Underscore efforts to strengthen the quality of programs that provnde services to
LEP students. We should highlight your budget request to increase funding for teacher training
within the bilingual education program. The Education Department should also undertake a
vigorous effort, through technical assistance and effective dissemination approaches, to
emphasize that any program for LEP students must be based on fundamental principles of
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and
accountability measures. The Education Department should also help the pro grams it funds work
more effectively to engage parents in thelr children’s learning. :
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2. Specific recommendations for changing federal bilingual education program

In accord with our recommendation for a “mend, don’t end” approach to bilingual
education, we believe that opposition to Unz should be coupled with specific proposals to change
the federal bilingual education program. This approach will lend credibility to our position, and
give us a basis for framing the debate over bilingual education. Specifically, we recommend the
following changes: -

Strengthen local control by lifting the existing cap on English prograrms The current
federal bilingual program contains a ceiling that permits only 25% of all funds to be used to
support English-only programs. In fact, the cap has not prevented local districts from using the
approaches they want, but conservative critics perceive it as having that effect. Lifting the cap
would add credibility to our call for local control (rather than the Unz one-size-fits-all approach),
and would help address the concerns of these critics. This action, however, would be unpopular
with the bilingual advocacy community. '

Create expectations for students to learn English within 3 years. One of the most

powerful criticisms of bilingual education programs is that they in fact prolong the time it takes

for students to learn English. This criticism resonates with many opponents as well as supporters
of Unz. We should propose amending the federal bilingual education program to require that
students learn English within 3 years, with additional time and services provided to students
facing unusual circumstances. (Practically, this would mean that individual students could only
participate in the federaliy funded program for 3 years unless there were unusual circumstances.)
Setting clear expectations for how quickly students will master English (i.e., well enough to learn
other subjects in English) will appropriately focus the efforts of schools and students and help
more students become proficient in English. This action, however, would be criticized by
Hispanic elected leaders nationally and in Congress, as well as bilingual advocates. Advocates
and researchers will argue that there is no clear research base to establish a 3-year time frame--
and, indeed that more time is necessary for students to master English and other subjects.

Because of these concerns Maria Echaveste feels that learning English within 3 years
should be a goal, rather than arequirement, of federal programs.

Strengthen testing and accountability for students and programs. Programs should
be required to test students periodically for English proficiency (as well as achievement in other
subjects) to determine if they are making adequate progress toward the 3-year deadline, and to
provide additional services or take other corrective actions as appropriate when students are not
making adequate progress. There should also be additional‘accountability for school districts
participating in the bilingual education program.” Programs are already required to undergo
evaluations; this requirement can be strengthened by establishing consequences, such as possible
withholding of funds, from programs that fail to make adequate progress as measured by student
achievement.



Underscore efforts to strengthen the quality of programs that provide services to
LEP students. We should highlight your budget request to increase funding for teacher training
within the bilingual education program. The Education Department. should also undertake a
vigorous effort, through technical assistance and effective dissemination approaches, to
emphasize that any program for LEP students must be based on fundamental principles of
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and
‘accountabxhty measures. The Education Department should also help the programs it funds work
more effectwely to engage parents in their children’s learning.



.
3/18 Draft

2. Specific recommendations for changing federal bilingual education program

1In accord with our recommendation for a “mend, don’t end” approach to bilingual
education, we believe that opposition to Unz should be coupled with specific proposals to change
the federal bilingual education program. This approach will lend credibility to our position, and
give us a basis for framing the debate over bilingual education. Specifically, we recommend the
following changes:

Strengthen local control by lifting the existing cap on English programs. The current
federal bilingual program contains a ceiling that permits only 25% of all funds to be used to
support English-only programs. In fact, the cap has not prevented local districts from using the
approaches they want, but conservative critics perceive it as having that effect. Lifting the cap
would add credibility to our call for local control (rather than the Unz one-size-fits-all approach),
and would help address the concerns of these critics. This action, however, would be unpopular
with the bilingual advocacy community.

Create expectations for students to learn English within 3 years. One of the most
powerful criticisms of bilingual education programs is that they in fact prolong the time it takes
- for students to learn English. This criticism resonates with many opponents as well as supporters
of Unz. We should propose amending the federal bilingual education program to require that
students learn English within 3 years, with additional time and services provided to students
facing unusual circumstances. (Practically, this would mean that individual students could only
participate in the federally funded program for 3 years unless there were unusual circumstances.)
Setting clear expectations for how quickly students will master English (i.e., well enough to learn
other subjects in English) will appropriately focus the efforts of schools and students and help
more students become proficient in English. This action, however, would be criticized by
Hispanic elected leaders nationally and in Congress, as well as bilingual advocates. Advocates
and researchers will argue that there is no clear research base to establish a 3-year time frame--
and, indeed that more time is necessary for students to master English and other subjects.

Because of these concerns Maria Echaveste feels that learning English within 3 years
should be a goal, rather than a requirement, of federal programs. -

Strengthen testing and accountability for students and programs. Programs should
be required to test students periodically for English proficiency (as well as achievement in other
subjects) to determine if they are-making adequate progress toward the 3-year deadline, and to
provide additional services or take other corrective actions as appropriate when students are not
making adequate progress. There should also be additional accountability for school districts
participating in the bilingual education program. Programs are already required to undergo

“evaluations; this requirement can be strengthened by establishing consequences, such as possible
" withholding of funds, from programs that fail to make adequate progress as measured by student
achievement.



Underscore efforts to strengthen the quality of programs that provide services to

LEP students. We should highlight your budget request to increase funding for teacher training

- within the bilingual education program. The Education Department should also undertake a
~ vigorous effort, through technical assistance and effective dissemination approaches, to
emphasize that any program for LEP students must be based on fundamental principles of
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and
accountability measures. The Education Department should also help the programs it funds work
more effectively to engage parents in their children’s learning.
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2. Specific recommendations for changing federal bilingual education pregram .

. In accord with our recommendation for a “mend, don’t end” approach to bilingual ‘_
education, we believe that opposition to Unz should be coupled with specific proposals to-change
the federal bilingual education program. This approach will lend credibility to our position, and
give us a basis for framing the debate over blllngual education. Specifically, we recommend the
following changes:

. Strengthen local control by lifting the exnstmg cap on English programs The current
federal bilingual program contains a ceiling that permits only 25% of all funds to.be used to
support English-only programs. In fact, the cap has not prevented local districts from using the
approaches they want, but conservative critics perceive it as having that effect. - Lifting the cap
would add credibility to our call for local control (rather than the Unz one-size-fits-all approach),
and would help address the concerns of these critics. This action, however, would be unpopular
with the bilingual advocacy community.

Create expectations for students to learn English within 3 years. One of the most
powerful criticisms of bilingual education programs is that they in fact prolong the time it takes
- for students to learn English. This criticism resonates with many opponents as well as supporters
of Unz. We should propose amending the federal bilingual education program to require that
. students learn English within 3 years, with additional time and services provided to students
facing unusual circumstances. (Practically, this would mean that individual students could only
participate in the federally funded program for 3 years unless there were unusual circumstances.)
Setting clear expectations for how quickly students will master English (i.e., well enough to learn
other subjects in English) will appropriately focus the efforts of schools and students and help
more students become proficient in English. This action, however, would be criticized by
Hispanic elected leaders nationally and in Congress, as well as bilingual advocates. Advocates
and researchers will argue that there is no clear research base to establish a 3-year time frame--
and, indeed that more time 1s necessary for students to master English and other subjects.

Because of these concerns Maria Echaveste feels that learmng Enghsh w1th1n 3 years
should be a goal, rather than a requirement, of federal programs. '

Strengthen testing and accountability for students and programs. Programs should
be required to test students periodically for English proficiency (as well as achievement in other
subjects) to determine if they are-making adequate progress toward the 3-year deadline, and to
provide additional services or take other corrective actions as appropriate when students are not
making-adequate progress. There should also be additional accountability for school districts
participating in the bilingual education program. Programs are already required to undergo
evaluations; this requirement can be strengthened by establishing consequences, such as.possible
withholding of funds, from programs that fail to make. adequate progress as measured by student
achievement. :

o



Underscore efforts to strengthen the quality of programs that provide services to

. LEP students. We should highlight your budget request to increase funding for teacher training
within the bilingual education program. The Education Department should also undertake a
vigorous effort, through technical assistance and effective dissemination approaches, to
emphasize that any program for LEP students must be based on fundamental principles of
quality: ensuring well-trained teachers, high standards and a'quality curriculum, testing and
accountability measures. The Education Department should also help the programs it funds work
more effectively to engage parents in their children’s learning.
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Underscore efforts to strengthen the quality of programs that provide services to
LEP students. We should highlight your budget request to increase funding for teacher training
within the bilingual education program. The Education Department -should also undertake a
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2. Couple opposntmn to Unz with a clear statement of how local school dlstncts can
strengthen education for LEP students.

- In accord with our recommendation for a “mend, don’t end” approach to bilingual
education, we believe that opposition to Unz should be coupled with a strong statement
recognizing the importance of helping LEP students learn English and succeed, and a set of
principles that should guide local efforts to strengthen rather than end these programs. The
intent here is to underscore that while there is a place for bilingual education (and other ways to
help LEP students become proficient in English), bilingual education programs in particular and
the schools that serve LEP students must do a better job.

Specifically, we fecommend the following principles:

LEP students must become proficient in English as quickly as possible.  They must-
also master challenging academic standards in other subjects, just as other students are expected
to. This is a universal goal--shared especially by parents and students who have come to this
country for greater opportunity and who are eager to fully participate in the life of their
community and country. Yet one of the most frequent criticisms of bilingual education

" programs is that they are open-ended--that they prolong the time it takes for students to learn
English. School districts should establish clear goals that will tell parents how quickly they can
expect their children to master English and to participate in regular classrooms where English is
the language of instruction. Participation in bilingual education should not be open-ended or
never-ending. |

Federally funded bilingual education programs are required to ensure that students master
English within 3-5 years. You could challenge every district to meet that standard, and urge
them to do better. You'could also direct Secretary Riley to develop guidelines for local school
districts reflecting the best knowledge of how quickly LEP students can be expected to become
proficient in English, and ldentlfylng approaches, strategies and programs that can help shorten
the time it takes. :

Local school districts must be accountable for performance and results. School
districts must be held accountable for helping students become proficient in English as rapidly as
possible. They should report publicly how well they are meeting the timelines they have
established. They should test students periodically for English proficiency (as well as
achievement in other subjects) to determine if they are making adequate progress, and to provide
additional services or take other corrective actions as appropriate when students are not making
adequate progress. School districts should evaluate their bilingual education programs regularly
as well. If a program is not helping its students progress rapidly enough, the school district
should strengthen it, or use another approach research shows will work.

There must be local flexibility. As discussed above, no one-size-fits-all prescription
for how to educate limited English proficient children will work. Rather than state mandates



that either prescribe or proscribe particular approaches, local schools must have the flexibility
to design programs that meet its particular needs, mix of students and resources. So long as
the goal is clear--that students learn English as rapidly as possible--and there i is accountability
for results, parents and educators should be free to work together to fashion programs that
work for them. _ \

The focus must be on strengthening quality, regardless of approach. The research on
instruction for LEP students does not identify any approach (e.g. bilingual education, English
immersion, English as a Second Language, or dual-language immersion) as particularly effective.
~ Rather, it suggests that effective programs have well-prepared teachers who know how to teach
reading and who are knowledgeable about second-language acquisition; provide students with a
challenging curriculum and high academic standards; and regularly assess student progress and
make adjustments in the instructional program accordingly. In short, if LEP students are to learn
English and succeed in school, they must be in schools that work for all students--schools with
high standards, good teachers, smaller classes, challengmg curriculum and accountablhty for

results. Because of this, any discussion of the steps required to strengthen local quality provides . ...

an opportunity to discuss your overall agenda for strengthening public schools
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for how to educate limited English proficient children will work. Rather than state mandates
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results. Because of this, any discussion of the steps required to strengthen local quality provides
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