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Mtlcle Date: THE nMES POLL 

OCT I 5 :7~:7 Bilingual Education 

Gets Little Support 


• Latinos, even more than 

whites, favor dismantling 

the program. Californians 

also back 3S'l8ult weapons 

ban and don't want unions' 

political activity restricted. 


By MARK Z. BARABAK 
TH.IES POLITICAL WIIITEII 

Opponents of bilingual education 
enjoy overwhelming support in a 
brewing ballot fight that haa 
sparked early skirmishing in the 
1998 campaign, with strong back-. 

. ing· among California voters·of all· . 
races, ethnicities and political per '/ 

. SuasIOns. 
A proposed measure to Virtually 

dismantle California's system, of, 
bilingual public education garnered' 
huge support among the state'." 
electorate, with SO% In favor ani! ' 
18% against. according to a new 
Loa Angeles Times poll. ' r 

Support was in the 75% to 8IJ% 
range virtually across the board, 
among all races, income levels ~nd 
age ,groups .• Latinos .. voters sur­
veyed favoroo the initiative ~y a 
slightly higher margin-84CJ1. to 
16'l1i-thanwhites,atSO% to 18%. 
'Even .t wo- thirds of self-de­

scribed liberals supported the pro· 
posed initiative, aimed at the June 
1998balioL 

The Times· survey offered the 
first independent sounding of pub· 
lie opiniOns on a wide range of 
social and public policy issues that 
could face .California voters when 
they go to'the polis next year. 

Among its other findings, . 
• A proposed ,measure aimed at 

curbing the influence' of organized .. 
labor by restricting the.political 
·useof union dues was opposed by, 
nearly 2to I. Those not in unions 

'. were', only ,:slightly. less ·opposed 
than union members: .' 
Co. Californians:evidenlly:,look " 

i 

"Eftglish~Onry :SUpport 

"'m'.," ,Pen:entilge of~.., '," ,each'group 
',' supporting a' 

" ; proposed 
:" . lrutiative to 

, , have all public 
" school instruction 

,,conductei:l in English, and to ' 
, place students not fluent in 

English'in a short· term 
English immersion program. 

" ; 

forward to their expanded chOices 187, the 1994 antl·lllegal iminigra. 
under the state's new "open pri­ tion initiative. A Times poll con •. 

mary" law. which allows them to dueted in September 1994 found 

vote next June for whichever can· that Latinos supported Propositlon 

didate ,they prefer, regardless of 187.52% to 42%. 

party. Only a minuscule percent, ,However. sentiment toward the 


initiative had turned decidedly 
negative by electlon day, sJter a 

llIETlMfS campaign that many LaUnos per· 
ceived as scapegoaUng their com. POLL , munity, Although Proposiuon J87 

'won ststewide 'approval by a tuindy 


age said they intended to use the margin; eJ:It',lnt.ervlewa conducted 

, opportunity to make political mis· I at polling pllice1jfoillidthat Tl'fi of' 

chief. ' Latinos eridedlip voUng apinaI. 


• Californians strongly support themeaaure:', .'':1' ",,:, " 


,the stste's ban on assault weapons, "The U nz Inltiative st8rt8 out a 

though most question its effective· lot'less controverstaJ.",P!nkus wil. 

,fleas. Such doubts notwlthstandinl, "The campaign to foUowwill de. 

an overwhelming' majority would' ' termlne,iflt stsys that way." 

like to see the ban strengthened. , A second proPosed ballot inltla. 


• Californians strongly support tive fraught With potentlal political 

legalized abortion during the first undertonea aima to Inhibit the use 

three months of p~gnancy. At the " of union dues for campaign activ. 

same ti~¢, however, a !atge major­ Illes. 

ity believe parental consent should The measure, also intendtd for ' 

be required for. girls under 18., " 


, , the :, June ballot. WDuid require, The poll. surveyed ,1.396 adults 
, union members to expressly ap·statewide OCt. 4-7. The margin of 

sampling error is ,plus or minus 3 prove part of their memberahip 
dues'to be'used for political candi·percentage points. , 
dates or inltiativea. ',.Much oflhe early attention sur­

Republicans' have· seIZed ' upon rounding the, 1998 campaign has 
the issue as a way to undercut'the focused on the proposed bilingual 

education initiative, The measure, influence of Democratic-leaning 
labor unions. ,In "WaShlngton. the pushed by Silicon Valley business­

. controversy over' a similar'provi­man, Ron Unz and Orange County 
sion sidetracked campaign financeschoolteacher Gloria Matts Tuch­
reform legislation;' . ' man. promotes English-only in-

In California. Gov. Pete Wilson 

has enthusiastically embraced ,the 


struction for California's 1.3 million Initiative, aponaored by COIlH"a· 

students, with limited English 'live activlsl.s;·andhaslndicated
skills. . that he may Use the ISsue to help 
,Some Latino political activists "hlm realize his preaidenUaiambl' 


have criticized the proposal .. 'and tlons; , 

the negative reaction has, in turn; But theTiniea"PoU'found IItUe 

made 'some ,Republican 'leaders ,inllialsupport among voters lor lhe 

skittish about associating the party concept ofa crackdo1llnon unions' 

With the',80-called Unz initiative, , 'political acUvltles;wlth' opposition 

for fear of a backlash. to 'the' prOpciIied'baIlOt'· measure 


But the GOP rank and file was :running 69% to 33~; SiXty"three 

solidly behind the, measure,' with . ,percent 01 unlori members were e 

89'l1!'support. Seventy. three' per. ' ,::opPosed;onlysllglitIY'more than 


,'cenl'of Democrats,backed the:ini­ , " . the 68% an",ng those not In umana. 

tiatlve. , . ': Deinocrats' were~:iitiorigly( op. 

'·"The.immigrant, Community has , JIOS8!I. 62% ,1:0 31~.\Vith,!l,e.p!:lbli­


long Vlewededucation,as'a way'up , cantiless sO; 54% to 3'1.%" '. ," 

the '''socIoeconomic' ladder,", said "'TIiat finding is ·cPlin,terintui. 

Susan Pinkus, director' 'of' the , lIve,",said PiilkUs"no~:~\i~ pD7 

Times PoIL,·But, she continued, "a , , Utlcalirri'pc:li'llhat leading Rejlubli­
lot will depend on how ,the 'cam­ :: 'cans ~av,e~8tske</onJ,he,~~."

paign.for,:the,Unz initiative is 

waged and how the Latino commu- , 0',neof theballO(lii~ 'that 


, nityresponds," ' " .voters,approved lailt'Year'will 

As a case In point, she noted the have. its first 'try~ut,;,neXt:, ~une. 

, ' 'polling history of Proposition 


;" ~,£'! -. :.',: ,':'~, 

. ",." ,,,.' .• ,,' 

.>:: -," -,~'.' 
,'.. ~ 


,,~, '-.I'" 
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Under the so-called open primary' 
system; California voters can cast 
their ballots for any candidate, 
regardless of party registration. 

Proponents of the measure sug­
gested that it would encourage 
voter partiCipation and promote 
bipartisanship and problem-solv. 
ing in government by boosting 
more moderate candidates. 

Opponents-including the two 
major political parties-have gone 
to cout:! seeking to overturn the 
measure, Among their objections, 
Democratic and Republican leaders 
have asserted that the law im­
pinges on the rights of their mem· 
bers to choose their own parties' 
nominees, and Invites mischief by 
cross-over voters. 

, But the Times poll suggests that 
voters are enticed by the notion of 
greater chOice and not terribly 
interested in causing trouble. 
, Seventy-seven percent of voters 
said they could think of circum­
stances'in which they might vote 
for a candidate from a party other 
than their own. Seventy·eight 

percent of Republica.ns said so, 

along With 75% of Democrats. 


Independents and voters who 

decline to state a party preference 

stand to gain the most from the 

new' primary system because, for 

the (irst time in years. they can 

vote for candidates seeking office, 

Before, independents and decline· 

to-state registrants could vote only 


for initiatives on the ballot. 
Seventy-one percent of those sur· 
veyed said they would take advan· 
tage of their new status to cast" 
ballots in contested primaries. 

All for mischief-making, most 
voters said they would mix and 
match their ballots· with benign 
intent. Eighty·six percent of those 
registered in a party said they 
would vote for a candidate of a 
different party because they sup· 
ported that indiVidual. A mere 5% 
said they would support an oppos­
ing party's candidate in hopes of 
sabotaging that party by nominat­
ing the weakest possible general­
election candidate. 

On' the assault weapons Issue, 
59% of respondents strongly fa­
vored the 1989 California law ban­
ning possession, sale or manufac· 
ture of 75 specific semiautomatic 
firearms, with an additional '14% 
somewhat favorably disposed, SiX~ 
teen percent were strongly op.­
posed to the legislation. with' an 
additional 8% somewhat opposed. 

Eighty -one percent of Demo·, 
,crats viewed the ban favorably. 
compared to 67% of Republicans 
and a like percentage of independ­
ents. 

Despite the strong support for 
the 1989 legislation, 58% of 

respondents lelt the ban had done 
little or nothing to take such weap· 
ons out of the hands of criminals. 
Thirty-three percent felt the ban 
had been somewhat or very effec-, 
live. 

An overwhelming majority, 
71 %. expressed support for legisla· . 

Key, California Issues , 
Members of the California electorate say they would not vote for a 

proposed initiative to reqUire union members to approve part of their 
dues for political purposes. On other issues, Californians would maintain 
the ban on the manufacture, sale and possession of semiautllmatic 
weapons and would reqUire girls under the age of 18 to get parental 
consent before they have an abortion. 

Would you vote for or againstan initiative that would requlre union 
members to approve part of their dues to be used for political purposes? 
(Asked of registered voters) 

All Voters Union Members Non-Union Members 
~,""':_'k}.,i ,;, '.:-;:<:33 %:;:) :;:'~: :: :!33~,;~ ,~jil:t'ii!~:{aIa'(""i:I:~:i"i'; 
'VaN.... 59 63 58 
f~,...,·:<;.: .,'. 't:;~~.'tJft;":·~;:·~'~J\. ;,;~·::,.:~~':ji.e~W:!l~~e:~~';;:f,,~:'. 
Should girls under 18 be required to get their parents' consent before 
they may have an abortion? 

Favor Oppose 
Ali Roe VII. Wade Roe VII. Wade 

Shauldbelllqlllnd 67% 56% ' 90% 
;.......bI...... ;26:~:h;~""ill~~~j]f1Jm&:l'a~Ii~-g;j 
.,..". famIIJ 

~iI! .. ?..III!:I"-:;4i;i;t~~~,':6~;)::;;;.43:A;~g::ti'll8l~YiGittit
Don't:a­ 3 3 ' 2 

Do you favor or oppose maintaining California'll present ban on lhe 
manufacture. aale and possession of semiautol!l8U~ IIlJ!I8u1L .Wllapons! 

... : All Gun Owners' .,' Non-GUnOwners 

......... 24, . '34 , .. '. 20, 
"tii.i.'tliiili$JMij]~ 

Has.this ban been effective In reducing the use of ~iftiaulOmatic 
weapons by criminals? ('' 

. All Gun oWners NooGun Owners 
~Di"'~z;D'Ja~~~i}E2:~m~,:~'''Bii;"'J.::£J[':;
Nat....... 58 67 53 
r~~·~!l:ilf'::i1~r!;~L:Q.:~·;ii:!i~l!Y'?4~!1,:1\;H;£~,:'~I;';ii~~~~;.W&~~:~~ 

NCU! ;'vojtm&Hred Sourtt: LA. Tuns Poll Timet PoUretw".re.lIoavl11ableoatbeWOnd 
WI'!"Wob&tkUp:IIWWW.l........-.rHOlilElNEWS/POUS 

Ho~ the Poll Was Conducted 
TheTimea Poll contseted 1.396 adults,lnciudlng 1,092 ~red 

votera.statewide by telephone Oct. .-7. Telephone numbers were' 
chosen from a Ust of all exchanges In the stale. Random .dlglt dialing 
techniqUes were used so thatliated and non· listed numbers could be 
contacted. The sample wsa Welghted IIlghtly to conform wIth celllUS 
figures for sex. race, age, education. region and registraUon. The margin 
of sampling error for aU adults and regiatered voters Is plus or IIIInllll3 
percentage points, for certain IlUbgroupa, the error margin may be 
somewhat higher. Poll results al40 csn be affected by other facton! IlUCh 
sa question wording and the order In which quesUona are presented.. 

tion that would close the loopholes 
in the 1989 law and expand the 
definition of what constitutes an 
illegal weapon to include so·called . 
copycat firearms. 

Even 63% of those who fell the 
1989 ban was ineffective favored 
strengthening the law. 

Democrats, at 80%. and inde· 
pendents. at 77 %, were the most 
favorably disposed to follow-up 
legislation, compared to 58% of 
RepubliCans. 

Sixty. three percent of gun own· 
ers favored the initial legislation 
and 56% favored strengthening 
lhe ban. Twenty -eight percenl 01 
respondents said there was at least 
one gun in their household, 

On the .abortion issue, 59% 01 
those sl,lrveyed expressed support' 
for the landmark 1973 Roe vs. 
Wade deCision thallegalized abor­
tion during the first trimester of 
pregnancy. j\t th'e same time. 67% 
of respondents Said that girls under 
18 should be required to obtain 
parental consent before they could 
have an abortion, Twenty-six per­
cent said no such permission 

should be requlred. 
Said Pinkus, "People feel that 

you need parental consent for body 
piercing,to geta driver'allcense, to 

.get a tattoo. This is an event thal is 
far more serious in a child's life and 
people leel that the parents should 
be involved.'" 

The California Supreme Court 
overturned the alate's parental 
consent law in August. Proponents 
of the requirement hope to qualify 
a ballot measure in 1998 reinstating 
the law. 

http:Republica.ns
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Union,Opposes 
BilinguatMeasure· 
-Education: Statewide group attacks 
initiative that would dismantle sucii 
instruction. But backer says it will be 
popular among teachers. 

By NICK ANDERSON 
TIMES STA,f WRITER 

California's largest teachers organizaUon came out 
. Tuesday against an initiaUve proposed by a Silicon 
Valley businessman and an Orange County school­

. teacher to dismantle bilingual educaUon 
The announcement by the California Teachers Assn. 

was a significant counterpunch for opponents of the 
"English for the Children" iniUative. who had beef' ' 
struggling in recent weeks. 

The proposed InitiaUve. targeted for the June ballot. 
would require virtually all public schOOl instrucUon to 
be conducted in English. although it would offer a year 
of special "English-immersion" lessons to students 
who are not fluent in the language. 

Now, such students are taught In a variety of ways, 
many In bilingual' classes that use their native 
language. usually Spanish. . 

"This inltiaUve arbitrarily limits the access of some 

Gloria Matta Tuchman. denied that, The deadline to turn them. in is 
_ the Initiative would mandate one,. Dec. 1. 

InstrucUonai approach.:noUng that:i Unz is bankrolling part of the 
parents w:ho object to'English-only' signature gathering. Campaign re­

~ 
entB to the curriculum by dic- teaching could seek a waiver. Op.~ cords show he has aiso received 

. a single method of language ponentB, however, saYisuch waiv~,.• $25;OOO.from each of two FlOrida 
cUon," CTA President Lois ers would be difficult toIobtain. . !·.bUsinessmen; whom Unz said he 

., n said in a statement. "Stu-Unz and Matta Tuchman have:'.. met through conservative circles. 
,ts· do not come In 'one size fits . secured key endorsem~nts of the~:· and $48.000 from Fleldstead &: Co.• 

liI',containers. They are Individu-. own. In September. delegates to a: an Irvine philanthropy group asso­
tdi and they need instrucUon built Republican state coQvenUon gave'. ciatedwith ChrisUan conservaUve 
~und theirlndlvlduality." the measure their blessing despite, banking heir How~~. Abmanson 
~pe union's acUons on educaUon the .efforts of party leaders to delay Jr. . i/' . 
jliiues are watched closely because an endorsement vote. This month, ' The union's announcement fol­
lfW organizaUol1 can call on 270.000 LaUno calculus teacher Jaime Es~ lows one by the California Federa­
~embers to help raise money and . catantej made famowi in the movie. Uon of Teachers, which came out 
Yplunteer for campaigns. "SLand.and Deliver;" aiso endorsed agajnst' the proposed measure in 
:JnltlaUve sponsor Ron K. Unz. a . the IniUaUve. September; . 
iOf'tware entrepreneur and former A recent Los Angeles Times poll "We are in this to fight. and to 
Republican gubernatOrial candi- found thatthe proposed initiative fight it strong," said Dolores San­
aate•. called the announcement' enjoys overwhelming support· chez. a spokeswoman for the fed­
~.'unfortunate." among the state's voters. even eraUon of teachers. which has 
, "On the other hand." Unz said, "I among Latino voters. Foes of the 45.000 members. The pOsition of 
do think our initiaUve will be very, initiaUve say that the poll numbers the two teachers unions. she said. 
very popular among rank-and':fjJe will turn around once the public' "is a strong message that educa­
teachers. including CT A members leams more about it. tors. people who actually have 
and presumably CTA activists up Unz said Tuesday that he has classroom experience, believe that 
and down the state." gathered 600,000 signatures to put this is a harmful proposal for the . 

Unz. whose co-sponsor is Santa the initiative on the ballot. He . children." 
Ana elementary schoolteacher needs <433.269 verified signatures. 
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The end 
of bilingual 
education? 
By Jill TI.IC:Uo 

STAff W!II1llI 


Afler 25 years of bilingual educa· 
tion In California classrooms. educa· . 
tors. policy makers and parents 
can'l agree on how 10 most effec· 
ttv~ly teach children the English Ian· 
guage while ensuring they don't fall 
behind academically. 

Critics of EnglISh Immersion In· 
structlon - most notably HISpaniC 
commUnity groups. - portray ef· 
forts to dismantle bllingual educa· 
uon as an attack 
against immigrant 
communities. 

Not so. says Ron 
Unz, a Silicon 
Valley millionaire 
and founder of the 
controversial bllln· 
gual education 

. 	state ballol Inltla· 
live. The measure. 
English for the 
Children. proposes Unz 
to dtsmantle bUln· 
gual education In California. 

The initiative. In facl. would have 
little financial Impact on the state's 
educational. system. 

BilIngUal. instruction accounts for 
about 0.4 percent of the state'S 
$27 billion education budget each 
year. In addition. California received 
about $55 million' In federal funds 
last year under the Bilingual Educa­
UonAct. 

But the Initiative would not allow 
a cut In the special funding a1localed 
for children learning English. . 

Unz and his supporters. however. 
say the bilingual educatton commu· 
nlty Is a self-servmg group trying 10 
sustain a program that faUs to teach 
children EnglISh. 

Last year. 24.163 teachers out of 
about 150.000 In California taught 
In bilingual classrooms. receiVIng up 
10 85.000 more each III some dis­
Irlcts for the billn!tual ('eruficatlon. 

"We have found that most people 
du enjoy haVIng melr children III bl· 
lingual education." he adrled. "Irs 
not that [parentsl don't want their 
children to learn English, It's that 
they don't want Ihelr. children allen· 
ated [rom learnlne other thlno while 

they learn English:" 
Bilingual education supporters say 

the Unz movemem is less about edu· 
cation than politics, 

Unz. who received 34 percent of 
the Republican vOle against Gov, Pete 
Wilson m 1994. has poured more 
than SIOO.OOO·of his own money Into 
the Initiative. 

Some say Unz Is pushing another 
bid for governor. Others criticIZe the 
campaign as an attempt to disguise 
an EnglISh-only political movement, 

"I think tthe Initiative) Is very con· 
servatlve." said Joseflna Alvarado. 
director of the Centro Legal de la 
Raza educational empowerment pro­
gram. "[ think It's definitely an Eng­
IIsh-only 'klnd of movement and I 
think It'S dISgraceful to base his 
movement on alleged latino sup­
porI." 

Unz's ca..sponsor. Glorta Matta· 
Tuchman. IS a !onner board member 
of U.S. Engltsh. a group devoted to 
English-only legislation requ~ gov, 

ernment on all levels to use OnlY me 
English language. Unz said he sup­
ports many aspects of the EnglISh· 
only movement .. 

In addition. U.S. EnglISh endorsed 

the initiative last week. '''The Engltsh 

language IS the most Important thing 

a child needs to learn In school." 


'said the group's chtef executive of· 
ficer. Mauro E. MUJica. In a leiter 
sent out to the medta Oct. 13. 

Unz and his supporters· argue the 

measure Is not an anti-Immigrant Inl· 

Uatlve. that It actually would give par. 

ents back their choIce of programs. 


"I like' to make them attend to 
English." DeYoung says. explaining 
why the bilingual class Is taught In 
both English and SpanISh on alter· 
nate days. "I like to have It multlcul· 
tural." . 

But not all bilingual classes use 
as much - if any - EnglISh. Unz 
sald. adding that he backs hts poSl· 
Uon With anecdolal Information. 

"Although bilingual educatIOn 
may mean many thlngs In theory. In 
the overwhelming majortty of Call· 
fOrnia schools. bilingual educaUon 
In actual pracuce means mono­
lingual. nauve-language Instruction 
With English being Introduced to 
children only In later grades." Unz's 
campalgn literature states. 

While research varies on the 
point. opponents of bilingual educa· 
Uon argue that the qUickest way for 
children to learn EnglISh IS to 1m. 
merse themselves In the language as 
soon as they start school .. 

"I think when the child comes 
here. you need to learn EnglISh." 
said lelia Gonzalez. an Oakland 
teacher's at'de who Signed the Eng. 
lish for the Children peuuon. "The 
onl!.2.'.me "I was allowed to speak 

Spantsh was after school.· 
In the cornerstone of his cam· 

palgn. Unz has blasted bIlIngUal. ed­
ucation by saytng It [ails 95 percent. 
of the tlrne. He clal:ms that only 5 
percent of children who are learning 
EnglJah become lIuent In the lan­
guage each year. 

"thIngS are 10 u.mes worse than 
I ever realIZed: Unz said. "I had 
Just been very ntlSlnfonned o[ Just 
how bad thIngS were... 

The 95 percent failure rate has 
been repeated by members of the 
Cailfornta RepubUcim Party. which 
voted to endorse the Inltlatlve at Its 
Anaheim convention late la!>t 
month. 

Wltlle even bilIngUal education 
supporters acknowledge the pro­
gram has not always been Imple' 
mented effectively. the. 95 percent 
failure rate IS a mtsleadlng and out­
dated statIStIC. say program admin­
Istrators and HispaniC community 
leaders. 

[n fact. 6.7 percent of the 
children learning English In Call· 
fornta became lIuent last year.· In 
1993. the figure was 5 percent. 

"Under a well·Implemented bilin­
gual education program. It takes 
about five years to transfer Into a 
ina1l1stream class:' said Joseph Ja· 
ramillo. staff attorney for the Mex· 
Ican American Legal Defense and 
Educational Fund. "Yes. In some 
cases bilingual education has not 
worked as Intended. It's due '10 
things such as Inadequate reo 
sources. untrained teachers. low pa· 
rental Involvement:' 

Unz's campaign slogan also falls 
to mention mat only 30 percenl of 
Ihe children who aren't fluent In 
English are aelually In bilingual 
classrooms. 

According to the California De­
partment of Educauon 1996 Lan­
guage . Census. the ma.tortly 01 

. Engltsh language learners were In 
EngllSh·hased classes. 

"Wht'n we look at California and . 
compare whal IS I!olnl{ on In the 

Slate .. then we find that less than 
a third of students Iwho aren't 
fluent In English! are In what mini· 
mally would be called bWnguai edu· 
cation programs." said Reynaldo 
Macias. direCtor of the LlngulSUC 
Minority Research Institute at the 
UniverSity of California. Santa Bar· 
bara. 

In California. more than 100 Ian· 
guages are represented among resl· 
dents. 

Only about eight to 10 languages 
are used In bilingual education 
classes. according to the Callfornta 
Deparlment of Educallon. Spantsh 
Is the language most often used In 
bilingual educaUon. . 

But Unz's use of the redeslgna­
lion rate as in Indication of fallure 
Implies that a 100 percent success 
rate would mean every child 

. learning English should become 
fiuent each year. 

That's not realIStic. language ex· 
perts say. whether· the students are 
In bilingual or EngllSh-lnunerston 
classrooms, 

'''There's no country In the world 
and'no language In the world where 
you can get a non-proficient Ian· 
guage speaker profiCient In a lan­
guage In a year:' said Nonnan Gold. 
manager of the state Deparunent of 
Education blltngual compliance 
unit. 

Concern over keeping pace 
While Children such as oniar do 

succeed In Engl~h Immersion enVl· 
ronments. many ar~,unable to pick 
up enough 01 the language to aca· 
demlcally keep up WIth their peers. 
La Escuellta prinCipal Roberto Villa 

Thelanguage,ofleaf"l~gif~(:J" : 
'llhlle bilingual education has dr.Wlllira. only 00...1111111 III Calif, 

who don', apeak Englilh nuently Ilk. elaan. itt their n8M'lIngua....!ib•. ,'. 

ptfGentvenea widetv .rom dillrie! 10 dislri" SCIOlI the 1tIIIL· ". . 


. %of non..fnglish 
TOlal non·English fluent studeRIS 

: Distri~.... flue~!S~~~~~ ~~~i~ual ~I~.•~S 
; Alameda 1.90& 0% 
'. Berkeley 959 ... ---~---
: Fremont Mao '~J~~~~'" 
Fresno 25.566 6... 
Hayward. .... . ~.104 28 
Jefferson Elem. (S.M.1 .M,5 2D 
Livermore 760' "--"25''''-' 
Los Angele's - 300.980' .... ---34"- -:-
Manteca .. 929 4 

; New Haven·(Union:-titYr-:~~1ii42.--·----- j.--- ­
: Newark 833-' -'--'1}--" 
: Oakland ..15.&70. .---.:'="- 2L_=·~.~~ 
; PleasantQR ...._.. . 182 0
•Ravenswood -·'3.21i(--· .. ·_·-il--· ..· 
:RedwoodCitv Elem: --·4,m-----58-'-­
rSanFrancis~(): ---'-8.539-"--'--43'- ....... 
:San Leandro .......----..,,m ........-----'j.-..-­
: San L.orenzo .....-...-... -·--t467 . · ..-·----'4..- .. 

.. ·-35A34····21 

1.38 million ... .__ .... ~~jo .... 

ICORYW. HANSEN-Slaff 

said. . 5 
I.anguage expertS say It takes five 

to seven years to beCome IIUeDt In a 
second language. Unz argues that 
children In the prtmary grades can 
pick up English In a few months to 
a year. 

BilIngUal educators. however. say 
teaching' a Child to read the word 
"dog" Is dlfllcult If the cbUd doesn't 

know what the word means. 
"You may claim It's not slnk-or­

sWIm. but the de facto reality Is 1115." 
Villa said., "[The kidsI retreat. 
They're essenUaily excluded from 
learning because they can't under­
stand." 

Many HispaniC community actiVIst 
groups have dISputed Unz's claims 
that most HispaniC families don't 
want bilingual education. 

Unz cites a recent Los Angeles 
Times poll of Latino residents In 
Orange County that Indicated only 17 
percent Of. those surveyed want 
children taught In their nauve Ian· 
guage unUI they are ready to learn 
English. 

But another question on the poll 
showed that 74 percent opposed Eng. 
Ush-only classrooms as soon as 
children enrolled In school. 

The seemingly contradictory num. 
bers Indicate parents want their 
children taught EnglISh upon en. 
lerlng school but also want their 
children to keel' up WIth other sub· 
Jects. said Jose Arredondo. executive 
director of lilt; Oakland-based 
SpanISh Spealling Citizens f'ounda: 
Uon. . 

http:onl!.2.'.me
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Bilingualism:Si or no?
' " 

A
MERlCAN English Is an 
evolvtng. ever-fresh langUage. 
Words. phrases and rules 
change seemingly as often as 
the tides. A person time-trans­

planted from even 1930 would have 
trouble figuring out what some cool 
homeboy meant by surfing the Web. But 
the one constant of American English Is 
that It remains a recognizable language of 
Its own. understandable as much In Cali­
fornia as In New England. 

American English Is also more than a 
mere means of communications. "A na­
tlonallanguage Is a very large maner. " 
Mark Twain wrote In 1880. " It reflects 
everything that happens to a people. the 
cultural forces that create Ideas and 
words. the content and form of regional 
and SOCial expression." In Its peculiar 
adaptability to new locutions. In Its ac­
ceptance ofJust about any reglonal di­
alect or accent and In Its penchant for 
klepotwordla , a word we Just made up 
meaning borrow any word from any· 
wherel. American English also reflects 
how we think of ourselves as a people 
and a culture. 

Our language Is loaded with sym· ' 
bollsm. That's one of the reasons why the 
continuing battle over bilingual education 
In schools Is so contentious. To many. 
American English fluency Is the rite of 
passage Into being an American. To 
others. who generally agree that the ulti­
mate goal Is to be American English 
fiuent. rlgld timetables for learning the 
language create more harm than good. 
Wrapped around all this. of course. Is 
what some see as the real fight over pre­
serving a Single American culture or frac­
turing Into the kind of multiculturalism 
that leads to ethniC BalkaniZation. 

Ballot measure :. 
The debate over bUlnguai education' 

Will only get louder If the proposition to 
effectively ban It In California classrooms 
makes It to the ballot. The ballot Inltla. 
tlve would tum current practice around 

. and essentially put the burden on propo­
nents to prove that bilingual teaching Is 
necessary and effective. 

To Its supporters. the propOSition 
merely mainstreams non· English ' 
speakers Into the SOCiety they've chosen 
to enter. To Its opponents. It smacks of 
anti-immigrant and anti-minority bias. 

At this stage of the debate. most of us 
simply have not thought enough about 
the Issues. or have enough information. 
to frame our opinion. In a state thans 

seeing more and more ~graitori froin 
all parts of the world. Is It realistic to ex­
pect immediate English fluency? If bUIn­
guailnSlrUCtiOn Is necessary. how long Is 
It necessary? 

Kids In the first or second grade can 
likely pick up English In a year. How long 
will It take for a high-school teen-ager? Is 
It right to expect immigrants to main· , 
stream Into American life. but then not 
give them the help they need to do It? Is It 
equally right to separate language groups' 
Into their oWn little worlds and not chal­
lenge them to learn the most baSic skill 
needed to succeed In America? • 

Which languages? 
Ona more practical level, If you do 

keep bilingual education In Its present 
form; how do you ensure that all Ian· 
guage groups benefit? Almost 80 percent 
of non-English speakers In California are 
Ladnos, and bUlngualtnstruction Is 
geared to them. But In total. there are , 
abOut 100 language groups In California 
schools. so how do you get and pay for 
teachers in each of those languages? How 
fluent Is fluent? 

California has also embarked on an 
ambitious plan to Implement tough 
stateWide standards In Its schools. How 
do you ensure they mean anything. or are 

, contributing to overall.excellence. unless 
tests based on the standards are gtven in 
the same way everywhere and In the 
same language? Conversely. Will other­
Wise very bright kids who don't speak 
English be handicapped If they cannot 
understand the language of the tests? 

As With almost every Issue Involvtng 
education. the bUlnguai debate also 
Whirls around other political Issues In 
CaIlfomJa. We are becoming more a state 
of lmmtgrants. What do we expect of the 
newcomers? What can they expect of 
those already here? What are the rules? 

By our votes. we are against favoring 
anyone group over another. Should this 
extend to schools? By our votes. we favor 
spending as much money as we can on' 
mak1ng sure that every kJd gets a good 
education - and should this extend to 
giVing a non-English speaker a speCial 
break? 

These are some of the questions that. 
we believe, will frame the debate over bi­
lingual education. We should not allow It 
to devolve Into demagoguery or kid· 
bashing. It's a serious Issue: take It ~erl­
ous/y. 
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Bilingual 
education 
goes back 
1'50 years 
By.:JiD Tuckar 
ST~Wl!lTEA 

," In 1974. the U.S. Supreme Court 
,unanimously determtned that plactng 
students who couldn't speak English tn 
,regular classrooms WIthout some lan­
guage help was a vlolaUon of their civil 
rights. 

.. , That decisIon gave blltngual educa­
~on anauonal stamp of approval. 

· ,Subsequent court dectslons con­
'clud~d that bll!ngual' educaUon was 
:onlyone of many acceptable ways to 
· provide special asststance to non-En­
gllsh speakers. but teaching kids tn 
their nauve language became a maln­
stay of public educauon. 

" 'While advocates of bilingual educa· 
tlon. 25 years ago fought to give non, 
·Engllsh speakers equal academic 
,fooung In public schools. the program 
'IS now under attack for the same 
"reason. 

, "II's not about education. It's about 
·money," said Redwood City reSident 
'Fernando Vega, who believes HispaniC 
children aren't learning English In Cal· 
.I(ornla public schools. 

"We have failed to prOvide an educa­
tion to those kids. All I ask ts they level 
th,e Oeld and give us a falr educauon:' 

Politically conservative Orange 
'County has led the affront on blllngual 
educatIon. 

The 29.000-student dlstrtct has 
sought a waiver from' uSing blllngual 
education In their schools. A group of 
parents and cMI rights groups chal­
lenged the deCision In court and awalt 
trial. 

Thts Isn't the first Ume tn U.S. his­
tory that bilingual education has gone 
through a full cycle of support and 

'strong Opposltton. 
" 

For the last 150 years or so. the po­
"Utical and social environment has 
tended to have a strong Impact on the ' 
languages allowed by law. 

In the mld-1800s. for example. 
Pennsylvania law reqUired school In­
strucllon In both English and German. 
Several other states taught blltngual 
education in French. German and 
Spanish. ' 

During that lime. the United States 
had an open-door ImmigratIon polley 
that brought 15.4 million new reSI­
Jjents. 

Also In the mld·1800s. California 
,was omclally a bilingual state - a 
· status that lasted for 30 years. The 
state's first COnslllutlonal proceedings 
were conducted In both Spanish and 
English. 

During the I 880s. tn the aftermath 
)f the CIVIl War. the Jim Crow laws im­
posed English literacy requirements 
rOf vollng. 

About 40 years later. during World 
V/ar I. 20 Midwestern states barred 
.chools from teachtng German. In 
Ul21. Nebraska made English the om­
:lallanguage of the state. 

• The most recent attack onblltngual 
educauon In Callfornta follow~ closely 
on the heels of Pr0poslUon 187. a mea­
sure to eliminate public benefits to il­
legal Immigrants: and Proposition 209. 
which sought to end affirmative acUon. 

In addition. the Engllsh-only. 
movement has been a consIStent elec­
Hon-year Issue In recent years. 

,; Groups such, as English First or 
U.S_ English have spent the last two 
decades fightlng to make English the 
offiCial language of the country. En­
gllsh·only supporters believe all gov. 
ernment or public bustness. tncludlng 
public educauon. should be conducted 
In English. 

In 1981. the Engltsh language 
Amendment was Introduced In Con­
gress. but has never reached a vote. 

. AI least one politlclan who supports 
official EnglISh leglslauon has seen fit 
to recognize his blllMUal consUluency. 

As of last week. House Speaker 
Newt GingrIch Is dtstrlbuttng his offi­
cial words and recorded actions In 
Spanish. 

His press releases are also being 
translated so,he can "reach out" 10 cit­
Izens who are native Spanish speakers 
'.'\0 show Ihe good wor,k being done tn 
Congress." spokeswoman ChrtsUna 
MarUn sald. ' 

Gingrich conUnues to be an "ad­
anlant supporter" of offiCial English. 
but he has "volunlarlly" decided 10 
send out translations Into. Spanish. 
MarUn sald, 

'. "He stili believes ,that all government 
documents should be done In English 
first:' she said .. 

The Associated Press contribUled 10 
11Ii... slol ;J. 
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Kids learn Chinese at Berkeley school 

By CeciIy Burt 
STAiFWRIltR 

BERKELEY - Moses Hardin Isn't Chi· 
nese, But when the Jefferson Elementary 
student asks to ViSit the restroom during 
class lime. chances are his teacher Will 
want his request In Cantonese .. 

Hardin. a klndergartener in Anna X,L. 
Wong's class. 15 enrolled In a special Chi· 
nese bicultural program In Berkeley public 
schools.' , 

He didn't know one word of Chinese at 
the beginning of the school year. but after 
three weeks he could count to 10. say 
"clap your hands" and "wash your hands" 
In Cantonese and tell you what was wrong 
With Big Bear. the character In a book 
Wong read to the class In Cantonese. 

,"Big Bear IS rrytng to get some sleep be­
cause It IS too noISy." he translated as he 
busily put a pIlUle together_ 

Starting as klndergarteners. IUds imme­
diately hear stones and lessons In both 
EnglISh and Cantonese. They learn to 
count In Cantonese and write the brush 
symbols for the' different numbers, They 
learn several words and Simple phrases. 

They celebrate Chinese cultural holidays 
as well as those celebrated by other cui· 
tures. They even learn the dISCIplined 
phySical exercise of tal chI. 

"Usually most love It. or at least play 
along." Wong said. "Only about four don't 
get It." , 

By the time they reach third grade. the 
students are learning about Chln~e Inven· 
tors. how to use an abacus for counung. 
and Chlns's geography. hIStory and fa­
mous landmarks. 

In Berkeley. Limited English ProfiCiency 
students ILEP) are given special small· 
group InSlruCUon In English by a Specially 
trained EnglISh as Second Language IESLI 
teacher. but they spend most of their day 
In a regular classroom. 

Last year there were 959 Berkeley 
school children clasSified as haVing limited 
EnglISh profiCiency. Of those. 26 percenl 
were In bilingual programs and more than 
8 percent were reclassified as English 
Ouent the same year. 

., . 
t 

'~. 

/' 

Grace Nelson, a flrstllrader In Annie 
Tong'S Chinese bicultural class at Jef­
ferson Elementary school In Berkeley, 
shows off her writing exercise: writing 
Ihe word "birthday" In Cantol1ese char· 
Icters. 

Jefferson has had a Chinese bIcultural 
curriculum for 20 years. and Chinese· 
speakIng sludents with limited English 
speaking skills go there. 

Spanish-speaking students with. limited 
English skills attend Columbus. Cragmont 
or Thousand Oaks elementary schools. 

Each Chinese bicultural. teacher pro· 

Vldes language support serVIces to ESL 
students. Starung thIs month. Wong and 
another teacher Will be working With Jef· 
ferson kids who have lagged behInd In" 
their Engltsh skills, 

Most of Wong's class speak Ouent Eng· 
IIsh. for those who don·l. ESL leachers 
vlsll the schools and prOVIde speCial tu· 
lonng, ' 

Wong's class 15 abolll one·thlrd Asian. 
one· third African American. and one·thlrd 
while or other ethnic groups. The kids who 
are In her class Ihls year WIll be enrolled 
together In the same ftrsl grade class next 
year. and the same second grade and third 
grade classes In subsequent years. 

Each year. teachers Wong, Annie Tong. 
Wendy Fang and Gaye' 'lIng build on what 
the sludents learned the year before. 

In Tongs first-grade classroom. kids 
learn family names and the words for 
parts of the body. They learn more words 
and phrases and also start WTIUng words 
In Chinese alphabet symbols. 

In September they ,learned. about the 
Moon FesUval. and celebrated by ·eaUng 
sweet moon ea1Ies. 

"The fesUva! Is about a mean king." 
, said Mariah Laplroff, 6. "The people that 
oWlled China were mean, so the people 
made moon cakes and, put notes In them 
with plans to escape." 

Compared to Oakland. Berkeley's Asian 
populauon Is small, and Asians are not 
concentrated In anyone neighborhood.
such as Oakland's Chinatown. 

Lasl· year Wong had about 10 kids of 
. Asian descent In her class: thIS year she 

has barely more than /lve. 
Parents must approve their child's en­

rollment In the program. Sometimes IUds 
have to be turned away because there ISn't 
enough room. Rarely Is It the other way. 
around, 

.. [ think It'S great If he learns another 
language." sald Jonathan Scolt. whose son 
Renjl Scolt. 5. Is enrolled In Wong's class. 

'Renjl's mom Is Japanese, and the 
'youngster has dual CItizenship and speaks 
a Iltlle Japanese and Spanish, 
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Many. bilingua.1 

students taking 

SAT, in Alameda 

By Leslie MIa!inich 
STAffWMtR 

ALAMEDA - A record 
number of, Alameda' students 

. who ·have a bilingual back.­
ground are taking the ScholasUc 

, Assessment Test. tlle gateway to 
four-year unlverslUes and col­
leges. although some of them 
are slill grappling W1th language 
barriers. . ". 
'. Although the dlstrlcl does not 

have a tradttlonal bilingual pro­
gram meaning that Alameda 
does not offer classes that are 
taught In langUages other than. 
English - II has a large per­
centage of students who are 
Ouent or understand another 
language other than English. 

While many of the Alameda 
!ltudents,don't have full Ouency 
tn the English language. they ar~ 
taking the college entrance 
exam In greater numbers than 
their stateW1de and naUonai 
counterparts, . 

Twenty.two . percent of Ala· 
meda,students whose first lan­
guage Isn't English took - the . 1997 SAT compared to 8 per' 
cent nationally, according to th,e 
district's tesung office. In Cali­
fornia, 19, percent tn the simle 

. category t90k the test. . 
At the same time. however, 

counselors underscore the dlffi· 
culty that they say some bilin­
gual students have In ta!dng the 
test. espectally .lIsverbai sec­
tion, 

, Accordtng to the Department Alameda High School senior 
of Educa'lIon. Alameda has Laarnl Obis Is a highly moU­
1.906 LEP' -' or limited Eng- . vated bilingual studenl'who 
Iish proflctent students, Of this took the SAT despite trying to 
number. 4,64 percent were acqUire more English skills. 
redesignated lasl year as Eng-, The 18-year-old emigrated 
Ush proftclent and main- from \he Phllllplnes to the 
streamed Into regular English UnUed Stales In 1993, She at­
from English Language Develop- tended Lincoln Middle School 
men!. or ELD. classes, These In Alameda and brleOy attended 

'. 	Classes contain more 'creative Ml. Eden High School In lIay­
and non·lradltlonal teaching. ward before settling at Alameda 
methods to explain lessons In-. ,High School: 
stead of relying solely on " Although she has not been of­
reading and writing.. flctally redeslgnaled oul of Eng-

The program gives a lot of bl· Ush Language Development 
Ungual support to quickly move classes•. she has opted out of the 
students Inlo English. said program. Obis. 18. ts Ouentln 
Linda Cabral. head of the multi- Tagalog. a language she speaks 
lingual program, . '. ·al home. . 

High school counselors credit 
Ihe high SAT participation rates 
to Alameda Iligh School being 
an officlaltesl slle. Ihe district 
offering prep classes for Ihe last 
two. years and leachers re·. 
crutllng actIVely long before the 
lest Is administered,' 

SIIII. blltnguid ,sludents are 
encouraged 10 prepare outSide 
of school. 

':11 Is admllledly dlfficuli for 
klr;ls who don't speak English at 
home .,10 do well some limes on 

, ·llIe verbal part of the SAT,'" 
said John Maiers. a counselor 
at Alameda Hlgh'School. "Olle 
thing I tell our kids Is )'ou hitve 

, to read. and wrllea 101.0f En~-. 
IIsh, The more you dO·lh'H. Ihe 
beller you get ". 

"I was struggling when I was 

doing lj1e verbal because,l know 

a second language." Obis said. 


Half of the six SAT test sec­
lions are verbal and Involve 
reading comprehension; vocab­
ulary and word analogies., Un­
like six of her friends WIth· 
Similar English skills. It was 
never an opuon [or Obis not to . 
lake the SAT. ' 

"My friends don't plan to 
take the SAT because tlley have 
more of a familiarity In their 
first language and want to at­

'lend a university In their nallve 
country... · she said, "For me. 
there Is more opportunity 

. here:: 

A student like Obis Is rare; 
said Jennie Brook. a program 
coordinator for sludents ac· 
qulrlng English at Alameda 
Ulgh' SchOOl, "1ost students who 
take the SAT are In the ad­
vanced level of ELD classes or 
have been redesignated., she· 
said, ' 

·Oul of all the s, udents 'al Ala­
meda /IIgh School. 30 are at the 
beginning or Intermediate level. 
of ELD classes. 70 students are 
In advanced level and 35 to 40 
like Obis have ,opted out of th~ 
program hut arc eligible ~ 
ELD classes, 

BrOOk adde!1.that altho,,!>. 
the htgh schoo) encourages all 
students to take the SAT no 
mailer how proficient In English 
they are, she also warns stu­
dents nOI to get discouraged If 
scores tllrn out low, 

"" can be' a good thing. but II 
'(';m be traumallc If· a student 
doesn', ·do very well. Somellmes 
we encourage students IslIII de­
'veloptng English skills) to 'go to 
a'communlty college where they 
will gel IWO more years of Eng­
lish Ip get'up to the levellwhere 
they are complelely English pro­
flclen')." Brook said, 

"1 dOll't think there was a 
. lime when I look Ule SAT and 

mixed the two laliguages." said 
West End IlIglt's Myle Pllan. 16. ' 
who' is fluent In Vielnaniese and 

, Ellgllsh. "Of course Ihe test Is' 
challenglllg: hut il IS challenging 
hecause of ,Ihe I:Olllell(, nol be· 
caU:ic it is III EII~Jjsh." 

\Q 
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Immigrants' kids quick to adopi English 

. ' 	 , 

Education study
finds goals differ 
among groups 
By Elaine Woo 
l.os Angeles 'rimes 

A. five-year study of the educa­
tional progress of 2,400 children of 
ilumigrants in San Diego has 
fhund that they quickly embrace 
English over their parents' native 
tongues - contrary to 'the fe'ars of 
ullti-inmiigrutioll grolips. 

The study - part of the largest 
iong-rnnge survey of immigrant 
uffspring ill the United States ­
also found that these youths had 
hette!' grades and lower dropout 
rates than fellow public school 
3~lldellts whose purents were born 
in the UiJited States, 

Dut the study also found stark 

disparities in ambition among 
various immigrant groups. 

The research is part of a mas­
sive effort by researchers from 
Michigan State and Princeton 
universities to follow 5,000 chil· 
dren in San Diego and Miumi, twu 
centers of immigrant settlement." 

"Some immigrant groups and 
their children are doing well and 
seem poised to join the middle­
class mainstream - if they are Ilot 
there already," said Michigan 
State sociologist Ruben G. Rum­
baut, who coordinated the project 
in the San Diego schools. 

aut others risk 'joining down­
trodden native groups in the inner 
cities," lie suid, u possibility that 
leilds urgency to effurts to under­
stand the prospects of 8 million 
immigrant youths nationwide. , 

Anti-immigration groups,'in at­
, tacking the study's hopeful find­

in!:,'!!, said thei'e is plenty of evi­

dence .that immigrants of the last 
two decades have nut been good 
for America. 

"What they have found is in di­
rect contradiction to what other 
studies have found '" that chil­
dren of less-educated .immigrants 
tend not to do well in school," said 
Ira Mehlman of the Federation for 
American Immigration Ueform in 
Los Angeles. 

Yet even some of these critics 
agreed with one of the study's COll­

c1usions - that American culture 
may erode the work ethic of immi­
!:,rrants., The study found, for in­
stance, that immigrant students 
spend less time on homework the 
longer they live here. 

The San Diego Ullified Schuol, 
District, with 133,000 students, is 
the eighth-largest in the nation. It 
was chosen'for the study in part, 
because white students make up: 
nearly a third of the enrollment, 

Latinos another third, and Afri­
can Americans and Asians most of 
the rest. 

The youths in the study group 
seem to be making quick strides 
toward juining mainstre~m Amer­
icau cult.ure. More thall 90 per~ 
cent of the immigrant students 
spoke a language other than Eng­
lish at home. Yet the proportion 
who preferred English grew from 
66 percellt in 1992 to 82 percent in 
1995. 

Analyzing district data on 
grade-point averages, Rumbaut' 

;found that the children of immi­
grants were not driving down 
achievement but outperforming 
the district as a whole. For exam­
ple, 29 percent of all ninth-grad­
ers in the district had GPAs 
higher thim 3.0, compared with 44 
percent of immigrant children, In 
the 12th grade, 46 percent of all 
students had a 3.0 or better, while 

. 50 percent of immigrant kids per­
formed that welL 

Across the board, Rumbaut 
found that the immigrant youths 
placed a high value on schooling, 
with more than 90 percent agree­
ing that a good education is essell­
tial to upward mobility. Forty-six 
percent aspired to occupations 
such as doctor and lawyer, with 
Filipinos, Vietnamese and other 
Asians having the loftiest goals. 

But far fewer students of Mexi­
can, Cambodian, Laotian and 
Hmong heritages set goals thut 
high. Only 22 percent of Laotian 
and Cambodian Americans and 24 
percent of Mexican Americans 
said they would like to earn an ud­
vanc~ degree, contrasted with 63 
percent of Asian Americans, 52 

' 	percent of non-Mexicau' Latinos 
and 47 percellt of Vietnaillese 
Americans. 

-
o 
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Firms are sold' on being bilingual 

I 

J
By Vanessa Hua 

Bee StarrWrlter '.", ' 


. ,,', ' Continued from page Dl The bank's Asian bilingual services are 

~se Ruiz; a s~rgical assistant, oITer~ a . ,vice. resulting in about 15 percent more p,articularly popular. despite little acivertis­

'h.ealing t~uch to ~atientsat Sutter Memo: , traffic. Harb said. ing. said Mueller. Last year, Bank oi Amer­
nal Hospital. He, mterprets., ,,' After the commercials. salesman Linh ica publicized Asian services in 15 


"Patients; especially before surgery',may Ngyuen, 26. estimated that he sold twice branches. Service requests soon mush-

I as many cars to Vietnamese customers: roomed beyond these areas. 


be a litt e scared. They~Jl have a lot ofques-" "Customers will come in asking for me Hospitals also have been moving quickly 

tions," said Ruiz, 46; a Spanish interpreter ,". '" by name;~ Ngyuen said. to offer bilingual services. ' 
for two'decades; "I tryto give them confidence. Clients who speak languages other than In 1994. the state Department of Health 

'Tell them to think 'positive." "",' , ',', ,,' EmIlish are now more likelv to call with Services required Medi-Cal managed care 
Ruiz is among a growing number of bilin-, questions, Ngyuen said. Bilingual sales providers to offer interpretation services. 


gual employees playing im'important role in' representatives also provide reassurance. Now Sutter and other area hospitals employ 

t~e Sacramento workplace: ", '" " ~,' DUring negotiations with sales managers, bilingual staff members and contract inter­

Itish't just a courtesy, it's smart business. Vietnamese customers turn to Ngyuen for pretation fIrmS. Many patients still bring 

The Central Valley is home to several hun- a second opinion. he said. along a family member or friend to interpret,

, In contrast to the auto dealership's main- but now hospitals are better prepared. : 
dred thousand people who hail from the former ',stream advertising, Pacific Bell focuses its The services are well-received. Sarah Ser-
S' t U ' 'L C b d" ' marketing efforts on ethnic media outlets. rato. 28, recentlv was able to use an inter­
oVl~ mon, aos, am 0 la, Vietnam, and said Emeli C}Qmez. the company's diversity preter to answer her questions at Sutter's 

MeXICO. By some estimates, more than a third d' , b ' _.....la vertlsmg team mem er, , , maternlty WIS,ru. 

of the population in Sacramento County speaks Those efforts promote the fact the compa- "'The service is good," Serrato said. "I've 
a language other than English. That's a large ny nas opened nine customer service cen- had three daugnters here." 
I:ustomer base, with sizable buying pOwer.' ters staffed with employees speaking Span- Many fIrmS see the value of language 

State~ide; more than BmilJion people speak ish and Asian languages. up from just one skills. but make no formal effort to attract 
languages other than English, according to the in 1987. The j:ompany is considering open· bilingual employees. Safeway hires people 
1990 u.s. Census. By hiring employees able ing a center to target the estimated 20,000 from the surrounding community, said Deb­
t~ ~ommunicate with t~ose immigrants, compa- people who speak Russian in the area. orab Lambert. the store's spokeswoman. 
mes are beefing up their bottom lines. Due to consumer demand. Pacific Bell These employees may be fluent in.languages 

"Customers appreciate having a language also begall printing utility bills in Spanish other than English. 

t · " 'd H R d earlier this year., Likewise, The Sacramento Bee draws upon 


op IOn, Sal arvey it in, Bank ofAmerica Ll'ke Pacifilc'Be'll. some banks advertlS' e . bilin' al taff b f: th• Its gu s mem ers, rom e press-
k 'Wspo esmen;', ere addressing their needs.", through multicultural media outlets. Wells room to the newsroom. It also maintains a 

It's not just large, international businesses Fargo. United Savings Bank and U.S. Bank directory that lists employees who are fluent, 
that are 7atering to non-English speakers, ei- also offer a variety of bilingual services, in other languages, including Indonesian, 
ther; JOSle Steelman Interpreting Services and . including seminars conducted in different Punjabi, Chichewa and Urdu. 
Rosevilfe Toyota are among the local businesses languages and ATMs that cue readers in Catering to diversity pays off, in terms 

Spanish and Chinese as well as English. , of the work force and company clientele. said 

making efforts to reach a diverse clientele. At Bank of America. more than a third Bill Sonnenschein, a professor at UC Berke.: 


Reflecting the populatioll demographics; " r, ofthe new customers are Latino. and a ley's Haas School of Business and author ' 

Spanish'is the language most often offered', with growing number are Asian Americans. said ' of '''Workforce Diversitv." 

a nod to Russian and some Asian languages. ' spokeswoman Linda Mueller. Employees from varYlngethnic back· 


Since last year, Roseville Toyota has aggres- . :-.1ot all customers speak languages other grounds may better understand cultural cus- ' 
sively advertised its bilingual sales staff_ in than English. of course, but enough do to toms. In turn, patrons are more comfortable 
print, radio; and television spots. About a quar. spur the creation of bilingual services. speaking in their native language - and more 

Bank of America was the first commercial likely to buy. 
ter of its sales people speakJoreign languages, bank to offer Spanish services in1990. "It's a two-way street,!: Sonnenschein said. 
including Arabic. Lithuanian and Vietnamese. 
" "Everyone .drives cars. but not everyone 
speaks English," said Tony Harb, a new car 
sales manager at Roseville Toyota who helped 
kick oITthe campaign. ''We want to reach those 
customers,'" , 

Patrons have flocked in seeking bilingual Rer· 
, " ' 
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Bilingual education 

A wake-up call for the Legislature 

Stark and mounting evidence that the 
state's bilingual educa~io~ policies,have 
failed to help enough limIted-Enghsh­

. speaking children master this country's com­
mon language has not yet succeeded in mov­
ing the Legislature to reform a broken ~ystem. 
Will publi!=·opinion finally crack the whIp? 
: Last week; the Los Angeles Times published 

, a poll that showed an overwhelming majority 
:of 1;100 voters randomly sampled statewide 
:supe0rt it budding ballot initiat~ve to t,each the 
: vast majority of public schoolchildren In 

:En~li.sh. Some 80 percent of all voters sur­
veyed - "and a striking " " 
84 percent of Latino ',' , 
voters - want bilin­
gual education 
policies, which 
now favor 
instruction 
in a child's 
native language, to be 
radically changed. If the . 
Le!iislature was deaf to this call before, it 
should be hard to ignore now. ' 

The legisiative process has always been the 
proper venue for reform. It would allow the 
important policy questions affecting 1.3 mil- . 
lion children to be hammered out by a com­
mittee with some level of expertise. Though 
hardly perfect, that process would be far 
preferable to having a key piece of education 

, . policY. set by a voting public that has scarcely 
glaH:ced at the fine print of a ballot initiative. , 

The-Legislature had the chance to act this 
summer when state Sen. Deirdre Alpert and 
A'5semblyman Brooks Firestone offered a 
promising bill to give local districts more flexi­

bility in how they educate limited-English­
profi:cient students and hold them acco~tab~e 
for results. The bill was approved on a bIpartI­
san vote in the Senate, but Democrats in the 
As,sembly Appropriations Committee quashed .' 
it before it could reach the Assembly floor. 

Now stuck with a number of initiative­
imposed, and virtually unamendable, con­
straints that hamper its ability to govern in 
many other areas, the Legislature should rec­
ognize all too well why allowing bilingual edu­
cation to be reformed via the statewide ballot 
is a clumsy remedy to a complex problem. If 
enacted, the English for the Children mitia., 

tive, which appears likely to 
. qualify for the June 

ballot, could only 
be amended by , 
another initiative 
or a two-:thirds 
vote of the 
Legislature, mean­

. ing that adramati­
cally different edu­

, cational approach 
would be instituted with practiCally no capaci­
ty to fine-tune it if it didn't work. 

The Times poll announces that increasing 
and diverse numbers of Californians recognize· 
a major problem and want it fixed: They ~eem 
willing; at least initially, to endorse a radical 
solution in the form of the English for the 
Children initiative. Legislators still have a 
chance to enact a more moderate reform in the 
Alpert-Firestone bill, though even that.may 
not slow the mom~ntum gathering behind the 

, initiative. But at least then they'd show a 
capacity for addressing a problem of concern 
to many constituents, not just ignoring it. 

http:En~li.sh
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BiliNGUAL EDUCITION 

OVERVIEW 
California State Senate Select Committee on Bilingual Education February 1998 

. Hilda L. Solis, Chair 

SlImma", . 

Californians are poised to makea critical decision on bilingual education policy with only 
anecdotal information and common misconceptions to rely on Should we end it, defend 
it, or mend it? The claims that bilingual education doesn't work should be considered in 
the context of effective program implementation, resource allocation and long-term 
economic benefit for California. , 

Limited implementation· is a key factor in the failure Of existing bilingual education 
programs. Bilingual education opponents regularly cite low rates of English language 
acquisition by limited English proficient (LEP) students. However, these reports fail to 
qualify the data in the context of limited implementation of bilingual education programs 
throughout the state. According to the State Department of Education, only thirty percent 
of all LEP students are enrolled in bilingual classrooms. The majority· of LEP students 
are already in English-only classrooms. . 

In addition,. the lack of teaching resources available to LEP students plays a major role in 
a failing bilingual education program. There are currently 1.3 million LEP students with 

. varying degrees of English and native language proficiency in California's schools. If 
you apply the class size reduction ratio of twenty students to one teacher, our schools 
would need 65,000 bilingual education teachers to adequately meet the needs of LEP 
students. California falls dreadfully short of this requirement with only 24,000 qualified 
bilingual education teachers. California would need 41,000 more bilingual education 
teachers in order to provide adequate iristruction for LEP students.' . 

Bilingual education should be given a ch~ce to work as a fully implemented program in 
all of our schools that have LEP students. School districts must· commit to strong 
financial support and adequate teaching staff before we even .. consider dismantling 
bilingual education. 

Contents 
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Demographic Data 

Limited English Proficient (LEP) students make up 25% of California's total student population. In K-3, LEP 
students make up.33% of the population. 

Enrollment . 1993 1994 1995 1996 1997 
Total K-12 5,195,777 5,267,277 5,341,025 5,467,224 5,612,965 
LEP 1,151,819 1,215,218 1,262,982 1,323,767 ·1,381,393 

Pupil.Characteristics 

The top ten languages make up 94.3% of the total LE1? population. The actual breakdown is as follows: 


Spanish 80% Vietnamese 3.3% 

Hmong 2.3% Cantonese 1.9% 

Pilipino 1.5% Khmer 1.4%, 

Korean 1.2% Armenian 1.0% 

Mandarin 0.8% Lao 0.7% 
Others 	 5.4% 

Existing Programs 

Program Description 	 % of LEP Students Enrolled 

English Language Development (ELD) Classes 11.5% 
(Does not include specialized services in core curriculum) 

ELD and core subjects in Specially Designed Academic Instruction . 19.9% 
in English (SDAIE) 

ELD and core subjects in Specially Designed Academic Instruction 21.6% 
in English (SDAIE) with primary language support (PLS) 

ELD and core subjects in their primary language through a bilingual 30.0% 
teacher 

No specialized services , ' 17.4% 
(1.4% of these students were withdrawn from sPecialized programs by their parents) 

Teaching Credentials 

• 	 Bicultural Language Acquisition Development (BCLAD) 
BCLAD allows a teacher to teach English Language Development and teach core subjects (math, 
science, etc.) in the primary language.' 

• 	 Cross Cultural Language Acquisition Development (CLAD) 
CLAD allows a teacher to teach English Language Dev.elopment and teach core subjects (math, 
science, etc.) in English through Specially Designed Academic Instruction in English (SDAIE) 

• 	 SB 1969 
SB 1969 certificate allows teachers who are permanent teachers in the district before 01101195 to be 
qualified to teach LEP students after receiving training for EngJish.Language Development and core 
subjects through SDAIE. 
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MethodoloDV and Research 
Ruben G. Rumbaut Study 
A five-year study of educational progress of 2,400 children ofimmigrants in San Diego by a researchers 
from Michigan State and Princeton found that they rapidly embraced English over their parents native 

" language. The study also' found that these. students had better grades and lower drop-out rates than their 
peers with parent born in the United States. More than 90% of the students studied spoke a language other 
than English at home with 82% preferring to speak in English. 

University of California Language Minority Research Institute (LMRI) Findings 
LMRI concluded that primary language instruction does not impede acquisition of English. In fact, they 
found that students with a strong background in their home language are more likely to develop high levels 
of English proficiency than those who do not have the same background. 

National Academy of Sciences Study on Second Language Acquisition 
• 	 Older children, because of advanced cognitive skills, are able to acquire a second language faster than 

younger children because 
• 	 The extent of a child native language proficiency is a strong predictor of their English language 

proficiency. 
• 	 Evidence from a limited number off pre-school studies indicate that use of native language instruction 

does not limit English language acquisition. 
• 	 Research has not been able to identify the most effective program for English language learners. 

Therefore, claims that immersion is more effective than native language instruction are invalid. 

LAUSD Study . 

Student taught by BCLAD orBCC teachers outperfonn* LEP peers who'are taught by non-certified 

teachers or bilingual paraeducators (teaching assistants). . 


.. According to Aprenda test (the Spanish counterpart the English C'D3S test) in areas of reading. math and language . 

. Thomas-Collier Study 
In this longitudinal study ofLEP achievement in English reading ability, LEP students in Dual Language 
and Late-exit bilingual with content ESL significantly outperfonned LEP students in ESL stand~alone 
programs. In addition, LEP students in Dual Language and Late-exit bilingual with content ESL 
outperfonned native English language speaking students. 

Thomas-Colller Study 

60% Program 1• 
.50% 

• Program 2 
.40% 

w 
(.) 30% Program 3z • 

20% 
Program 4•10% t 

0% -J:- Program 5 
.~ t:\I ~ 10 c:o 0 t:\I 

GRADE 1-. -. -Native 
. 	 Speakers 

·(1) 2-way developmental bilingual education, (2) Late-exit bilingual ed.+ESL through academic content, (3) Early-exit 
bilingual ed.+ESL through academic content, (4) Early-exit bilingual ed.+traditional ESL, (5) ESL puU-out-taught traditionally. 
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Proposition 221. 

SECTION 1. Chapter 3 (commencing with Section 300) is added to Part 1 of the Educational Code, to read: 

.CHAPTER 3. ENGLISH LANGUAGE EI)UCATION FOR IMMIGRANT CHILDREN 
ARTICLE 1. Findings and Declarations 
·300. The People of California find and declare as follows: 
(a) WHEREAS the English language is the national public language of the United States of America and of 
the state of California, is spoken by the vast majority of California residents, and is also the leading world 
language for science, technology, and international business, thereby being the language of economic 
opportunity; and 
(b) WHEREAS immigrant parents are eager to have their children acquire a good knowledge of English, 
thereby allowing them to fully participate in the American Dream of economic and social advancement; and 
(c) WHEREAS the government and the public schools of California have a moral obligation and a 
constitutional duty to provide aU of California's children, regardless of their ethnicityor national origins, 
with . the skills necessary to become productive members of our society, and of these skills, literacy in the 
English language is among the most important; and 
(d) WHEREAS the public schools of California currently do a poor job of educating immigrant children, 
wasting financial resources on costly experimental language programs whose failure over the past two 
decades is demonstrated by the curren~ high drop~out rates and low English literacy levels of many 
immigrant children; and 
(e) WHEREAS young immigrant children can easily acquire full fluency in a new language, such as 
English, if they are heavily exposed to that language in the classroom at an early age. . 
(I) THEREFORE it is resolved that: aU children in California public schools shall be taught English as 
rapidly and effectively as possible. ... 

ARTICLE 2. English Language Education 
305. Subject to. the exceptions provided in Article 3 (commencing .yith Section 310), all children in 
California public schools shall be taught English by being taught in English. In particular, this shall require 
that all children be placed in English language classrooms. Children who are English learners shall be 
educated thr.ough sheltered English imrriersion during a temporary transition period not normally intended 
to exceed one year. Local schools shall be permitted to place in the same classroom English learners of 
different ages but whose degree of· English proficiency is similar. Local schools shall be encouraged to mix 
together in the same classroom English learners from different native-language groups but with the same 
degree of English fluency. Once English learners have acquired a good working knowledge of English, they 
shall be transferred to English language mainstream classrooms. As much as possible, current supplemental 
funding for English learners shall be maintained, subject to possible modification under Article 8 
(commencing with Section 335) below. 

306. The definitions of the terms used. in this article and in Article 3 (commencing with Section 310) are as 
fu~~:. . 
(a) "English learner" means a child who does not speak English or whose native language is not English and 
who is not currently able to perform ordinary classroom work in English, also known as a Limited English 
Proficiency or LEP child. . 
(b) "English language classroom" means a classroom in which the language of instruction used by the 
teaching personnel is overwhelmingly the English language, and in which such teaching personnel possess a 
good knowledge of the English language. 
(c) "English language mainstream classroom" means a classroom in which the students either are native 
English language speakers or already have acquired reasonable fluency in English. 
(d) "Sheltered English immersion" or "structured English immersion" means an English language 
acquisition process for young·children in which nearly all classroom instruction is in English but with the 
curriculum and presentation designed for children who are learning the language. 
(e) "Bilingual educationlnativelanguage instruction" means a language acquisition process for students in 
which much or all instruction, textbooks, and teaching materials are in the child's native language. 
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ARTICLE 3. Parental Exceptions 
310. The requirements of Section 305 may be waived with the prior written informed consent, to be 
provided annually, ofthe child's parents or legal guardian under the circumstances specified below and in 
Section 311. Such informed consent shall require that said parents or legal guardian personally visit the 
school to apply for the waiver and that they there be provided a full description of the educational materials 
to be used in the ,different educational program choices andall the educational opportunities available to the 
child. Under such parental waiver conditions, children maybe transferred to classes where they are taught 

. English and other subjects through bilirigual education techniques or other generally recognized educational 
m,ethodologies permitted by law. Individual schools in which. 20 students or more of a given grade level 
receive a waiver shall be required to offer such a class; otherwise, they must allow the students to transfer to 
a public school in which such a class is offered . 

. I 

311. The circumstances in which a parental exception waiver may be granted under Section 310 are as 
follows: 
(a) Children who already know English: the child already possesses good English language skills, as 
measured by standardized tests of English vocabulary comprehension, reading, and writing, in which the 
child scores at or above the state average for his grade level or at or above the 5th grade average, ,whichever 
is lower; or . 
(b) Older children: the child is age 10 years or older, and it is the informed'belief of the school principal 

and educational staff that an alternate course of educational study would be better suited to the child's rapid 
acquisition of basic English language skills; or . 
(c) Children with special needs: the child already has been placed for a period of not less than thirty days 

during that school year in an English language classroom and it is subsequently the informed belief of the 
school principal and educational staff that the child has such special physical, emotional, psychological, or 
educational needs that an alternate course of educational study would be better suited to the child's overall 
educational development. A written description of these special needs must be provided arid any such 
decision is to be made subject to the examination and approval of the local school superintendent, under . 
guidelines established by and subject to the review of the local Board of·Education and ultimately the State 
Board of Education. The exi'stence of such special needs shall not compel issuance of a waiver, and the 
parents shall be fully informed of their righUo refuse to agree to awaiver. 

ARTICLE 4. Community-Based English Tutoring 
315. In furtherance of its constitutional and legal requirement 'to offer special language assistance to 
children coming from backgrounds of limited English proficiency, the state shall encourage family members 
and others to provide personal English language tutoring to such children, and support these efforts by 
raising the general level of English language knowledge in the community. c:ommencing with the fiscal year 

. in which this initiative is enacted and for each of the nine fiscal years following thereafter, a sum of fifty 
million dollars ($50,000,000) per year is hereby appropriated from the General Fund for the purpose of 
providing additional funding for free or subsidized programs of adult English language instruction to 
parents or other members of the community who pledge to provide personal English language tutoring to 
California school children with limited English proficiency. 

316. Programs. funded pursuant to this section shall be provided through schools or community 
organizations. Funding for these programs shall be administered by the Office of the Superintendent of 
Public Instruction, and shall be disbursed at the discretion of the local school boards, under reasonable 
guidelines established by, and subject to the review of, the State Board of Education.' 

ARTICLE 5. Legal Standing and Parental Enforcement 
320. As detailed in ArtiCle 2 (commencing with Section 305) and Article 3 (commencing with Section 310), 
all California school children have the right to be provided with an English language public education. If a 
California school child has been denied the option of an English language instructiona1 curriculum in public 
school, the child's parent or legal guardian shall have legal standing to sue for enforcement of the 
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ProposiBon 221[COmNUED) 

provisions of this statute, and if successful shall be awarded normal and customary attorney's fees and 
actual damages, but not punitive or consequential damages. Any school board member or other elected 
official or public school teacher or administrator who willfully and repeatedly refuses to implement the . 

. terms of this statute by providing such an ~nglish language educational option at an available public school 
to a California school child may be held personally liable for fees and actual damages by the child's parents 
or legal guardian. . . 

ARTICLE 6. Severability 
325. If any part or parts of this statute are found to be in conflict with federal law or the United States or the 
California State Constitution, the statute shall be implemented to the maximum extent that federal law, and 
the United States and the California State Constitution permit. Any provision held invalid shall be severed 
from the remaining portions of this statute. 

ARTICLE 7. Operative Date 
330. This initiative shall become operative for all school terms which begin more than sixty days following 
the date at which it becomes effective. . 

ARTICLE 8. Amendment. 
335. The provisions of this act may be amended by a statute that becomes effective upon approval by the 
electorate or by a statute to further the act's purpose passed by a two-thirds 

. ARTICLE 9. Interpretation 
340. Under circumstances in which portions of this statute are subject to conflicting interpretations, Section 
300 shall be assumed to contain the governing intent of the statute. 

(END) 
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Public Opinion PoililiO . 

LA Times Poll (10/97) 

1,396 adults, of which 1,092 were registered voters (+1- 3% erroi') 


Yes on Um Initiative 
No on Um Initiative 
Undecided 

Reg. Voters 
80% 
18% 
2% 

Dem 
73% 
23% 
4% 

Ind 
80% 
17% 
3% 

. GOP 

89% 
10% 
1% 

Field Poll (2198) . 
729 registered voters (+1- 5% error) 

Yes on Um Initiative 
No on Um Initiative 
Undecided 

66% 
27% 
7% 

La Opinion Poll(2198) 
503 Latino parents who have children attending LAUSD (+1- 4% error) 

D~ you think that it (BiUngual Education) is good for your ~hild or that it is bad fo~ your child? 
Good 88% 
B~ W% 
Don't Know· 2% 

In June voters will be asked to vote on a proposition that would eliminate biiingual education. 

It establishes that children in pubUc schools should be taught only in English and also that 

children that do not speak English should attend an intensive English course for no longer than 

a year. Do you favor this proposition or do you oppose this proposition? . 

Favor 43% 
Oppose 49% 
Don't Know 8% 

TIllS IICUlieDt CoulIISJorTIl•. 


California State Senate Select Committee on Bilingual Education 


Senator Hilda L. Solis 
Chair 


State Capitol, Room 4039, Sacramento, CA 95814 


FIr Illre laflrmadDD DO IIIIS "lcullaD" ploase call Bill Wlnll at .918-445-1418 
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Delia_Pompa @ed.gov 

11/10/97 11 :22:00 AM 


Record Type: Record 

To: Michael Cohen 

cc: 

Subject: Re: California Initiative on Sheltered English Immersion 


Thanks, Norma. I haven't heard about this week's meeting, but someone should be 
calling us soon. 

Delia 

--:-____________ Reply Separator ______________ 
Subject: California Initiative on Sheltered English Immersion 
Author: Norma V. Cantu at WDCF01 
Date: 11/6/97 11 :25 AM 

Delia, 

Thanks for the heads-up on the discussion with Mike Cohen, et aI., on 

the proposal to amend the California Constitution to restrict programs 

for LEPs to sheltered English immersion as the only option. I've not 

discussed that meeting outside my immediate staff, but I did tell them 

you were interested in the question about OCR's involvement on that 

issue. The short answer is that OCR has not become involved in the 

amendment fight, but has been very active in investigating and 

negotiating plans concerning LEPs in California. 


Cathy Lewis gave me an excellent briefing on the status of OCR's cases 

involving LEPs in California. She made 3 great points. First, OCR 

does not come to the discussion with a preference for a particular 

pedagogical approach, but since we follow the Castaneda case, we have 

no choice but to reject approaches that only do half the job--teach 

En,glisn but not the other academic content courses. Her critical 

point is that the discussion is not framed as a choice between 

bilingual education vs. everything else, but as making the most 

appropriate selection from a continuum of educationally sound 

programs. 


The second point is that we need some research to inform us about the 

educational impact of the sheltered English immersion option. Delia, 

do you have any studies from California? I've asked Cathy to ask the 

SF OCR office whether it investigated a district for using the 

Sheltered English immersion model, then required it to use another 

model because the SEI did not adequately meet the needs of LEPs? 

If so, did we find in our monitoring of that district improved 

academic performance as a result of modifying or dropping the SEI 




approach? 

The third point is that we need to be aware of the legal frameworks in 
which we operate. The META lawyers sued the Orange Unified school 
district in state court. In August 1997, META won a temporary 
restraining order, halting the request for a waiver of the State 
minimum requirements for LEPs. The TRO ruling determined that "the 
record raises significant questions as to whether the proposed program 
meets the (Castaneda) test, particularly as to the secnd and third 
prongs of that test (program/resources and evaluation plan.) The 
district removed the case to federal court. There, the federal judge 
allowed the temporary restraining order to expire and refused to grant 
a preliminary injunction. Judge William B. Shubb favored the 
District's educational experts; specifically, he noted that "both 
stated that the academic research demonstrated that children taught 
primarily in comprehensible English demonstrate greater English 
acheivement that (sic) students taught in two languages." The court, 
however, in a footnote, discredited Christine Rossell's testimony that 
putting students in a regular classroom without even ESL was fine, 
saying that "the argument goes too far." Nonetheless, the Court 
concluded that sheltered English immersion was within the mainstream 
of educational thought and met prong 1 of Castenada. As for prong 2 
(implementation and resources), the Court denied the injunction 
because the district intended to implement the changes and would have 
already implemented, but for the TRO. Finally, prong 3 was not 
violated because the waiver from the State's requirements would be in 
effect for only one year and the District is working with a consultant 
to develop an evaluation plan. The Court was very mindful of the fact 
that the school year had already started, and that granting an 
injunction would be disruptive, possibly causing more harm than 
benefit to the students. Plaintiffs did not appeal this order. 
No schedule has been set, to my knowledge, for a trial on the merits. 

Finally, there is the matter of settlement agreements that OCR has the 
responsibility to monitor to ensure compliance with the federal laws. 
On July 8, 1997, OCR did submit a letter relating to the petition by 
Orange Unified School District to seek exemption from the miminum 
State requirements covering LEPs. I am having someone walk a copy of 
that letter down to you, Delia 

In brief, for everyone else on e:mail, the letter states that "OCR 
has serious concerns that such a dramatic shift in the educational 
program for LEP students will interfere with the full implementation 
of the Plan commitments. In addition, the District may be 
jeopardizing its abiity to remain in compliance with Title VI, Section 
504, and Section II.. While the Board (of Education) may waive its own 
requirements, the District, as a recipient of federal funds, is of 
course, still obliged to comply with these federal laws." We also 
stated that we had received two separate complaints regarding services 
for LEPS in Orange Unified. We closed the letter by offering to 
continue to make ongoing efforts to work cooperatively with Orange 
Unified to help them correct the violations identified in 1984. 

One piece of research we will try to pull together is how many 



districts have OCR plans for LEP students. It may be useful to know 
the number of students affected by those plans to make the point that 
districts are confused now in following the federal laws and that the 
Unz proposal will confuse them even more. 

Delia, we are trying to get you more information for your meeting with 
Mike Cohen next week. If you would like for me to go with you to the 
meeting, .let me know and I'll make arrangements. 

Norma 
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The Bilingualism Debate 
Remakes California Politics 

The new educational initiative would reduceBy Gregory Rodriguez 

O
an uneven, controversial and widely misunder­

ver the past two decades, there has stood program to a single' year of transitional 
.been no more pot!'nt symbol of the classes for children who speak English as a 

. tension over immigrants and how second language. De.pite its name, bilingual 
they assimilate than bilingual edu­ education has nothing to do with bilingual­

cation, We have come to think of it in ism-and never has. TIle language of the 
ideological rather than instructional terms, current policy is both simple and vague in 
to approve or disapprove aj:cording to ollr staling its primary goal: "as effectively and 
political affiliations. Since iederal law fu;;t Tl~ e! ficiently as possible. to develop in each child 
quired that public schools pfO\1de special lan, llllcncy in English," TIle vast majority of bilin­
guage instruction to English kamen;, Iib<'Tals progrnms already expect children to move 
liave generally rallied in supporl. ciling the malm;trcam English dasses after tlm:c or 
benefits M maintaining immigrant children's fOlIl' years of iustruction in their primary lal]­
ethnic and lingui:;lic heritage, Conservatives are del'igncd to teach children 
a.n.d anti:immigrant adi,,;:;!,;, meanwhile, have and write ill their nalive language in 
tended to react against such rneasures, the belief that they ",ill then be better able to 
thaI today's immigrants are not as eager learn English, 
"Americanize" as their predecessors were, TIle The implementation of these programs Var' 
racial implications are clear. ies widely from district to district In fact. only 

But in Caliiornia, where. socially divisive 30 percent of Caliiornia's 1.4 million limited­
ballot measures have recently sparked national English students are now in bilingual pra­
debate, this characteristic political split is be­ grams, And the jury is still out as to whether 
coming a tliing of the past Beyond the state's bilingual education can be efJ"l"tive on a wide 
rapid demographic shilts, what is striY.mg to scale, Ayear ago, the National Research Coun­
observe here today is how both liberals and cil released a report claiming that politidzation 
conservatives are refraining from rushing into of the issue was hampering rellable research, 
potentially racially Add an that uncertainty to 
charged issues. And CaIi.fornia·s current politi­
there's no clearer example cal scene and you come up 
of that than iIi their re­ with some surprising re­
sponses to a recent ballot sults,Within the next four measure that wouid all bUI Until recently. the 
abolish bilingual educa· years, non-Hispanic state's Republican Party 
tion in California's public could back a potentially 
schools. whites will become racially dMsive campaign 

When ·English for the like "English for the Chil­
Children" first surfaced' a minority group in dren" without tempting 
last May, it looked like the electoral fate. Whatever· 

u political descen· the largest state in else it· may have been, 
of the state's recent· Proposition 187-the 

campaigns against illegal the union.. measure on the 1994 bal­
immigration and affirma­ lot that denied educational 
tive action-the new(:st and medical benefits to 
target for the state's dis- illegal immigrants-was 
proportionately large Anglo electorate. Pre­ an attempt to' (urn back the Latinization of the 
sumably, much of the white electorate, led by Golden State, And Proposition 209. the initiative 
cOnservatives and anti-immigrant activists, against affirmative action that passed in 1996, 
would line up to support tile initiative, while was a soon-ta-be minority group (whites) at­
liberals and Latinos would rejecl it. tempting to level a playing field many felt had 

Bul with Election Dav onlv four months turned against them. Within the next four 
away, an entirely different'politiau dynamic has years, according to the state Departmenl of 
emerged. Surprisingly, polls show that the Frnance. non-Hispanic whites will become a 
majority of Latino voters favor the initiative. minority group in the largest state in the union. ­
And neither the st,1te's Republican Party nor But whites are still the majority at the voting 
the ascendant Latino political leadership has booth, comprising 74 percent of Caliiornia's 
stepped forward to spearhead campaigns for or voters in 1996. And while Latinos make up 
against the ballot initiative. This ne~' detente is nearly one-third of the state population, they 
a marked shift from the contentious racial have been proportionately underrepresented in 

the stale's electorate. For decades, both majorbattlefield of California's past few elections. 
parties have routinely factored Latinos out of 

Gregory HQdriguez, all associate edi/orai their voting calculus. 
Pacific News Service, is (J But. beyond derno!,,'raphics. the stale GOP 
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electorate, . Anger engendered by Proposition 
187 and the partial denial of government bene­
fits to legal immigrants have pushed Latino 
civic and political participation rates to all-time 
highs, Mexican immigrants are applying for 
citizenship at historically unprecedented levels. 
In the 1996 presidential election, Latino voters 
cast ballots at a higher rate than the state's 
voters as a whole, and they also pwlished the 
GOP 'by voting more heavily Democratic than 
they had before. 

As a result, California's Republican leader­
ship is wary of attaching the party to any 
initiative that could open them up to new 

charges of being anti·Latino or anti-immigrant 
Indeed, state GOP chairman Michael Schroe­
der, who personally opposes bilingual educa­
tion, has publicly distanced the party from the 
"English for the Children" ballot measure, 

The State Repu blican Caucus. which most 
likely would have championed this measure a ­
year ago, is split over how to deal with the 
initiative. Rod Pachece, who in 1996 became the 
fif"1:!t 1 :;!hnn J?pnnhlir:m p.if'dpn 1n thp. Assemblv 

in 115 years, says that among Repo blic:an 
la"''TUakers "there's a reticence to plunge head­
long into a political issue until y,-e've surveyed 
the whole scene to see ",'hat impact it would 
have on other populations." Three months ago, 
Republican strategist Stuart Spencer warned 
that the party was committing ·political suicide" 
by alienating Latinos, 

'Yet the early polls have shown that Latino 
registered voters support the initiative by as big 
a margin as 66 percent to 30 percent-though 
the numbers may not remain as lopsided once 
the media campaign begins in earnes!. Those 
figures are forcing the state's Latino acti~ists 
and lawmakers. to rethink their strategy on 
bilingual education (not long: ago, they would 
have gone down fighting any attempt to over­
haul it), And while most caucus members 
oppose the ballot initiative, they are reluctant to 
resort to calls of racism to fight it. . 

The growing political power and maturity of 
the 17-member State Latino Caucus has also 
made Latino lawmakers far less parochial than 
thev once were, For the pastvear and a hall, the 

Latino leadership has adopted the slogan "lati­
no Issues Are California Issues: showing its 
determination to better straddle the hyphen 
between its ethnicity and it> Americanness. 

At the same time, civil rights-era issues that 
once would have garnered unanimous support 
have been declining in importance. According 
to a survey conducted lasl year by Fernando 
Guerra, a political scientist at UJyola Mary­
mount University, Latino officials don'I consid­
er bilingual ed~cation 'among their top live 
cutting-edge issues. So, while die Latino politi-. 
cal elite will fight "English for the Children," 
they will not gamble large amounts of money or 
political capital to do so." '. 

The coordinator of the campaign to fight the 
initiative has vowed not to inject 'challenges of 
racism" into the debate. Arturo Vargas, execu­
tive director of the National Association of 
Latino .Elected and l\Ppointed Officials, thinks 
this non-racialized strategy is a lesson learned 
from the iJHated campaigns to defeat the 
anti-illegal immigration and affirmative action, 
initiatives. "'The leadership was using race in· 
1994 and 19%, That rhetoric may have driven' 
up the yes vote," he says. "Ifyou get up to say it's 
racist, you tend to lose credibility." 

The political no-man's land into which this 
initiative has descended is strangely reflective 
of its sponsor. Ron Uuz, the software entrepe­
neur who challenged Gov, Pete Wilson in the 
1994 Republican primary, Unz does not include 
immigrdllt bashing in his portfolio, Indeed, 
while Wilson was riding the anti-immigrant 
wave of Pmposition' ]87 to an electoral land· 
slide, Unz was a featured speaker at a 70,000­
strong pro-immigrant rally in October 1994. 

Unz is acutely aware thai his victory will 
be morally hoUowif a substantial portion 
of the Latino electorate does not support 

it. He has framed the measure as a civil-rights 
cause undertaken on the behalf of Latino 
immigrants and their children, and chosen a 
Latina bilingual teacher for his ccrchair, 

Even if ~ome opponents of the initiative 
racia!ize the campaign in the next few months, 
their attempts may backfire. "It takes two to 
tango," says Allan HofIenblum, a Republican. 
strategist who has lamented the party's treat­
ment of Latinos. ·U the Unz campaign has no 

of racism, then the other side won't be 
to use it either." Unz has worked hard to 

keep race out. After al!. it wouldn't take much 
for wary Latino voters-no matter how they feel. 
about bilingual education-to feel browbea.~ 
if the debate takes on the slightest racial IO~ 

Shifting demographics and recent bruisi;llg 
battles have created an environment in 

nobody. wants to fire a racial shot. And 
while there's no guarantee that the newfoimd 
civility will survive tj-Js or future campaigns, 
there is no doubt that the past few yean; have 
.made California's political establishment more 
av.'3re of the need to better negotiate the state's 
racial and ethnic diversity. "It almost makes one 
think that we're turning in the right direction: 
says Pacheco. Of course, none of this actually 
means that Californians have suddenly learned 
how to love one another--juSI that playing the 
race card no longer ensures a wiiming hand, 
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Remakes California Politics 

The new educational initiative would .By Gregory Rodriguez an uneven. controversial and widely mi o.
ve.r the past two decades, there has stood program to a single year of transitional 


been no more potent symbol of the classes for children who speak English as a 
tension over immigrants and how second language. Despite its name, bilingual 
they assimilate than bilingual edu­ education has nothing to do with bilingual­

cation. We have come to think of it in ism-and never has. The language of the 
ideological rather than instructional terms. current policy is both simple and vague in 
to approve or disapprove according to our stating its primary goal: "as effectively and 
political affiliations. Since federal law first re­ efficiently as possible. to develop in each child 
quired that public schools provide special lan­ fiUClll'Y in English." The vast majority of bilin­
guage instruction to English learners, liberals gual programs already expect children to move 
nave generally rallied in support. citing the into mainstream English classes after thr~e or 

of maintaining immi;;ran! children's four years of instruction in their primary lan­
and linguistic heritage. C()nst'rvatives guage. 111ey are designed to leach children 

aqd anti-immigrant activist.>. meanwhile. have how to readand write ill their native language in 
tended to react against such measures, arguing the belief that they will then be better abl.. to 
that loday's immigrants are not as eager. to learn English. . 
•Americanize" as their predecessors were. The The implementation of these programs var­
radiU implications are clear. ies v.;dely from district to district lil fact only 

But in California, where socially divisive 30 percent of California's 1.4 million limited­
ballot measures have recently sparked national English students are now in bilingual pro­
debate, this characteristic political split is be­ grams. And the jury is still out as to whether 
mming a thing of the past Beyond the ,tatc's bilingual education can be effective on a wide 
rapid demographic shifts, what is strildng to scale. A year ago, the National Research Coun­
observe here today is how both liberals and cil released a report claiming that politidzation 
conservatives are refrainillg from rushing into of the issue was hampering reliable research. 
po tentially racia Ily Add all that uDcertainty to 
charged issues. 'And California's current politi­
there's no clearer example cal scene and you come up 
of that than in their re­ with some surprising re­
sponses to a recent ballot sults.Within the next four 
measure thai would all but Until recently. the 
abolish. bilingual educa­ years, non·Hispanic state's RepUblican· Party 
tion in California's public' could back a potentially 
schools. whites will become racially divisive campaign 

When "English for the like "English for the Chil· 
Children" first a minority group in without tem'ptingsurfaced dren· 
last May. it looked like the electoral late. 'Whatever 
logical political descj?lI­ the largest state in else it may have been, 
dant of the state's recent Proposition. 187-the 
canlpaignS against illegal the union. measure on ,the 1(194 bal­
immigratiop and affirma­ lot that denied educational 
tive action-the newest and medical benefits to' 
target for the state's dis- illegal' immigrants-was 
proportionately large Anglo electorale, Pre­ an attempt to turn back the Latinization of the 
sumably, much of the white electorate, led by Golden State. And Proposition 209, the initiative 
conservatives and anti-immigrant activists, against affirmative action that passed in 1996, 
would line up to support the initiative, while was; a soon-to-be minority group (whites) at­
b1ierals and Latinos would reject il tempting to It''Vel a playing field many felt had 

But with Election Day only four months -turned against them. Within the next four 
away, an entirely differellt political dynamic has according to the state Department of 
emerged. Surprisingly, polls show ·that the e, non-Hispanic whites will become a 
majority of Lalino voters favor the initiative. minority group in the largest state in the union. 
And neither the state's Republican Party nor But whites are still the majority at the voting 
the ascendant Latino political leadership has booth. comprising 74 percent of California's 
stepped forward to spearhead campaigns for or voters in 1996. And while Latinos make up 
against the ballot illitiative. This new detelltt" is nearly one-third of the siate population, th 
a marked shift (rom thE" contt"ntious racial have been proportionately underrepresented 

the state's electorate, For decades, both majorbattlefield of California's past few elections. 
parties have routinely factored Latinos out of 

Gregory Rodriguez, an aSSIJciaie edilllya! their voting calculus. 

electorate. Anger engendered by Proposition 
187 and the partial denial of government bene-. 
fits to legal immigrants have pushed Latino 
civic and political participation rates to. all-time 
highs, Mexican immigrants are applying for 
citizenship at historically uriprecedented levels. 
In the 1996 presidential election. Latino voters 

. cast ballots at a higher rate than the state's 
voters as a whole. and 'they also punished the 
GOP by voting more heavily Democratic thail' 
the), ]:lad before. 

As a result, California's Republican leader· 
ship is wary of attaching the party to any 
initiative that could open them up to new 

charges of being anti·Latino or anti-immigrant. 
Indeed, stale GOP chairman Michael Schroe­
der, who personally opposes bilingual educa­
tion, has publicly distanced the party from the 
"English for the Children" ballot measure. 

The State Republican Caucus. which most 
likely would have championed this measure a 
year ago, is split over how to deal with the 
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in 115 Yl?ars, says that among Republican 
lawmakers "there's a reticence to plunge head­
long into a political issue until we've surveyed 
the whole scene to see whal impact it would 
have on other populations." Three months ago, 
Republican strategist Stuart Spencer warned 
that the party was committing "political suicide" 
by alienating Latinos. 

Yet the early polls have shown that Latino 
registered voters support the initiative by as Lig 
a margin as 66 percent to 30 percent-though 

. the numbers may not remain as \opsid..d once 
the media campaign begins in earnest. Those 
filiures are forcing the state's Latino activists 
and lawmakers to rethink their strategy on 
bilingual education (not long ago, they would 
have gone down fighting any atiempt to over­
haul it). And while most caucus members 
oppose the ballot initiative. they are reluctant to 
resort to calls of racism to fight it 

The growing political power and maturity of 
the 17-member State Latino Caucus' has also 

between its ethnicity and its AmericannesS: 
AI the same time, civil rights-era issues that 

once would have garnered unanimous support 
have been declining in importance. According. 
to a survey conducted last ~ear by Fernando 
Guerra. a political :;cientist at Loyola Mary­
mount University, Latino officials don't consid­
er bilingual education among their top five 
cutting-edge issues. So, while the Latino politi­
cal elite will fight "English lor the Children," 
they will not gamble large amounts of money or 
political capital to do so. ' 

The coordinator of the campaign to fight the 
initiative has vowed not to inject "challenges of 
racism" into the debate. Arturo Vargas, erecu­
tive ·director of the National Association of 
Latino Elected and Appointed Officials, thinks I. 
this non·radalized strategy is a lesson learned . 
(rom the ill-fated campaigns to defeat the 
anti-illegal inunigratioll and affirmative action'· 
initiatives. "The leadership was using race in' 
1994 and 1996. That rhetoric may have. driven 
up the yes vote," he says. "lfyou get up to say it's 
racist. you tend to lose credibility: 

The political no-man's land into which this 
initiative has descended is strangely reflective 
of its sponsor. Ron Unz. the software entrepe­
neur who challenged Gov. Pete Wilson in the 
1994 Republican primary. Unz does not include 
inunigrant bashing in his portfolio. Indeed, 
while Wilson was riding the antHmmigrant 
wave of Proposition 187 to an electoral land­
slide, Unz was a featured speaker at a 70,000­
strong pm·immigrant rally in October 1994. 

Unz is acutely· aware that his victory will i 
be morally hollow if a substantial portion I, 
of the Latino electorate does not support ! 

it. He has framed the measure as a civiHighis ' 
cause undertaken on the behalf of Latino 
immigrants and their children, and chosen a 
Latina bilingual teacher for his c()..chair. 

Even if some opponents of the initiative 
racialize tht" campaign in the next few months, 
their attempts may backfire. "[t takes two to 
tango: says Allan H offenblum, a Republican 
strategist who has lamented the party's treat­
ment of Latil!os. "If the Unz campaign has no 
tinge of racism, then the other side won't be 
able to use it either." UIlZ has worked hard to 
keep race out After an. it wouldn't take much 
for wary Latino voters-no matter how they f~l . 
about bilingual education~to fed browbe<\~ 
if the debate takes on the slightest racial tOM:. 

Shifting demographics and recent bruisjp,g 
battles have created an envirorunentin 

nobody wants to fire a racial shot:ADd 
while there's no guarantee that the newfound 
civility will survive this or fu ture campaigns,' 
there is no doubt that the past few ye.ars havej 
made California's political establishment more ' 
aware of the need to better negotiate the state's 
racial and etlmic diversity. "It almost makes one 
think that we're turning'in the right direction," 
says Pacheco_ Of course. none of this actually 
means that Californians have suddenly learned PHOTOCOPY 


Pacific News Service, is (1 research fellow at But beyond demographics, the state GOP initiative. Rod Pacheco, who in 1996 became the made Latino lawmakers far less parochial than how to love one another-just that playing the
PRESERVATION the PepperdilJe 1115litute/or Public PlIlicy. has reason to fear the fast-growing Latino first Latino Republican elected 10 the Assembly they once were. For the past year and a half, the race card no longer ensures a wilining hand. 
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"English As F:qllired Language of Instruction Initiative" 

CSB:l SUlff Analysis 
Nul'ember6,1997 

Initiative Background 

Sponsors 01' a ballot initiati\'(~ entitled the "English As Required Language of 
Instruc[ion Initiative" arc no"\' gathering signatures to qualil}' for inclusion 
on the June 1998 ballot. The iniliarin:: prescribes a single. statewide 
approach to teaching English-Language learners in California's public 
schools. Under the pro\'isions of the initiath"e. primary language instruction 
is barred except under \'ery limil:ed circumstances and ne\\' liability is 
imposed on'board members "vhose district programs fail to comply with the 
initiative '$ provisions, 

Ron Unz and Gloria i\·[atta Tuchman have joined forces to promote this 
statewide ballot initiative designed to ensure that aU English-language 
learners in California arc transitioned into regular English language 
classrooms within one year. Both Unz and Tuchman have experience in 
political campaigns and have run for statewide otlices. Mr. Unz. a software 
developer. unsuccessfully ran in the Calil'ornia Republican gubernatOrial 
primary in 1994. Ms. Tuchman. an ex- school board member from Tustin. 
was an unsuccessful candidate for state superintendcat of public instruction 
in 199"1. (n the hopes of broadening support. Um and Tuchman have 
ronned the non-proUt organization One Nat.ion! One California 
(www.oncnation.org) to take the lead in tlnancing and promoting this 
initiative. 

The initiative was prompted by concern that bilingual education has failed 
and that children are not being taught English. Um and Tuchman 
frequently cite the state's 5 percent annual transition rate for English­
language learners as proof that current programs for Engi;sh-Iearners are 
"dismal practical failures." 

The Initiative was received by the Attorney General's office on May 6 and 
approval for circulation was granted at the end of May. The initiative 
requires 433.263 valid signatures to be induded on the June 1998 ballot. 
As of October 1997 the proponents claim to have gathered 600.000 
signatures. Unz is: confident that they will ha\'e sufficient valid signatures by 
the December 1. 1997 deadline. The initiative will then be assigned a 
number in February' or March of 1998 and appear on the June 2. 1998 
ballot. 

It is important to recognize that at the same time the initiative was being 
developed and introduced for signature gathering, the legislature was 
struggling with the same issue - reforming programs for English Language 
Learners. After some movement, the legislature failed to act on SB 6, which 
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was placed on the suspense l1le by the Assembly Appropriations Committee. The 
le~islature appeared to reach an impasse on the passage of any bilingual education 
proposal prior to the end or the 1997 - 98 legislati\'e session. however. Senator 
Alpert and a kcy representath'e or the Assembly are meeting to rc\'iew areas or 
contention and options. Legislators, both Democrat and Republican. continue to 
discuss a compromise on this issue prior to the June primary election. 

Initiative Content 

SpecifIcally, theinitiath-e declares that: (l), immigrant parents are eager to ha\'e 

their children acquire English, (2) one of the most important obligations,of the 

school is to teach children English. (3) schools are currently doing a poor job of 

educating immigrant children and are ~\;asting ilnancial resources on experimental, 

language programs, and (4) young children can easily acquire fulll1uency in a new 

language il' they are hCa\-ily exposed to it in the classroom: 


Based on those dcclarations, the initiative requires that all children be taught in 

English. The initiative allows schools to place English-learners of dilTcrcnt ages 

togdher in a classroom for one year of sheltered immersion instruction, AU 

students would then'transition to the regular classroom after a ma~imum of one 

year, except under limited circumstances. 


Parents may request a waiver to the irrHTICrS!()!1 ::PPc:J.ch a~d fr:-quest an 

21ternative approach but only if t~e cr,ild meets one or the follOWing specilic criteria: 

(1) the child is already fluent in English, (2) the child is ten years or older and the 
principal and teachers have the "informed belief' that an alternative approach is 
better suited to the c hUd' s rapid acquisition of English, or (3) that after at least 
thirty days in an immersion classroom it is the "infonned belief " of the school 
prinCipal and the educational stalT that the child has such special physical, , 
emotional. psychological. or educational needs and that an alternative course of 
educational study would better suit the child's overall educational development. 
This individual written request must be submitted and approved by the local 
superintendent. the local Board of Education and the State Board of Education. 

The initiative proVides $50 million per year (for ten years) for free or subsidized 
adult English language instruction to parents and other members of the community 
who pledge to provide personal English language tutoring to school children. 

Finally. the initiative gives parents and guardians legal standing to sue districts and 
indi\'idual board members. other elected officials. teachers or administrators, if a 
child has been denied the option of an English language instructional cumculum in 
a public school (Article 5). 
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Current Programs fot ELL Students 

The 1996 California Department of Education language census counted over 1.3 
million public school students who were not proficient in English. These students 
account for over 23 percent of the state's public school population. School districts 
throughout Calirornia are currently operating a myriad of programs to meet the 
needs of ELL's (English-Language Learners, also referred to a Limited English 
Proficient or LEP) due to the fleXibility a\'ailable in the state programs. Through a 
combination of waivers and the use of one of the four options described in the 
Department of Education's compliance materials. districts have provided programs 
that run the full range from English immersion to bilingual. based on local priorities 
and resources. Although it is often percei\-ed that all of the 1. 3 million students are 
receh'ing specialized instruction, this is not the case. f.'[ore than half of all children 
who are not prollcient in English are in programs in 'which their primary language 
is not used. The chart below highlights the local programs currently in operation. 

Enrollment 01 LEP Students·in Instructional Progr:lms 

EtO,s l.! 

.,,.rUC1lOn 


30" 

JO~ -r~r--------c-------

20% 

CSBA Graph 
Based on CDE data 

I.EP - limited English 
proficient 

ELD -English language 
dc\-elopment 

L I primar:: language 

SDAIE - ~l'ccially 
designed academic 
instruction in English 

.	It is estimated that appro~imately $400 million is spent on the education of English­
learners. This funding comes frem a (;omi:i.::w:ti(Jn of state Economic Impact Aid .. 
Federal Title VII dollars and immigrant assistance funds. The exact figures and the 
specific programs funded by these dollars are difficult to detail due to the fleXible 
nature of the allocations. 

3 



Analvsis of the Initiative 

Board member liability 
The initiath'c gives parents legal standing to sue indh'idual board members. not just 
the board as a whole. ror perceived weaknesses in the implementation of the 
educational program. It is unclear if this pro\'ision vvilI open other avenues to 
create individual board member liability on other issues. 

Flexibilityancllocalcontrol 
Districts currently use a wide variety of approaches to teach English and the core 
curriculum to students whose primary language is one other than English. Districts 
choose the program for English-language learners based on student needs~ 
community preferences. and a\'ailable resources. 

The Unz initiative mandates a single instructional strategy - one year in a sheltered 
English immersion classroom then transition to a regular classroom -- for all 
English-language learners. There are no exemptions based on successful outcomes 
for ElL programs in operation that have documented positive student outcomes. 

This mandate for a single strategy would simultaneously occur during the 
introduction of a standards-based system to hold districts accountable for student 
achievement. This shift toward a standards-based system emphasizes that all 
children will be required to have access to a standards-based curriculum and 
achieve at high levels in order for districts to avoid possible state-imposed sanctions. 
It is unclear how a district co,j,j ensure access La the core ClL.'Ttcuium to all . 

ts if the? ar~ not allo\vcd (he 11exibHity to tailor programs to meet the needs 
of [heir students. 

Currently. schools use multiple approaches ranging from a dual-language. primary 
program to a rapid transition program similar to what the Unz initiative would 
mandate. Allowing districts to continue to tailor their education program. in a 
way that allows for maximum student achievement. seems essential to 
accompUshing the education goals the state and local districts have set. 

Appeals 
The initiative provides an appeal process :lllo'.'/s palen~ ~he option of chOOSing 
an alternative approach if their child is not succeeding within the mandated 
program. 

In order for a parent to be eligible to request a waiver. the student must meet one of 
the following criteria: 

(1) The student is proficient in English 
(2) The student is ten years or older and the principal and educational staff believe 

an alternative program would better suit the child's rapid acquisition of basic 
English language skills 
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(3) The child has been in an English language classroom lor at least thirty days of 
the current school year and the principal and educational staff belicyc that the 
child has "such special physical. emotional. psychological or educational needs 
that an alternate course of educational study T,\'ould be better suited to the 
child·s.overall educational development." 

Qualification for a waiver under this last criteria requires multiple steps. First. a 
written description of the child's special needs must be provided to the local school 
superintendent for his/her examination and approval. The superintendent's 
decision must be based on guidelines establrshed by the local board. These local 
gUidelines would be subject to review and appro\'al by the State Board of Education. 
The initiative also states that "the existence of such special needs shall not compel 
issuance of a waiver". Therefore. even if this condition is met. there is no assurance 
that the child would receh'e an alternati\'e program. 

Parents must also provide "written informed consent" on an annual basis in order 
to request an alternative program be provided to the student. In order to provide 
this "informed consent:' a parent or legal guardian must visit the school and be 
prOVided a full deSCription of the educational materials to be used in each option 
and all the educational opportunities m'ailable to the child. Following the site \'isit. 
the parent may apply at the school site for the waiver. The mandatory parental site 
visit requirement is unprecedented and exceeds the parental requirements for 
placement in any other program. including special education. It is unclear in the 
initiative who would grant a waiver for a child who meets one of the first two 
criteria. However. since the State Board of Education is the only body with the 
authority to grant waivers under the requirements of the Education Code. one could 
infer that all waiver requests would need to be submitted to the State Board of 
ECLlcation (SBE). 

If. in fact. the student's petition would need to be approved by the State Board of 
Education. it is unlikely they can be approved in a timely manner. given the size of 
the ELL population in California. The SBE meets for two days every month. As it 
now stands. the board's agendas are full and meetings are often extended. 
Requiring the SBE to look at and either approve or deny petitions would add a 
tremendou-s burden to the SBE workload. The role created within this initiative for 
the SBE is also a significant e~:pansion of the board's responsibilities'in current 
practice. The SBE has traditionally limited its scope to broad state education policy 
issues and district-level waivers of state law. The board has not been involved in 
determining appropriate education placements for individual students and probably 
lacks the staff to pursue such a role effectively. In addition. the SBE would likely be 
at a disadvantage in determining individual student placements because it is 
removed from the priorities. of the community and resources of the district. 

J 



CSB.-\ Polin Platform 

The following CSBA Policy Platfonn items are rele\'ant to the discussion of this 
initiative. 

Curriculum and Instruction 
#46 Supports the maintenance or local governing board authority to protect 

academic freedom and represent the community in curriculum decisions. 

#51 	 Supports etIective instructional programs and regular assessment for non­
English speaking students and English-language learners. 

#52 	 Supports the expansion of second-language programs for English-speaking 
students. 

#5,7·. 	 Supports the extension of sunset provisions for. educational programs \vhich 
have demonstrated eITcctiveness in meeting the diverse needs of all students. 

#64 	 Supports the use of a variety of instructional methodologies in the classroom 
to meet the needs of individual students. 

Governance and Structure 
#142 	Supports the maintenance of governing board decision-malting authority 

regarding school governance to meet the educational priorities and needs of 
, 	 the community, This responsibility includes working with the 

superintendent to set the vision.,and direction for the district. establish 
structures to support that vision. hotd the system accountable. and engage in 
advocacy on behalf of children and schools, 

# 143 	Supports a concise, pennissive and less prescriptive education code which 
allows school boards maximum flexibility for the education programs. 

Program and Fiscal Accountability 
Introduction to Student Assessment 

It is vital that assessment instruments be age appropriate and also 
appropriate for the culturally, ethnically and linguistically diverse student 
population of California, 

Student Diversity 
#209 	Suppo,rts eITective programs that develop fluency in English in each student. 

At the same time, these pr";:::-':1ms should promote positive self-concept. 
cross-cultural understanding, and equal opportunity for academic . 
achievement. including academic instruction through the primary language 
when necessary. 

6 
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Elizabeth G. Hill 

Legislative Analyst 

925 L Street, Suite 1000 

Sacramento, CA 95814 


Re: Ballot Pamphlet Analysis of Unz Initiative 

Dear Ms. Hill: 

TheMexican American Legal Defense and Educational Fund' 
(MALDEF) thanks you for the opportunity to provide information to assist 
your office in its statutorily-mandated preparation of the ballot pamphlet 
analysis of the "EnglIsh for the Children" initiative proposed by Ron Unz ("the 

. Unz initiative"), to be on the ballot in June 1998. Below, we set forth the 
elements that we believe must be included in any ballot pamphlet analysis of 
the initiative. The elements are grouped under the headings of "Background," 
"Proposal':' and "Fiscal Effect." . 

Background 

• Currently, California school districts have the option' to adopt any 
. 	English language development (ELD) program that satisfies broad 

state gu.idelines. 

Currently, under California law, there is no single state-mandated 
English language development (ELD) program. Local school districts must 
address the needs of limited-English-proficient English learners, but in doing 
so, they need not adopt or follow a specific model.. This is an important 
aspect of current educational law. 

Under .Cal. Educ. Code § 62000.2, the more' specific. "bilingual 
education" mandates in state law "sunsetted" in 1987. Since the sunsetting, the 
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state has foll{Jwed ()Iily the "geller:!I rurr()ses" of the rrior rrogr:lllr as required 

hy Cal. [duc. Cmic § ()2flfl2. The State Board of Education has cOl1cluded 

that those general purposes arc th()se exrrcssed in Cal. Educ. CmiL: § 521 (j I. 

See Cal. St. Bd. 01' Educ., Policy Swtement on Educational Programs ([nd 

Services for Limited-English Pmjicielll Students (Reviscd July 14, 1<)<)5) 

(attached as Exh. /\). at 2-3. The Board has also adoptcd advisory, non­

hinding goals and princirics. These guidelines inclucJe maximum local 

flexibility and parent involvemcllt. See id. at 3-':+. 


The, flexibility gr;lntcd to Iucal school districts in serving English 
karners is one of the most important clements of California law that the Lnz;' 
initiative \vould alter, Thereforc, the ballot pamphlet analysis must include: 
this key clement in thL' "background" to the Unz initiative. 

• 	 School districts l1laya!sc) pe,tition for a \\':.1iver from st:.1te guidelines tl) 
adopt other English I,wgu:lge development programs. 

Where school di:;nicts W:\llt to ,ldort an English language devclopm;::,1t 
program th:1t may Iwt s:ltisl~' even the ,limited guicJelines set by state la\\'. 
current law :lllo\Vs the districts to seck a \Qi"er from th~ Stat~ Board ot 
Ecluc:ltion under Cll, Educ. COlk § .33050,: In ri:cent years. sever:ll S-::llW[ 
districts ha\'c succ~ssfllily sought \\':li\'crs in order to pursue experimentJ! 
English 1~ll1gu:lge cle\clopl11el1t prl~grJIl1S, The :l\'Jilability of \\'Jivers Lom 
state guidelinc:; anc! their recent gl'~lI1ting w s~\'cr~11 districts arc rele\'~\!H ~l!:li 

il11pl~n:lIlt t'1~\Lkgt'()lll1l! hets fl~I' tile l;l1Z il1iri~1ti\'e bCCll!Se the ,ballot pr,-~pl'1~~\i 

\\'ould iI11r)L)~e a single :;t~lte-l1l~lllci~l[::d, Engii~h langu:lgc de\'eloptnent prc)g,'JI11 
\\'ithno ~'1rlwisi()11 'w I'ctain iL)c:l! di~[rict tkxil'1i!iry or the right to seck ,1 di~:rict 
\\,:lIve r, 

• 	 .-\t present, school clistdcts tilrollgi1olltCalifornia operate a hro:ld 
"range of English language development programs. 

Consi~tent \\'ith this rret'l'Iiul11 placed upon district tlexibility, Cllifl~rni:l 
school districts currel1t!y serve t!leir English learners through many c!itlercn[ 
English 1:lnguage dL'\'e!l)]l111cl1t Pl'l)gLll11 I1wdels, Researchers ~Ind educatl'1r~ 
have identified il nUl1\bcr of different English language development I11l)(leb. 
including t\\\)-W<1Y lIC\'c!upl11ellt;1! hilingual education, late-cxit bilingll:11 

Whik section :3.305U(a)(~) provides th~lt \vaivers arc (wt available frol1l 
cert:lin bilingua! education 111:lnd~ltcs, the referenced sections sunsetted under Cal. ELluc. 
Cude § 6600U.2, alld \\':livers (Ire now availahle in this arc:\. Sec SGE J>ulicy S{(/{L'IlIL'II{ 

(Exll. A), at 4. 
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education, early-exit/lrill1sitional hilingllal <.:ducatiol1. structured immersion. 
12SL (English as a Second Language) self-contained, and ESL pull-ollt 
programs. The state Department of Education tracks English language 
development programs in several broad catl:gories, and has catalogued 
programs in each category throughollt the state . .)'ee Cal. Dep't of Educ., 
Cellslls, LEP ,';ll/dents Receiving /nstmclional Services, By Type of .)'ervice. [J.'i 
CoII II ty, /9fJ6-97 (attached as Exll. 8) (students in categories by county). 

This broad variety ()f English language development program m()dc.::s 
heing usee! throughout tile state \vould change dramatically under the Lnz 
initi~ltivc's adoption of a single statewide model (albeit an undeveloped 
model). Moreover, many Californians with no more than' a passing kno\':!;::c.lg~ 

t)f the ecluc;J.tional system may belic'.\: that a single model df bilingual 
eciucation currently prevails in tile statt:. Thus, a sense of the variety of 

.. ,....models currently being follmvcd by local districts must be an important --'­
of the background to the Unz initiati\'e in the ballot pamphlet., 


• 	 Currently, senmty percent of Eng:lish learners in California puhlic 

schools are enrolled i"n English Inngunge development progr:.lms th~H 


[)l'o\'icle no pri mary .1~1ngll~lgc ins t ru cti () n. 


The misperception that most t:'r :111 of the English learners in 
California's public schools are enrolled in bilingual education is widespr.:? :~j 
~lIllong the electorate. The prOpOl1eiHS lit the Unz initiative h~lve pcrpe[~:~:lcd 
this lllisperccptioll by ~lttribllting sin:;k-digit limited-English-proficieJlt \LE?i 
rcdesigJl~\til)n r~ltes as resulting from Llllingu~11 educationprogr~lllls that it:..::udc 
prim",y language instruction. In f:Kr. less tll:ll1 one-third of C~lifornia EI:::li:;h 
kamers are enrolled in programs that teach acaclt;mic subjects ti1rc1ugll 
primary 1~\I1guage instruction -- progLllllS that conform to the popubr 
ullclerst"nliing of "biiingual ec1ucatil"ltl." Set' Cal. Dep't of Educ .. ·Lallguli:;, 
Cel1SIlS Rl!pon for California FuNic SellOutS. JtJ96 (attached as Exh. C). aE T.\bk: 
[2:1 (30.2C:~' LIt' LEP students in sudl prl'grallls). Thus, seventy perccllt \.)r" 

.' 	English \c,Hners are enrolled in progr~lll1S that do not provide academic 
instruction ill an English karner's prim:IIY bllguagc. 

Tile ballot pamphlet analysis should include these facts regarding £Ih.' 

pmgrams ill which Californi,1 English kamel'S currently are enrolled. 
Specifically, accurate backgmunll infnrlll<1rion must counter tile mispcn ..'cl'rll)ll 
that all or most English learners al\: enrolled in classes with instruction 
provided in a 1:\l1guage otl1er than Englisll. 

• 	 Under currcnt I:IW, parents h:}\'(~ all ahsolute right to withdr:lw tlll'it' 

rhilt! from allY English language de\"doplllcllt program. ' 
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Under California law, participation ill English language development 
rrngrams, including srccifically bilingual education rrograms, is wholly 
voluntary. Cal. Educ. Code § 52 J 73(a) and 5 Cal. Code Regs. §4303(h) 
require that rarents be provided written, hilingual notice of their child's 
enrollment in a specific English language development program, of the content 
of the program, of the opportunity to visit the school to observe the program. 
and of their "right, if they so wish, not to have their child or warcl enrolled in 
such an eclucation program." Section 52173(b) and 5 Cal. Code Regs. § 
4308(c) and (d) establish the right of parents or guardian to withdraw their 
child or ward from an English language development program. This abSOlute 
right to withdrawal is a key component of existing California law on English 
language development programs.~ 

The ballot pamphlet analysis of .the (Jnz initiative must include .:':n 

explanation of tllis right because the initiative. if en:lcted, "'ould elimin2.tc Ie. 
The initiative would substitute a stricter waiver procedure, under \vhich paents 
have no equi\'alcnt rights of notice or absolute right of Withdrawal. \\'hii;: the 
proponents of this initiative have argued tha t the absolute righ t of \\'ithdr~~\\"a 1 
1Il1ckr California law" has been denied b\' certain school districts in SOnle 

circumstances, these assertions are-political arguments not appropri:1te r"\,..... ~ the 
ballot pamphlet analysis. (Neither. l:r course. is it clear that any pn_lte...:~i: ;!:) 

provided in the initiative would not similar!y be subject to occasional '·il...... l:-:Liol1 
by school dis[ricts.) In contrast. the objecti"c elimination of an abs(:,lute 
st~ltutory right of \\'itl1drawal must b~ identified in ckscribing the: ini[l:Hi\c' ~ 
effects, 

• 	 The prim<lf)" goal of eyery English bnguage development program. 
including those that employ primary language instruction. is to de\"t.'\op 
academic English proficiency as quickly us possible. 

As described above, Cal. Ecluc. CLIck § 62000,2 sllnsetted CalifQrnia'~ 
"bilingual edllcatil)I1" provisions in 1987, and section 52173 is a ~X1rt of thL' sun~c[led 
i\\l)SCl)lll'-CI1:lCon Bilingu:ll-Bicultural Educatil111 Act (If 1l)7(), Howcver. the Sure B\.)ard 
llf Education has interpreted the "general purpl)SeS" of the sllnsettcd pwgram -- \\"111,,'11 
arc tu be maintained under Cal. Ecluc. Code § 62002 -- as incluclilH.! th(' statement in ell. 
Educ. Code § 52161 that "[i]nsofar as the individual pupil is concerned. p~\rticipatil)1\ in 

"bilingual programs is voluntary on the part of parent or guardian." Sec SEE, PoliLy 
.)'w!t'111ell{ (Exh. A), ~lt 3. Thus, continuntiol1 of the absolute right in Cal. Eclul'. Cl~(k § 
)21 T}. merely protects and implements the surviving general purposes of California':; 
hilingual cducatil1l1 program. Continuation of tlds absolute right is aist) retlcctcc\ in tile 
c1lL'd regulatiuns. 
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ivlany Californians wrongly believe that bilingual education programs 
that cmrluy primary language instruction arc dcsigl1(;d to serve some goal 
other than acquisitiull of fluency in English. However, the primary purpose of 
bilingual cductltiol1, as with all English language development programs, has 
always bcen to (;nahk students to achieve English proficiency: In enacting the 
now-sunsettcd ivloscollc-Chacon Bilingual-Bicultural Education Act of 1976. 
the state ltgislature declared that the "primary goal of all programs under this 
anicl<..: is, as effectively and efficiently as possible, to develop in ,c~lch child 
fluency in English." Cal. Edue. Code § 52161. Under Cal. EdllC. Code § 
02002, the state continues to purslle this neral purpose after the law 
slInscw.:d. And, the State Board of Education has identified the rapid. 
development of English language 'proficiency and literacy as one of the two 
main goals ()f eclucational programs for English learners. SBE Policy SW{eiiu':l1{ 

(Ex h. .':'\l, a t 3, 

This consistcnr pursuit of English fluency as the primary goal of all 
English IJllgUJgl:! dc,'clopment programs, including bilingual education 
programs that c:mployprimary language instruction. is a major theme of 
existing la\\ and pr:lctice in this areJ. Bec:llIsc of \\'ickspreacJ misperceptio115 
or this imp,:nanr hackground, it must be parr or the ballot pamphk[ analysts, 

• 	 In California. English language derclopmcnt programs that employ 
primary language instruction are prorided ill a numher of different 
lal1gl!~lges, illcluding Armenian. Cantonese. Russi:lIl. Spanish. and 
\,ietn~ll11ese. 

In l~ur \'ie\\', the meclia and proponents \1;1\'e pl)rtrayed the UIlz 
iniriati\(, :I:: affecting nnly Spanish-speaking children elHol\ed in bilingual 
educatiC111 prl1gral11S, Thus, the b;111or pamphlet analysis should make clear 
that. ",hill:: the majority. of English learners in California are Spanish-speaking. 
there are hundreds of thousands of speakers of other languages enrolled in 
California ~..:h()l)is. ,These English learners are enr('dkcl in a \'arid), of Et1f!ish 
language de\'dl)pm~nt programs; including bilingual ~ducation programs . 
providing pri 11l:1 ry language instruction. According to the 1996 CD E L(/I/~li(I~<':t' 

Cl!lISlIS Reporr, California teachers provide primary langu:lge instruction in 21 
different languages. See Exh.C, at Table:: l3, This includes e~lch of th~ tl.'P 
twenty langu:lg.eS represented by limited-EngliSh-proficient stucknts in 
California: Spanish, Vietnamese, Hl11ong, Cantonese., Piiipino,Tagak)g. 
Kl1mer/Calllblxii;111, Korean, Armenian. Lao. Mandarin, Russian, Punjabi, 
Farsi, Arabic, and r-.lien. ,)'ee Exh, B, Tabk 5 (identifying top twenty 
languages). 
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Till: ballot pampillet analysis must recognize that English language 
devcloflmcnt programs. including those with primary language instruction. 
currently are provitktl in more languages than simply Spanish.' Identifying 
each of the languages with more than 100 bilingual staff and with more than 
20 teachers providing primary language instruction -- Armenian, Cantonese, 
f-fmong, Khmer/Cambodian, Korean, Mandarin, Pilipinorragalog, Russian, 
Spanish, and Vietnamese -- would rrovide a suitably comprehensive 
description of the current state of affairs. See Exh. C, at Table 13 (numbers of 
staff providing primary language instruction). 

• 	 In programs employing primary language instruction, the amount of 
daily instruction in English increases as a child progresses in 
acquisition of English proticien9', 

Because they are not aware that the primary goal of all English 
language development programs, including bilingual education programs tl12.e 
employ primary language instruction, is to de\'elop English proficiency. mar:.y 
California \'oters likely do not understand that the amount of English ' 
instruction in bilingual education models increases over time as students 
c!e\'elop familiarity and proficiency with the language. All sllch programs l;~?in 
with some amount of English instruction. and that amount increases· 
significantly as time passes. Even in late-exit bilingual education programs. 
English instruction increases steadily. See. e.g.. J. David Ramirez. Filla! 
R<!porr: LI..l!l:Ji!llciilllll SUl(Z'" of Srrl/clllred Ellglish Il1llllersion Sfr(l[cgy. Ear(\'-£.'o::, 
lllld Lu{..:-E.rif Trallsirional Bilil/gllal Edllcarioll Progru/11S fo/' Lallguage-Millor:."'. 
Childrell (February 1991). Execllti\\! Summary. (attached as Exh. D).,at 19~ . 

.-\ sense of tl1-: extent of instruction in the English IZlI1guage within 
programs empluyil1g primary language instruction is essential to underst:lndin~ 
the current status of English language development education in California, 
Thus. the ballot pamphlet analysis of the Unz initiative must include this 
bal'kground information. 

Proposal 

• 	 The initiative mandates one English language development program I'llr 
all school districts in the state, 

In contrast to the current system, under which school districts llave 
adopted n broac! range of English language development progmms. th~ 
il1itiativ~ mandates a single modd -- "sheltered English immersion," as 
specifically defined in th~ initiatiY\:. UncleI' proposed sections 305 and 30() C'It' 

the EcilIl'HtlOI1 Cmk, this is the ()nly English language developmcnt program 
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permitted in tht: ahst:nct: of parental waivers. Tilis adoption of it sil1git:. 
statewide. mandatory program l1lodt:1 is the most salient cffL:ct of tht: Um: 
initiative. The broad range of programs operated under current law w()uld he 
wiped alit in favor of tile single mandated model. The ballot pamphlet 
analysis of the Unzinitiative must identify prominently this most cOl1spicu()l!s 
effect of the proposed law. ' 

• 	 While the language of the initiative is self-c()ntradictory~ the mandated 
English 1:.lI1guage development program requires that instruction he at 
least "o'verwhelmingly," and [lerhaps entirely, in English. 

The Unz initiative is self-contradictory with regard to tht extent of "on 
English language usc permitted in English k:lrners' classrooms, Thus. it ;~ 

impossible to determine whether (lilY lise of primary' language '.'.'()ulcl be 
permitted under the initiative. In identifying the major effects of the Unz 
initiative, the ballot pamphlet analysis must identify this contradiction and notc 
the possibility that l~O non-English instruction \VOllld be permittee! ror Eng!!sl1' 
karners. 

Prooosed section 305 ot' tl1~ EclllCHi(ln Cocie states that ::Llldem:; "::::'~1l! 

be taught English 11;: being taught in English." It further requires th:H "oli 
children be placed ill English langLlage classrooms" (emphasis 2.clclecn, Th;:;::~ 
illi tial mallela tes 
strongly sugge,st th:lt the use of Ltnguages l)t!1er th:l!1 English \\\)ulLl not l';:; 
permitted in any C!;.1SSroOnl, including those for English kamel'S. l'vIOrCl1\'c::, 
section 305 also encour~\ges the mixing in the same classroom \.If Ellgllsh 
learners fl'l'tn different primary language groups. \~·hich. ;]S a practical l11al~;:;L 

may make the pro\'isiol1 of any lloll-English instruction impossible Hll\\'e\.::'. 

section 306 (if the initi:1tive defines "English 1:1Ogu:lge classroom" as being 
where the language \.If instruction is "overwhelqlingly" English. The secti\.l!1 
further defines "sheltered English immersion" as in\'olving instruction that is 
"nearly all" in Eilglish. These definitions seem to leave room for some 
'minimal amount of non-English instruction. 

These definitional contradicti()lls will have to be sorted out by the 
courts if the il1i[iati\'\.~ is enacted, Til..: voters should be made! aware of the 
contradiction, but plainly informed that the range of possihk. permitted IWI1­

English instruction in tile mandated progr:ul1 is small -- either none at all \.11' 

some minimal amount. 

• 	 Th~ initiatin' places a presumptive one-year limit 011 enrollment in an 
En~lish language development program while all programs currently in 
usc generally require enrollment for at least three years hcl'ore school 
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distriCts have concluded that a child is .,;ufficiently proficient to· 
compete in a mainstream classroom. 

The initiative's rrorosetl Education, Code section 3()S rmvides that 
English learners should he educated through the mandated English immersion 
rrogram "during a temporary transition period not normally intended to 

; exceed one year."· This rresumptive transfer to mainstream classes after only a 
single year is a major clement of the Uhz initiative. However, rresenting this 
element without placing it in context would be misleading, Voters may well 
interpret this aspiration, if dccontextualized, as a gU'arantee of success for the 
vast majority of English ic:1rners after only one year of specialized English 
lJ.ngu:1ge development. 

To be understood. the rroposal must be coupled with the important 
recognition that no current English language development program, including 
those most like that mandated by the initiative. successfully transfers English 
learners to mainstream classrooms after a sin2:lc vear. While the length of 

. ~ - . -
enrollment varies, most programs require at least, three years to develop 
adequate proficiency to permit sllccessful transfer to mainstre:1m cl:1sses, Th~H 

the Unz initiative proposes a presumptin! singk-ycarELD program when n0 
program model has demonstrated th.c ability to prodUCe transitions after 0111y 
one year is an import~lI1t element of the ballot proposal. Accordingly. this 
context must :1ppear in the ballot pamphlet :1nalysis. 

• The initiative's detinition or "sheltered English immersion" does not 
correspond to the current use or thnt term as a description of an 

, English language development progrnm. 

The Lnz 'illi[i~lti\'e's adoption of an unckn::lopccl. lllHested model of 
English language development is another major ekment of the b<lllot propc'sal. 
While it employs a term. "sheltered English immersion." that has' precursors ill 
current educ~ltional practice. the initiative's restrictive provisions define a 
model with I1l' pracfical precursor whatsoever. First. while instruction in 
current immersion programs is usually nearly entirdy in English. the teacher is 
bilingual so that hent' sh~ may speak thc students' primary language when 
necessalY to clarify or sllpplcmellt instruction in English. Sec. e.g. J, David 
Ramirez, Filial Reporr. Executive SummalY (Exl1, D), at'195 (immersion 
employs teachers with bllingual credentials and with "strong receptive skills ill 
the students' primary language"). The Unz initiative eschews nny such 
requIrement for teachers. and. by encouraging the mixing of students from 
different nati\'C language groups (proposed section 305), plainly aims to 
prevent teachers' secondalY ianguage skills from matching the primalY 
language of Sl1m~ or all t)l' the English karners ina classroom. 
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Second, tile UIlZ initH1tive also intends t() provide no academic content 
ill its transitional one-year immersion course otlfer than instruction ill the 
[nglish language. This is the most severe departure from c.urrcnt practice. in 
which acccss to curriculum other than language is a component of all En~li:;h 
language development programs. The initiativc, however, intends no sllch 
aCCL:Ss. fndications of this intention ilt: in the very brief one-year enrollment 
expectation for the .program (see discussion below) and in the perm ission for 
5cl1001 districts to "place in the same classroom English learners of different 
ages but \vhose degree of English proficiency is similar." See proposed Cal. 
Educ. Code § 305. [f access to academic content other than English \Vere t.) 

be provided under the initiative's immersion model, then such mixing (at Ic::lst 
without some requirement of similar academic level in addition to similar 
English proficiency) \,,,'ould not be possible. 

This departure from ·any existing English language development mc,:!;::i 
must be included in the ballot pamphlet analysis of the Unz initiati\'e. It is 
particularly important in light of the proposal's use of a term with a curren, 
meaning far different from that intended by the initiati\'e's drafters, 

• 	 The initiative permits the mixing of children of different ages ~lncl 


grade levels in a single classroom while current practice separates 

children by age in nearly nil circuIllstances. 


Education Code section 305. as proposed by the L:nz initiati\'c. ~r\:'\<i;:,':, 

that local :schol,ls "be pennitted to place in the same classroom English 
\earners elf different ages but whose degree of English pn.'ficiency is simi!:: :',' 
The pro\'ision places no limit on this permission. thus protectingdistrict< 
mi\ing of stuckms of an\' a!le. even children of vastlv different ;:u!es and ;E:;:'­.... '" '-' 	 "'.... ­
basecl de\'elopment and maturity levels. in a single classroom. Plaillly. tili:: 
open-ended permission would allow dramatic departures from prevailin~ 
practic:e throughout California. Virtually all districts and local schools sq~;lrate 
children by grade level, corresponding roughly to age. State law recl1g.nizi:':: 
·distinctions between kindergarten. elementary school, junior high Sdl(ll'1. ;lnd 
high SChOl)1. See CaL Educ. Code § 48000 et seq. Yet the Unz initiati,'c 
would permit mixing between all levels of education and age. This S~ril)U~ 
ckparturc from Cllrr~nt practice is a major effect of ~he illitiati\'c, :lIld [llC 
ballot pamphlet analysis must include this ckmcllt. 

• 	 The initiative permits parents to waive their child out of the mandated 

program only where the parents and child satisfy specific criteria. 


Education Cocie section 311, as proposed by the Initiative, only permirs 
waivers fwm the single mandated English immersion program in tllree 
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specificd circumstances. One of these, in subsectiull 311 (a), is for English. 
fluent children. A second, in subsection 31 J (11), is restricted to "older children" 
over the age of ten. TilliS, only one of the three circumstances, in subsection 
311 (c), is available to the vast majority of parents of English learners, must of 
wl1nm arc in the primary grades, Sce CDE Language Census Report (Exh. C), 
at Tables 3a!3b. Parents of these English-learner stucJents will have only nil(: 
ofJtion if they want to withdraw their child from the initiative's mandated 
immersion program -- tlley mLlst wait thirty days each school year and tlkn 
establish to the s::1tisbction of the school principal ,lnd staff, subject to 
arproval of the district superintendent that their child has "special needs.· 

The limited criteria for waivers from the m::1ndatcd English immersion 

approach is one of the mostsignificJnt fC:Hurcs of the Unz initintive. It 

contrasts with current law providing an absolute rarental right to withclr::':'.'. a 

t:hild from an ELD program. Theretore, the b,lliot p::1mphlet Jllalysis m!.:~~ 


include a discussion of this initiative: r'-:atur~, including recognizing tllnt O:~lY 


olle of the circumstJnces under which \\,Ji\'ers may be granted would npp;;: t() 


the vast !11Jjoricy of English learners. 


• 	 Under the initi<ltive. even where waiver criteria are satisfied. a sc/1.)ol 

district h'lS the discretion to deny a waiver for any reason . 


.-\s importanr as the limited criteria fL1r \\,Ji\'c:rs is the discretion 

implicitly gr~llltcc! to school districrs deny :iuch \\·ai\'as. e\'en where the
ll) 

criteria ill proposed Education Code section 311 are met for any reason. 
Proposed section 311 states that wal"crs "may" bl.:.' granted \dlcn the spcc~:·:ed 
t:in,:u111stant:es ~Hc satisfied. The pc:rmi::isi\'\~ "may." instead of "must" mc~::1S 
that satisfaction of the circumstJnces is a necessary. but nor sufficient 
t:ol1dition for Waiq;L Thus. a district could deny waiver eVen when. a chi[,i'~ 
parc:nts satisfy the conditions in section 3U. Moreover, the \\"Jiver 
CirCllll1stJIlCes ckscribed in subsections 311 (b) and 3 11 (c) specifically require 
the concurrence of district staff that th-: conditions h:we been 111eL \Vith ,w 

·process of JPpeal nor mandatory guidelines for districts to follow ill makil1~ 
stich dererminJtiolls or in otherwise d~ciding whcther to grant <1 waiver. :),:i1l1,1\ 
districts cnjoy unreviewnbk discretion tl1 deny wai\'crs for allY reaSl)f1. 

III addition, the wording in proposed Educatil)11 Cmk .)cctiol1 31O :);,.'ClllS 

to permit waivers. ill some CirCllll1stll1CeS, to have no effect c\'en when gr:Ulted 
by the district. Section 310, as proposed by the Ul1Z initiative. provides tlut 
\vhen a child sa tisfies waiver conditiolls, he or she "may" be tr<lllsfcrrcd tl) a 
class empk)ying an instructional model other than the immersion model 
mandated by the initiJtivc. The permissivc "may" only becomes a "must" LInder 
section 310 when twenty or more students in a givcn grade kv0l. reccive 
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waivers at it particular schooL' Thus, lip to this threshold, schools apparently 
have the legal ability to refuse transfer to another program even for those 
children who receive waivers. "The possibility of granting ineffective ilncl " 
useless waiv(;rs further indicates the broad discretion of school officinls" 

This absolute ami unreviewable discretion on the part of school officials" 
to deny parental choicc of an alternative program is another important effect 
of th"e Unz initiative. particularly as compared to the absolute parental right of 
withdrawal under current law. Thus, the ballot pamphlet analysis must identify 
and explain this ~\bsoj ute district discretion. 

• 	 The waiver criterion for "children with special needs" may create 
confusion with respect to existing district obligations for children 
entitled to "special education" services . 

. ':"nothef likely effect of the specific wording oJ'the L:nz initiati\'c may 
restrict the: Jsailabiliry of waivers under proposed subsection 311 (c) e\"cll 
further" Il1c use of the term "special needs"' may create confu~ion or concerns 
nbout confusion amOl1~ school districts. [t Se:ems unlikelv that the draftcrs \)f 

"thc Unz illl~iativc: intencied to invoke all of thc procedural and substanti\"c 
proteCtion5 rhat apply to "individuals \vith exceptional nceds" \\"ho ~He er:ti~!C'(: 

to recei\"c'soe:cial cducation"' services under current California IJw. Se.: 
gl!llt!mllr C1i. Educ. Code § 56000 et seq": sct' dSG CaL Ecluc. Cock §§ 560:6 
(defining "'i:,di\"idLlal~ with e\ception:lI need::;"'): 56031 (defining "speci::! 
education"\. HO\\"c\"C:L the use of thc tcrm "children with special needs" i!1 
subsection .~ 11 \c) creates a strong likelihol~d (If confusion. 	 " 

T l' the.' c\tel1t school districts percci\'e wai\""ers under proposed 
subsectior: _~ 11lc) as triggering tllc procedural s:lfcguards surrounding SPC:Ci:l]' 

educational :lSSCSSIllClltS or requiring the dC\'c!opment of thc individualized 
educationpwgram to which pupils with exccptiona! needs nre entitkd. thc 
districts 111:\:- h; reluctant to grant or even cl)nsiLier w,livers under subSecril"'I1 
311(c). Or. such districts might require students to qualify as "individuab \\"itl1 
exception:11 lk'eds" t() receive sllch a waiver: yet. under Cal. Educ. Cock § 

"I We belien; the June IG, !997 pre-pctitioll"Ckscription of the Unz initiati\"\:.' 
to hc incorrect in re:1ding proposed section 310 as n:qllirillg that schools pernlit transfer 
tL) (lilY child with a \\"aivcr ami requiring that alternative English language devdopment 
classes be provided whcll thl' threshold of twenty w:1ivcrs in a grade is rcached. By it~ 

own terms, the scctillI\ statcs that schools may transfer studcnts with waivers, ,Inc! only 
/lltlS{ ~11l0W transfer llr provide alternative classes when the twenty-waiver threshold is 
reached. Any other illkrpretatiol1 would ignore the liS\:.' of "may" and "Illust" ill the 
prllposed sUtllte's t\\"n separate IlICntil)llS or trallsfcr. 
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5G02(>(t.:), unfamiliarity with tht.: English language docs not satisfy this 
definition unless the child is disabled. At its most extreme, this confusion 
could effectively limit waivers under rrorosed subsection 311 (c) to disahl<.;cJ 
students. 

TIll: possibility of confusion with special education provisions of the 
current Education Code must form a part of the b~lllot pamphlet analysis of 
tile waiver provisions in the Unz initiative. The analysis should recognize the 
rossibility that sllch confusion could severely restrict the availability of waivers. 

• 	 By its terms, the initiative would require that a parent ohtain and a 
district grant a waiver in order to permit any child between 
kindergarten nnd the hvelfth grade to study a foreign language. 

The mandates of the Unz initiative are general; they are not limited c() 

English learners or English language development programs. Thus. the 
requirement in proposed section 305 that "all children be placed in English 
language classrooms" applies to all classrooms except where a " ...·aiver is 
granted. Thus, even English-nuent students must obtain a parental wai\'er iii 
l1rcler to rec~ive instruction that is pro\'ided in a language other than EngL~;~. 
Indeed. proposed section 3ll(<l) pro\'ides a \\'ai\'er specifically designed fo, 
students \\'\10 alrc:.1cly know English at grade level. 

\Vhile English-t1uent srucil:lltS who 11:1\'e achie\'ed the requisite 
st:ll1darclized test scores \\ould qualify for a waiver. tlleir parems must ::;tiil 
follow the m:lI1c1ated procedures in proposed section 310 to apply for one, 
including making a personal visit to the SChOl)1. And. the child's school dis[ric[ 
w{Jltld still ha\'c to cxc:rcise its discretion to gr:1l1t a \\~aiver. These 
requirements \ViII' particularly :1ffect instruction in foreign lang.u~1ges at all 
kvds, with a pronounced impact at the high school \evel. where .such course:: 
arc prevalent <lnd where completion of foreign language courses is a uni\'ersiry 
(including University of California) prerequisite to admission, This new 
requirement of a pare mal w:11ver to enroll insuch foreign language courses is 
onc of the most important changes that would be effected by the Unz 
initiative. 

'I'll\;.' proponents of the Unz initiative have argued that the initiative 
would not rcquire a waiver for foreign language classrooms. These belated 
arguments contradict the plain language of the initiative and ignore the 
spccil"ic w(\i\'cr for Ellglish-t111~nt students. While the drafters of the initiarivL' 
Illay not ha\'t~ fully intended this effect, the courts would follow the plain 
lal1guage of ~h~ proposition itself in interpreting it. See De/lIlIe}' l'. Superior Cr., 
50 Cal. 3d 7S5, 70S (1000); l.ullgren I'. Dellkllleji(/Il, 45 Cal. 3d 727, 735 (I ()SS). 
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Thus, the ballot pam pillet analysis must idt:ntily this new waivt:r requirement 
for fon.:ign languagt: classes in describing the main dfccts of the Uill initiative. 

• 	 By creating personal liahility for teachers, the initi:.ltivc may override 
current Jaw requiring indcfpnific'ltion of teachers in most 
circumstances. 

Section 320 of the Education Code, as proposed,by the :Unz initiative. 
provides that any school board member, public school teacher, or public school 
administrator who willfully and repeatedly refuses to follo\vthe initiative "may 
be held personally liable for fees 'and actual damages" by a parent or guardian. 
Cal. Gov't Code § 825 cl1rrentiy requires public entities to defend and to pay 
judgments or ttlements against an employe~ for acts "occurring within the 
scope of his or her em ployment." ft is unclear whether the provision in 
proposed section 320 that employees be held "personally liable", \voulcl override 
the more gel1eral requirement in GO\"t Code § 825. But. the danger that it 
\vould be so irHerprered -- perhaps as implicitly defining violations of the Cnz 
initiative as outside the scope of employment -- is sufficiently serious JS to 
warrant mention among the major effects of the initiative, The ballot 
PJrnphlet should de,scribe both current lJ\\' on employee indemnification. as 
well as the rO~5ible effect of s~ction 320, ' 

FisLal 	EtTcLt 

• 	 By its om1 terms. the initiatiyc'nould result in no silYingsthrough 
reduLed spending on English 1{1I1guage development progr:l111s. 

Education Code s~ction 305, as proposi:d by the Unz initiative. pH)\'i(ks 
that "curr~nt supplemental. funding for English karncrs shall be maintained," 
The initiati\'e docs provide that this rule maybe O1lKiified. but only "unckr 
Article 8 lC(,\ll1nh~ncing with Section 335)" -- in other \vords by a statut~ 
separately approved by the voters or n statute pass~d by two-thircls of the 
legislature and signee! by the governor. Absent such further -- and specubtin,' 
-- kgislatiw action. the full amount of additional funding fllr English kal'llc:rs 
must be maintained. The section refers to pl'~servil1g such suppkmental 
funding in toto. not on a per-pupil basis, Thus. e\'L'n if the number l)f stlllknts 
enrolled ill English language development programs decreases (as a result l)f 

the initiative's pushing English learners into mainstream classes after only Ol1e 
year), the full amount of funding would be maintained, albeit spetH 011 H 
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smaller, number of stlllh.:llls:1 While the per-pupil spending on English karners 
, may'rise, perhaps evell significantly, till: initiativl:'s own terms preclude 

decreasing the amount of supplemental funding for English language 
development. 

This major feature of tlte Unz initiative prevents any diminution in state 
spending on English language development programs in public schools. The 
ballot 'pamphlet analysis must incorrorate this feature and recognize that no 
fiscal savings could result absent speculative future legislative action. 

• 	 The initiutive \vQuld impose additional local district costs to administer 
the waiver program. 

One J,srect of tht: Unz initiati':e is likely to result in substantial 
increases in administrative costs to school districts. The provisions in proposed 
sections 310 and 31l depart significantly from existing practice in the area of 
parental \\'ai\\~rs, These differences \\:ill entail much-increased administrati\'e 
responsibilities e\'en'if the number of parental wai\'er requests stays constam 
or even decreases under the initiative. The cost increase \vill be even more 
pronounced if -- as seems quite likc:ly when J, singk English language 
development model is imposed st:1tewic!e -- the number of \\'aiver requests 
increJ,ses dramatically. 

Firs~, wai\'ers will require parent:11 \'isits and in~person descriptions or 
'edu(ationalc~ptions by district staff., Such \'isits are permitted but not required 
for par~ntal \\'ai\'ers under current 1:1\\, Second. the initiative requires th~H 
parents satisfy,one of the circlllilstanc-:s set forth in proposed section 3l1: 
lll1l..kr curr;;:!1t l~l\\'. parenpl waivers must l1e gnnred in all circumstances, 
Thus. tile initiative \\'ill require district personnel to make a determination 
\\'hl!ther criteria art;;' satisfied, a time-consuming task not presently undertaken, 
Third, tllese determinations will consume a fair amount of certificated, rather 
than cl~\ssified. st:lff time. Proposed sliDsections 31l(b) and (c) require specific 
determinations Lw educational staff as to educational and other needs. 
Moreover. subsection (c) requires a written description of these 
(kterl1linatili lls. Finally, ami most significantly. because waivers would be 

In this respect. \\'e believe that the June l6. 1997 pre-petition analysis of 
the Unz initiative is il1L'orrect in suggesting that reduced numbers of students in En~lish

'- '-	 \- "­

language development programs could decrease spending on the programs. The plain 
lal1~Lla~e of the initiative precludes any such effect. Any spending on bitsic elements of 
edl;catTl)[l ~- classronllL teacher. materials, etc. -- would simply be transferred to the 
mainstream classes tn which English learners an.! transferred, and any supplemental ELD 
funding must bc maintained under proposed section 305. 
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reCjuired for all foreign language courses, a huge number of par~nts (of 
English-fluent students) wllo do not currently have to seek waivers would have 
to do so under the Unz initiative. 

These changes in the parental waiver process would significantly 

increase administrative costs. This increase must be a part of the ba·llot 

pamphlet analysis. Estimates from representative school districts as to these 

costs can quantify their probable magnitude. 


• 	 Depending upon its administration and judicial interpretation, the 
addirirmal $50 million per year appropriated' to finance adult 
instruction in English may not fall within the Proposition.98 spending 
floor and ...vould thus require n shift in resources from other state 
services. 

Article .:j. of the Unz initiative provides an annual General Fund 

appropriation of S50 million to fund "free or subsidized programs of adult 

English language instruction" (emphJsis added). \Vhile proposed Education 

Cock section 316 states that the .fundin!! shall be administered bv. the 


~ 

Superintendent of Public Instruction and disbursed at the discretion of locai 
scl1(:o] bO~Hds. it is far from clear that the described programs would place t:~e: 

S50 million \\'ithin the Proposition 98 funding: noor "for support of the public 
sclwol system and public institutions of higher education." Cal. Const.. An. 
XVI. § 8. fn.jecd. th~IT is a reasonable possibility that these funds will not be 
interpreted as coming from the Proposition 98 funding pool. 

First. \\hik proposed Education Code section 315 states that recipielHS ' 
of the fundc'd adult English language instruction should "pledge to provide: 

. personal En~lisll language tutoring to Cnlih.)rnia Sci100\ children." the initiati\·c? 
prlwicks IW mechanism to ensure that such tutoring is provided, to structure 
how it is prlwidc?d, or to ensure that any children tutored are public school 
enrollees. Second. \vithout such mech~1l1isms, this funding for adult educati\.l!1 
has no neceSS~1ry connection to public schooling. Indeed, the initiative 
specifically permits funded programs to be operated through "community 
organiz~ltions." See Proposed Cal. Ecluc. Code § 316. Such organizations may 
have Ill) affiliation with public schools. 

Thus. if the bulk (or even any significant amount) of this appropriation 
goes toward adult bnguage instruction provided by community organizations. 
with no means to cnsure that recipients tutor public school children, it seems 
very likely that the funding would not qualify as Proposition 98 spending. ' 
Because the initiative does not ensure that the funds will so qualify, the bal1l)t 
pamphlet analysis should recognize ancl acknowkdgc the possibility that the 

http:Proposition.98
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$50 million approrriatioll would not qualiry as Prorosition 98 srending (Ind 
tlllls would result ill all increase in state..: spending. 

• 	 Even if the $50 million per year for mJult language instruction [<1lls 

within the Proposition 98 spemling requirement, it would require a 

shift in funds from other educational programs. 


In addition, the ballot pamphlet analysis should make clear that even if 
the S50 million annual appropriation does qualify as Proposition 98 spending, 
these funds would be shifted from other educational spending provided that 
the Legislature funds education only to the Proposition 98 tloor. Of course, if 
the Legislature changes its practice of funding to the tloor in order to prevent 
this appropriation from reducing other educational spending, then the effect is 
precisely as if theUnz initiative's appropriation did not qualify asProposition 
98 funding. Thus, tbe ballot pamphlet analysis must make clear that this 
appropriation \vill affect either the funding available for other educational. 
programs or the funding available for other. non-educational state programs. 

• 	 The initiative places at risk of loss all federal funding for education in 
California. 

Title VI of the 1964 Civil Rights Act. as implemented by the 
regulations of the United States Department of Education, requireS the stJtes 
[0 a(il1pt educational practices without discrimillatory intent or effect. In L({u 
\'. Nichols. 414 U.S. 563 (1974), the U.S. Supreme Court held that this means 
pro\·iding limited-English proficient students with a meaningful opportul1ir;:' ro 
participate in the educ~ltional programs offered by the public schools. While 
Lelll itself does .not provide specific guidance as w what this requires public 
schools to provide. the Lrlll decision raises the possibility that the Unz 
initiative m;lY be subject to successful challenge under Title VI as failing to 
provide the requisite services and academic Jccess. The remedy· for a Title VI 
violation. if conciliation efforts fail. is. the \\'ithdra\val of all federal funding:· 

. from the violating recipient. Thus, if the Unz initiative might violate Title VI, 
then it places at risk of loss all federal funding: to elementary and secondary 
education in the state of California. 

The proponents of the Unz initiative have relied upon a decision by the 
Ninth Circuit Court of Appeals, Guadalupi.' Olg. I'. TClIlpl.' Ell..'llIe!llw), Sell. Disl. 
No.3, 587 F.2d 1022 (9th Cir. 1975), as insulating the initiative from Title VI 
chalknge. It provides no sllch protection. That decision only holds that 
maintenance bilingual education programs are not required by Title VI: it does 
not protect more extreme models from challenge. Moreover, the agency that 
el1fnrCl~s Title VI -- the federal Derartment of Education Ot't'icc for Civil 
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Rights -- has adopted the broader standards in tile Fifth Circuit decision in 
Castaneda v. Pickw'd, 048 f.2d 989 (5th Cir. 198 I), as guiding its el1forcement 
of the rights of English learners. Sec U.S. Dcp't of Educ., Policy Upr/llIC Oft 

'<;cl/()ol.~·1 OhLigations Toward Natiollal Origin Minority 5111denlS With Limiled­
Eriglish Proficienc.y (attached as Exl1. E). 

Several clements of the Unz inifiative are suspect under the Castaneda 
criteria, yielding a st:rious possibility of successful Title VI challenge. These 
problematic elements include, at a minimum, the failure to provide access ,to 

academic curriculum during the temporary immersion program, the failure to 
establish adequate training standards for teachers in the transitional programs, 
the establishment of an arbitrary one-year standard for transfer to mainstream 
classes, the experimental nature of the English 'language development program, 
mandated state\vide. ana the fallure to provide for district adoption of 
alternative models other than through individual parental wai\'ers obtained 
through a difficult procedure. ' 

\\'ithout fully disclIssing the bases for challenge to the L:nz initiative, 
should it be enacted. we believe that there are plainly a n~.tmce: of possibilities 
for successful Titk VI claims against the proposal on its face ;mci as applied. 
[n light or these significant possibilities, the ballot pamphlet :.:nalysis must 
recogniZe the potelH.ial loss of federal funds as J major fisCJI effect of the {jnz 
initiative. 

\\'c belie\'e that ths: above represent the essentiJ! elements of a 
succinct. yet comprehensive, ballot pamphlet analysis of the l'nz initi;1ti\'e ~1nd 
its effects. , \\'e may supplement the information provided here through 
additional cor[l;.'s[Jl)ndence in the next few days, If \ve C:1I1 be of further 
assistance. pkasc:- ell) not hesitate to contact llS. 

Sincerely yours. 

~~? 
Thom;ls A. Saenz ~ 
Maribel Medina 
Mexican American Legal Defense 

and Educational Fund 
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EticiPadng in California politics for 25 years, 

J\;e seen up dose ·the ·imp:lqs of \Vateq;ate, Proposition 1 

the Willie Brown Speakership, and terril limits. 

Today's gr9v.1thin Latin0politicalpower is juSt as: 

significant as any of those evems. The etfects ·ofProp. 187 on 

Latino vorer .behaviOJ~and level ofpanicipation are res!l:,!p,;,· 

ing Califori1ia '5 political landscape: .. 
. , ' . , . 

• Latino lovale\' has shifted .ro (he Democrats. 
.I '" ". 

~ . . 

The 11l1l11ber of new Citii'enshas tripled, 

•.And in 1996 those new citizens vored at 

. rates lligher than Californians js awhok.--. 
My rese:lrch projects a 600.000 net real. vote 

"Latino bump" for Democrats in Califorrii:lin 1998. 

And tbose are "Real Numbers." 

Richard Ross 
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' .... .laUnoVoterloyalties Shifted· 
in'l994'wilh ProPo.sition·187. 

. \ ." 
. . 

Los L4n(!clcs' 'TiJllcs and Ficlrlll1stifllfC 
<.~. . 

exit polls docuinent a shift in 

Latino voter lovalties in the , . . 

top of the ticket races: . 

520/0 

. *Percentages are averages between the exit polls: 
1992 Clinton/13ush, 13oxer/Herschensohn, Feinstein/Seymour. 

. 1994 Bro:\\,n/\Vilsoll, Feii15tein/Huftlngton. 1996Clinron/Dole. 
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:"latinoVoter Re,gistration' ...., 
. , '" .,' is G·rowing. But Latino Voter '.'.>." " 

Parlicipalionis Gro.wingFaster. 

Latino 
Registration. 

.. 

Latino 
Voting Levels 

", 

" ... - .. . . 
", . \" 

1~-:7~ 
12;3Q1• 10.1+.8-%' . ll:Elo "'~ ....: --- 12;3~o 

::::..: 01 ."j~>:;,-Hh4-ltJ Ul..7~o ~ 
-a.10ft, 

1990 . 1992 . 1994 1996 . 


*LatinQ percentages of aU California voters .. 
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,A 150/0 Gap " 
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Voterturi~olit fo~" all' 

·"'Narrowstoq% 
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Califol~nial1s fluctuates'. 


Percent of 
Californians . 

Voting 

Percenl of 
latinns 

, Voting: 

But the gap ben:veen levels of , . 
Latino Voter participat'ion and 

California as a \vholehas 
narro\ved steadilv. 

, -

.... nI 

67% U I If)

•... 
. . . 

~~71'% 
52% 

1990 
15% gap 

1992· 
10% gap 

66% 
0 

• 
~7011-

1994 
9% gap 

,65°Lo
•• . '58 D[0 

1996 
7%,93p 

.. 
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.. ~: ,The Newest.Latino:..registrants·: 
r' ,., ' ­ ~v·oted.at;.h:igher,.Jevels,~lhan :n,e~w 


...... talino'registrants'didbefore. . 


bf l~egiStered 
Califorriians Voted 

of l~egistered 
Latino'-s \T6te'd . 

of NeJvly Registered 
L-.:.-____.;,......._~_____ La tin osVo ted 


of Izegistered 
Californians \Toted 

.to of lz:egistered 
., .to',,·Larinos .~lored 

~. L"_'..,.,.-."__.; _ ..._.,~,:,/.' of ~ewlJ~Registered
~ .. Lannos Voted . 

. . . . .. . . . .. .. . . . . . .. .. . . . . .. . . .. . . . 
ofl~egistered 

..-
'-' 

Californians Voted 

to of lZegistered 

to Latinos Voted 


m. L.-----'"__... '_""_"_'_:._.,. <'I of ~ewlJ" Registered..':.,_.;{;_:._.·_;_··'-~·._'-';...... ~ ......;... ,:.',.;.: :,/...' ... ",' .,; ..:. Lanl10s Voted 



,.:., .", :... 
..•:, ' • .f;. 

·':l . 

. '.' .. ,,:.,.," 

" ..' . ",: Nul11'bers,of Californ'ia"s'~ .<.;.' 
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,~~>,:. :'New~,Ctt iz'en's ;'.:;', .·f.;;~, 

The 1996 jl1111P in voting participation 
by nev\~ly registered -Latino voters ll1ay 

, correlate to the 1996 jl1n1p inneyv citizens . 

..1Iidht1rlll N e\v citizens in California in 1992 

~1I!JI!li1l 
Nevv citizens in California in 1993 " 

Ne'.\' citizens in California in 1994 

~~~ 
Ne\v citizens in California in 1995 

'I .. " . ,.. " 'I ~e\Al ~itize:1s 
L-._----,___________________--', 111 Cahfornla' 

in 1996 

*1997 ' 
569,000 new citizenship applications being processed. 

Additional 47,000 new applications being received per month. 
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·.·Counting'>ballots ,.' 
­

d , -'.' ':::~{:" ls,what/ctltlnts .':~:'-'~. 

Latino Votes Cast LatilloVotcs Casi Latino T/otcs CasT 

494,822 (52% Oem) , 619,285 (70% oe~), 913,805 (73% Oem) 

.. 380,632 (40% Rep) : -203,479 (23% Rep) : .. 262,~75 (21% Rep) 

114,190 415,806 650,930 
Net Democrat Net Democrat Net Democrat 

• ,. ' .;. ~,,;,,;t.', .' :/Adva nta ge ,-, Advantage" , 'Advantage' . 

*Ll.' AII,Qclc..; TilllCS and Field 11l3f1wrc exit poll ;\\'eL1l:!es 
multiplied b:' nUl11ber of :1 ClU:tl LHino \'ote~ (;15(, 



" \,' 

1998 Projections, 
';: '. -~'~': ­ ,.-' '," ' 

There ani 3 logical steps to 
~ "',' ~~;.'-<.... ;, ~ \ (.;;::....::::,';:.:-­

king a' thodgl\ tfnl :guess .. '. :~.::,. <';."':._ 
.... ..' 

It is logical to project that 300,000 more 
Latino votes will be cast in 1998 than there 
were in the 1994 GubernatDrial Election . 

Gu bernatoria I·Elections .Presidential Elections 

. ", "" :. 

1990 517,254 (La'tin~yotes):; ,~;::~:1992 .g51,581(L~tinoVotes)'·: 
1994 884,694 (Latino Votes) . 19961,251,789 (Latino Votes) '. 

• i 

300,000+ 300 000+'. , , 

Vote Increase Vote Increase " 

Adding 300,000 to the 1'994 Latinototal(the 
last Gubernatorial election) suggests ,1,1.84,694 

'latino votes will be cast in 1998. , ' ...... ' 

, , "." ,":.' ~ :', . 

Applying the exit poll numbers to the projected 
number of Latino votes for 1998 yields a 
projected net Democratic advantage: 

864,826 (73% Dem) 

-248,785 (21-% Rep) 
ft 

616,041 
Net Democrat 

Advangagefor1998 

*Los .-ill~~('/(,.\ Till1e.' and Ficlrlillnil1lfC exit poll :wer~1ges 
multiplied by number of Jc[ual CHino votes elSe. 

'.': " 
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,Putting a600,000 vote'>"latinobump" " 
.. +:" 

for Democrats into ahistorical context.~. 
",:: .".,', 

, 
," ~.., , 

" 	 . ,'. >::: ~ : ..",; ':" ". ,- " 
::.i',' .::"": ........... "'.. ,' 	 . 
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IN 1 982 	 George Deuklnejian defelted Tonl 

Br;]dlev for Governor bv 93,3-+5 votes. 


,/ 	 ,; , , 

• •••••••••• • '. '•••.•• e •••••• ~ •••••• ••..••••• ~ •••• ••.•• 

IN 1 986 	 Alan Cranston defeated Ed Zscbau 

for U.S. Senate bv 104,868 votes. 
. , ,/ 	 . 

• ~ ••••••• •• :••••••••••••••••••••••• "••••••.• * •.••• * .' , 	 . . ' 

,IN 1 988 	 George Bush defeated Michael Dukakis 

in California Jar President bv 352,705 


, , 

votes. 

• • '•••' ••••..••••• 	e, __ • ~, _ _ .'." •••.••• ~ •••••• ••' ••• e'. e •.••• 

IN 1990 	 Pete \\!ilson defeated Dianne Feinstein 

for Goverrior bv.266, 707 votes. ' 
, . 
Kathleerl"B'1"0\vi1 defeated Toin Haves', ,";.' __~f'!i. 

for State Treasurer bv .231,775 votes. . ' 

And Dan LungrendefeatedArld Snlith 
for Attornev General bv 28.906 votes. ' 

J. ~. 

• •••••••••••••• •.•••• ~ •••••• ••' •• * • * •• *". * .• '••••• •. ~ • 

IN' 1994 "Dianne Feinstein defeated Michael 

Huffington fat U.S. Senate by, 


, 165,562 votes. 
Kathleen Connell defeated Ton1 
McClintock for State Controller by 
187,734 vot'es. 
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Ballot Test:, School Pistrict 95·5 Requirement . .,' .,' -'".'"' ., ":'.', '. :...,' ,!" ;, 

. Ari6t1ier'ihitiativetenned'95-5' may appear on theJune statewide ballot This initiative prohibi~ school 
districts from spending more than five percent of their funds for costs of general administration, 

, , ,instructional resource sllpervision,and supervision ofinstruction beginning in fisca1.year1999,·Jfthe, 
-.:." .'election \v~reheld tod~y, would you vote yes or no on'this initiative? ,,-' ... ':::';':\'«:':: ',,;", 

. ", . , ' . , ." , . ' 

I Ballot Test: '95-5 Initiative 
I 

Probably No 
12% 

, ;Definitely No 
18% 

DKINA 
23% 

Definitely Yes 
27% ' 

ProbablyYes 
21% ' 

DefYes 

Overall 

27% 
Dem 

26% 

Party 
Rep Olber 
27% 36% 

Prob Yes 

ProbNo 

21% 

12% 

22% 19% 18% 
'. ;J8%.?/;, T:~6%t ,055,%,' 

11% 13% 9% 
Dee No 18% 18% 13% ' 27% ' 
TotaJjNo~~~~~(:;~;~J~};,'\ ;~~ p~,;t29.% '<;::~2z9%' ":: :, ,',::26%!~ :;,']36% '~; 
Don't Know 23%23% 28% 9% 

Jim Gonzalez Associates. LLC Godbe f'lesearch and Analysis
SratewideSurvey of Latino Voteis , , Page 8 
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Ballot Test: Use of _nion'Dues for Political Contributions " ".7.. ~'.)' .' ." 
.. 

'," 

.An initiative on, theJuJle ballotwould require emp]oyersandlabor unions to obtain permission from:.. ' 

." , 

employees and union members beforewithholding payor using union duesforpoliticai contributions. If ' 
the election were. held t6cf~y, would you· yoteyes or no on .this .initiative? "';\' ':'; ,;, .. , ,. +.~" , . , -- " ' . .. 

~. ':~:'t" . ,: ~..,> -. . ,d , , .: ~:' 

Ballot Test: Union Dues 

DKINA 
14% 

'Definitely No 
17% 

Probably No ' 
8% 

Definitely Yes 
46% ' 

Probably Yes 
16% 

',' 

Overall 
Dem 

'Party 
Rep alber 

, Def Yes " 
Prob Yes 

46
16%' 15% 

%'45% 49% 
15% 

33% 
27% 

Prob No 
Def No 

8% 
17% 

8% ' 
18% 

7% 
18% 

3% 
12% . 

Don'tKnow 14%14% 11% 24% 

, 


Jim Gonzalez Associates. Lt'C Godbe Research and Analysis

Statewide Survey of Latino Voters Page 6 




CSBA 


UTLA Initiative: 

Summary and Analysis 


The United Teachers of Los Angeles (UTLA) has qualified an initiative for 
the June 1998 ballot that is intended to cap the dollars used for school 
district administration. In its broadest sense, this initiative seeks to limit 
administrative costs to 5 percent of the school district's budget 
commencing in the 1999-2000 fiscal year. The details of how those 
allocations are defined and how the initiative would be implemented 
follow. 

Summary of the Key Provisions of the Initiative 

1. 	 Identify administrative expenditures. Each district would be 

required to report total "administrative" expenditures and calculate its 

percentage relative to all district funds received from state. federal. or 

local sourccs. 


For thc first phase of expenditure rcporting -- betwecn the fiscal years of 

1996-97 and 1999-2000 - the J380 would be utilized. E.~pcnditures 


would be rcportcd in the following 1380 categories: 


District administration 
Instructional administration 
Special projects administration and direct support costs 
Centralized data processing 
Maintenance and operations administration 

In subsequent years. administrative costs would be calculated independently 
of the 1380. using instead the following categories defined by the 
initiative: 

General administration 

Supervision of instruction 

Instructional resources supervision 


It is unclear if the D80 would be modified to correspond with the new 
administrative categories defined in this initiative or if the initiative would 
add an additional reporting requirement. 

2. 	 Connect expenditures to student achievement . .Commencing 
in the 1998-99 liscal year. every district would be required to develop. as 
part of its yearly budget. a system that would indicate how each projected 
expenditure is intended to result in a specific performance outcome in 
order to improve student achievement. Both administrative and non­
administrative expenditures would be included in this requirement. 

3100 Beacon Boulevard 

P.O. BOlt 1660 

West Sacramenta. CA 95691 
(916) 371·4691 

FAX (916) 371·3407 



3. 	 Limit administrative spending to 5 percent of total funds 
received by the district. Commencing in the 1999-2000 fiscal year. 
school districts would be required to limit aU administrative costs· to five percent 
of all funds received by the district This includes funds received from state. 
federal and local sources. including categorical programs. special education 
. funding, school construction moneys. etc. 	 As defined by the initiative. 
administrative functions fall under the following categories: (1) General 
administration: (2) Instructional resources supervision: and (3) SuperviSion of 
instruction. These categories are defined in detail below. 

4. 	 Conduct independent audit of district compliance. An independent 
audit, paid for by the school district as part of its 5 percent administrative costs. 
would be required for every distri~t The audit determines the extent to which 
the district has complied with the provisions of the initiative. including those 
portions of the initiative linked to student achievement This audit is required 
once every live years beginning in fiscal year 2004-5. . 

5. 	 Impose financial sanctions for failure to comply. The State Board of 
Education must fine a school district that is out of compliance with the 
initiative the greater of 25 dollars per ADA. or five percent of basic district 

. revenue limit times total ADA. The initiative docs not specify how the moneys. 
collected from the fines would be utilized. Districts found to be out of 
compliance would be required to make public notice of the violation at a 
regular board meeting. For a district of 10.000 students. the fine would be 
roughly $1.75 million; 

6. 	 2/3 vote of legislature required for additional changes. The 
initiative requires a 2/3 vote of the legislature and a governor's signature to 
provide a change to any provision. Moreover. legislative action would be 
limited to amendments intended to "further" the purpose of the initiative. 

Sul11mary of Administrative vs. Non-administrative Costs 

Since this initiative attempts to cap administrative costs to 5 percent of a district's 
expenditures. it is essential to determine which functions are considered 
"administrative. If The initiative defines administrative costs in three categories: (1) 
General administration; (2) Instructional resources supervision; and (3) Supervision 
of instruction. The initiative provides broad guidelines to define each of these three 
categories: 

(1) General Administration: Includes those activities involving the 
governing board of the district (including services related to 
property tax assessment and collection, and services reiated to 
employee relations and negotiations). activities related to the: 
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executive responsibility of the district. activities associated with 
central data processing. central support. and fiscal services, and 
other general administrative services not specifically defined in the 
initiative. Central support is broadly defined to include virtually all 
district planning, research, development. public information, 
publishing. purchasing and distribution services. Fiscal services 
include budgeting. reCeiving and distributing funds, accounting. 
payroll and auditing. 

(2) Instructional resources supervision: Refers to overall management 
and maintenance of the resources to instruct pupils and activities 
and materials used by pupils to enhance learning. including 
libraries. 

(3) Supervision of instruction: Involves activities primarily 
undertaken to assist instructional stalT in planning. developing, and 
evaluating th~ process of pro\liding the learning experience for 
(pupils. These activities include curriculum development, 
instruction research. instructional stalT development. instructional 
supervision, and the organizing and coordinating of training staff in 
techniques for instruction. child development and understanding. 

Non-administrative costs are considered direct services to pupils. school site 
employees, and school facilities that are not included in the adniinisrrative costs 
categories. Specifically. non-administrative costs are defined as follows: . 

(1) Direct services to pupils: Includes professional services 
rendered directly to pupils by certificated or licensed personnel. 
and also instances where pupils are the direct beneficiaries of 
immediate and unbrokered services provided to them, for 
example. transportation. cafeteria services. safety and security 
services, and services of a school supervisor or principal. 

(2) Direct services to schoof site employees: Immediate and 
unbrokered services to school site employees. including actual 
training or professional development sessions or classes. police 
services. school-assigned personnel providing management 
functions, and support to the school supervisor or principal. 

(3) Direct services to school facilities: Includes labor and material 
costs of the actual physical cleaning. maintenance, and 
improvement of school facilities exclusive of any central district 
handling, administration, or overhead costs. 

The initiative does not indicate whether or not these three categories of "direct 
services~ are intended to be considered the only types of expenditures. that are non­
administrative. Further. CSBA believes that there are provisions in this initiative 
that are contrary to the above definitions of "non-administrative." thus rendering 
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many aspects of those expenditures to fall under the five percent cap. For example, 
the initiative describes "transportation" as a non-administrative cost. However. it 
seems evident that only those aspects of the transportation service that have a 
direct. immediate and unbrokered delivery to the student could be construed as 
non-administrative. The bus driver provides an immediate and unbrokered service 
to the student. However. the mechanic of the bus does not. The food service 
worker who orders the luncheon food from the distributor would be administrative. 
However. the cafeteria worker who prepares the food would be considered non­
administrative. 

Analysis of Policy and Implementation Issues 

The initiative raises signil1cant policy and implementation issues. 

1. The· appropriateness of imposing an arbitrary 5 percent cap on 
administrative costs for all of California's school districts 

The initiative mandates the same administrative ratio for all of California's 
districts regardless of their size. characteristics or need. According to data 
from the California Department of Education. district administrative costs 
average roughly 7.7 percent of a district's budget. with 93.3 percent of all 
education dollars directed towards school sites. On average. the costs can be 
broken down accordingly: 

District Administration 4.4 percent 
Instruction Administration 1.4 percent 
Special Projects Administration 0.9 percent . 
Centralized Data Processing 0.5 percent 
Maintenance and Operations 0.5 percent 

Total 7.7 percent 

While this data represents state averages. individual districts vary 
considerably due to factors such as size of district and types of programs 
proVided by the district. Smaller. rural districts could be impacted the most 
severely since they have the least amount of resources to distribute. 

School districts that provide extensive staff development programs will have 
higher instructional administration costs. School districts that utilize 
teacher mentors extensively. who are not providing direct classroom 
instruction. will also have an increase in instructional administrative costs. 
Programs such as teaching internships and collaboratives with the 
universities for teacher preparation require district administration to develop 
and implement. A district involved in litigation. including those cases 
involving the dismissal of an unsatisfactory teacher, will experience 
increased administrative costs. Districts that provide coordinated health and 
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social services through city. county and school collaboratives will utilize 
administrative functions to implement such programs. 

While the proponents state that the intent of the initiative is to improve 
education efficiency and to ensure that education dollars "be contributed in 
an accountable manner to the academic value of the actual in-school 
educational experience of pupils." there is no empirical data or research that 
suggests a 5 percent administrative cost cap results in improved student 
achievement. In fact. there is no assurance or accountability mechanism 
contained in the initiative to ensure that there is an improvement in student 
achievement. Initiative proponents olTer that the cap was chosen to more 
closely rellect administrative costs in foreign countries. However. the 
proponents have not identified the foreign countries on which this initiative 
is based. Therefore. it is impossible to determine if those countries have 
locally governed school districts or similar programs to administer. or if 
their definition of administrative costs is consistent with the definitions in 
this initiative 

In fact. imposing such a cap would probably result in a shifting of 
responsibilities from the district office to the school site _. further burdening 

· school facilities and site personnel. This will also result in greater overall 
· expenses because services would not be provided at the lowest cost. given the 
economics of scale. 

Local communities need to determine what type and level of district support 
is necessary to ensure high student achievement. Moreover, districts must 
have the llexibility to respond to critical emerging priorities, including 
litigation and implementation of effective and innovative programs. 
Ironically, this initiative has been proposed after districts have made 
concerted elTorts to streamline administrative functions and increase the 
dollars that go to the classroom. ' 

2. Defining the ~ percent of expenditures 

The initiative's definition of administrative costs would have some 
significant consequences. The initiative clearly states that expenditures 
relative to employee relations and negotiations are considered 
administrative. Therefore. all legal fees incurred by the district for employee 
relations or negotiations, including dismissal of an unsatisfactory employee, 

·would be charged against the district's five percent allowance. Litigation 
initiated by a teacher could result in either the inability of the district to 
defend the termination or the elimination of critical district operations in 
order to free up resources for such purposes. Additionally, it is likely that 
most other legal fees would fall into the 5 percent cap. 

According to the proponents of the initiative, expenditures may be classified 
as non-administrative through "physical contact." For example, the 
warehousing of instructional materials at a centralized district office would 

5 



be considered administrative because it is not located at a school site or in 
direct pbysical contact with employees of the site. However. if the 
warehousing occnrs at tbe school site, it would be considered non­
administrative. These distinctions are arbitrary and would likely result in a 
shifting of responsibilities to school sites. where facilities are already 
stretched. This shift would also result in higher costs for the same services 
because the district would not benefit from providing services consistent 
witb economies of scale. 

3. Ambiguities and Contradictions in the Initiative 

The initiative contains many ambiguities and contradictions that would 
have significant consequences for districts. such as: ' 

'. 	Construction of New Facilities. Although it may not be the intent 
of the drafters of the initiative. the construction of new facilities 
is not included in the definition of non-administrative costs. 
Specifically. the initiative st~tes:' 

"'Direct services to school facilities' means the labor and 
material costs of the actual physical cleaning. 
maintenance. and improvement of scbool facilities 
exclusive of any central district handling. 
administration. or overhead costs. and services of the 
school-assigned plant manger. if any. It 

If it is found that the construction of new facilities is included in the five 
percent cap. the impact would be overwhelming. In most cases. the cost to 
build only one new facility far exceeds the 5 percent limit, as illustrated 
below: 

School Total District 5 Percent Cost of Administrativ 
District Revenue Cap on Facility aDollars 

Admin. Costs ,Remaining 
Salinas Union 103.344.486 5.167.224 545.000.000 -39.832.776 
High (1IYg. Qlst 0/_ Itfgh 

sdt(IIJ' am.st.ructlonJ 
Elk Grove U nllied 211.014.074 10.550;704 	 S 10.000.000 550.704 

(1IYg. Qlst 0/ new 
elmtetltm'y school 
constructJon) 

• 	 District reserve funds. All school districts are required by law to maintain 
a 3 percent reserve fund. The initiative does not state how those moneys 
are to be categOrized. if at all. in the calculation of adminiStrative vs. 
non-administrative costs. 

• 	 Staff with mUltiple responsibilities. In many cases, staff Dow in and out of 
o administrative and non-administrative responsibilities throughout the 
course of the work: day. According to the initiative. if a district staff 0 

o 	 • 
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person is working directly with a school site teacher. some 'of the time 
will be considered administrative and some non-administrative. Tracking 
the hours to be charged to which function will be a considerable 
administrative burden for districts. 

• 	 Defining "direct services. ~ The initiative defines non-administrative 
expenditures as direct services to either pupils. school employees or 
facilities that are "immediate and unbrokered." Given that definition. 
one could surmise that the school bus mechanic is administrative while 
the school bus driver is non-administrative. 

4. Severe Sanctions 

The initiative calls for tbe imposition of severe sanctions for any district 
found to be out of strict compliance with its provisions.. As defined by the 
initiative; the sanctions would be $25 per ADA. or five percent of basic 
district revenue limit times total ADA. whichever is greater. According to 
the California Department of Education. 5 percent .of the base revenue limit 
amount is roughly $175 per ADA. which is Significantly higher than $25 
per ADA. It is likely. then. that the penalty would be five percent of the. 
basic district revenue limit times total ADA. Based on that data. districts 
with 10.000 students would be fined toughly $1.75 million if it found to be 
out of compliance. Ironically. the imposition of such severe fines will result 
in less money to spend on the direct services which the initiative purports to 
safeguard. 

The lack of clarity will not serve as an excuse for failure to comply. 
Legislation (approved with a 2/3 vote) or litigation will be the only avenues 
available for additional clarUication. It is uncertain if the State Board of 
Education would have waiver authority for the sanction or any other 
provision of the initiative. 

The initiative does not specify how'the fines will be allocated and whether or 
not a fine would- be reduced if the district was only marginally out of 
compliance. or out of compliance due to a technical error. 

5. Performance Budgeting 

The initiative requires all budget expenditures to also include details about 
how those expenditures contribute toward improved student achievement. 
Fora variety of expenditures. including custodial serviCes. transportation 
services. employee benefits. lawn maintenance. etc .. it would be difficult to 
make a direct correlation between the expenditure and student achievement. 
Additionally. while the initiative contains performance budgeting. it does not 
contain any provision to ensure higher academic achievement fot students. 
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Additional Administration Required by the Initiative 

This initiative adds several layers of administrative costs to districts. Primarily. the 
initiative creates several additional and complex reporting requirements for school 
districts with a negligible impact on student achievement. In addition to reporting 
the administrative expenditures. as defined by the initiative. districts will also have 
to determine which specific tasks conducted by district personnel fall- into which 
category. The following summarizes the three new administrative re~ponsibilities 
impacting districts: . 

1. 	 Detailed reporting requirements. Initially. school districts must report 
administrative costs based on information submitted on their 1380. a form 
currently used by most school districts in the state. The-school district must 
publish and make available to the general public the percentage t~at the 
administrative expenditures represent relative to the total aggregate expenditures 
of all funds received form state. federal and local sources. 

Commencing in liscal year 2000-01. however. the reporting requirements become 
more complex. School districts would no longer utilize the 1380 to determine 
administrative costs but would. instead. compute administrative costs based on 
the following categories: (1) general administration; (2) supervision of 
instruction: and (3) instructional resources supervision. The initiative attempts 
to define these categories. but raises considerably more ambiguity instead. 
Those ambiguities will be. discussed in detail below. 

2. 	 Performance outcome budgetin;;. In addition to developing its district 
budget. each district mllst also connect each expenditure to "the intended 
contribution... to the achievement of a specific performance outcome objective." 
All budget expenditures arc includd in this requirement. illl,:!uGiug 
transportation. custodial. security. and gardening costs. 

3. 	 Audit requirement. The costs of the required audit must be borne by the . 
school district directly from its 5 percent administrative cost allocation. 

Conclusion 

The UTLA initiative adopts a one-size· fits-all budget requirement for all of 
California's school districts regardless of their individual characteristics. In the 
process of doing so. the initiative contains significant ambiguities. leaving many key 
education expenditures completely unaddressed. As drafted, the initiative fails to 
address improvements in student performance and. instead, imposes many new 
administrative reporting requirements on district offices. Finally. there is no 
empirical data or research suggesting that ~he administrative limits imposed in this 
initiative will improve student achievement or result in educational efficiencies. 

April 1997 
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