For -further infonmation about the Unz
inisative, conlact:

Thoinas A. Saenz or Maribel Medina
Mexican American Legal Defense
and Education Fund
634 S. Spring Streel
Los Angeles, CA 90014

) 213-629-2512
For further information about bilingual
education in New York City, contact:

- Lillian Hemandez, Ed.D.
Executive Director.
Office of Bilingual Educalion
NYC Board of Education
110 Livingston Swreet
Brooktyn, NY 11201
718-935-3891

lans O. Reyes, Ph.D.
Member
~ NYC Board of Education -
110 Livingsion Streel
Brooklyn, NY 11201
718-935-3301

For information about the ASPIRA Con-

sent Decree, contact:

Anthony Lopez
Executive Director
ASPIRA of New York
470 7th Avenue, 3rd Floor
New York, NY 10018
212-564-6880
E-mail: aspirany@aol.com

Juan A, Figueroa, Esq.
President and General Caunsel
Puerto Rican Legal Defense
and Lducation Fund
99 1udson Street, 14th Floor
New York, NY 10013-2815
212-219-3360, Ex. 230
E-mail: PRLDEF@@aol.com
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Inttiative, speatheaded by en-
trepreneur Ron Unz, will be ap-
pearing on the Califormia ballol
in June 1998. ASPIRA of New York and
the Puerto Rican Legal Defense and Edu-
cation Fund (PRLDEF), among other ad-

vocates of the needs of limited English -

proficient students, are concerned thai this
initiative mischaracterizes the role and na-
ture of bilingus! education foday. Instcad
of inding ways to strengthen choice in the
programs and spproaches available (o

those childien who nced (o leam English

in California. the Unz inwtiative limits
choice and fails 10 hold existing Enplish
language developmental programs ac-
countable, while advocating an approach
that is untried and likely to fail.

Here ave some faclts that we are sure Mr,
Unz does nof want you (o know:

MW Under current California law local
school districts have the flexibility of

adopting whatever English language

development programs and approaches
they feel are appropriate. However,
with the Unz initiative, this flexibility
would be taken away. The Unz initia-
tive would impose a single model —
“sheltered English immersion.”

he “English for the Cheldren™

cation s nol the only approach used in
California to teach English to limited En-
glish proficient students. While this cur-
rent (lexibility allows California school

districts to institute a wide variety of

English language development program
‘models (two-way developmental bilingual
education, late-exit bilingual education,
early-exittransition bilingual education,
structered inunersion, self-contained and
pull-out ESL programs, etc.), the Unz
~initiative would impose a single statewide
approach.

@ The proponents of the Unz initiative pro-
mote the misperception that most or all of
timited English proficient students in Cal-
ifornia are enrolled in bilingual education
program when, in fact, less than a third
are enrolled in such programs.

B Under current California law, parents:

have the absolute right to withdraw their
children from any English language de-

velopment program. Rather than supporta

parent’s right in this regard, the Unz ini-
liative would eliminate it by substituting
much stricter waiver procedures than now
exist.

@ Contrary (0 popular belief, bilingual ede- @ Despite the assertions of Unz initiative <

proponents, according (o California law,
the main purpose of bilingual education is =
“to develop in each child fluency in En- —
elish.” Cak. Educ. Code Sec. 52161. £
The Unz initiative would impose a pre-

sumptive one-year limit on enfoliment in
a mandated English immersion progtam,g
while research indicates that this is no =
sufficient time 1o successfilly transfer En- <,
glish learners to mainstream classroems. <,
The proponents of ihe Unz initiative do s

- not offer any evidence that one year is:2>

sufficient time for these programs o=
work, as opposed to the three year period
that is generally accepted practice.

The “sheltered English immersion” model
that would be imposed by the Unz initia-
tive is poorly defined, does not conform
to successful models of English immer-
sion programs, and does not allow for the
teaching of academic content except for
English language instruction. This is an
underdeveloped and uwntested approach’=.

that would do more harm than good. =

The Unz initiative may be in violation of
Title V1 of the 1964 Civil Rights Act and ™™
Lau v. Nichols (1974) and could provoke<
expensive legal challenges that could re-
sult in California losing all federal fund-
ing for education. (3
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President's Advisory Commission on
Educational Excellence for Hispanic Americans

April 3-¢, 1998
~ Pitzer College at the Claremont Colleges

Claremont, California
Preliminary Agenda
Friday, April 3, 1998
Gold Student Center
. Rapaport Room, #204-206
9:00 Chair Cha Guzman convenes Commission meeting
9:15 Introductory Comments
Sarita Brown, Executive Director
9:20 Preliminary Report by the Executive Board
Guillermo Linares and Gloria Rodriguez,
Children, Families, and Communities Co-Chairs
Juliet Garcia, Higher Education Chair
9:30 A Description of the Caleornia Example
Harry Pachon, Public Policy Committee Chair
Darlene Chavez, K-12 Committee Chair
9:45 Bilingual Education: The Case for Science Over Politics
Briefing on the findings of J.P. Greene, Government, UTAustin
10:00 Discussion of the Impact of the California Board of Education
March 12 Decision on Bilingual Education
10:20 COMNHSSION ACTION : Review the educational practices
reflected in the Unz Initiative and comment on their capacity
to provide quality education to the children of California.
10:45 BREAK |

11:15

Higher Education Committee Report

Showing of -

HSIs: Seving the Community,, Serving the Nation
Facilitated by Juliet Garcia

NO. 323

(TAB 1)

(TAB 2)

(TAB 3, a)

(TAB 3,b)

) (TAB 3,c)

(TAB 9)

o2
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NO. 323

12:00-1:30 LUNCH BREAK

1:30 Hispanic Educational Excellence and the Clinton Administration
(Review and Discussion)

Faciliated by Cha Guzman and Guillermo Linares

FY99 Budget Recommendations (TAB 5)
Secretary’s Response to “No More Excuses: ‘
The Final Report of the Hispanic Drop Out Project” (TAB 6)
Inter-Departmental Council for

Hispanic Educational Improvement (TAB7)
Status on the Response to the Commission’s Report,

Our Nation on the Fault Line

2:15 The Commission Responds

The Role of Parents in the Education of Their Children
Gloria Rodriguez

America Goes Back to School
Guillermo Linares and Erlinda Archuleta

Loni Hancock, Secretary’s Regional Representative, IX

2:45 - The Initiative Responds

Report by Executive Director Sarita Brown

3:00 - BREAK

3:15 Commission examines the role of assessment in systemic school reform
and Latino educational attainment (TAB 8)

Facilitated by Bill Rojas and Ruben Zacarias

4:30 Review of Agenda for Saturday, April 4

5:00 "~ Meeting Adjourns

5:00-6:30  Hosted Reception, McConnell Living Room

Saturday, April 4

Broad Center Performance Space

9:00 Chair Guzman convenes meeting

a3
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9:15

9:45

IO:AOO

11:00

11:15

12:30-2:00

2:00-3:00
“3:15

4:00

4:30

HISPANIC OFC » 282 456 S557

Review of Calendar of Activities through April 1999 and discussion
of future Commission meeting dates

Announcement of room assignments for Committee work sessions

“What do you want the President to know?”
PUBLIC TESTIMONY

BREAK

C;xnunitiee work sessions begz;n
LUNCH BREAK

Committee work sessions continue .-

Committees report to Commission

Summary review of Next Steps

Facilitated by Cha Guzman aﬁd Guillermo Linares

Meeting adjourns

NO. 323

pad
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Hispanic Education Coalition

March 20, 1998

RE: California Proposition 227 (the Unz Initiative) -

VIA FACSIMILE AND US MAIL

Maria Echaveste, Special Assistant to the President
Office of Public Liaison

122 Old Executive Office Building

Washington, DC 20502

Dear Ms. Echaveste:

Thank you for meeting with advocates for bilingual education on March 9, 1998 regarding
actions the Administration should take with respect to California Proposition 227 (the Unz
Initiative) and-bilingual education more generally. Both of these matters are of the utmost
concern to our community.

Proposition 227 is about politics, not education. It is opposed by virtually every education group
in California and is only supported by political/ideological groups such as U.S. English and
English-First. Proposition 227 would outlaw every school program for limited-English-
proficient (LEP) children in California whether bilingual or English Only. No current programs
in the state follow 227's "one-year of structured English immersion followed by transfer to
"regular classroom" mandate. Further, claims of proponents for Proposition 227 that children can
learn English in a matter of months to a year and that children under 10 cannot benefit from
native-language instruction is in direct opposition to the findings of all credible research on the
subject.

There is an important role for this Administration in helping the public understand the
ramifications of Proposition 227. Great care must be taken, however, not only to do the right
thing, but also to explain and sell it. If mishandled, federal policy on bilingual education can
backfire substantively and politically.

We hope that our recommendations, set out below, are in accord with the Administration’s
planned response to the Unz initiative.

1) Proposition 227 and federal bilingual education policy should be kept totally separate.
Between now and June 2nd, the administration should focus exclusively on Proposition
227. While Proposition 227 would have a direct adverse impact on educational services
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Maria Echaveste, Special Assistant to the President
RE: California Proposition 227 (Unz Initiative)
Page2

March 20, 1998

for LEP children, Proposition 227 has broader implications for local control, parental
involvement, teacher liability and resource allocation. The Administration should focus
on these latter issues not federal bilingual educanon policy. -

2) Administration action on Proposition 227 should be at the Cabinet level with Secretary
: Riley as the leader. The Secretary's goal should be to give visibility and voice to the
California education community's unified opposition to Proposition 227 and to burst the
public relations bubble surrounding the Unz initiative. The Secretary should focus on
the educational aspects of Proposition 227, not the political controversy surrounding the
Unz Initiative.

3) Enrollment time limits for students in bilingual education is a spurious solution which
must be rejected. The Administration should not fall into the “speed-trap” of asking the
wrong question of bilingual education programs. It’s not how fast, but how high and how
far. It's not how fast children learn English, but how high they achieve and how far they
progress through the educational system. This is consistent with the Administration’s
call for high standards for all children. .

4)  Secretary Riley should work closely with the Hispanic Education Coalition and the
Congressional Hispanic Caucus to develop ESEA Reauthorization Legislation respecting
bilingual education and LEP students. This effort should start now but assume public
profile after the June 2nd California election.

The Administration’s leadership is important and necessary to defeat Proposition 227's thinly-
veiled attack on the rights of LEP children to receive education services tailored to their needs.
We look forward to your response to our recommendations for responding to Proposition 227

and to working with the Administration to truly enhance the academic success of all our children. -

WM " Swgl.

Maryln McAdam, Acting Co-Chair Patricia E. Loera, Acting Co-Chair
The Hispanic Education Coalition - The Hispanic Education Coalition .
National HEP/CAMP Association National Association for Bilingual Education
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Maria Echaveste, Specinl Assistant to the President .
RE: California Proposition 227 (Unz Initiative)
Page 3 :
March 20, 1998

On behalf of:

ASPIRA

Council of the Great City Schools
Hispanic Association of Colleges and Universities (HACU)
Intercultural Development and Research Association (IDRA)
League of United Latin American Citizens (LULAC)
MANA- A National Latina Organization |
National Council of La Raza (NCLR)

National Puerto Rican Coalition (NI*RC)

The National Association for Migrant Education

| ,
cc:  Congressman Xavier Becerra, Chairman, The Congressional Hispanic Caucus
Secretary Richard Riley, U.S| Department of Education
Michael Cohen, Special Assistant to the President «
Delia Pompa, Director, Office of Bilingual Education and Language Minority Affairs
Sarita Brown, Executive Di'ré:ctor of the White House Initiative on Educational
Excellence for Hisparlic Americans :

I
i
i
i
i
:
!
'




Robert M. Shireman
03/19/98 04:49:48 PM

Ladlestesanon

Record Type:  Record

To: Michael Cohen/OPD/EQOP

cc: See the distribution list at the bottom of this message

Subject: Re: Unz memo . '

In supporting our contention that Unz is bad education policy, you may want to cite the brand-new
reading research report from the National Research Council:- "Hurrying young non-English-speaking
children into reading in English without ensuring adequate preparation is counterprqductive; .. To
the extent possible, non-English-speaking children should have opportunities to develop literacy
skills in their home language as well as in English.” ‘

A Message Copied To:

Maria Echaveste/WHO/EOP
Mickey Ibarra/WHO/EOP
Janet Murguia/WHO/EOP
Karen E. Skelton/WHGO/EOP

Judith A. Winston/PIR/EQOP . : : .'
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March 18, 1998

MEMORANDUM FOR TFHE PRESIDENT

FROM:  SECRETARY RILEY
BRUCE REED
SUBJECT: | California Propos:t(on 22? {Unz Initiative) to End BlthUEﬂ
Education

On Juneg 2, California voters will consider Proposition 227, otherwise known
as the Unz Initiative, which proposes to eliminate all bilingual education. This is
California’s third potentially divisive race-related initiative in four years, following on
the heels of Proposition 187, which barred public benefits for tuegal immigrants,
and Proposition 209, which ended affirmative action.

m Polls consistently show that the initiative is popular and is Ikely to pass. M
Latino voters currently favor the initiative, although many expect Latino
support to decline considerably as voters become more familiar with the details of
the proposal. Latino activists are strongly opposed to Unz, and are looking to the
White House to support their efforts to defeat Unz '

Despite legitimate concerns over the effectweness of some bthngual
education programs, your advisors strongly believe that the Unz initiative is bad
_education policy and will harm students who need help the most. We also believe
that you may be able to turn this issue to your political advantage if you combine.
opposition to Unz with proposals to reform bilingual education programs. Despite
some tricky politics, we believe that it is both good policy and good politics to
oppose Unz, coupled with proposals to “mend, not end” bilingual education. This
memo lays out such a “mend, not end” approach.

Il The Unz Initiative and Bilingual Education in California
A. Overview of the Unz Initiative

This initiative, authored and backed by Silicon. Valley millionaire Ron Unz, is
designed to end all bn!mgual educatron programs in California. More spectﬁcally, it

would:
° Require that all public school instruction be conducted in English.
® Permit this requirement to be waived only if parents or guardians can show

that the child already knows English, has special needs, or would learn
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English faster through an alternative instructional technique.

. ® Provide initial placement for lelted English Proficient (LEP) students in
“sheltered English immersion" programs for one year, Instruction in these
programs would be conducted in English, with some accommodations in the
curriculum to take into account the limited English language skills of the
students.

] Appropriate $50 million per year over 10 years to fund adult education
programs designed to teach English- to LEP aduits who in turn pledge to
provide English language tutoring to LEP students.

® Makes teachers, administrators and school board members subject to suit
and personally liable for failure to implement the provisions of the initiative.

Unz and other backers of this initiative regard the existing system of bilingual
education in the state as a complete failure. They argue that because bilingual
education relies so heavily on use of the students' native language and only slowly
introduces English, the approach delays or prevents, rather than promotes, the -
acquisition of English. Further, they point out tha{”?hough California's bilingual v
education law expired a decade ago, the legislature has been unable to enact
legislation to reform a broken program. This initiative, they argue, will break the
legislative impasse and dramatically change bilingual education policy for the better.

Opponents criticize the Unz Initiative on a number of counts. Critics argue
that the initiative is harmful to children, because it relies on a single, unproven
approach that provides an unrealistic time period in which to learn English. They
argue that this one-size-fits-all approach eliminates parents’ right to chose the best

~ approach for their child {given that the waiver provisions are very complicated and
A/ burdensgﬁl . They point out that the Unz initiative provides no accountability,
because it lacks any requirements for assessing students’ academic progress. They
also charge that the Unz Initiative undermines local control and the ability of local
school boards to determine important educat;on policies, and wrongly subjects
educators to lawsuits. .

B. Bilingual Education.in California

Demographics. There are approximately 1.3 million Limited English Proficient
(LEP) students in California, approximately one quarter of California’s K-12
students.p~/This number has nearly doubled in less than a decade, and represents
some 43% of the national total. Seventy nine percent of California's LEP students
are native Spanish speakers. Hispanics have a 50% dropout rate, and by most
indicators their academic performance lags behind most other population groups in
the state.

Educational Services. LEP stﬁdents receive a wide variety of‘services :
intended to help them learn English and academic subjects. In 1997, only about:
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while phasing in greater amounts of English lang )
participate in specially designed instructional progtams that help students learn
English through a combination of approaches such as.direct instruction in grammar,
vocabulary and communications,while teaching other subje ts ay designed to
be accessible to LEP students. The Unz Initiative would eljringte thesg programs
as well as conventional bilingual programs. Approximaté f are pot receiving
any language instruction services at all. ' '

~ Almost no one beti that the services now provided to LEP students are
'} , effective on a large scale basis. " AVhile program evaluations have identified some

promising efforts, shortages of qualified teachers and poor implementation has

. Yimited the effectiveness of existing programs. In addition, most observers agree
Pthat the overall poor academic performance and high dropout rate of Hispanic
Atudents reflects serious weaknesses in schools that extend well beyond language

services for LEP students. W « '

The research on instruction for LEP/students does not identify any approach
{e.g., bilingual education, English immersjon, English as a Second Language, or
dudl-language immersion) as particularlyteffective. Rather, it suggests that -
effective programs are those that fit the needs and resources of the iocal
community; have well-prepared teachers who know how to teach reading and who
are knowledgeable about second language acquisition; provide students with a
challenging curriculum and high academic standards; and regularly assess student

uage instruction.

the relative merits of one program over another, research and experience suggest
that attention to program gquality regardless of program type is more important.

M progress and make adjustments in the instructional program accordingly.
v"e\ Consequently, while much of the debate about educating LEP students centers on

'y/( California Legal Framework. The lega! framework for providing services to '
LEP students in California is particularly murky. California's Bilingua! Education Act

act have remained in effect. Under this framework, school districts are required to

%‘E
W ~sunseted in 1987, but the State Board of Education regulations implementing the

™ help students become fluent in English and competent in other academic subjects,

Q}prgt' and are given a significant amount of flexibility in determining how to achieve these

oals. Neither bilingual education nor any other specific approach to teaching LEP
students is required.

enact new legislation, but bilingual education reformers and advocates have been

W There have been a number of unsuccessful attempts in the past decade to

unable to agree on an approach. There has been a fresh attempt over the past
month to craft compromise legislation, partly to take the steam out of Unz and to
give Unz opponents something to support. This effort, however, is likely to end in
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failure.

Last week the State Board of Education took the first step toward eliminating
the state bilingual education regulations. - This process should be completed shortly
before the vote on Unz. The effect of this action will be to eliminate any state
requirement for the provision of specific services to LEP students, and to give local
school districts even greater flexibility in this area.

Federal Legal Framework. Federal requirements originate in the Due Process
and Equal Protection Clauses of the Fourteenth Amendment, and provisions of the
Equal Educational Opportunities Act which require educational agencies to take
appropriate action to overcome language barriers that impede equal participation by
students in instructional programs. ‘

As interpreted by the courts, these provisions do not require any specific
form of services, such as Bilingual Education or English as a Second: Language.
They instead require the provision of supplemental language instruction that is
based on sound educational theory, is adequately resourced and lmplemented and
is evaluated and modified as necessary

If Unz is enacted, many expect that it will be challenged as a violation of
federal law. Department of Education lawyers believe that the success of such
suits will depend on whether the services mandated Unz are implemented
effectively. Absent implementation problems, federal4aw appears to provide
sufficient flexibility to allow California to approve this approach. However, if
services mandated by Unz are not implemented effectively, there is Ilke y to be a
strong basis for a legal challenge. .

The federal Bilingual Education program (Title VIl of the Elementary and
Secondary Education Act) similarly does not preclude the Unz approach. This !

education, but it is not likely to be the fast. igr'this year Speaker Gingrich
proposed eliminating bilingual educatign, and sgfme conservative education experts
(e.g., Diane Ravitch) have also called/its elimifiation. Especially if Unz passes, we
are likely to see energized opposition to th federal program, and increased -
opposition in other states and localities. '

The Unz initiative presents a political dilemma-in California. If we oppose it,
we risk alienating a majority of California Anglo voters. If we fail to oppose it, we
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possibl ‘Latin.o voters.

Cuyrrent polls show that a |
Unz. For‘Anglos, bilingual imay pecome a hot button issue similar to immigrant
services and affirmative action.f-In contrast, Latino voters are split on the issue of
bilingual education. While many continue to support Unz largely out of frustration
at the public schools’ failure to help their childrenf, that support is eroding as they
become more aware of the particulars of the initiative. ‘ : -

i

#T0 activists and electeds z. To some of the Latino leaders,
is a litmus issue, like Propositions 187 and 2 Latino leaders are looking to (\ '
Vi

the White House to become actively involved in the opposition to Unz, and are
fearful that we will choose to sit on the sidelines. ~

4’6% More organizations and elected officials are taking. positions on Unz. The
p California education community -- including the California Teachers Association’

j and the California School Boards Association -- is strongly opposed to Unz. Key
M O Democratic officeholders {including Sen. Boxer, Rep. Becerra and most Democrats
"5 in the California delegation, State Superintendent Delaine Eastin, and Speaker

qﬁq) Villagraigosa) have also announced their opposition to the Unz initiative. Sen.

o~ Feinstein has not taken a public stance yet, though she appears likely to support

M Unz. A list of organizations, elected officials and other leaders that have taken a:?fé ‘
\)A The Republican state party has supported Unz, though many Re;ﬁlican M

W officials, including Gov. Wilson, have not yet taken a position. There ist# chance

Ythat White House oppasition to Unz could polarize the situation, and push Gov.

Wilson and other Republicans to support Uns 8@}%};&4‘ %W Cln

il

‘3)}) }P - [Note: We need to determine the positions of the Dem. Gubernatorial candidates,
Gﬂ‘& X0 end 'FGWW; {MW j R pppftes

4
he political dilemma can be resolved with a "Mend it / Don't End it" %ﬂ . %,"M
response. o : ' :
Wel\believe the best approach to this issue is to strike a middle ground by admitting

that|bilingual education needs mending but asserting that Unz is not the way to do
it. More specifically, we can: -
Start by reiterating the overriding importance of helping every child become
f@ proficient in English; ' ‘

&ositio‘ns on Unz is attached.

S

T . .
A . Oppose Unz on the merits because it is too extreme; - :
&p ° Remind voters what we are for, including both our overall approach to public
. education and our Hispanic initiative; . ‘

. e . Propose to “mend” the federal,bilingual education p(ograrr? through steps that
| T [ﬂ% 2 el hon
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will create expectations for learning English within a fixed period of time;
strengthen accountability for students and programs alike by testing for
English proficiency; strengthen local control and flexibility; and promote our
efforts to strengthen program quality by increased mvestments in teacher
training. -

I Specific Recommendations

1. Announce opposition to Unz within next 4 weeks

: We recommend that yod or another senior Administration official (the Vice
t%é\u/ President or Secretary Ril announce the Administration’s opposition to the Unz
OJ\ " initiative within the nextﬁéweeks. Taking a position in the next month will allow

us to frame the debate and set a constructive tone, rather than get sucked into an
already inflammatory debate. We could turn this initiative into an opportunity to fit
WMMucatson into our overall framework faor ensuring effective education in
the 21st century. :

2. Specific recommendations for changing federal bilingudl education program

d, don’t end” approach to
should be coupled with

In accord with our recommendation for a “me

will lend credibility to our position, ive us-aBasis for framing the debate over
bilingual education. Specifically, we recommend the following changes:.

Strengthen local control by lifting the existing cap on English programs. The
current federal bilingual program contains a ceiling that permits only 25% of all ‘
funds to be used to support English-only programs. Since most participating school
districts use a variety of approaches, the cap has not limited local :
approaches--though it is perceived as having that effect. Lifting the cap would add
credibility to our call for local control (rather than the Unz one-size-fits-all approach)
in California, and would help address the concerns of conservative critics. This
action, -however, would bj unpopular with the bilingual advocacy communlty

Create expectatlons for students to learn English within 3 years. One of
the most powerful criticisms of bilingual education programs is that they in fact
prolong the time it takes for students to learn English. This criticism resonates with
many opponents as well as supporters of Unz. We should propose amending the
federal bilingual education program tosrequire~that students learn English within 3
years, with additional time and serviges provided to students facing unusual
circumstances, Setting clear expecyations for how quickly students will master
English will appropriately focus the'efforts of schools and students'and help more
students become proficient in English. This action would be unpopular with the
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bilingual advocacy community. Advocates and researchers will argue that there is
no clear research base to establish a 3-year time frame--and, indeed that more time
~ is necessry for students to master English and other subjects. W
O

Strengthen tegting and accountability for studentsdnd programs. Programs
should be required fo test students periodically for Epglish proficiency (as well as
achievement in othjer subjects) to determine if they/are making adequate progress
toward the 3-year i
corrective actions as appropriate when studentg¢ not making adequate progress.
There should also_be additional accountability for school districts participating in gxe
bilingual education/program. Programs are already required to undergo evaluations;
this requirement ‘can be strengthened by establishing consequences, such as
possible withholding of funds, from programs that fail to make adequate progress
as measured by student achievement. :

Underscore efforts to strengthen the quality of programs that provide
services to LEP students. We should highlight your budget request to increase
funding for teacher training within the bilingual education program. The Education
Department should also undertake a vigorous effort, through technical assistance
and effective dissemination approaches, to emphasize that any program for LEP
students must be based on fundamental principles of quality: ensuring well-trained
teachers, high standards and a quality currlculum testing and accountablity
measures.

Elected Officials, Assocications, Activists are Taking positions on Unz:

Oppose Unz; :
Senator Barbara Boxer
Congressman Xavier Becerra
Congressman Cal Dooley
Congressman Bob Filner
Congressman Lucile Roybal-Allard
Congresswoman Zoe Lofgren
Congresswoman Ellen Tauscher
Congressman Vic Fazio
Congressman Marty Martinez
Delaine Eastin, Superintendent of Public Instruction
Former Speaker Cruz Bustamante
Speaker Antonio Villaraigosa
Senator President John Burton
Supervisor Gloria Molina
CTA
MALDEF :
Republican Assemblyman Bill Leonard -
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman) ;
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Clinton Administration’s Hispanic Education Action Plan Annouricement
Roosevelt Room, The White House
Monday, February 2, 1998

Buenas Tardes y Bienvenidos a la Casa Blanca!

Last Tuesday night, in his State of the Union address, President Clinton
emphasized what we all know to be true -- that this new Information Age is, first
and foremost, an education age. |f we want to give all our children the chance to
live out their dreams, we must make sure that all our children have a world-class .
education -- and the opportunity to bring their God-given talents to full bloom.

- That’s why the President has proposed an aggressive education agenda: 100,000
new teachers to -make class size smaller in the early grades. Tax cuts to help build
and modernize our schools. An end to social promotion. More public school
choice. ‘Higher standards.  More Head Start. Connecting every classroom to the
Information Superhighway, and training teachers to use the new technology
Opening the doors to college Wlder than ever before in our history.

We’re making a lot of progress;‘ -And yet, even the most successful efforts to
renew our schools wnll help only those who stay in school.

As the final report of the Hispanic Dropout Project makes clear, we have
more work to do in this area. We cannot seize the enormous opportunities of the
21st Century if a large percentage of our children trade the bright opportunities of a



college 'graduate Vfor the dark prospects of a high school drop out.

And ‘America cannot afford the inequalities created when certain racial or ethnic groups
develop just a fraction of their talents and abilities. As I said before, the President’s Advisory
Board on Race has repeatedly pointed-out that equal and excellent education is the single most
promising approach for closing the opportunity gap among different races and ethnic groups
And, as every parent knows, edacacmn es los mas importante.

We share that conviction, and that’s why the President asked Gene Sperling,
Mickey Ibarra, Maria Echaveste, Secretary Riley, and so many others to work with
the Hispanic Caucus, the Hispanic Dropout Project, and the President's Advisory

- Commission on Educational Excellence for Hispanic Americans -- and develop aplan for
- addressing this pressing national issue. :

As a result of those efforts, President Clinton and | are proposing today the
first-ever national action plan to help Hispanic-American students stay in school --
" and succeed in school. This unprecedented, $600 million commitment will help
Latino youngsters master the basics of reading and math; it will help them learn
English, stay in school, and prepare for college. And ultimately, it will help them
succeed in college -- so they can graduate and seize all the promise of our future.

This new initiative will also help Hispanic adults to learn English, and will
expand educational opportunities for migrant youth and adults. Our commitment is
clear: we want Hispanic Americans to be full partners in America's progress and
prosperity. And we will act on that commitment at the highest levels of our nation.

The Hispanic American community is brimming with talent, spmt and, potential, and
they care deeply about the education and future of their children. .

The whole country should share that concern, because we-can never fulfill our promise
~ as a country, until all our children fulfill their promise as-individuals. That’s why we must
give Latino children a better chance than ever before to develop their potential -- so they can
contribute the full force of their talent to the success of America in the 21st century.

Let me say, ona personal note, that I have always believed that the United States has a
special mission in human history. Our mission is to prove to the world that people of different
racial and ethnic backgrounds, of all faiths and creeds, can not only work and live together,
but can enrich and ennoble both themselves and our common purpose.

Expanding op‘portunify thrdugh education -- giving all our children the tools to
succeed, and move forward together -- is at the very core of that mission. f

There’s an old Spanish expression: "El que se duerme se lo lleva la corfiente. " [He
who falls asleep is taken by the current.] We cannot be taken by the current. ‘We must move
forward together against the current if America is to prove what so many nations have failed to



prove: that men and women of different racial and ethnic groups can live together
prosperously and harmoniously as neighbors, and as equals. Thank you very much.

H
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COUNCIL OF GREAT CITY SCHOOLS OPPOSES CALIFORNIA INITIATIVE TO
LIMIT EDUCATION SERVICES FOR LANGUAGE MINORITY STUDENTS

RESOLUTION: In opposition to the Unz Initiative “English language Education for ;
Immigrant Children” (Proposition 227) slated for the California June Ballot. }

WHEREAS, the Council of the Great City Schools is a national organization representing
50 of the largest urban school superintendents and school boards; and '

WHEREAS, our nation’s public schools enroll over 3 million students who are Enghsh
language learners; and :

WHEREAS, the member districts of the Council of the Great City Schools are responsible
for educating over 40 percent of the nation’s linguistically diverse students, who speak
over 100 languages; and

WHEREAS, the member d:smcts of the Council of the Great City Schools value the
richness of its culwurally and lmgmsucally diverse students and communities; and -

WHEREAS, the member districts of the Council of the Great City Schools recognize th‘at
parents of linguistically diverse students are more likely to be involved in their
children’s cducation when schools value their primary language and culture; and

WHEREAS, the proposed California initiative entitled “English Language Education for
Imm;gram Children” would remove local control from local school boards of i
education to determine the most effective methods to teach their students; and

WHEREAS, the proposed initiative would outlaw existing educational programs that our
districts have found effective in increasing English proficiency and academic
achievement for our diverse student population; and

WHEREAS, the proposcd initiative mandates a state-imposed "one-size-fits-all" method of
teaching language minority children which severely limits options suited to the varied
needs of our non-English and limited English spcakmg students—depriving lhcm an

equal opportunity to lcam,
BE IT THEREFORE RESOLVED that the

Council of the Great City Schools opposes thc proposed Cahforma Unz initiative
(Proposition 227), entitled “English Language Education for Immigrant Children;” and that

the

Council of the Great City Schools will actively participate in the campaign to defeat this
initiative. ~ -



COUNCIL OF GREAT CITY SCHOOLS QPPOSES CALIFORNIA INITIATIVE TO
LIMIT EDUCATION SERVICES FOR LANGUAGE MINORITY STUDENTS" -
|

RESOLUTION: In opposition to the Unz Initiative “English language Education for
Imnugranl C nldrcn (Proposition 227) slated for the California June Ballot.

L
WHEREAS, the Ceuncil of the Great City Schools is a nationaJ organization representing
50 of the largest urban school superintendents and school boards; and ‘

- WHEREAS, our nation’s public schools enroll-over 3 million students who-are English :
languagc learners; and |

WHEREAS, the member districts of the Councd of the Great City Schools are rcspensnble
for-educating over 40 percent of the nation’s linguistically diverse students, who speak
over 100 languages; and ~

WHEREAS, the member districts of the Council of the Great City Schools value the N
7 richness of its culturally and linguistically diverse students and communities; and

WHEREAS, the member districts of the Council of the Great City Schools recognize that
parents of linguistically diverse students are more likely to be involved in their
children’s cducauon when schools value their primary language and culture; and

WHFEREAS, the proposed California initiative entitled “English Language Education for
Immngrant Children” would remove local control from local school boards of
education to determine the most effective methods to teach their students, and

WHEREAS, the proposed initiative would outlaw cxxstmg cducational programs that our
districts have found effective in increasing English proficiency and academic
achievement for our diverse student population; and

WHEREAS,  the proposed initiative mandates a state-imposed "one-size-fits-all" method of
teaching language minority children which severely limits options suited to the varied
needs of our non—Enghsh and limited English speaking students—depriving them an

equal opportunity to learn;
BE IT THEREFORE RESOLVED, that me

Council of the Great City Schools opposes lhf: proposed California Unz initiative
(Proposition 227), entitled “English Language Education for Immigrant Children;” and lhat

the . .
- . 1

Council of the Great City Schools will actively participate in the campaign to defeat this |
initiative. -

A
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NABE NEWS

The news magazine about educational equity and excellence through bilingual education

 SPECIAL ISSUE:
Ron Um and “English for the Chﬂdren

CLINTON LIBRARY PHOTOC(?PY

Editor’s Note: This issue of the NABE News is exclusively devoted to a single fopic: the “Englzsk for the Ckzldren initiative that will
be on the June 2, 1998 California ballot. Although the initiative applies to a single state, it has national significance due to the fact that
California students constitute nearly 40 percent of all limited-English-proficient students in the United States. Some of the material
included in this edition of the NABE News was initiatially published in earlier editions; it is reprinted here for the benefit of readers who
are new-Association members. Much of the material included in this issue is available at NABE’s internet website, www.nabe.org, it
is presented here for the benefit of Association members who do not have access to the interner.

-~ Unztruthfulness of the :
Cahforma “English for the Children” Campalgn

by James J. Lyons, Esq.,
NABE’s Executive Dlrector and Leglslatlve & Policy Counsel

R(:n Unz, the wealthy California businessman behind the annual redesignation data reflect thé progress of all LEP students,

“English for the Children” initiative, has based his entire only 30 percentof whom are recelvmg native language instruction
ampaign to mandate English-only instruction on three from a teacher. Low statewide redesignation rates are more likely
charges against bilingual education. Each of these charges is to reflect the failure of English-only instruction than the failure of
contradicted by the facts. = - bilingual education. Third, redesignation data do not support Ron
Ron Unz charges that bilingoal education is a “total failure” for Unz’s claims about the effectiveness of English-immersion pro-
California’s limited-English-proficient (LEP) students who num- grams which his initiative would mandate for all LEP students.
‘ber nearly 1.4 million. Inreality, only 411,000 or 30 percentofthe - Take for example, Westminster Elementary School District which
state’s LEP students are receiving bilingual instruction from a has exclusively relied on English-i:mmersion for many years. In
teacher. The other 70 percent, nearly one million LEP students, 1997, Westminster’s redesignation rate was 4.0 percent, 2.7
. are taught by teachers who only use English. 1f LEP students are  percent below the statewide average of 6.7 percent. During the
failing in California, English-only programs are more to blame last five years, Westminster’s avefage annual redesignation rate
than bilingual programs. was 2.8 percent, less than half the statewide five-year average of
Ron Unz charges that bilingual educatxon “has a 95% annual 5.9 percent. If redesignation rates are, as Ron Unz charges, the
failurerate.” This charge is based on school district-reported data measure of success, English immersion is failing the LEP students
concerning the percent of its LEP student enroliment who are in_the Westminster Elementary School District. ©
redesignated fluent-English-proficient (FEP) during a given year. - Ron Unz’s most serious charge is that bilingual education is
In 1997, the statewide redesignation rate was 6.7 percent Ron- responsible for the high drop-out rate of Latino youth. Hlstory and
Unz’s charge is fallacious for three reasons. v : current reality contradict this charge.
" First, redesignation data are inherently misleading because For 95 years — from 1872 until 1967 — California’s educatlon
“they do not apply to a cohort of students but rather to a continu- code mandated English-only instruction in state schools. English-
ously growing population. A district’s growth in LEP enrollment only instruction failed Hispanic students miserably, contributing
during a given year can statistically cancel out much of its success to a high school drop-out rate of nedrly 75%. Indeed, the 1960

that year in moving students from LEP to FEP. Second, statewide v L CONTXNUED ON PAGE 6
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TO: Mickey Ibarra
FROM: Andy Hernandez
DATE: February 16, 1998
RE: The politics of the UNZ initiative in the Latino Community and it’s implications for

the administration.

Qverview

There are a few policy issues in the Latino community that have more political saliency than does
bilingual education. There has existed for more than two decades and continues to exist an
overwhelming consensus on the part OF Latimno Jeaders and voters around support for bilipgua part Of Latino leaders and voters around support for bilingual
education. Support for bilingual education 1s wide, deep, and sustained. This consensus cuts
M%MRMm “unifiers” in the Latino
community. As such, it has great symbolic importance to Latino voters and substantive policy
significance to Latino leaders in both parties. Bilingual education has become one of the

measuring sticks of commitment for Latino political leadership and a visceral issue for Latino
voters.

Recently, a number of pollsters, pundits, and conservatives commentators have suggested that
\lingual education and would in fact support thﬁiﬁﬁihaﬁve 10
California. They are wrong, They are just as wrong now as they were o Proposition an
Mwhere the same chorus was heard on how Latinos would vote in
favor of anti-immigrant legislation and oppose affirmative action. They predicted Latinos would
vote 2-1 in favor of these initiatives. On election day, Latinos voted 70-80% against these very

same measures. Not only did they vote overwhelmingly against 187, they broke turnout records
to do so.

While the pundits and pollsters were wrong, Latino leaders were right.

There exists considerable polling data that suggests that once the UNZ initiative in perceived to
be an anti-bilingual education measure by Latino voters, Latino voters will again be energized to
turn out in large numbers to vote overwhelmingly against the UNZ initiative and punish those
politicians associated with it as they punished Republicans in 1996 with the lowest Republican
vote in 25 years. Latinos will vote anywhere between 75-80%  against the UNZ initiative,

The President and Vice-President can solidify their positive standing among Latino voters and
further deepen Latino identification with the Democratic Party among new Latino(a) voters by
coming out of the initiative. Probably more significantly for our prospects in 2000 the Vice-
President can position himself among Latino political leaders, particularly in Californja, as their
champion. It is an act of political conviction and courage that Latino leadership will not forget.

Not doing anything will have the opposite effect. Latino leadership would not forgive the fact

.82
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that the Vice-President stepped away from this fight in California. Furthermore, because the
contrast between Republicans and Democrats would be blurred, we would loose a historic
opportunity to crystallize opinion against the Republicans for the long haul.

Latino Electoral Support for Bilingual Education

Polling in the Latino community has generally found overwhelming support among Latino voters
for bilingual education. Since the mid-eighty’s when sophisticated, scientific public opinion
polling was first undertaken in the Latino community, support for bilingual educatiomtras fanged

Jrom 65-80% among Latino voters,

A national telephone poll of 2,285 Latino citizens was undertaken by the Southwest Voter
Research Institute just prior to the presidential election in 1996 and found that 86% of
respondents opposed “ a law that would eliminate bilingual education.”

Exit polls in Texas (N = 1,626) and California (N = 930) of Latino voters leaving the polls in
November 1996 found that 65% of Texas Latino Voters and 58% of California Latino Voters
oppose “ a law eliminating bilingual education”. Only 21% of Latino voters in Texas and 1 7% in
California said they supported such a measure.

Recent Polls by the Los Angeles Times and Field Polls in California paint a different picture.
According to a Los Angeles poll taken in October of 1997, 84% of the Latino respondents
indicated that they favored the UNZ initiative. Of course, a L.A. times poll conducted in
September 1994 found that 52% of the Latinos supported proposition 187. Two months later,
77% of Latinos voted against the measure.

L]

A Field Poll taken in Febrya

a Field Poll reported that Latinos were sp
1996 a Field Poll showed only a slight majority opposing 209 when in fa
voters according to exit polls conducted by Los Angeles voted

., 70% of the Latino
against 209.

I also recall the argument that Dick Morris and the White House polisters made that Latinos

would vote for Proposition 187 and were ambivalent about affirmative action. They were also
WIong. :

ng does one efxplajn the differences between those polls that show considerable support for
bilingual education and those that show just the opposite?

It is easily explained by (1) sample size or how many people you actually interview with the built-

in margin.of error associated with small sample sizes (2) the way you ask the question and (3)
how you interpret the results.

Most natjonal or state polls have very small Latino samples. The Field Poll for example

- 83



FEE—16—-98 MON B84:25 PM T8. &2T79*7 8648S. 431+4211

interviews fewer than 80 Latinos for all of California; The Los Angeles Times 150. The same is
true for other national polls where most sample sizes range from 150 - 350 respondents out of 5
million voters. Obviously the margin of error is off the charts.

Secondly, how you ask the question makes a marked difference in the kind of response you are
going to get. If you ask Latino voters if Latinos should learn English first, 88% agree. If you ask

should bilingual education be eliminated, 80% say no. People agree that English is to be taught

~and learned but not at the expense of doing away with bilingual education.

The question on the UNZ initiative is how will it be framed come November? There is no
question that ultimately it will be seen as an anti-bilingual education initiative. Expect Latinos to
vote 70% - 80% against it,

—

Finally, there is the question of how you interpret the data. Every time pollsters have claimed to
know more that Latino leaders, Latino leaders have been vindicated. Because Latino Leaders and
elected officials can read the data out of a long history of direct, intimate relationships with Latino
Voters - they have a much better “feel” for what is meant in what is said,

The notion that folks that hardly know Latinos would know better what Latinos feel, think or
would act upon, than those very people who emerge out of, and have built Latino political
participation would be amusing if it did not lead to such poor political decision making.

Even Latino Republican leaders understand the political fallout for taking an anti-bilingual
education position in the Latino community. All three of the Republican congresspersons, and the
Republican rising star in California, State Representative Pacheco, have unsuccessfully fought
their own parties attempts to do away with bilingual education. They believe, accurately, it will
damage the Republicans Parties ability to win over Latino voters. They know their party is
making a huge mistake. ;

Bilingual Bducation:Administration Policy and Campaign Promises

On what grounds should the President and the Vice-President publicly oppose the UNZ initiative
in Callifomia - on the very same policy grounds they have supported bilingual education as
effective education policy in two presidential campaigns and through six years of the
administration.

Because_: the President and Vice-President ran in 1992 and 1996 on an educational plank
supporting bilingual education, making commitments to Latino leaders to oppose it’s elimination
and soug!)t_ to demonstrate the Presidents commitment to improving Hispanic education
opponymt}es by campaigning on bilingual education, their silence as the elimination of bilingual
education is underway in California would be a glaringly apparent. It would become an issue
among Latino elected officials and activists,

I f we ran on bilingual education when we were courting Latino voters, then it would be politically
disastrous and morally wrong to run away from it because it may prevail with white voters. It
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would leave a residual of distrust and disappointment among Latino elected officials and civic
leaders. Furthermore, it would give Latino Republicans the right to claim Democrats aren’t much
better on this issue. Finally, it could provide Latino political leadership the inspiration to seek
other primary options other than the Vice-President.

.85






{ Mickey Ibarra
" 03/14/98 07:47:19 PM

Record Type: Record

To: Karen E. Skelton;‘WHO;‘EOP

cc: Michael CohaniOPD{EOP Maria Echaveste/WHO/EOP, Craig T. Smlth/’WHOiEOP
Subject: Re: bilingual politics %a.,

I would like to offer the following conclusions for your consideration regarding Proposition 227:

-Given the poll results | shared with you last week, | am. not prepared to conclude that Latino
Voters Support Prop. 227 but more importantly, by the June election day, | predict both Latino
leaders and voters will oppose 227 by a huge margin similar to their opposmon to the earlier
afﬂrmatrve action and illegal immigrant propositions.

-Two of our strongest arguments against 227 include 1) loss of local control of curriculum
decisionmaking, and 2} contrasting it to our own comprehensive action plan to raise the education
attainment of Latino children in the context of higher standards, stronger curriculum, smaller class
size, and well qualified teachers. We must stay on the offensive with what we are FOR.

-Our opposition needs to be strong and unambiguous as well as Presidential in tone. This
proposition is bad public policy and should contrast it with our plan. We can-not allow ourselves to
be put on the defensive by defending bilingual education nor can we be seen as trying to have it
both ways again. We are FOR improving public education (a subject we have a lot of credibility on)
and against this initiative. :

-The Vice President is the ideal messenger in California for the announcement of c‘ur opposition.
The timing should be within 3-4 weeks. It should be early enough to demonstrate leadershup but
saved for maximum exposure to the right audience.
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' 6@9 Mcrley A. Winograd @ OVP :
"~ 03/14/98 07:51:03 PM

Record Type: Record

To: Karen E. Skel tonf\&‘HO!EOP

ce: michael cohenlopdlqu, maria echaveste/who/eop, mickey |barra/wh0/eop, craig t. smlth/who/eop

Subject: Re: bilingual politics [

l!

Michael:

I think Karen has done her usual excellent ]Ob of summarizing the snuanon on blllngual education in
CA. There are two things | would add to her memo. .

1. Recently, the State Board of Education’s ruling that mandated bulmgual education programs was
elminated, either by judicial action or their own motion, | am not sure. The net impact of this is that
now only individual school districts, not the state ¢an impose bilngual ed. programs on individual
public schools. Under UNZ, parents would have to petition individual schools for such programs, so
we now have. a muddle ground, more localized decision point than when UNZ first cwculated his
petition,

2. While the Unz proposition does have the potential to be racially inflammatory, Unz hlmself was
the leading Republican OPPONENT of Prop. 187 (along with Jack Kemp) that was desighed to
eliminate civil rights for immigrants. Therefore, he is not the divisive figure that you might imagine,
as witnessed by Jamie Escalante's joining in support of the proposal {one of the more popular and
influential Latino leaders in CA.} ‘ o
| have called a meeting at 6 PM on Tuesday to discuss this issue and other ballot propositions
before the Vice-President's trip to CA at the end of next week I-hope you and others copied on
this message who care to join it, will,

Morley Winograd



Karen E. Skelton - 03/14/98 086:04:32 PM

led
Record Type:  Record

To: Michael Cohen/OPD/ECP

cc: Maria Echaveste/WHO/EOP, Mickey lbarra/WHO/EOP, Craig T. SmlthSWHO;’EOP
Subject: bilingual politics

Pér our last conversation, I've tried to draft a political context for your memo on bilingual
education. | did not include statistics,such as polling numbers and Latiné voting patterns in
California. | am happy to do that if your argument requires that kind of support. I thought it would
be helpful to summarize from a political perspective the results of our consultations and my reading
of the polls and demographics.

Please let me know where |'ve missed points or if I've got things wrong.
The main points:

The Unz initiative presents a political dillema in California:
If we oppose it, we risk alienating a majority of California anglo voters (if you believe the
current polls). If we support it, we risk alienating a vocal and increasingly influential group of
Latino leaders, and possibly Latino voters (though the polls still show most Latino voters supporting
Unz}. :
Latino Voters are split on the issue of bilingual educatlon
1. Latino activists and electeds oppose Unz.. To some of the Latlno
leaders, this is a limitus issue, like Propositions 187 and 209. It is being viewed'
as a cultural attack and as racially motivated. ‘

+ 2. Latino "voters" support Unz. According to the polls and anecdotal evidence,
Latino citizens believe the education system is failing to lift their children up to
the standards of anglo children. They are frustrated and want a better choice for
their ch:ldren s education. -

Anglo Voters 'overwelhmihgly support Unz. For Anglos, bilingual may become
the hot button issue that immigrant services and affirmative action were. Anglos
are angry about spending money on biligual education and want it stopped.

The political dillema can be resolved with a "Nend it / Don’t End it" response.
We can strike a middle ground between Latino leaders, possibly Lating voters, and anglos by
admitting that bilingual education needs mending, but Unz is not the way to do it. On the merits,
we have an opportunity to oppose Unz because it is 100 extreme: :

* Unz is harsh on ksds, kicking them out of language programs -after 1 year

* Unz insists on a "one size fits all" solution to complicated problems
* Unz imposes personal liability on teachers

On the politics, there is a need to support mending bilingual, at a minimum. Unz cannot be taken
out of the following political context: Unz is California's third potentially divisive "race" initiative in



4 years. In 1994, Proposition 187 barred public benefits for illegal immigrants. In 19986,
Proposition 209 ended affirmative action. In 1998, the White House does not want to be on the
side lines when California consideres eliminating educational opportunities for Latino children.

The timing of making a decision public is important. :
' Legislative Compromise: The Assembly may very well accept Amendments to the
Senate bill that produces a compromise piece of legislation on biligual education for the
.Governor's signature.” Assembly Speaker Antonio Villaraigosa does not believe the
Governor will sign bilingual education legislation. Regardless of the legislation's
ultimate success, the President should not take a possition that would create partisan
motivations for the Governor to gratuitously oppose legislation. The Ieg|slature is
hoping to complete a bill by mid to late March. :
1998 Gubernatorial Candidates: Before the President takes a public position, we

must consult with the gubernatiorial candidates.

Setting a polite political tone: One advantage of taking a position in the.next month

is that we have an opportunity 1o take an offensive position and set a polite tone rather
than get involved in an inflammatory one.  The closer to the election, the more likely this
debate will devolve into a mud slingiing race debate, If our objective is to support
effective education for the 21st Century, we could make this an opportunty for fitting
bilingual education into that kmd of framework.

More Elected Officials, Assocications, Activists are Taking positions on Unz: -’

Oppose Unz:
Senator Barbara Boxer
Congressman Xavier Becerra
Congressman Cal Dooley
Congressman Bob Filner
Congressman Lucile Roybal-Allard
Congresswoman Zoe Lofgren
Congresswoman Ellen Tauscher
Congressman Vic Fazio
Congressman Marty Martinez
Delaine Eastin, Superintendent of Public Instructlon
Former Speaker Cruz Bustamante
Speaker Antonio Villaraigosa
Senator President John Burton
Supervisor Gloria Molina
CTA
MALDEF
" Republican Assemblyman Bill Leonard
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman}
CABE ,

Support Unz:
Ron Unz
Gloria Matta Tuchman
Jaime Escalante .
Fernando Vega -
Mavyor Richard Riordan !
Darrell Issa, Republican Senate Candidate opposing Barbara Boxer
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March 16, 1998

Ms. Yvonne Larsen, President

- California State Board of Educanon
P.O. Box 80456
San Diego, California 92138

Re: Bilingual Education Policy Directives
Dear Ms. Larsen:

On March 12, 1998, the State Board of Education considered the rulemaking
petition filed by the Pacific Legal Foundation and passed a motion directing
Department staff to perform several tasks. Pursuant to that motion, we have
prepared a revised Board policy memorandum on Bilingual Education
compliance requirements; a set of Title 5 regulations to be deleted from the
California Code of Regulations if approved by the Office of Administrative
Law; and revisions to the Department's Coordinated Compliance Review
(CCR) Manual provisions relating to students of limited-English proficiency
(LEP). We will provide these proposed changes to Board staff and discuss any
suggested revisions they may have.

The Superintendent of Public Instruction has stated that, in directing CDE
staff to provide these revised documents to the Board, she continues to
disagree with the Board's interpretation of the bilingual statutes and of the
recent Superior Court ruling in the Quiroz case. She believes that State law
regarding bilingual program compliance needs to be immediately clarified so
that this Department and the school districts will know what to expect in the
future.

We will continue to work with Board staff to provide any information and
assistance to the Board.

Sincerely yours,

g -_—
cr C. o5 Rl

Michael E. Hersher
General Counsel
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Excerpt from the 1997-98 Coordinated Compliance Review Manual

PROGRAM: State Program for Students of Limited-English Proficiency (LEP)

PROGRAM GOAL:  Todevelop fluency in English in each student as effectively and efficiently as possible;
promote etudents’ pasitive self-concepts; promots eross-cultural understanding, and
provide equal opportunity for academic echievement, including, when necessary,
academic instruction chrough the primary language

,S'ludard:, A:smmi, adA mun!abmw

l

J~CON3 Each former LEP student who has heen dcslgm:ad to FEP has demonstrated Engimh- T

lenguage proficiency comparsble to that of the average native speakers and can participate
equally with average native speakers in the school's regular instructional program.

(former LEP.1¢) (20 USC 1703(f); EC 62002, former EC 52164.6; S CCR 4306;

see generally Gomez v, Jilinoly State Bd, ofEducqtion

(7th Cir. 1987) 811 F2d 1030, 1041-1042;

(Sth Cl. 1981) |

643 F.2d 989, 1009-1010;

Kevga v. School Dist. No.
__(D. Colo. 1983) 576 F.Supp. 1503, 1316-1522) |

1!!!!!! :

|| I-CON12 Each LEP student receives a program of instruction in English-language development
| in order to develop proficiency in English as effectively and efficiently as possible. (former
| LEP.2)

(20 USC, 1703(1), BL 62002, former EC 52161,
{5th Ciz. 1981)

643 P24 909, 1011 end

{D. Celo. 1983)

576 F.Supp. 1503, 1518)

Notes: Qption 1:
If the district has been approved for Outcomes-based Option 1, review the Option 1

Control File developed by the Bilingual Education Office, CDE, It will indicate the
langusge groups and grade levels approved. For cach language group affected by Opuon
1, do not review LEP items 1I-CON2,3,4,5, IV-CON22,23a,23b,24 and VII-CON39a&bh.

Qption 6; ' :
Each lmguage group with fewer than 50 LEP students districtwide and no more than 20
students in & school shell be considered under Option 6. For these language groups,

items 11-CON2,3.4 and JV-CON22&23a will not be reviewed. .’

[I-CON13 In order to provide equal opportunity for academic achievement end to prevent any
| substantive academic deficits, each LEP student whose diagnosisymakes academic instruction
through the primary language necessary receives such instructipss.” (former LEP.3)

» : USC 1703(); EC 62002, former EC 52161;

i {3th Cie. 1981)
648 .24 989, 1011; and

" Stgte Progrum for Students of Limited-Englioh Proficiency -1
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| Te Teaching and Leaming (com )

II-CON14 In order to provide equal opportunity for academic achievement in the district's
regular course of study and 10 prevent any substantive academic defigits, each LEP student whose
diagnosis makes it necessary receives specially designed academic instruction in English.
(former LEP.4) {20 USC 1703(f); EC 44253.1, 442532, 62002, formes EC 32161;
» (5th Cir. 1981)
648 F.2d 989, 1011; and

(D.Calo, 1983) §76 F.Supp. 1503, 1518)

| 11-CON1S Each LEP sudent reccives, as part of the districe's program, instruction that reinforces
| & positive self-image and promotes cross-cultural understanding.
? m:rmer LEP 5) - ___(EC 62002, ﬁ:merBC 52161)

III-CON20a There is a Home Language Suwey (HLS). used to determine the primary Iangunge,
on file for each student in the district, inciuding migrant, special education, and continuation °

school enrollees, (former LEP.1a) '
(EC 62002, former EC 52164.1 (u)_;_s CCR 4304)

appon‘unlot {equal edu educatianaf access) . ﬂ . ‘

II-CON20b Each student with a home language other than English on the HLS has been
assessed within 30 school days of initial enrollment in English comprehension, speaking, reading,
and writing. English comprehension and speaking proficiency have been assessed using a state-
designated instrument. Each diswict has established a process by which reading and writing
assessments are to be made, including specification of criteria, instruments, pmcedures, and
standards appropriate to each grade level. For purposes of initial identification, English reading
and writing assessments are optional for all students in grades K-2. They are also aptional for
students in grades 3-12 who are identified as LEP on the basis of English comprehension and-

speaking skills alone. (former LEP.1b) . »
(EC 62002, former EC 52164.1(b);
- - $ CCR 4304, 4305)

IN-CON20c The district has further assessed each LEP student for primary-language ,
proficiency, including comprehension, speaking, reading, and writing, within 90 calendar days of
initial enrollment. Parallel forms of the tests to determine English-language proficiency are used

if available. (former LEFP.1c) , ._
‘ (20 USC 1703(f);

EC 62002. former EC 52161, 52164(c);
$ CCR 4305)

Note for 20b & 20¢: Testing is optional for students whose HLS indicates a la.nguage other than
English only on a response to the fourth question.

il 1995-96 state-authorized tests for comprehensmn and speaking are:
. BINL (K-12)
- BSM UII (K-12)

| - The Pre-1PT (ages 3-5 only)

| - The IPT ! (K-6): Forms A, B, C, and D;

! - The IPT I (7-12): Forms Aand B

{ « - The Pre-LAS (ages 4-6 only)

The LAS U1, Forms A, B, C, and D; the short form (1-12)
! - Woodcock-Mufioz Language Survey (pre-12) s
- The QSE (K-6 only)

| No ather instruments may be used without 2 state-approved waijver.

State Program for Studen!s of Limited-English Proiciency ~2
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IV—COsz An adaqmte number of quallﬁed taachers has been assxm:d 10 unplemcnt the
required English-language development instruction for each LEP student. Upos documentation
| of alocal shortage of qualified teachers to perfarm English-language development instruction, the
| district has adopted and is implementing interim measures by which it plans to remedy the
| shortage. (former LEP.6)

(20 USC 1703 (f); BC 62002, former EC 52161;
igkard (Sth Clr. 1981)
648 F.24 989, 1011-1013; end

(D. Colo. 1983) 576 F.Supp. 1503, 1517-1518)

IV-CON23a An adequate number of qualified teachers has beea assigned to implement academic
| instruction through the primary language for cach LEP student when that has been determined o
| be necessary. Upon documentation of a local shortage of qualified teachers to perfarm academic
| instruction through the primary language for each such LEP student, the district bas adopted and
| is implementing measures by which it plans to remedy the shortage.
| (former LEP.7) ' (20 USC 1703(f); EC 62002, former EC $2161;
{5th Cir. 1981)

648 F24 989, 10112-1013; end
(D. Colo. 1983)

3§76 F.5upp. 1503, 1518)

| IV-CON23b An adequate number of qualified teachers has been assigned 1o implement specmlly
designed academic instruction in English (SDAIE) for each LEP student when that has been
determined to be necessary. Upon docwmentation of a local shortage of qualified teachers to
perform SDAIE for each such LEP student, the district has adopted and is implementing measures
| by which it plans to remedy the shortage. (new) ,
» . (20 USC 1703(f); EC 44253.1, 442513,
44253.10, 62002, former EC $2161;
(5th Cir. 1981)
648 F.2d 989, 1012-1013; and
{0. Colo. 1983)
576 F.Supp. 1503, 1514

| Note for 22,23a & 23b: The CTC is now implementing two new -teacﬁing authorizations: the
BCLAD and the CLAD. BCLAD is equivalent to the bilingual teaching authorizations, and .
CLAD to the ELD, and SDAIE authorizations.

In respanse to a district shortage of teachers qualified to perform academic instruction through the
primary langusage, appropriately qualified bilingual paraprofessianals may be teamed with regular
teachers on an interim basis to meet this staffing requirement. However, classroom teachers who
| are assisted by paraprofessionals must retain the responsibility for the instruction and supervision
of the students in their charge.

(Sth Cir. 1981)
648 F.2d 989, 10013; snd EC 45344(0), ©)

IV-CON24 The district pmvxdes an adequate in-service tralning pragram which results in
qualifying existing and future personnél in the bilingual and cross-cultural teaching skills

| necessary to serve cach LEP student. (former LEP.8) ' :

; ‘ (20 USC 1703 (f); EC 62002, former EC 52161;
(5tb Ciz. 1981)

648 F2d 989, 1012-1013;

and egver v, Schoal DisLNo, 1
(. Colo, 1983) §76 F Supp. 1503, 1517)

| Note: Where there is a shortage of quahﬁed teachers to conduct the district’s program for LEP
| students, an adequate teacher training program is required as a maner of federal law,

, (20 USC 1703(t);

(5th Cle. 1981)

648 F2d 989, 1012-1013;

Statz Program for Students of Limited-Eaglish Proficiency -3
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| Pamﬁ mw Camnuhy Inmivment

V-CON30 All parents of LEP and FEP students have been notified in writing of dmr child's

| English- and primary-language proficiency assessment resnlts (former LEP.10) .
(EC 62002, former EC 52164.1(c);
5 CCR.4308)

Parent assessment notifications for LEP and FEP may be sent in English only for
language groups under Option 6 (as reported in the R-30 Language Census).

| Note:

P. 006

| v.coN31 A procedure exists that ensures that the participation of each student enrolled in the

! district’s bilingual program is voluntary on the part of the parent or guardian. (former LEP.11)
‘ (EC 62002, former EC 52161)

| Y-CON32e (former LEP.12a) Whenever there are 21 or more LEP students at a school site,
Il there is a functioning bilingual advisory committee (BAC) that has met ALL of the following: .
- Has advised the principal and staff of*

a The development of the school plan for bilingual education submitted to the
governing board
b. Conduct of the school's needs assessment
c. Administration of the school's Janguage census
d. Efforts to make parents aware of the importance of regular school attendance
. Has a membership of LEP parents in at Ica.st the same percentage as there are LEP
students at the school
H - Has had an election of members in which nll parents of LEP students have had an

i opportunity to vote
- Has had the apportunity to elect at Jeast one member of the district bilingual advisory

committee (DBAC) or participated in a proportionate regional representation scheme .
when there are 31 or more BACs in the district o
- Has received training materials and training appropriate to assist parent members in

carrying out their responsibilities '
(EC §2002.5, former EC 52176; § CCR 4312)

| V-CON32b (former LEP.12b) Whenever there are 51 or more LEP students in a district, there is
“a funcrioming district bifingual advisory conimittee (DBAC) or subcommittee of-an existing
district committee that has met ALL of the following:
- Has had the opportunity to advise the governing board regarding:

a, A timetable for and development of a master plan for bilinguat education
b. A districtwide needs assessment on a school-by-school basis
c. District bilingual education goals and objectives g
d. Administration of the language census
e. Review and comment on the written notification of initial enrollment
i f. Review and comment on any related waiver request
il - Has a majority msmbership of parents of LEP students not employed by the district. In

the event an existing committee is used for these purposes, the membership of parents of
LEP students shall be made up of at least the same percentage as that of the LEP students
in the distriet. v

. Has received training materials and training, developed in consultation with the

committee, appropriate to assist parent members in carying out their responsibilities;
{EC 62002.5, EC 33051()(3),

ey e gr— D T ity ooy g

Stote Program for Students of Limlted-Engllsh Proliciency -4
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| VI-CONB! The district hns camplewd propcrly and submitted annuali languagc CEnsus reports

(R30-LC) which include all LEP and FEP students. (former LEP.Id)
(EC 62002, 62003, former EC 52164.1,

521643, 52164.5; S CCR 4304) |

L Fwndzﬂg

VII-CON39| There are adequate basic ganernl fund resources 5o provxda each LEP student with
Eoiiaguaicaming opportunities in an appropriate program. The provision of such general fund
fesouirces is not contingent on the receipt of state or federal catogorical aid funds.

(former LEP.9a) (20 USC 1703(0); -
. {5th Cir. 1981)

648 F.2d 989, 1016, 1012-1013;

and Keves v. School Digt No. 1
éz 00€ - $200( (. Colo. 1983) $76 F.Supp. 1503, 1516-1518)

VII-CON39b ELA-LEP funds are used to meet the academic needs of LEP students. These funds

| supplement but do not supplant ex:snng resources at the school site. (former LEP.9b)
‘ 72 | p (EC 54032, 6200, former 2161, 52168; sccmszu) _

KEY DIMENSIONS

¢ Standards, Assessment, and Accountability To ensure that all educational programs are based
on high and challenging standards, accompanied by a process for monitoring and determining
effectiveness .

] Teaching and Learning To ensure that all students are provided integrated and coordinated
programs based-on-student needs and educationally sound and legally. acceptahla educatlonal

practices

-0 Opportunity (equal educationsal access) To ensure that all students have equitable access and
opportunity to participate in and benefit from high quality ewricular end extracurricular
activities ,

¢ Staffing and Professional Growth To ensure that students have access to qualified teachers,
administrators, and other staff members, and that all educators have access to high quality
professional growth opportunities

¢ Parent and Community Involvement To ensure that parents and community members
including business, industry, and labor have the opportunity to assist and support the educational
process through pm\cnpatlon in decision making, training, volunteer activities, and the creation

of partnerships

¢ Govamanee and Administration To ensure that all schools conduct high quahty programs that
are effectively managed and operated within appropriate legal parameters

L Funding To ensure that financial plans and practices meet legal requirements and operate to
achieve the LEA's priorities and goals for student success

Stste Program for Studenss of Limited-Englisk Proficiency 5


http:IDvolvelD.at

1997-98 Coordinated Complirnce Review Items
STATE PROGRAM FOR STUDENT S OF LIMITED-ENGLISH PROFICIENCY

California Departmeat of Edwcation
Complzints Mansgement and Bilingusl Complinace

Item # Item Description | Findings — C/NC Comments
STANDARDS, ASSESSMENT AND ACCOUNTABILITY ;
I-CON3 LEP student redesignation to FEP
TEACHING AND LEARNING E
II-CONI2 | English language development (ELD) :
Ii-CONI3 Academic Instruction through the primary language |
N-CON14 Specially designed academic instruction in English

0| JI-CONIS Self-image and cross-cultural understanding
OFPORTUNITY (EQUAL EDUCATIONAL ACCESS)
NI-CON20a | Home Language Survey (HLS)
III-CON20b__ | English fanguage proficiency test (30 days)
MI-CON20c Pamary langunge proficiency test (90 days)

- STAFFING AND PROFESSIONAL GROWTH

TV-CON22 Adequate qualified teachers: (Eng. lang. devel )
IV-CON23a | Adequate qualifted teachers: (primary lang. inst.)
TV-CON23b | Adequate qualified teachers: SDAIE
IV-CON24 | Adequate inservioe training for existing & future stafl |
PARENT AND COMMUNITY INVOLVEMENT

O] V-CON30 LEP/FEP parent notification (testing results)

'O| V-CON31 Parent notification of voluntary program parﬁc:pauon
V-CON32a School Bilingual Advisory Committee (BAC)
V-CON32b

District Bilingual Advisory Comittee (DBAC) -

' GOVERNARCE AND ADMINESTRATION

VI-CON35 | Annual Language Census Survey Report (R10-LC)
FUNDING

.VII-CON39a | Adequate basic general fund resources
VI-CON39b y

Appropriate use of EIA-LEP funds

[h:¢T (NOW) 86 .91- HYK -

300 TYOKLIHM TIYHOIY

9.916:71L
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CALIFORNHA STATE BOARD OF EDUCATION -

P Y - ADOPTED: Januarym 1986
.z , - | AMENDED: August 11, 1987

REVISED: - duly 14, 1985

SUBJECT: Policy Statemeni on Educational Programs and Services for leltado
' English Proficient Students’

After considerable deliberation and discussion, the California State Board of Education adopts
the following policy statement on educatianal programs and services for limited-English
proficient students (or "English learners™).! This policy statement is intended to guide school
districts and motivate them to implement high quality language and academic programs for

English learners.

Intent. Whereas the state recognizes that the size and diversity of the popu!ation of English
learners is constantly increasing, and these students requira supplemental services, funding,
and staffing, the State Board of Education strongly encourages districts to monitor closely the
development of these students’ English proficiency and academic achievement so they might
be placed in mainstream English programs as quickly, efficiently, and effectively as possible.

Federai Law. The 1974 U.S. Suprema Court decision in Lau v. Nichols as codified in the Egqual
Education Opportunities Act and other federal laws require that each educational agency "take
appropriate action to overcome language barriers that impede equal participation by its
students inits instructional programs.” A three part analysls is used to determine "appropnate

action."

> Use sound theory. The educational theory upon which mstructuon is based must be
sound.

> Provide adequate support. The school system must provide the procedures, resourcas, -
and personnel necessary to apply the theory in the classroom. The resultmg program
must be implemented effectively.

> Achieve results. After a reasonable period, application of the theory must actually
overcome English language barriers confronting the students and must not leave them

with substantlve academlc deficits,

'“Limited-Eninsh proficlent students" and "English leamers" are synonymous and ars
used interchangeably in this policy staiement. The State Board recognizes that "English
leamers” is bacaming more widely used, because it does not imply that the identified studems
are in any way limited pariicipants in the educational process.

721 Capltol Mall - Sacramento - (816) 857-5478
Mull: P. O. Bex 44272, Secramenio, CA 94244-2720
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Policy Statement on Educational Programs and Services for
Limited-English Proficient Students

State Law. The specific programmatic provisions of California’s "bilingual education”
program "sunset” on June 30, 1987, in keeping with Education Code section
62000.2(d). However, funds for that program "continue for the general purposes of that
program as specified in the provisions relating to the establishment and operation of
the program,” in keeping with Education Code section 62002. Moreover, parent
advisory committees ‘requlred by that program "continue as prescribed by the
appropriate law or regulation in effect as of January 1, 1979," in kaepmg with Education

Code section 62002.5.

The State Board finds and declares that the "bilingual education" program that sunset
under Education Code section 62002.2(d) is the Moscone-Chacon Bilingual-Bicultural
Education Act of 1976, Article 3 (commencing with section 52160) of Chapter 7 of Part

28 of the Education Code

The State Board of Education finds and declares that the general purposes of the Acf
ars eight in number and expressed as follows, based upon the Ianguaga contained in
Education Code section 52161. The general purposes are listed here m the same
order as they appear in the statute.

“o—

"[Tlhe Legislature directs school districts to provide for in-service programs to
 qualify existing-and future personnel-in the-bilingual and ¢rosscultaral skills
necessary to serve the pupils of limited English proficiency of this state...[and)
intends that the public institutions of higher education establish programs to
qualify teachers and administrators in the bilingual and crosscultural skiils

necassary to serve these pupils.”

| & "The Leguslature finds and declares that the primary goal of all prégrams under
this article is, as effectively and efficiently as possible, to develop in each child

/_\Wn English.” -
"The programs shall also provide posutlve remforcement of the self-umage of

[ : participating pupils..."

\\4. The programs shall also...promnte crosscultural understanding...i"

2-48 "Th s shall also...provide equal epportu
including, when neces :
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Policy Statement on Educational Programs and Services for
Limited-English Proficient Students

Gaals and Principies Not Binding on School Districts. In kesping with Education
Cade sectian 33308.5, the State Board of Education makes clear that the guidance -
provided above is advisory in nature and that only the requirements of federal and state
law (and, where applicable, decisions of courts of law) are binding upon school
districts, as they develop and implament educaticnal prograrns and services for English

iearners

. Pecus of Department of Education 8upport and Compliancs Acewlty. The State
Board of Education by policy directs that the California Depariment of Education focus
all support and compliance activity toward the objective of conformity by school districts
with the requirements of federal law and applicable requirements of state law as they
pertain to educational programs and services for English leamers. In particular,
compliance efforts shall emphasize results, i.e., after a reasonabla period, application
of the locally selected educational theory actually overcomes English language barriers
confronting the students and does not Ieave them with a substantive academic deficit.

vers. The State Board of Education recognizes that the general purpd
provisions of the Moscane-Chacon Bilingual-Bicultural Education Act of 19876 tha
remain after the 1987 sunset are subject to various statutory waiver authorities,
including the general waiver authority set forth in Education Code section 33050, et

geq. The State Board hereby expresses its intent to approve waiver raquests relatm

Compliance Monitoring and Due Process. The California Department of Education
shall use the compliance monitoring and due proceass pracadures for educational
programs and services for English learmners that it uses for other categorical programs
and shall advise local aducational agencies that they may avail themselves of due
process in all compliance matters related to those programs.

A memorandum of understanding between the Superintendent of Public Instruction and
the State Board shall be prepared regarding procedures to be followed to address any
dispute between the Califomia Department of Education and.a local educational
agsency immediately prior to the presentation to the State Board of any recommendation
for restricted approval of the agency's consolidated application or for lntarruptlon of

funds.




VAR “16' 98(HON) 15:43  RICHARD WHITMORE CDE TEL:916 657 5420 . P.0I2

Policy Statamsnt on Educational Programs and Services for |
Limitad-Eﬂg ish Proficient Students ,

"It ;s the purpose of this article to require California school districts to offer
bilingual leaming opportunities to each pupil of limited English prof iciency
enralled in the public schools..."

"it is the purpose of this article io require California school districts...to provide
adaquate supplemental financial support to achieve [the purpose set forth in 6].”

"Insofar as the individual pupil is concerned, participation in bilingual programs
is voluritary on the part of the parent or guardian." ‘

State Board of Education Guldance. Based upon the provisions of federal and state
law, the State Board of Education hereby establishes two goals which the State Board
urgss all schaol districts to achieve through educational programs and s-mces for
English iearners:

gey), including

speakmg, raadmg, and wrmng

. Opportunity to legrn, including access toa chalienging core cumculum and
access {o primary language development.

Prlnciplas for Educational Programs and Services for English Leamefs The State .
Board of Education hereby establishes five principles relating to educatmnal programs
and services for English learners: \

. Maximum lgcal flexibility to determine which instructional programs and ‘

methodologies best achieve results.

Ins ' : j on sou tiongl theen emphasmng that
local programs may mclude pnmary !anguaga instruction, English language
development through “shelterad” content instruction, and/or other sound
instructional methodologies.

. Adequate resourcas and personnel to implement local pians and programs.

° Parent involvement, including parental consent for piacement of their children in
programs for English leamers and the providing of materials to parants to
support their children's education actively.

. Duye progess in all cnmp'lianca matters.

-3.
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Y §4u3 .

far ench of the subsequent two ycars of the thiee year program, cxcept
that adjustments may be made to sccommadate one or mare of the fol-
lowing:

(8) Any increase or decrease in the lotal state and federal funde avail-
sble for that year.

(b) Any statutory provision for a cast of living adjustment

(c) Any change in average daily anendance of the achcol which ex-
ceeda 20 percent of the prior year svarage daily aucndancs.
Nere: Autharity cited: Sections 33031 and 44671.2, Educstion Code. Reference
Sectians 446709 and 446714, Edusstion Code.

$4113. Cost Limitations.

Of the state and federal funds provided to schools for epproved maff - -

development programs:
(a) No more than 4 percent shall, in any one year, be expended for
schaol district or county superintsndent of echenls level indirest costs.
(b) No more than 25 percent shall, over the three-year teym of the pro-
gram, be used for the purchese of computer hardware equipment ar in-
stuctional materials including computer sofiware.

Notw Anthority cited: Sections 32031 and 44671.2, Educstion Cade, Refawnee:
Sectione 44670.3(b) and (c), 44670.9 und 44671 4, Education Code.

Subchapter 4. Economic Impact Aid
Article 1. Purpose
§4200. Purpose.

This chapter and Chapters 5, 6, and 7 implement the three legislative
purposes of the Economic Lmpact Aid (EIA) Program punuanttn Bduca-
tion Cade Sections 54000 ct scq.

Onc purpose is 1o provide financial aszistance Lo eatnm echoal dis-

tricts having significant concentrations of npecial need students in meet--

ing their obligation 1o ensure equal educational appartunity for pupils of
limited English proficiency an obligation which exiats, irrespective of
whether or not & district quulifies for assistance under this chispler or
whether ar not the EIA funde are made evailable under this chepter. This
purpose is implemenied in Chapter 5.

A second equally important purpose is 1o grovide financlal sasistance
to such achool districts to design and implement State Compensatary
Education (SCE) programs to meet the special educational necds of their
educetionally disadvantaged students. This purpasc ia implemented in
Chapler 6. A thizd purposc is 1o provide financial assistance for otherdes-
ignated purposes such es 1o improve school security. Thia purpose is im-
plemented in Chapter 7.

Norz: Autherily cited: Seetion 54008, Education Code. Reference: Section
54020, Education Code.

Histonx
1. New Chapter € (Articles | -4, Sections 4200-4203) filed 9-5=79; cfcctive thir-

tieth day thereafler (Register 79, No. 36).

z 3Aﬂl‘;lcm‘lmcm filed 9-17-82; effective tharticth day thereaficy (Reginier B3, P,lo.

Articie 2. Aliocation of Funds

f 4201. Allocation of Funds.

(a) Funds recejved by school districts under the EIA provisiona pur-
suant to Education Code Scctions S4000 ef seq. are allocated for use in
suppart of the three purposes outlined in Article 1 of this chapler.

() For the 1979-80 school year, school disgricts may allacste their
EJA spportionment in one of three wayn:

(1)1n such manner 210 ensure that schools which recejve funding dus-
ing the 1978-79 school year far EDY and stats bilingual education pro-
.- grams will cantinue to receive funding far such programs.

(2) In accovdance with the allocation procedures outlined in Chepters
5, 6, and 7 of thesc regulations.

(3) In a manner which combines both subsections (1) and (2) above
(i.e.. all new funda will be allocaled in accordance with subsection (2)

" whilc all scheols previously funded would continue 1o seceive funds in

sccordance with subasction (1)).
Nore: Auiherity cited: Sectian 54008, Education Code. Reference: Section
54020, Education Cods.

Histony

1. Amendmens of subsection (o) filed 9-17-82; eﬂ‘u:uvc thirticth duy thereafter
(Register 82, No. 38). _

Article 3. Generai Accounting
-- . Requirements

§42602, Accounting.

School districts receiving ELA funds must maintain separate accouat-
ing recards which document the total amount of ELA funds spent under
Chapters 3, 6, and 7. Such records chell be maintained as the school level.
InTidcIeligible schoalp receiving both ESEA, Tide Iand Siate Compen- -
satory Edueation funds, the ESEA Tide I accounting requirements may
be applied.

Nore Autherity cited: Section 54005, Educetion Code. Refereace: Section
41010, Education Code

Husrony :
1. Ovganizational he of CCR ware renamed as o result of CCR Reformuat

Project as fallows: “Chapler” was renamed 1o “Subchapier™; “Division” waa

renamed o “Chapler™; and “Pant® wes renaoed o “Division.” The orgEnizs-

tjonal heedings referenced in this regulation end/or histary mtldon have not
been renamed; refer 1o the renamed uxmucnal headings described in this

paragraph.

“Article 4. Administration and Evaluation
’ Allocations

Limita on Administration and Eveiuation
Allacat/ona.

School districts recejving FIA - funds ehall not allacate more than 10
percent of their wtal FIA allecation for the purpozes of administration
and evaluation of their programs which are funded by EIA funds.

Nore: Autharity cited: Sectian 54095, Education Cede. Referense: Scction
54004, Educatinp Code.

§ 4209,

Subchapter 5. Bilingual Education
Articie 1. . Purpose
.

1339 ofthc Slntulcs d

pact Aid provisions of tes of 1977) as they
relate to the servicgfR |oflimilcd
English pmﬁci ' - )

ited: Sectiona 52162 wnd 54020, Education Code. Rcfelmce

Nore Augd
Sepsnr® 160-52I79Ind54®4 7. Bducetien Code.
Histary
1. New Ch:g_l:r 5 (Arucles 1-4; Sections 4300—432D, nni amsecutive) filed
9-5-79; effective thinieth day thereafier (Register 79, No. 36).

2 An;endmml filed 9-17-82; effective thinticth dny thereafer (Reginter 82, No.

§ 4301, Effoctive lnnructlon—alllnquul Learning
Opportunities.

& In order to ensure educatione] opporwnities for pupils of imited
English proficiency that are a5 effective as those provided far pupils
whosc primary language is English, all districts shall give attzntion to the
ecademic and linguistic necds of pupils of limited English proficiency as

~ defined in Education Code Sections 52160 et seq. nnd shall include in-
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struction offered in @ manner consistent with the United Statcy Supreme
Conn decision in Low v. Nichols (414 U S. 363), the Equal Educarional
Oppartpnitics Act of 1974 (20 U.S.C, 1701 et 6eq.) and federal regule-
uom pmmulgau:d pursuant o such court decisions and federal mtutcs

alilp] ia school d;stncu must afrer bilingual lcammg oppy

IEnghsh asapeci-
Boxoie Section

Authordry ciled: Section 52162, Education Code. Refermmcs: Sections
5216}, 52!63[0); {0), 52163.5 and 52165, Educution Code,
Hisrony
1. g;:;mdms filed 9-17-82; effective thirtieth doy theresfier (Register 82, No.

Article 2. Definitions

4302, Definitione.

) The icyms “basic bilingual instraction,” “bilingual biculwral pff-
catioN “experimental bilingual programs,” “secandary level langage
learninAgrogran,” “secondary level individual leaming progragf)” “ele-
mentary i8] individual leaming program,” " primery languagd?” “bilin-
‘gual cross-Agirural teacher aide,” “Poard,™ “Superiniendgit” “basic
skills,™ > pupilipf limited English proficiency,” “pupils offluent English
pmﬁcxen:y"an Department™ shall havcthemcunn et forth in Edu-
cation Code Scctifp 52163.

. (b)“Principal tedlber” as used in Educagion Sdytig sSZlGﬁaadSH?a
meang the K-6 teach¥ to whom Usg puy  English proficiency
is assigned, or n teach®y member o ins gysiem. In a team
\eaching situaion in gradlys K6 no figcipal tgficher shall berespanasible
for providing primery lanJhage instrucliyn more pupils of limiwed En-
glish proficiency than the ey o ¢lpaa at that grade lovel in the
schoo] site. The pmtecti -‘, T ection 52165 shall not be di-
luted By diawing LEP ¢aNgnla (o o "’Tenamnnmuuvc grades in
d team teaching or multigra¥g xith Themnoof nonbilingually cre-

g per Education Code Section

5216S.

(c) “AR 507§
form Act of 19§
Code Sections 5278 eq

(d)"l.mguugadc apm:mopecmhn"huth meaning given in Edu-
estion Code Sectiggf521 65, A bilingual cross—cultial wacher as defined
in Education CogffSection 52163 meets the requiredgnis for e language
development agcialist. ‘

{¢) “Engligh langusge development” means specisifed English in-
struction degfgned for students whore primary langusge isWgher than En-
glish in wiich the instructional techniques, assessments, olyerials and
spproacffs arce direcied towand communisative campetenceignd aca-
demicgfhicvement covering listening. speaking. reading, and wi§ing in-
cludiffg. but not limited to, English as s sccond langusge,

Nogh: Authority cited: Section 52162, Education Code. Refercnce: Sectie
SFT63, 52165(h), 52166 and 52178, Education Code.

] RY
1 g\;;lmdnunl fiked 8=17-82; effective thirteth day thereaficr (Register B2, No.

o G Bilingual Ed¥gstion Improvement and Re-
br 1339 of the S&qutes of 1980-Education

Article 3. ngram Raqulrements

(8) The faliR Bt ]/ ﬂmds ar federal supplementary funds
such a8 ECIA Chn ' glieve the district from the obligation
W provide progedfiyy dexcnbed in EdUcation Code Section 521 63(3). ().

dentialled teachers W bilingullly o cmiailcd teacherw in a team each-
ing elmauon ball ni 1:1fN&hing in this definition diminishes'
mc M s fn : ) .

Page 43 Re Jise

¢cited: Section 52162, EdmuanCut: Relevence; Sections

Note: “Authority
83161, 53183(01. {3 ond 52168, Bducation Code.

FHurrogy _
8 ;\::Mment filed 9=17-82; effective thirtieth dey thercafter (Register 62, No.

§4304. Census.

{s) All pupils whose primary languege is other than English who have
notbeen previoualy asseseed orare new enrollees to the diatrict shall have
their English lengusge skills axsessed within 30 echool deys from the date
of initial enrollment in accordance with Education Code Sections 52164

el seq. Bach previously unassessed pupil in grades K12 with a primary

langusge other than English shall be cnrolled as & pupil aftimited English
proficiency in a bilingual program es defined in Education Code Section
52163 (a), (b, (c), (d), (¢), of {f) until the census grocedure i u completed
for that pupil. '
{b) The cenaus of pupila of limited English proficiensy required for
cach school district shall be taken in a farm and menner prescribed by the
Supcrintendent in accard with uniform census-taking methods eatab-
lished pursuant o Bducation Code Sections 52164, et mq. The consus

 ghall take into account all pupily with a primary langusge other than En-

glish, including migrant and special education stdents, through the de-
termination of the primary language of cach student enrolled in s schoal
district and through the use of language proficicncy asscsament instru-
ments as required by the Superintendent.

{¢) The resulte of the census shall be reparted by grade level on &
school-by-school basis to the Department of Education not jater than
April 30 of cach yeer.

Note: Authority clted: Sectian 52162, Educwlion Code. Refereace: Sections
521654-52164.6, Eduction Cade.
Husmoy

1 Am:ndmem filed 9-17-82; effective thinieth dey thercaficr (Regisier 82, No.

§4305. identification and Assogsment.

Once 1 pupil has been detcrmined ta be a pupil of limited English profi-
ciency on the basis of his arher English language akills, the pupil s ability
tocamprehend, apeak., read, and write in his or hey primary langusge shall
also be agsesscd, to the extant assesament instruments are available in or-
der to determine the langunge of basic skilla instruction,

A pupil who gcores 8t the lowest level of 6 designated ol language
proficiency asessment instrument bssed on bis arher primary langusge
akills shall be further assessed pursuent to Education Code Section
52164.1(c). I thet detailed assesament indicates that the pupilhas no pro-
ficiency in his or her primary fanguage, and the parcat(z) or guerdian(s)
concur(s) in writing then the pupil need not be contidercd a pupil of lim-
ited Enghsh proficiency.

, ihall be
n36c3508 ; mtruction, and 8
learning progran TG Mitructed bescd on thiv asees-
ament and other rg floRAg 0 ﬁc assessment and the devel-
opment of the &g within 90 days of the

sl cnmilmsntnnd updawd upwpn "

oTE: Autharity ehied: Section 52162, Educatdon Code. R: .
$2164.1, Eduestion Code.

g Section

Hisrony
i g;sndmm filed 5-17-82; effective thirteth day thereafler (Register 82, No.

§4306. Reclaesitication. ' _
The language reclassification crjsfria, standands and procedures to be
established by the governing boardf cach school district shall, st a mini-

mum consist of the tonowmg com) [ ! 3 [

(4-1-80)
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{(8) A rcspontible administrative mechaniam for the effective and effi-
cicnt conduct of the languege reclassificgfion preccss such 8s,

{1)a lsnguage sppruisal team, v,

(2) provisions for notice to parent(y ar gnudmn(u) of theirlegal right
to challenge decisions of placcmenjfand language reclassification, and
seenonable efforts to encourage thei panwlpalwn in the district"a reclas-

sification procadure,

(3) specification of the participgfion of the pupil's bilingua) teacher,
bilingual program adwminis , régular closgroom teacher and achool
sitz administrator in the e ndelaasification process,

(4) monitoring th lgreas of wupils reclassified to ensnre cotrect

claasification and

ent, and ’
(5) dog of multiple griteria information, participants and
decirions jon in thy pupil’s permanent recards.
(b) Mult ppfoprinte cut-off scares for asseasing the
pupi's Englith skills which inglude:

(1) decumentsd teacher evjluation of the pupil’s Enplish language
proficiency, including a revie® of the pupil’ s astery of the Englich lan-
guage curriculum for the applopriste grade lovel, ‘

(2) objective ssacssment of R pupil s orel English proficiency using
teat(s) denignated by the SuperinNadent and using s cut-off score of flu-
ent English speaking cutablished B)\he publisher for this purpose,

(3) parental opinion and consultathn, and

{4) abjective aascraments in English languege artz, reading. wmmg.
and mathematics, using one of the f§llowing tests and procedures of
proven validity and reliability: ' « .

(i) norm referenced tosts with cut-$ff scares of not leas than the thinty—,
sixth percentile based on national ngema er an the diswibution of scores
darived fom s represcntative pupil smple of nonminority English profi-
cient pupils of the samc age and grife: or

(ii) norm referenced tests with cufleoff sceves between the thirty-first

and thirty-fifth percentile based on néijonal nonma or on the distribution
of scores derived from o representative pil mnplc of nonminarity En-
glish pmﬁmcnt pupils of the wm #ge anfgre prnvldcd I.hnl. the schoal
ians’ agreement, judges the pupll o have gluh language skillz nsces-
sary to succeed in an English only classrogin and i provided epproprite
suppartive instructional gervices in langyhge ans, reading, writing, and
matheematics, or

(iii) in the case that the fifticth pey
population of the local cducational ageficy is lower than the thirty~sixth
percentile of the netional norm, the culoff scare shall be no lower then
three peyeentile point below the Jocal honm; or

(iv) standardized criterion referencedtents for basic skilla asses nmml,

_including cumricalum mastery of langlage ars, reading, wnting, and
mathematics at grade lovel equivalent Jo nonminarity pupils provided
that such precedures are approved by Uf Depaniment and meet the pur-
poss, intent and requirementa of Educafion Code Section 52164.6 in ec-
cardance with guidclince extablishad Jy the Depariment.

Noathing contained herein is to be fonstrued as sutharizing or permii-
ting districts to catablish low or diffgfential standards of linguistic oracs-
demic performance of students afffcted by the language reclassification
precens. Schaol districts shall befesponaible for determining that pupils
soreclagsificd meatall of the crifrria and arc, in fact, pupils of fluent En-
glish groficiency aa dcfined in Fducation Cade Section 52163(n).

(5) Norwithstanding the reaifts obisinedin the tegte and procedures de-
scribed in eubpart (4) of this gubdivision, the language appruisal icam
msy reclaasify 8 pupil, pnmd d that:

(i) the pupil has been enrolldd in 8 bilingusl program for at least three

years, and has received Englishreading instruction in en arganized pro-
gram during the laat year, an‘d N ‘
(ii) the language appralsel team, Mer reviewing the ssacssment and all

pupil performance data obtained pffauant to the provisions of this sec-
tion, determines that the pupil has acquired sufficient English language
skille necessary to suececd in an English-only clessroom, and

Page 44

" in classcs offered pugs

f ile of the nonminarity district

. (lid) the longusge appraisel izam opecifies any inatructionel support
uu;ywca necessEry ror the pupll 1o succeed in an English only clasgroom,
and

(iv} the pupil's pmm or guardian conssmu to reclansification.

(c) The number of pupils reclasaified and district level prozedures for
reclassification shall be reparied annually to the Department in a form
and manner preecyibed by the Superintendent.

Noma: Authority cited: Sections $2162 end 52164.6, Educwtion Code, Reference:

Sections 52164 6 and 52171.6, Education Code.
¥

t. Renum end amendmentof m&wumdmmmem,mW
.;;;u'm 41 !’Iul 9-17-82; effective thirtieth d‘x theresficr (Regisler 82, No.

2. Amendment of gubsectiona {8) end (b) filed 5-9-85; effective thirtieth day
thereafler (Rogister 85, No. 19).

3. Amendment of subsectioms (1) and (b) refiled S-16-85; devj)
?;)22-85 pursuant 1o Governmemt Code Section 11345.2(d)

led offective
cgister 85, No.

8¢207. Educational Barvices.
N The educstionsl sexvices offered in instructional programs, kingpe-
the studenNgings tothe school setting. Participation in such pofram
(b) When enroligd in cithar program option puffsus m subdividon
grade 6, the pupils of IAgilcd English ygofcifRc )
ar (¢) of Education Code S&ytion 52163 more than two-thirds nor
of fluent English profigiengy an s whose primary languege is En-
'\\'r; y’ subdivisily(a), (). or (c) of Eduestion
e of fexed inatru
stuction shall includg/but not be limited to cofgrehending, speaking,
formance levglf participanis who are pupils of flucnt EMiish proSicien-
shoulgfwherever possible, be at least the average performanceWyvel in -
2163, 52165 and 52167, Education Code.
Lﬂmumhms wad emendment of former Secuon 4307 (o Section 4308, wnd re-
8. Parent Notlfication.
who is designated es 8 gl Pro ﬁaimcy or s & pupil
shall be in Raglish o} Q the studeat. In addiien
mson to believe that e wrinten Mg
understoo mm arsuudun claime a reasonable doubl¥bout the
ACCUTALY 9

gencfighrough grade 12, pursuent to subdivision (e), (b), (c)(1)(A Y (d)
of Educ? , Code Section 52163 ghall build upon the languege gfeng
by
both fluent-Ygd limited-English-speaking pupila is voly on the
part of pareatc 8g individual acvdents.
(8), (b), ox (c) of Edfgatiom Code Scction 52163 dcrganen through
mary lenguage. A
When possible, in claxfig catablishgouragft to subdivision (a). (b)
less than one~third of the puiisshpll BF Mpils of limited English profi-
ciency. The remaining propart] :\ pRfls in such claszes shall be pupils
glish. In addition o the Wy gl s @ Ngarriculum, the pupils of fluent En-
glish proficiency andgtty iAyry Ianguage io English enrolled
Code Section 52163 shgl on in the primary langusge
of the pupils of limited JAglish proficiency. Thg sccond language of in-
reading and writingffkills and shall be the primary Il\guage of their limi-
ted-English-proffeient countarparta in the classroomN{he average per-
ey and pupg® whose primary language io English in ;, ms offcred
pursuani® subdivision (a), (b), ar (c) of Education Code SecByn 52163
the glistrict of the regpective grade of the program(s).
e Autharity cited: Scotion 92162, Educstion Code, Reference: Sections
Hutoay
IR m;mdnq!ﬁld 3-21-8C effective thirtieth dly liwrnnsr(lhwmr 80, No.
mbering and emendment of former Section 4306 10 Section 4307 filed
9-17-52 effective thinicth dey thereafler (Register 82, No. 30)

' (a) pEENS or guardian of & student Who iz saegsé Tor puxposc.;;
of initial ident3Mugipn in scoy dency wnh Sectigp#€304 and 4305 end
of Auent English pro cienc ) ‘:p. 4 d in writing by the district of
the asscasment or rofleeimenyEMpident. The written notification

thiglTt langug)
to the wrins R ot a cnsultuhnnbeea gjcated arally when
school pey ﬁ ill not be
fehe derignation then the district shall reassess the student
&3 necodfiry within 30 calendar days.

{4 1+50)
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\(b) Prior to the initial enrallment of any pupil of limited English profi-
cickgy, fuent Bnglish proficiency, or pupil whosc primary language is
Baghgh in any program suthorizad pursuant 1o subdivision (), (b), (c) or
(d) of Rglucation Code Section 52163, the governing board of the achoo}
district 8 which the pupil resides shall notify by mail arin perean the pur-
enl, parcis, or guardian of the pupil of the fact tht their child or wgrd
will be enrled ina program of bilingual education. The notice shall fon-

tain & sionplch ontechnial description of the purposes, methed, anffcon-
ntof the p AT m in which their child or ward will bs enrolled, gfftl shalt
inform the pe 1, parents, or guardian that the parent, pa.n:ms. guard—

jan have the rig nnd are encouraged o visit such clasees in Which their
child or ward wiljhe ensolled and e come t the school for gfonference
1o explain the natfe and objectives of much an education grogram, and
include an explanalpn of the available options offered Jy the district,
Such notice shall furfer inform the parent, parcats, or gyfirdian thet they
have the right, if thoy 8 wish, not to have their child ogvard enrolled in
_such an education progiym. Such notice shall furtherhform the parent,
parcnts, or guardien thal \cy have the opparminity $ participate in the
school or school district biNp gual edvisory commitge, or both. The writ-
ten notice shall be in Engli®h and in the primary Yhguage of the pupil.
(c) Parcala or guardians wiljbe infarmed by thgfioverning board of the
school district, 8t the time Ihey nodﬁcd of thefichenl ‘s intent to enroll
their children in a bilingual p m of instrtion, thet they have the
sighttowithdraw thcnehlldrm ) an(a),(b e)er (d) bilingual educa-
tion program as cutlined in Educatip Code $ection 52163. The intent o
withdzaw the child from said progralj ahalfBe in wrinen form signed by
the parent or guardian of the child. N o0t reaponse from @ parentor
guandian is necessary to enroll & pupxl v
program oplions (e), (b), (), or (d). Parg

or guardians alEnglish profi-
cient students must spprove in wnnn LT

y of such placements,

(d) In the event s parcnt or guardiaghof e Rupil of limited English profi-
sicney exervises the aption not (0 hivs theR child participgie in & bilin-
gual cducation program of inatructiPn, the sclpol will be reflired to pro-
vide en indjvidual learning proggm (an “o™ § “f” prograln §s outlifes
in Education Codc Szction 521¢ ‘).fgnuchc %l- Such ind ind Qual lealy
ing programh will b developedgh consultation ththe parcrigir gusggl-
lan of such child. ' \ } 4

Parents or guandians ma ¢ quur that theirch§d be th.h oI
an individuai leaming progfam. In such cam tha vmng d of the
school district shall enawf that the following ¢ followed:

{1)Bstablivhan & {strative pmdm by \‘ requcatmg
that their child be with awn from sk Tl u’cedv ofioals, objec-
tives and acivities of fiic program by : signee famil-
iar with the progragft'end ‘

(2) ensure that {Pr cach child withdg ﬁnm A there is on file
in the echoo) & wiffidrawal request sigfed Bheidy d the adminis-
trator who edvighd the parent about the prfgrem along Ah the eopy of
the ILP from wfhich the child has beef wifhdrawn. ,

Since thergfls no parallel federal poliNg Sllowing parent wiver of edu-.
cational profframa far LEP studenta, the inatructional progrims devel-
oped for LPP atudente in liew of an individual leaming prograly must be

based on ficir unique skills, lcarning modes. and nceds. Such arogram
must graffide comprehensible instruction and continuous scadenlly prog-
ress fogfall pupils in spite of any lack of English language proficgncy.

(=)0 the cvent a parent or guardian of a pupil of fluent English §rofi-
cienfl ar & pupil whose primary langus e ia English cxercives the oftion
noiffo have his or her child partisipatc in a bilingual education progin:
of insmruction, the school will be required 1o reasaign the pupil to a cily-
groom not participaling in the bilingual program where such classroant
are available. Whare no such classrooms are available, the echool must
provide the student English-only instruction within the designated bilin-
gual clessroom.

(f) Parent: ar guardians of pupils being considered for reclassifization
ahall ke natified in writing of the possible reclassification of the pupil in
accordance with Scction 4306(b)(2). The written notification shall be in

Page 45

ted English proficiency in .

52161, 52164.1. 52164.3, 52165 and szm, Education c&ae
Hisroxy

1. Renumbering sad emendment of former Section 4308 to Section 4309, wnd re-
numbering end amendmont of fomex Section 4307 1o Secton 4208 filed
917-82; affsctive dmwlh day therenfey (Register 82, No. 38).

 4308. Teacher and Teecher Alde Criterie.

) Teachers and sides employed for district grograms of basie bilin-
gudjnatruction, bilingual bicultural educstion, innovative ozpr.n.m
bilin}gal programs, end, unless weived by the Board, planned vagiitio
cxperifypntal bilinguel programs must meet the criteria of Eg cam
Code S&gion 52163(h) ur (1). Teachers and aides employed fgf second-
ary-level % guage leaming programs must meet nxc requifements of
Education Qode Section 52163(h) or (i), or be languaggMevelopment
specialists aldefined in subdivigion (d) of Scetion 43¢ o are asmsted
by a bilingualfgross-cultaral aide,

{b) In gradcs {6, school digtricts ghall pwv:de o dmonnl full-time
certified bilingudiicacher or teacher on waiver sgfticfined in Education
Code Seciion 521 R or $2178.5 to assistin the i plcmcnmion ofthein-
dividualized inetruglion progrem defined infducation Code Section
52!63 subdivisia hm\hm KatlcaggféO pupila of limited English

Ecum:yw it 9 primppdy lnngusgl in the school not errolled in

opfony d pursuant ¥ subdivision (a), (&), ar (¢} of
EdiratiggCode JEMMASY 63. Whegf/the number of pupila of limited
Eng ' pmﬁcicy of the Ryne prigfary language not crrolled in pro-
gry\ptions (s), (b). or (c) eXgecdf 45, two centified, bilingus! teachers
BeING on waiver are requtl. Pupils whose parents or guardians
bav olunBrily withdrawn thgffifram an (a). (b), or (¢} program option
not be counted for purpghcs -' rriggering the sdditional teachar(a).
Ho gever, services renderedfin profum option {f) may bs provided 1o
8Ug h students by the reachffr(e) desigyted by Section 4309(h). This re-
ment is contingent Spon recaipt dstate or federal categorical aid
ndw(m..EEIA Changfr k- School Imprgean m?ﬁxﬁ'ﬁwm ]
aomic Impact Aid) aljficated 1o the school®yn an amount determined an-
nually by the State Poard of Educaiion. In dition 10 providing ¢ducs-
tion scrvices to pu 3q of hmilch.nghnh profifency, these teachers may
also serve pupilafarticipating in BCIA, Chapt ], State Compensatory
Education, o §fhool Improvement grograms et Rghool sites.
. () Where € principal teachers and aides providies imlmctioninpm-
grams of bagle bilingual instruction, bilingual~bicul®ral educarion, and
experimenyfll bilingual programs west the critcria oREducation Code
Section SR 63(h) nr(t).mpscavely.thzy may besasintel yimtmou'on-
8l peroghel who do not meet such eriteria.

(d) Phe governing board of each school district in which Rypils of lim-
ited Efiglish proficicncy are enrolled shall, no later than Sclember 1,
198 g establish criteria for the position ofbilingual cross-culturdigeacher
aid as'deﬁhed in gubdivision (i) of Bducation Code Section 521%3. At
& Jlinimum, such criteris shall assure thet cach designated bilinjyal
cjpss-cultural aide is able to undersiand, speak; read, and write Engify

fhd the primary language of the pupids of limited English proficiency in
the bilingual classos 1o which he or she i asgigned and that such an aide
i8 familiar with the cultural heritage of the pnpnls of limited English profi-
ciency.

Nomes Authority cited: Section 51162. Bducation Cde Rtfm Sections
52163, 52168, 52166, 52168, SZI?ZH;U;:‘ 52178, Education Code.

Y
1. Renumbering and amendrment of former Section 4309 o Seetion 4310, and re-

numbering and amendment of former Section 4308 to Section 4309 filsd
9-17-82; effertive thinieth day therrafer (Register 82, Na. 38).

§ 4310,
When & princi 1o be & bilingual cross~culawal
teacher in program optio , or {f) and no such wacheris avail-

ewsble two-year walver fom
: )

16-1-00)
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Code Section 52178, A Icuha

the Bonr:l in acsordance with Education

sty the first yennnd o
making aatisfacta
lingual cross-cultuiy
fingual credential. A

~ All district appliFagp
‘ Octoberloflhe rRpi

Reference: Section

Note: Authority cited: Section 92162, Education Cade.
521786, Education Code.
Hummony
1. Renumbering and amendment of former Section 4310 lo Section 431 1, end re-
numbering and amendment of former Section 4309 (o Section 4310 filed
9-17-82; effective thistieth day theroafier (Register 82, No. 38).

§4311. Academic Avsessment.

Schaol districts reparting the pressnce of pupils of Limited English pro-
ficiency ahall conduct an annual asecesment of the academic progress of
those students. All pupils of limited English proficicncy must be assessed
in basic skille in their primary language and/or English as approprisic to
their instrustional program, except that students with litde ar no English
Ianguage proficicncy need not be easessed in English. Selected school
districta shall be required to conduct and repart to the Department the re-
sults of an annual asscesment of the acadcmic progress of pupils of lim-
ited English proficicncy in English and the appropriate primary language

_in & form and manner prescribed by the Superintendent in arder to carry
out the evaluation required in Education Code Section'52171 .6.

Nore: Autharity cited: Sectiona 52162 and 52171.6, Educution Code. Refrrence
Sectons 52171 and 52171.6, Educatian Code.
Hurosy

lR.mumhemzlndumﬂmmlaﬂ‘omermrnullloSeedmlmz,ndtv '

numbering. and amendmeat of former Section 4310 W Section 4311 filed
9-17-82; eﬂ'cuve thirtieth day thereafies (Register 82, No, 18).

f 4312, Adviaory Committees.
() District edvisory committces on bilingual education will be estab-
lished in each school district with more than 50 pupils of limited English

proficiency in aniendance. School advisory committess on bilingual edu-.

cation will be sstabliched in each schoal with mars than 20 pupils of lim-
iled Ensluh proficiency in sttendence. Both digtrict and achool advisary

commirnees shall be eatablished in nccardmce with Section 52176 ofthe

Educetion Code.

{b) The parents or guardiana of pupils of limited English proficiency
shell elect the parcnt members of the school advisory commitiee (or sub-
commitee, if appropriate). All such parcnts shall be provided the oppor-
tilnity to vote in the slection. Each school bilingual advisory committce
whall have the oppartunity to clect at least one member to the Bilingual
District Advisory Commitee, except thet districts with more than 30

‘ichool bilingual advisary commitizes may usc a syalem of pruponional
or regional representstion.

(c) Bilingual District Advisory Commitices established pursuant to
Education Code Section 52176 shall advise the district governing board
on &t icast the following tasks:

(1) Develognent of a diatrict master plan for bilingual cducation. Such
8 district master plan will take inta consideration the school nile master
plans for bilingual education required by Education Code Section 52176,

(2) Conducting of a diatrictwide needs assessment on & achool-by-~

_achool basis.

(3) Bstablishment of district bilingual education Program, pgoals, and
objectives.

{4) Development of & plan to engure sompliance with teacher and/or

. leacher aide requirements outlined in Education Code Section 52178.

(S) Administration of the annual langusge census.
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(6)Review and comment on the district reclassification procedures es-
tablished pursuani to Education Code Section §2164.6.

(7) Revicw and comment on the written notification of initial enrol-
Iment required in Section 4308(b).

(d) Schoal districts shall provide ell members of districtend school ad-
visory committees with appropriste training materials and training which
will assist them in carrying ont their reaponsibilitics pursuant io subsec-
tion (c). Training provided advisory committee members in eccordance
with this subsection shall be planned in full consultation with such mem-
bers, and funds pmdedundr.rthis chepter may be used to meet the coats
of providing such training to include the coats associated wnh the atten-
dance of such inombers al training measions.

Nore: Autherity cited: Section 52162, Education Codo, Rd‘umnca Section
52176, Education Code. .
Hisremy

1 Rmmnhumgundmdnwntn"m&amﬂl!w&mnl!ﬂ and re-
oumbering and amendment of farmer Section 4311 10 Section 4312 filed
9-17-82; effectve thinieth day thereafier (Register 62, No. 38).

© §4313. Monltoring end Enforcement.

(e) The Superintendent shall develop e plan providing for ndcqnau:
monitaring and enforcement of achool diatrict compliance with the regu-
letions contained within this chapteras a part of an overall monitoring and
enforcement plan and., a2 lcast annually, npaﬁ to the Board the activities
cartied out undzr thas plan.

Nota: Autharity cited: Sectian 52162, Educ-uon Code. Reference: Section

52177, Educetion Code.
Histomy

> 1. Renumbering and mndment af faaner Smum 4312 to Sect;m 4313 filed

9-17-82; eflective thinieth day (Regumr 62, Ne. 3

Articie 4. Speclal Funds to Assist Dlstrli:ts

§4320. Determinstion of Funding to Support Programa to
Ovwarcome the Lingulstic Difficultiea of Puplis
. of LimHied Englieh Proﬂclency.

(8) School districts are required o provide services to pupile of limited
Bngl ish proficiency in all echools in accordance with Education Code
Sections 52160 ct seq. In order 10 meet this n:quimnenl. districts shall
allocate sdequate resources from local, state, and other funda. To assist
in providing adequalc resources, 8 portion of EIA funds may be used 1o
provide services to schools which otherwise may not be eligible for SCE
funds.

(b) Schoal districts my determine the amount and Ievel of rerources
1o meet the cxcess cost requirements of Education Code Sections 52160
et seq., and may use EIA funds far el or part of meeting such require-
ments. There are a variety of allocation patterna and levels which may be

- appropriale in Jocel districts.

() Such determinations may be made in amdanc: with a standard
to be cutablished as outlined in subscction (d) below, The standard for the
district will be described in the dismict's intradistrict allocation plan rc-
quired by Education Code Sections 54004.3, 54004.5, and 54004.7.

(d) School districts may usc & standard established by:

(l)Dalcrmining the number eligible educationally disadvantaged stu-
dents in all achools eligible to receive state compenuatory education
funds.

(2) Determining the number of pupils of limited English proficicncy
who arc not counled in aubsection (1). .

(3) Dividing the sum of aubasction (1) and (2} into the total F]A alloca-

tion (after aubtracting 1otal district E1A indirect costs and EIA security,
limited to not more than 10 porcent of the Iotal EIA gramt).
" (4) Theresultane per pupil expzndum levels (asestabliched in subsec-
tion (3)) will establish the appmmur. minimum sverage per pupil level
of funding to provide serviees to pupils of limited English proficicncy in
all schaols in the district with such stadents in anendance.

(¢) If a achool district decides to provide EIA funding for servicea 1o
pupils of limited English proficiency et a per pupil level cither balow ar
above the standsrd, the district muzt apply o the State Deparunent of

(8-1-50)
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By Dan Smith

Aflter months of delay- »
ing a dscision on the

. question, state Attorney General
Dan Lungren on Monday said a

recent court decision may have

rendered “irrelevant” a June bal- .
" lot measure that would largely

* end bilingual education in Califor-
" nia’s public schools, :

‘Lungren is the only major can-
didate for governor who hes not
taken a stand on Proposition 227.

But he said the court decx.smn
which ended the state require-
ment that local school distrigts

provide bilidgual education, wti-
mately may pmmpt him to oppo:.e

e - R e

Tanlev, LO,

|- Pleasesee CLINTON, back page,Al0 -

AJ00. 1L presiacend,
briefly ensweriny reporters' ques-
tions during a publn: appesrance,

.. said he has a “clear memory” of

the meeting and emphatically de-

nied Willey's charactemmon of

events. .
In the letters released hy the .

- White House, Willey asked for po- .

sitions representing the United
States at foreign conferences, of-
fered to work for the president’s
1986 re-election campaign and re-

(INSIDE

" m Figld Poll looks at President Clin-

ton's job approval ra(lng n state.

the ballot measure spon-
sored by Silicon Valley
entrepreneur Ron Una.
“If this decision is up-
held, it appears to take
care of the: probiem that I had
-with 'a mandate for bilingual edu-
cation and (instead) allows local
school dlstncu {o make the deter-
mination,” Lungren ssid in an in-
terview. 'That was the one thing
that had bothered me about the
Unz initiative, was whether or not -
it created & strailjacket for local .
school districts. ... I don't know
why-you'd need an Unz initiative.”
Nonetheless, Lungren aaxd he ;
still has no offim posmo

.a“g.,,

-Pleasesee LUI\GB.EN backpm.;\w._- -

g
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e said. ‘ A

Lungren: SN
‘Unz disputes Lungren’s
1nterpretat10n of ruling

Conﬂnned from page A1 " .
Posnhon 227. He sald that the moasure app-sa.ra to
be far Ltoo restrictive” and that he hasa sought. infor-
mation from the Unz campaign to convince him' that
- his concerns mbout local control are unfounded.

“I've asked his office to give me the analyais on
- that, and I'm still waiting,” Lungren amd "I've asked
for sweral months on that.” :

But bott Unz and Propaosition 227 spokeswoman
Sherri Annis disputed Lungren’s assertion.

“He's not asked us fer any such analysis, ~Anma -
said. “He's asked us to set up a mesting, and we. ‘Baid, .
‘¥ine,’ and that’s the last we heard. There has been [
no meeting. -... He's been wishy-washy on thia all L
along. Ithmkheatrylngtaavmd A :

Lungren’s indecigion is reminiscent of 1994; yvhan
he waited until the day before the election beforc an-
nouncing his support for Proposition 187: That mea.-
-sure, aimed at reatricting state BG?VIOGB for il]eg&l
Cimmifrants, passed ,eapily with [; .

(voeal backing from Gov&»Peta .
Wilson and most of Lungren's
fellow Republicans. !

Unz said Lungren’s failure
take, g ponitiontion the bilingual 4.
'gg:!qoqhotnmensure is wot aura\'
Tprising)” na

“I really would hape’ that the .
leading political figures in Cali-
fornia would support our initia-
tive,” he said. “So far, rost of
them seem to be ducking it.” .

Lungren s three Democranc

ponents in the governor’s race — AI Checchi, Lt.
GE: Gray Davis snd Rep Janc Harman - all appose
Pmpomtmn 227.

“He's obviously unwilling to make a decision,” raid

Darry Sragow, political consultant for Chccchx. “be-

- cause the Repugocan Party is acitcly aware that it
is in very serious trouble with Latino voters.”

« But Lungren. noting that famed teacher Jaime Ea-

calante is honorary chairman of the campmgn in
support of the Unz measure, said the initiative is not
: being perceived as anti-Latino, “Even though there
have been some that have suggested this would be
divisive, it has not proven to be thus far in this do-
bate,” he said. .

The latest statewide survey by mdependent poll-
ster Mervin Field showed strong support for the
meagure, But Latino opinion was ‘rlxt with 46 per-
cent in favor and 45 percent oppose

Unz disputed Lungren’s agsertion that the court
decision renders the initiative irrelevant. Even if
they are freed from the state mandate to offer bilin. - ~
gu education programs, many of the larger school

stricts will continue to do s6 unless the initiative is

approved, Une said.

“It isn’t really clear whet would c:hanga. he amd

Proposxtmn 227 would essentially end bilingua)} ed-
ucation in most dmtncts, allowmg it only in narrow
cnrcumstunms.

The state's 1976 bilingual education act requ\red
primary Janguapge instruction for non-English speak-.
crs, but that law expired in 1986. State officials, how.'
ever, continued to force districts to pmvxde native’
langu age inatruction, saying it was one of the * gener-
‘al purposes” of the law. :

.,.

Dan Lungren

- Assoclatad Pross pholograph
Va., on Monday after ha was sentenced for obstruce-
.Hon of justice. “We're golng to move on,” ha sald.

isted
elvolr,

" benefita, McKinnéy, who had already
submitted his retirement request,
.will leave the Army as a master ser-
geant instead of a sergeant major.
His annual base ray drops from
$4l. 742 to $37,278.

o jury cleared McKinne ey
misconduct charges, it
guilty of one of the most
wrges — obstruction of jus-
'ncouragmg an accuser to
'investigators during a se-
i telephone conversation,
r1pe, McKinney says to Fe-
tell them that we talked, .
ppropnatcncsa at all, just
‘ed »
the accusers: were in the
seated side-by-side a8 the
. verdict was announced by . -
- 1 Whitfield, the foreman.
_ ence, which must_be ap-’
senior. Arrhy. leadership, |
:ut McKinney's retirement .

But Gittins said he would attempt
to invoke an obscure government -
‘statute that may allow McKinney to
retire without losing any retirement
pay. The statute says that retirement
pay for a amall cadre of very senior
soldiers, including the sergednt ma- .
jor of the Army, should be at “the
higheat vate” possible for that posi-
tion, accordmg to the at.atute.

s decline ‘demoralizing’
‘ssnmiiment o outreach (to
' 1s) over the long term, hope-

see result.s that ove'rmme
ers.”

nation, of people who;don’t want to
check these boxes and don't know why
the governmont is asking for this in-
formation if they don’t intend to use it
nt Ward Connerly of Sacra- for malicious purposes,” he said.
> spearheaded the drive'to - UC Davis plans alumni presenta-
:onsideration of race in ad- - tions, special mailings and phone
a:d he was surprised by the  drives to encourage enroliment, -
’ drop among underrapm- ) Elsewhere in the UC system:
ormes. . ‘e m UC Riverside saw increases
~e ware giving preferences, i ‘among all ethmc groups, mcludxng a
r t.hou ht we were giving. 42 percent jump in African Americans
auch,” Connerly said. “It be-

Sacramentlo Superior Court Judpge Ronald B Robm.

task ahead of us to correct
of secondary oducation,”
sns officials could not ex-
the number of white “ad-
['hey said the B percent in-
ing Asian Americans could
ed partially to the new em-
sociceconomic criteria,’

tht have helped students .

immigrant familiea,” .
in 1,900 students, 14 per-
e admxtte& did not provide

and a 52 percent jump in Latinos. Offi- *

cials credited aggresswe outreach pro-
grams but added that the growing
campus was able to admit 28 perecent
more students overall than last year,

® UC Banta Cruz posted an 8 per-

cent increase among underrepresented |
.minorities, though there was .o small

decline among Africun Americans.
m UC San Diepgo’s 40 percent drop in
admissiona of underrepresented mi-

norities included a 46 percent decrease

among "African Americans and A 40

last month ruled that the general purpose of the act;
was to “effectively and cfﬁcxently asg poasible dqvelop*
in cach child fluency in English,” and that pnmary-
Ianguage instruction was not required.

SETTING IT STRAGHT . Y j‘.g

A story-on page A3 ‘%unday mcorroctly named

" the news magazine that i ublished an’ articlé!
last fall on the bilingual ballot measure pro-
- posed by Silienn Valley businessman Hon Una,

cmmaey
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Karen E. Skelton ' . 03/18/98 09:23:46 AM :
Record Type: ’ Recbrd ‘

To: Michael Cohen/OPD/EOP

cc: ' See the distribution list at the bottom of th:s message
Subject: bilingual

3

I've done a little more research on the Ca Bd. of Ed. decision Vand talked to a few people about
what it may mean for purposes of your memo. Here are some additonal thoughts:

1. The Bd. of Ed. decxsmn probably kills any compromlse Iegtslatuon I talked to St. jSénator Dee
Dee Alpert and she beleives the Rs now have no reason to support compromise Ieg because the
bd. dec. effectively gets the state out of the bilingual ed. business.

2. John Hein, CTA, believes the bd. dec. was instigated by-Gov. Wilson. He thinks that Wilson
banked on the Fed. Gov. / D. of Ed., Civil Rights Div. to sue the state over this decision, Heins
thinks that if we do sue, this plays right into Wilson's hand. Wilson would want to use bilingual in
the same way he's using 209/affirmative action in his conservative political arsenal.

3. The Bd. of Ed. dec. probably helps‘VUnz because it takes away the major oppositien to Unz: loss
of local control. Now that you have a kind of "local control,” why not go for Unz?

The bottom line for us is this: the bd. of ed. decision is probabiy a Wilson instigated attempt to
make CA a trend setting State in abolishing bilingual education programs, in the same way it was a
trend setter in abolishing affirmative action programs. ) ;

The question for us: how hard are we going to defend b'iinguai? | think our answer\- - mastering
English is the #1 priority; bllmgual needs a face lift; mend it / don't end it; Unz is too extreme - -
h;ts the rights tone. b

Message Copied To: . : ; - j

Maria Echaveste/WHO/EOP
Mickey Ibarra/WHO/EQP

. Elena Kagan/OPD/EOP
Morley A. Winograd/OVP @ OVP -
Jonathan H. Schnur/OVP @ OVP
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Record Type: Record

To: Michael Cohen

cc: :
Subject: reactions to State Board

FYI
Delia

" Forward Héader

Subject: reactions to State Board
Author: Kenji Hakuta <kenji@lindy.Stanford.EDU> at Internet
Date: 3/17/98 11:58 AM

Delia:

D.aria put this info frpm various press clippings; hope they‘re.helpfull
Kenji

EDUCATORS

Delaine Eastin's statement in response to the State Board's decision to abandon
its prior policy regarding educational services to English learners: '

"By their action, the State Board of Education has reversed its prior policy
insofar as the provision of educational support to 1.4 million
Limited-English-Proficient (LEP) students in California. | disagree with the

State Board's decision. | have a constitutional responsibility to uphold the

law, and until the law is changed formally, | will uphold the existing legal
requirements to teach and provide support for all children to develop fluency in
English and obtain high academic achievement. | pledge to continue working with
local school districts, classroom teachers, parents, and others to realize the ‘
purposes of state law to provide equal educational opportunities for all."

Comments of Districts in favor of bilingual education :

"It is a very sad time for minority-language speakers. Instruction in the
primary language provides them access to the core curriculum."


mailto:kemji@lindy.Stanford.EDU

—-Rosna Apodaca, head of bllmgual education i in SF to the SF Chronicle on
3/13/98

"We do .not plan to chage our services to our students regardless of the state's
decision. We intend to implement our transitional bilingual education program
because it is the best instructional strategy to support our students
academically while they learn English.”

--Maureen Munroe, San Jose District Spokeswoman to the SF Chronicle o‘n 3/13/98 .

"Delivery of bilingual programs should be determined by school districts based
on their needs. It should not be mandated by the state, because every school
district has a different population that they need to serve."

--Linda Mayo, Mt. Diablo school board member

"We have proven that our programs work. We are seeing academic achievements
growing in these youngsters; we're not going to make any changes.

--Yolanda Benitez, Supt. Of the Rio School District

"We're still going 1o be doing what we've been doing. It's successful, and we
feel the program is showing good results here in Ventura. I'm just worried that
some districts will choose to drop it completely, and that will be a sad day for
kids."”

--Joseph Spirito, Supt of the Ventura County School District
- Comments of districts that oppose bilingual education:

The Capistrano Unified School District's board of trustees voted Monday night to
switch from a bilingual program that lasts as long as six years to one that

lasts only one or two. District officials were concerned that they might have to
ask the state board for special approval. ' .

"I was able to tell my bilingual director today, 'Hey, don't even worry about
calling the state board to see if we need to have a waiver." Now it doesn’t
matter,” -- James A, Fleming, superintendent of the 40,000- student Capistrano
Unified School Dlstnct in Orange County,

“In the Westminster School District, which obtained a precedent-setting waiver
from bilingual education in 19986, a school official, Tracy Painter, said the
9,500-student system may face less red tape as it continues its
English-immersion plan. :



COMMENTS OF BILINGUAL EDUCATION ADVOCATES

"The districts that implemented programs that bring students to English ﬁiéracy

through primary language instruction will continue to do so. The districts that
have not moved in that direction will stay where they are."” -Silyina Rubenstein,
Executive Director of CABE.

v

Silvina Rubenstein also criticized the board for "not taking. leadersh(p for
schools that need to work with.students whose first |angauge is not Enghsh "

"I'm sure there are various school districts, particularly in Southern
California, that will interpret this to say they don't have to provide primary
language - that they can do what they feel is in their interest, but we believe
there still has to be some accountability.” ’

--Olga Sanchez, legislative staff attorney for MALDEF to the SJ Mercury, 3/13/98

"This is a bad decision. | think there was confusion on the board's part about
what the judge [Judge Robie] meant. School districts need to provide academic
instruction in primary language.”

--Joseph Jamarillo of MALDEF to the SF Chornicle 3/13/98

"This decision shows school districts should be given more choice and the Unz
initiative would mandate a program across the state of California,” said
Citizens for an Educated America spokeswoman Kathleen Barca.

"Local school districts need to have choices, and they're the ones that can best
determine how to educate children. The problem with Prop. 227 is it will outlaw
all of that choice." {Holli Thier, spokeswoman for the No on 227 campaxgn -
statement made in reference to State Board Decision).

< color > < param > {f{f,0000,0000 < /param > Kenji Hakuta
School of Education

CERAS Bldg.

Stanford University

Stanford, CA. 94305



