
ror jfunher infonnat ion about the Unz 
initialive, contact. 

Thomas A. Saenz or Maribel Medina 

Mexican American Legal Defense 


and Education Fund 

634 S. Spring Street 


Los An~eles. CA 90014 

213-629-2512 


For further infonnation abollt bihngual 
education in New York City. contact: 

lillian Hernandez. Ed.D. 

Executive Director. 


Office of Bilingual Education 

NYC Board of Education 


llO Livingston Sircet 

Brooklyn. NY I 120 a 


718-935-3891 


Luis O. Reyes, Ph.D. 

Member 


NYC Board of Edllcation 

110 Livingston Sireet 

Brooklyn. NY 1120 J 


718-935-3301 


c 

For infonnation about the ASPIRA Con-
se..t Decree, contact: 

AnlhollY Lopez 
It 

Executive Director 
ASPIRA of New York 

470 71h Avenue. Jrd Floor I 

New York. NY 10018 L 
212-564-6880 

E-mail: asptrany@aoLcom 

Juan A. Figueroa. Esq. 

President and General Counsel 


Puel10 Riean l.ega. Ilefcnsc 

.imd Education Funt.! 


99 lIudson Street. 14th floor 

New Yurk, NY 1001.1-2815 


212-21 ')·)360, Ex•. 210 

E-ma": PRLDEF@aol.coUl 
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he "English for the Chi.ldren" 

Initiative. spearheaded by en­
h'rpreneur Ron Unz. will be ap­
pearing on the Calirornia ballol 

in June 1998. ASPIRA or New YOlk and 
tlte Puerto Rican Legal Defense and Edu­
calion Fund (PRLDEF). among other ad­
vocales of alae needs of limited English 
proficienl sludenlsa are concerned thai Ihis 
iniliative Rtischaraderizes Ihe role and na­
ture of bilingual educalion 100a)". Instead 
of l'inding "'8)'$ 80 strrng,hen choice in Ihe 
pfogranls and approaches 8\'ailable 8" 
IllOse childu'" \\ ho nft'd 80 learn Enl:!lish· 
in Calirornia. the Unf. iniliative limits 
cllOice and fails 10 hold (':.'sling English 
language developmental programs ac­
counlable, while advocating an approach 
Ihal is untried and likely to fail. 

Here are some racls Ihat we are sure Mr. 
Unz does nol want you to know: 

• 	 Under cunent California law local 
school distTicts have the jleJibility of 
adopting whaCever English language 
developmenc programs and approaches 
they feel are appropriate. However, 
with the Unz. initiative, this flexibility 
would be taken away. The Unz inilia­
tive would impose Q single model ­
"sheltered English immersion," 

• 	 ConlraJ)' 10 popular belief. bilingual edu· 
CAlion is nol Ihe only approacb used .in 
('aHfonlta to teach English to limited En­
glish proficient sluden1s. While Ihis cur­
renl ne"ibilily allows California school 
districi s to institute a wide variety of 
English language development program 
·models (two-way developmental bilingual 
education. late-exit bilingual educalioll, 
earl)'·e~itl.ransi'ion hili.lgual education. 
siruetured immersion. self-contailled and 
pllll-oUI ES L programs, etc.). the Unz 

. initiati,-C' \\'ou1d ;"'po_'t'" I' _'ti,,}:I..• .~llltC!U-;tlc! 
"ppnICfd,. 

• 	 The proponents of the Unz initiative pro­
mole the misperception that rnost or all of 
limited English proficient students in Cal­
ifornia are enrolled in bilingual education 
program when, in fact, le.t.t than a ,hird 
are .enrolled in such programs, 

• 	 Under current California law, parents 
have tlte absolute right to withdraw their 
children from any English language de­
velopment program. Rather than support a 
parena'sright in Ihis regard. the Unz ini­
tiative would eliminate it by substituting 
much stricler waiver procedures than now 
exist. 

• 	 Despite the assertions of Unz initiative ~ 
proponenls, according to California taw, <:..D 

the main purpose of bilingual education is g; 
"to develop in each child fluency in En- .. 
gli.rh. ··Cal. Educ. Code Sec. 5216 f. ~ 

~~ 
i5:: 

• 	 The Unz initiative would impose a pre­
sumptive one-year timit on enrollment ill 
a mandated English immersion program. ~ 
while research indicates Chaf this is nm;:::: 
,"'~lIic;e"t time to slIf.:c:e.f.y;,lIy transfer En- ~ 
J:1i.dr learller.' 'fl moi".ttream da,ur(mm.t. 
The proponents or ahe Unz initialive do ~ 
not 	offer any evidence Ihat one year is ~ 
sufficient lime for these programs Ie ~ 
work. as opposed to the three year period 
that is generally accepted practice. 

• 	 The "sheltered English immersion" model 
that would be imposed by the Uoz initia­
tive is poorly defined, does nol conform 
to successful models of English immer­
sion programs, and does not allow for ,the 
teaching of academic content except for 
English language instruction. This is an 
rmderdeve/opeJ and unte.\·teJ opprooc:h23· 
that would do more harm than good. ~ 

co 

• 	 The Unz initiative may be in violation of 
Tille VI of the 1964 Ci vii Rights Act and:-O 
I.otl v, N;dJtJlt( 1974) and could provoke ~ 

. 	 G.) 

expensive legal challenges lhal could re­
sult in California lo,ting all ,foJen:illuncJ­
inK for edll(:ali(m. a 
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President's Advisory Commission 00 

Educational Excellence for Hispanic: Ameri~os 

April 3-4, 1998 

Pitzer College at the Claremont Colleges 


Claremo8t, Califomia 

PrelimInary Agenda 

Friday, April 3, 1998 
Gold Student Center 
Rapaport Rooa, #104-206 

9:00 	 Chair Cba Guzman convenes Commission meeting 

9:15 	 Introductol}' Comments (TAB 1) 
Sarita Bro~ Executive Director 

9:20 	 Preliminary Report by the Executive Board (TAB 2) 
Guillenno Unares and Gloria Rodrlgu~ 

Children, Families, and Communitie~ Co-Chairs 
Juliet Garcia, Higher Education Chair 

9:30 	 A Description oftbe California Example (TAB 3, a) 
Harty Pachon, Public Policy Committee Chair 
Darlene Chavez, K-12 Committee Chair 

9:45 	 Bilingual Education: The Case for Science Over Politics (TAB 3,b) 
Briefing on the findings ofJ.P. Greene, Government, UFAustin 

10;00 	 Discussion ofthe Impact ofthe California Board ofEducation 
March 12 Decision on Bilingual Education , (TAB3.c) 

10:20 	 COMMISSION AcrION: Review the edueational practica 
reftected in the Uu Initiative and eomment 08 their capacity 
to provide quality education to the children or Calif'omia. 

10:45 	 BREAK 

11:15 	 .fIjgher Education Committee Report 
Showing of 
HSls: Seving the Community" Serving the Nation (TAB 4) 

Facilitated by Juliet Garcia 
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12:00-1 :30 LUNCH BREAK 

1:30 Hispanic Educational Excellence and the Clinton Administration 
(Review and Discussion) 


Facillated by eha Guzman and Ouil1enno Linares 


FY99 Budget Recommendations 	 (TABS) 
Secretary's Response to "No More Excuses: 
The Final Report ofthe Hispanic Drop Out Project" (TAB 6) 
Inter-Departmental Councll for 

Hispanic Educational Improvement (TAB 1) 
Status on the Response to the Commission' s Report, 

Our Nation on the Fault Line 

2: 15 The Commission Respond.s 

'TIu! Role ofParents in the Education ojTheir Children 
Gloria Rodriguez 

Amer;CQ Goes Back to School 
Guillermo Linares and Erlinda Archuleta 

Loni Hancock, Secretary's Regional Representativt\ IX 

2:45 	 The Initiative Responds 
Report by Executive Director Sarita Brown 

3:00 BRBAK 

3:15 Commission examines the role ofassessment in systemic school reform 
and 	Latino educational attainment (TAB 8) 

Facilitated by :am Rojas and Ruben Zacarias 

4;30 Review ofAgenda for Saturday. April 4 

5:00 Meeting Adjourns 

5:00-6:30 Hosted Reception, McConnell Living Room 

Saturday, April 4 
Broad Center Performanee Space 

9:00 Chair Guzman convenes meeting 
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9: 15 R.eview ofCalendar ofActivities through April 1999 and discussion 
offuture Commission meeting dates 

9:45 Announcement of room assigrunents for Conunittee work sessions 

10:00 	 "'What do you waat the Presidedt to bow?" 

PUBLIC TESTIMONY 


11:00 BREAK 

11:1 S Committee work sessions begin 


12:30-2:00 LUNCH BREAK 


2:00-3 :00 Committee work sessions continue .. 


. 3:15 Committees report to Commission 

4:00 	 SUJ1UDBIy review ofNext Steps 

Facilitated by Cha Guzman and Guillermo Linares 


4:30 Meeting adjourns 
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March 20, 1998 

RE: California PropositioD ll7 (tbe UBI Initiative) 

VIA FACSIMILE AND US MAIL 

Maria Ecbaveste. Special Assistant to the President 

Office ofPublic Liaison 

122 Old Executive Office Building 

Washington, DC 20502 


Dear Ms. Echaveste: 

Thank you for meeting with advocates for bilingual education on March 9, 1998 regarding 

actions the Administration should take with respect to California Proposition 227 (the Unz 

Initiative) and.bilingual education more generally. Both ofthese matters are of the utmost 

concern to our community. 


Proposition 227.is about politics, not education. It is opposed by virtually every education group 
in California and is only supported by politicaVideological groups such as U.S. English and 
English-First. Proposition 227 would outlaw every school program for limited-English­
proficient (LEP) children in California whether bilingual or English Only. No current programs 
in the state follow 227's "one-year ofstructured English immersion fonowed by transfer to 

-regular classroom" mandate. Further. claims ofproponents for Proposition 227 that children can 
learn English in a matter of months to a year and that children Wlder 10 cannot benefit from 
native-language instruction is in direct opposition to the fmdings of all credible research on the 
subject. 

There is an important role for this Administration in helping the public understand the 
ramifications ofProposition 227. Great care must be taken, however, not only to do the right 
thing, but also to explain and sell it. If mishandled, federal policy on bilingual education can 
backfire substantively and pOlitically. 

We hope that our recommendations, set out below, are in accord with the Administration·s 
planned response to the Unz initiative. 

1) 	 Proposition 227 and federal bilingual education policy should be kept totally separate. 

Between now and June 2nd, the administration should focus exclusively 'on Proposition 

227. While Proposition 227 would have a direct adverse impact on educational services 
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Maria Echavcstc. Special Assistant to the President 
RE.; California Proposition 227 (Unz Initiative) 
Page2 	 , 
March 20, 1998 

for LEP children, Proposition 227 has broader implications for local control, parental 
involvement, teacher liability and resource allocation. The Administration should focus 
on these latter issues not federal bilingual education policy. 

2) 	 Administration action on Proposition 227 should be at the Cabinet level with Secretary 
Riley as the leader. The Secretary's goal should be to give visibility and voice to the 
California education community's unified opposition to Proposition 227 and to burst the 
public relations bubble surroundin& the Unz initiative. The Secretary should focus on 
the educational aspects ofProposition 227, not the political controversy surrounding the 
Unz Initiative. 

3) 	 Enrollment time limits/or siudents in bilingual education is a spurious solution which 
mUSl be rejected. The Administration should not fall into the IIspeed-trap " ofasking the 
wrong question ofbiIingual education programs. It's not how fast, but how high and how 
far. It's not how fast children learn English, but how high they achieve and how far they 
progress through the educational system. This is consistent with the Administration's 
call for high standards for all children. 

, 4) 	 Secretary Riley should work closely with the Hispanic Education Coalition and the 
Congressional Hispanic Caucus to develop ESEA Reauthorization Legislation respecting 
bilingual education and LEP students. This effort should start now but assume public 
profile,after the June 2nd California election. 

The Administration's leadership is Important and necessary to defeat Proposition 227's thinly­
veiled attack on the rights of LEP children to receive education services tailored to their needs. 
We look forward to your response to our recommendations for responding to Proposition 227 
and to working with the Administration to truly enhance the academic success ofall our children. . 

Sincerely, 
, 	

0[j)f~~~~ Patricia E. Loera, Acting Co-Chair 

The Hispanic Education Coalition . The Hispanic Education Coalition . 

National HEP/CAMP Association National Association for Bilingual Education 
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Maria Echavcstc, Special Assistant to the President . 
RE: Ca1ifomia Proposition 221 (Unz Initiative) I 
Page 3 . i 
March 20, 1998!, 

On behalfof: 
i 
I 

iASPlRA I 
Council of the Great City Schools i 
Hispanic Association ofColleges ~ Universities (HACU) 
Intercultural Development and ReseFch Association (IDRA) 
League ofUnited Latin American Citizens (LULAC) 
MANA- A National Latina OrganiJtion .. 
National Council of La Raza (NCLR) 
National Puerto Rican Coalition (N~RC) 
The Nationa! Association for Migrant Education 

. I 
! ' 
i 

j . 
cc: 	 Congressman Xavier Becerr~ Chairman, The Congressional Hispanic Caucus 

Secretary Richard Riley, U.S~ Department ofEducation 
Michael Cohen, Special Assistant to the President 
Delia Pompa.. Director, officb ofBilingual Education and Language Minority Affairs 
Sarita Brown. Executive Dlrclctor ofthe White House Initiative on Educational 

Excellence for HisPaxiic Americans . 
! 

i 
! 
I 



Robert M. Shireman 
03/19/98 04:49:48 PM 

Record Type: Record 

To: Michael Cohen/OPD/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Re: Unz memo [ill] 

In supporting our contention that Unz is bad education policy, you may want to cite the brand-new 
reading research report from the National Research Council: "Hurrying young non-English-speaking 
children into reading in English without ensuring adequate preparation is counterprqductive: .. To 
the extent possible, non-English-speaking children should have opportunities to develop literacy 
skills in their home language as well as in English." 

Message Copied To: 

Maria Echaveste/WHO/EOP 

Mickey Ibarra/WHO/EOP 

Janet Murguia/WHO/EOP 

Karen E. Skelton/WHO/EOP 

Judith A. Winston/PIR/EOP 
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March 18, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 	 SECRETARY RILEY 

BRUCE REED 


SUBJECT: California Proposition 227 (Unz Initiative) to End Bilingual 

Education 


On June 2, California voters will consider Proposition 227, otherwise known 
as the Unz Initiative, which proposes to eliminate all bilingual educa~ion. This is 
California's third potentially divisive race-related initiative in four years, following on 
the heels of Proposition 187, which barred public benefits for illegal immigrants, 
and Proposition 209, which ended affirmative action. 

In~ Polls' consistentl.Y show that the initiative is popular and is likely to pass. ~ 
~ Latino voters currently favor the initiative,although many expect Latino 

support to decline considerably as voters become more familiar with the details of 
the proposal. ,Latino activists are strongly opposed to Unz, and are looking to the 
White House to support their efforts to defeat Unz 

Despite legitimate concerns over the effectiveness of some bilingual 

education programs, your advisors strongly believe that the Unz initiative is bad 


,education 'policy and will harm students who need help the most. We also believe 

that you may be able to turn this issue to your political advantage if you combine. 

opposition to Unz with proposals to reform bilingual education programs. Despite 

some tricky politics,we believe that it is both good policy and good politics to 

oppose Unz, coupled with proposals to "mend, not end", bilingual education., This 

memo lays out such a IJmend, not end lf approach. 


I. 	 The Unz Initiative and Bilingual Education in California 

A. Overview of the Unz Initiative 

This initiative, authored and .backed by Silicon, Valley millionaire Ron Unz, is 

designed to end all bilingual education programs in California. More speCifically, it 

would: ,.' 


4> Require that 	all public .school instruction be conducted in English. 
• 	 Permit this requirement to be waived only if parents or guardians can show 


that the c~ild already knows English, has special needs, or would learn 
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English faster through an alternative instructional technique. 
.. Provide initial placement for Limited English 'Proficient (LEP) students in 

~'sheltered English immersion" programs for one year. Instruction in these 
programs would be conducted in English, with some acc.omm.odations in the 
curriculum to take into account the limited English language skills of th~ 
students. 

• Appropriate $50 million per year over 10 years to fund adult education 
programs designed to teach English· to LEP adults who in turn pledge to 
provide English language tutoring to LEP students. . ;; 
Makes teachers, administrators and school board members subject to suitl 
and personally liable for failure to implement the provisions of the initiative. 

Unz and other backers of this initiative regard the existing system of bilingual 
education in the state as a complete failure. They argue that because bilingual 
ed.ucation relies so heavily on use of the students' native language and only slowly 
introduces English, the approach delays or prevents rather than promotes, the . 
acquisition of English. Further, they point out thaPJ,hou9h California's bilingual. ~ 
education law expired a decade ago, the legislature has been unable to enact 
legislation to reform a broken program. This initiative, they argue, will break the 
legislative impasse and dramatically change bilingual education policy for the better. 

Opponents criticize the Unz Initiative on a number of counts. Critics argue 
that the initiative is harmful to children, because it relies on a single, unproven 
approach that provides an unrealistic time period in which to learn English. They 
argue that this one-size-fits-all approach eliminates parents' right to chose the best 
approach for their child (given that the waiver provisions are very ~omplicated and 
burdens~'. They point out that the Unz initiative provides no accountability, 
because it lacks any requirements for' assessing students' academic progress. They 
also charge that the Unz Initiative undermines local control and the ability of local 
school boards to determine important education policies, and wrongly subjects 
educators to lawsuits. 

B. Bilingual Education.in California 

Demographics. There are approximately 1.3 million Limited English Proficient 
(LEP) students in California, approximately one quarter of California's K-12 
students.tA"his number has nearly doubled in less than a decade,. and represents 
some 43% of the national total. Seventy nine percent of California's LEP students 
are native Spanish speakers ..Hispanics have a 50% dropout rate, and by most 
indicators their academic performance Jags behind most other population groups in 
the state. . 

Eduoational Services. LEP students receive a wide variety of services 
intended to help them learn English and academic subjects. In 1997, only about· 

http:Education.in


, . 
. 
. 

~ 

=_,.......'=.=-o:__-=t. 
'J.:H&....~~~-'''JII'S'l=-i= 

d bilingual education--pr rams 

.03/19/.98 THU 19:03 FAX 2024562983 
!f'ijf'm:il:'E.-K,5-'e•••= .•"'....'••-"'.'.-.'".-...........=.........t\1_--~-="= __""""""""""'___ 


__-==·*·.,""'"'"....=_m-~...,··-··==····="""""'''·.,''_
.,...... 

30% received what is conventionally conside 
which make significant use of the student's p 'mary language to tea academics 
while phasing in greater amounts of English Ian uage instruction. ore than half 
participate in specially designed instructional pro ams that help students learn 
English through a combination of approaches such irect instruction in grammar, 
vocabulary and communications, while teaching other su' ts i a designed to 
be accessible to LEP students. The Unz Initiative would et' I tlies programs 
as well as conventional bilingual programs. Approxim 

. 
y *' are t receiving 

any language instruction services at all. 

~. Almost no one . thatthe services now provided to LEP students are 
«... effective on a large scale basis. hile program evaluations have .identified some . 

. promising efforts, shortages of qualified teachers and poor implementation has ~ 
imited th~ effectiveness of existing programs. In addition, most observers agree 

that the overall poor academic performance and high dropout rate of Hispanic 
tudents reflects serious weaknesses in schools that extend well beyond language 

services for LEP students. . ~ , . 

~ ""..,t} The research on instruction for LE~students does not identify any approach 
.~~ (~bilingual education, English immers' n, English as a Second Language, or 

{. ~ dusf-Ianguage immersion) as partieu1aflv .effective. Rather, it suggests that, 
,,~\. I effective programs are those that fit the needs and resources of the local 
r r1 ~ ~communitYi have well-prepared teachers who know how to teach reading and who 
.. &t- are knowledgeable about second language acquisition; provide students with a 

. . 	 challenging curriculum and high academic standards; and regularly assess student 
progress and make adjustments in the instructional program accordingly. ~ 

J A Consequently, while much of the debate about educating LEP students centers on 
the relativ.e merits of one program over another, research and experience suggest 
that attention to Ilrogram Quality regardless of program type is more important. 

rY!!':~ California Legal Framework. The legal framework for prov:iding services to . 
;;; LEP students in California is particularly murky. California's Bilingual Education Act'~ c. 	 '. sunseliid in 1987, but the State Board of Education regulations implementing the 

act have remained in effect. Under this framework, school districts' are required to ~ ~ help students become fluent in English and competent in other academic subjects, 

"A r oals. Neither bilingual education nor any other specific approach to teaching LEP 
~ 	 students is required. . 

• ~~. )('.. There have been a number of unsuccessful attempts in the past decade to!"¥ enact new legislation, but bilingual education reformers and advocates have been 
'tJ' 	 unable to agree on an approach. There has been a fresh attempt over the past 

month to craft compromise legislation, partly to take the steam out of Unz and to 
give Unz opponents something to support. This effort, however, is likely to end in 

I 



The federal Bilingual Education program (Title VII of the Elementary and 
Secondary Education Act) similarly does not preclude the Unz approach. This 
competitive grant program also provides local school districts with ~onsiderable 

. 

e 
arli 
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failure. 

Last week the State Board of Education took the first step toward eliminating 
the state bilingual education regulations.' This process should be completed shortly 
before the vote on Unz. The effect of this action will be ~o eliminate any state' 
requirement for the provision of specific services to LEP students, and to give local 
school districts even greater flexibility in this area. 

Federal legal Framework. Federal requirements originate in the Due Process 
and Equal Protection Clauses of the Fourteenth Amendment, and provisions of the 
Equal Educational Opportunities Act which require educational agencies to take 
appropriate action to overcome language barriers that impede equal participation by 
students in instructional programs. . 

As interpreted by the courts, these provisions do not require any specific 
form of services, such as Bilingual Education or English as a Second; Language. 
They instead require the provision of supplemental language instruction that is 
based on sound educational theory, is adequately resourced and implemented, and 
is evaluated and rTlodified as necessary . ./

If Unz is enacted, many expect that it will be challenged as a violation of 
federal law. Oepartment of Education lawyers believe that the success of such 
suits will depend on whether the services mandated blJ Unz are implemented 
effectively. Absent implementation problems, federal,faw appears to provide 
sufficient flexibility to allow California to approve this approach. However, if 
services mandated by Unz are not implemented effectively, there is likely to be a 
strong basis for a legal challenge .. 

, discretion in the kind of services provided to students. 

II. Political Context ~ 

The Unz initiative is Cut I 6i Itlye clearl 

education, but it is not likely to be the as1:. 

proposed eliminating bilingual educati n, and s e conservative education experts 

(~, Diane Ravitch) have also calle Its eli . ation. Especially if Uhz passes, we 

are likely to see energized opposition to t federal program, and increased· 

oPPosition in other states and localities. 


The Unz initiative presents a political dUemma· in California. If we oppose it, 
we risk alienating a majority of California Anglo voters. If we fail to oppose it, we 
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risk ali nating a vocal and i uential group of Latino I.ader~nd~ ~ 
possibl Lati~o voters. . ~ L.~1 ~ 

ge majority of California Anglo voters support~'\ 
Unz. For Anglos, bilingual ay ecome a hot button issue similar to immigrant 
services and affirmative ,action -In contrast, Latino voters are split on the issue of 
bilingual education. While many continue tosupportUnz largely out of frustration 
at the public schools' failure to help their childrenf, that support is eroding as they \ .J 

become more aware of the particulars of the initiative. ' " '1 
activists and electe s z. To some of the Latino leaders, \;.;(\:!­

U IS a litmus issue, like Propositions 187 and 2 Latino leaders are looking to ~~'L,.J· 
the White House to become acttvely involved in the opposition to Unz, and are ..-/~~ 
fearful that we will choose to sit on the sidelines. [Y' 

~~ More organizations and elected officials are taking positions on Unz. The 

.J>uMY"'n California education community -- including the California Teachers Association' 

!~:~t' and the California School Boards Association •• is strongly opposed to Unz. Key
vr Ilu~ if' Democratic officeholders {including Sen. Boxer, Rep. Becerra and most Democrats 


in the California delegation, State Superintendent Delaine Eastin, and Speaker 

'. Ov Feinstein has not taken a public stance yet, though she appears likely to support 
JJ . Unz. A list of organizations, elected officials and other leaders that ~ave taken f'. 

,PI\,. ~ Jositions on Unz is attached. ' ,~o:Jt.' . 
~ . ~ The Republican state party has supported Unz, though many Rep(blican ~ 
~0' ~ officials, including Gov. Wilson, have not yet taken a position. There i~ chance . 
>~~J"\)that White House opposition to Unz could polarize the situation, ,and push Gov. I _ JiJ. /I 

~cf1':D \Wilson and other Republican. to support Un~ oct~~~~~ 
~~~ , {Note: ~e n~ed to determine the ~ositi~ny'f the Oem. Gubematorial candidates, ., ,~ 
6-"~f' and.Fe~~~c)iN"1 ' ,." ~ ~ 
~9 he political dilemma can be ~esolved with a "Mend it I Don't.End it" {Jr6. '" ir 

res onse. .' . 

X
.. . We believe the best approach to this issue is to strike a middle ground by admitting 


that bilingual education needs mendin~ but asserting that Unz is not the way to do 

it. More speci"fically, we can: . 

1) Start by reiterating the overriding importance of helping every child become 


.~. , ~t( proficient in English; 

~ (J" • Oppose Unz on the merits because it is too extreme; : 

ttl> Remind voters what we are for, including both our overall approach to public
0 

- education and our Hispanic initiative; 
• 
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will create expectations for learning English within a fixed period of time; 
strengthen acco'untability for students and programs alike by testing for 
English proficiency; strengthen local control and flexibility; and promote our 
efforts to strengthen program quality by increased investments in teacher 
training. 

m. Specific Recommendations 

1. Announce opposition to Unz within next 4 weeks . 

. ~~ . 

. We recommend that y or another senior Administration official (the Vice 
~1:/ President or Secretary R~'I announce the Administration's opposition to the Unz 

. 

()J~ initiative within the next ~ weeks. Taking a position in the next month will allow 
us to frame the debate a set a constructive tone, rather than get sucked into an 
already inflammatory debate. We could turn this initiative into an opportunity to fit 

~iRfi~ucatlon into our overall framework for ensuring effective education in 
the 21 st century. 

2. Specific recommendations for changing federal bilin 

In accord with our recommendBtion for a "m d, don't end" approach to 
bilingual education, we believe that opposition hould be coupled with 
'specific proposals to change the fed llin ual edu io program. This approach 
will lend credibility to our position, nd IV asis for framing the debate over 
bilingual education. Specifically, we recommend the following changes: 

Strengthen local control by lifting the existing cap on English programs. The 
current federal bilingual program contains a ceiling that permits only 25% of all 
funds to be used to support English-only programs. Since most participating school 
districts use a variety of approaches, the cap has not limited local 
approaches--though it is perceived as having that effect. Lifting the cap would add 
credibility to our call for local control (rather than the Unz one-size-fits-all approach) 
in California, and would help address the concerns of conservative critics. -rhis 
action, ·however, would b.:rnpoPular with t~e bilingual advocacy ~ommunity. 

. ~hi:h..... ' . . 
Create expectations for students to learn English within 3 years. One of 

the most powerful criticisms of bilingual education programs is that they in fact 
prolong the time it takes for students to learn English. This criticism resonates with 
many opponents as well as supporters of Unz. We should propose amending the 
federal bilingual education program to ~uire-that student~ learn English within 3 
years, with additional time and servi es provided to students facing unusual. 
circumstances. Setting clear ,expec ations for how quickly students will master 
English will appropriately focus th efforts of schools and students i and help more 
students become proficient in En lish. This action would be unpopular with the 
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bilingual advocacy community. Advocates and researchers will argue that there is 
no clear research base to establish a 3-year time frame--and, indeed that more time 
is necessry for students ~ ~;:Qr English and other subjects. ~ 

Strengthen te ting iJnd accountability for student nd programs. Programs 
should be required 0 test students periodically for E ish proficiency (as well as 
achievement in ot er subjects) to determine if the are making adequate progress 
toward the 3-year . , and to provide addif nal services or take other 
corrective actions as appropriate when student not making adequate progress. 
There should also be additional accountability for school districts participating in ~ 
bilingual educati~prOgram. Programs are already required, to undergo evaluations; 
this requirement can be strengthened by establishing consequences, such as 
possible withholding of funds, from programs that fail to make adequate progress 
as measured by student achievement. 

Underscore efforts to strengthen the quality of programs that provide' 
services to LEP students. We should highlight your budget request to increase 
funding for teacher training within the bilingual education program. The Education 
Department should also undertake a vigorous effort, through technical assistance 
and effective dissemination appr9aches, to emphasize that any program for LEP 
students must be based on fundamental principles of quality; ensuring well-trained 
teachers, high standards and a quality curriculum, testing and accour:ttablity 
measures. 
Elected Officials, Assocications, Activists are Taking positions on Unz: 

Oppose Unz: 
Senator Barbara Boxer 
Congressman Xavier Becerra 
Congressman Cal Dooley 
Congressman Bob Filner 
Congressman Lucile Roybal-Allard 
Congresswoman Zoe Lofgren 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez 
Delaine Eastin, Superintendent of Public Instruction 
Former Speaker Cruz Bustamante . 
Speaker Antonio Villaraigosa 
Senator President John Burton 
Supervisor Gloria Molina 
CTA 
MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman) 
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Buenas Tardes y Bienvenidos a La Casa Blanca! 

Last Tuesday night, in his State of the Union address, President Clinton 
emphasized what we all know .to be true -- that this new Information Age is, first 
and foremost, an education age. ·If we want to give all our children the chance to 
live out their dreams, we must make sure that all our children have a. world-class, 
education -- and the opportunity to bring their God-given talents to full bloom. 

That:s'why the President has proposed an aggressive education agenda, 100,000 
new teachers to make class size smaller in the early grades. Tax cuts to help build 
and modernize our schools,. An end to social promotion. More public school 
choice.. Higher standards .. ' More Head Start. Connecting every classroom to the 
Information Superhighway, and training teachers to use the new technology. 
Opening the doors to college wiQer than ever before in our history. 

, . 
We're making a lot of progress. And yet, even the most .succes~ful efforts to 

renew our schools will help only those who stay in school. 

As the final report of the Hispanic Dropout Project makes c.lear, we have 
more work to do in this area. We cannot seize the enormous opportunities of the 
21 st Century if a'iarge percentage of our children trade the bright op'portunities of a 



college graduate for the dark prospects of a high school drop out. 

And AmeriCa cannot afford the inequalities created when certain racial or ethnic groups 
develop just a fraction of their talents and abilities. As I said before, the President's Advisory 
Board on Race has repeatedly pointed' out that equal and excellent education is the single most 
promising approach for closing the opportunity gap among different races and ethnic groups. 
And, as every parent knows, educacion es los mas importante. 

We share that conviction, and that's why the President asked Gene Sperling, 
Mickey Ibarra, Maria Echaveste, Secretary'Riley, and so many others to' work with 
the Hispanic Caucus, the Hispanic Dropout Project, and the President's Advisory 
Commission on Educational Excellence for Hispanic Americans -- and develop a plan "for 

. addressing this pressing national issue. 

As a result of those efforts, President Clinton and I are proposing today the 
first-ever national action plan to help Hispanic-American students stay in school -- ' 

, and succeed in school. This unprecedented, $600 million commitment'will help 
Latino youngsters master the basics of reading and math; it win help them learn 
English, stay in school, and prepare for college. And ultimately, it Win help them 
succeed in college -- so they can graduate and seize all the promise of our future. 

This new initiative will also help Hispanic adults to learn English,' and will 
expand educational opportunities for migrant youth and adults. Our commitment is 
clear: we want Hispanic Americans to be full partners in America's progress and 
prosperity. And we will act on that commitment at the highest levels of.our nation. 

The Hispanic American commuirity is brimming with talent, spirit, and:potential, ,and 
they care deeply about the education and future of their children. 

The whole country -should share that concern, because we can never fulfill our promise 
as a country, until all our children fulfill their promise as-individuals. That's why we must 
give Latino children a bett~r chance than ever before to develop their potential -- so they can 
contribute the full force of their talent to the success of America in the 21st century. 

Let me say, on a personal note, that I have always believed that the United States has a 
special mission in human history. Our mission is to prove to the world that people of different 
racial and 'ethnic backgrounds, of all faiths and creeds, can not only work and live together, 
but can enrich and ennoble both themselves and our common purpose. 

Expanding opportunity through education -- giving all our 'children the tools to 

succeed, and move forward together -- is at the very core of that mission. 


There's an old Spanish expression: /lEI que se duerme se 10 /leva fa corriente. 1/ [He 
who falls asleep is taken by the current.] We cannot be taken by the current. ·We must move 
forward together against the current if America is to prove what so many nations have failed to 



prove: that men and women ofdifferent racial and ethnic groups can live together 
prosperously and harmoniously as neighbors, and as equals. Thank you very much. 
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COUNCIL OF GREAT CITY SCHOOLS OPPOSES CALIFORNIA INITIATIVE TO _ 
LIMIT EDUCATION SERVICES FOR LANGUAGE MINORITY STUDENTS 

RESOLUTION: In opposition to the Unz Initiative "English language Education for 

Immigrant Children" (Proposition 227) slated f9r the California June Dallot. 


WHEREAS, the Council of the Great City Schools is a national organization representing 

50 of the largest urban school superintendents and school boards; and 


WHEREAS, our nation's public schools enroll over 3 million students who are English. 

language learners; and 


WHEREAS, the member districts of the Council of the Great City Schools are responsible 

for educating over 40 percent of the nation's linguistically diverse students, who speak 

over 100 languages; and 


WHEREAS, the member districts of the Council of the Great City Schools value the 

richness of its culturally and linguistiqlly diverse students and cominunities; and 


WHEREAS, the member districts of the Council of the Great City Schools recognize th~t 

parents of linguistically diverse students are more likely to be involved in their 

childreil's education whenschools value their primary language and culture; and 


WHEREAS, the proposed California initiative entitled "English Language Education for 

Immigrant Children" would remove local comrol from local school boards of ' 

education to determine the most effective methods to teach their students; and 


WHEREAS, tbe proposed initiative would outlaw existing educational programs that our 
districts have found effective in increasing English proficiency and academic 
achievement for our diverse student population; and 

WHEREAS, the proposed initiative mandates 'a state-imposed "one-size-fits-all" method of 
teaching language minority children which severely limits options suited to the varied 
needs of our non-English alld limited English speaking studenLS":""'depriving them an 
equal opportunity to learn; 

BE IT THEREFORE RESOLVED, that the 

Council of the Great City Schools opposes the proposed California Unz initiative 
(Proposition 227), entitled "English Language Education for Immigrant Children;" and ,that 
~ , 

Council of the Great City Schools will actively participate in the campaign to defeat this, ' 
initiative. 



COUNCIL OF GREAT CITY SCHOOLS OPPOSES CALlFOIt'NIA INITIATIVE TO _ 
LIMIT EDUCATION SERVICES FOR LANGUAGE MINORITY STUDENTS: 

RESOLUTION: In opposition to the Unz Initiative "English language Education for 

IlUmigrant Children" (Proposition 227) slated for the California June Ballot. . 


WHEREAS, the Council of the Great City Schools is a national organization representing 

50 of the largest urban school superintendents and school boards; and 


. WHEREAS, our nation's public schools enroll over 3 million students who"are English: 
language learners; and I 

WHEREAS, the member districts of the Coundl of the ,Great City Schools are responsible 

for educating over 40 percent of the nation's linguistically diverse students, who speak 

over 100 languages; and 


WHEREAS, the member districts of the Council of the Great City Schools value the 
.J richness of its culturally and linguistiq.Hy diverse students and communities; and 

WHEREAS, the member districts of the Council of the Great City Schools recognize that· 

parents of linguistically diverse students are more likely to be involved in their 

children's education when schools value their primary language and culture: and 


WHEREAS, the proposed California initiative entitled "English Language Education fO,r 

hiulligrant Children" would remove local control from local school boards of 

education to determine the most effective methods to teach their students; and 


Wi-IEREAS, the proposed initiative would outlaw existing educational programs that our 
districts have found effective in increasing English proficiency and academic 
achievement for our diverse student population; and 

WHEREAS, the proposed initiative mandates "a state-imposed "one-size-fits-all" method of 
teaching language minority children which severely limits options suited to the varied 
needs of our non-English and limited English speaking students-depriving them an 
equal opportunity to Iearf,1: 

BE IT THEREFORE RESOLVED,that the 

Council of the Great City Schools opposes the proposed California U nz initiative , 
(Proposition 227), entitled "English Language Education for Immigrant Children;" and that 
the 

Council of the Great City Schools will actively participate in the campaign to defeat this; 
initiative. . . 
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NABE·NEWS 
The news magazine about educational equity and excellence through bilingual education 

SPECIAL ISSUE: . 
Ron Unz ~d "English for the Chil en" 

CLINTON LIBRARY PHOTOCOPY. : 
Editor's Note: This issue ofthe NABE News is exclusively devoted to a sing1e topic: the "English for the Children" initiative that will 
be on the June 2,1998 California ballot. Although the initiative applies to a single state, it has national s{gnificance due to the fact that 
California students constitute nearly 40 percent ofalllimited-English-proficient students in the Uniied States. Some of the material 
included in this edition ofthe NABENews was initiatially published in earlier editions; it is reprinted he re for the benefit ofreaders who 
are new Association members. Much of the material included in this issue is available at NABE's internet website, www.nabe.org; it 
is presented here for the benefit ofAssociation members who do not have access to the internet. 

Unztruthfulness of the'::, 
California "English for the Children" Campaign 

, 
by James J. Lyons, Esq., , 

NABE's Executive Director and Legislative & Policy Counsel 

R n Dnz, the wealthy California businessman behind the 
"English for .the Children" initiative, has based his entire 
ampaign t6 mandate English-only instruction on three 

charges against bilingual education. Each of these charges is 
contradicted by the facts. 

Ron Dnz charges that bilingual education is a "total failure" for 
California's limited-English-proficient (LEP) students who num­
ber nearly 1.4 million. In reality, only 411 ,000 or 30 percent of the 
state's LEP students are receiving bilingual instruction from a 
teacher. The other 70 percent, nearly one million LEP students, 

. are taught by teachers who only use English. IfLEP students are 
failing in California, English-only programs are more to blame 
than bilingual programs. 

Ron Dnz charges that bilingual education "has a 95% annual 
failure rate." This charge is based on school district-reported data 
concerning the percent of its LEP .student enrollment who are 
redesignated fluent-English-proficient (FEP) during a given year. 
In 1997, the statewide redesignation rate was 6.7 percent. Ron 
Dnz's charge is fallacious for three reasons . 

. First, redesignation data are inherently misleading because 
. they do not apply to a cohort of students but rather to a continu­
ously growing population. A district' sgrowth in LEP enrollment 
during a given year can statistically cancel out much of its success 
that year in moving students from LEP to FEP. Second, statewide 

annual redesignation data reflect the progress of all LEP students, 
only 30 percent of whom are receiving native language instruction 
from a teacher. Low statewide rede~ignation rates are more likely 
to reflect the failure of English-only instruction than the failure of 
bilingual education. Third, redesigbation data do not support Ron 
Dnz's claims about the effectiveness of English-immersion pro­
grams which his initiative would mandate for all LEP students. 
Take for example, Westminster Eleinentary School District which 
has exclusively relied on English-immersion for many years. In 
1997, Westminster's redesignatidn rate was 4.0 percent, 2.7 
percent below the statewide average of 6.7 percent. During the 
last five years, Westminster's average annual redesignation rate 
was 2.8 percent, less than half the statewide five-year average of 
5.9 percent. If iedesignation rates are, as Ron Dnz charges, the 
measure of success, English immersion is failing the LEP students 
in~the Westminster Elementary S~hool District. . 

Ron Dnz's most serious charge is that bilingual education is 
responsible for the high drop-out rate ofLatino youth. History and 
current reality contradict this charge. 

For 95 years --:- from 1872 until 1967 California's education 
code mandated English-only ins~ction in state schools. English­
only instruction failed Hispanic students miserably, contributing 
to a high school drop-out rate of nearly 75%. Indeed,the 1960 

. ! CONTINUED ON PAGE 6 
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TO: Mickey Ibarra 

FROM: Andy Hernandez 

DATE: February 16, 1998 

RE: The politics ofthe UNZ initiative in the Latino Community and it's implications for 
the administration. 

Qyerview 

voters. 

Recently, a number of oUsters undits and conservatives commentators have suggested that 
I u educahon an wo d in fact support t e Inlttatlve m 

_ California. They are wronS' They are just as wrong now as t ey were on 
Proposition 2u9 In CautoIDIa'where the same chorus was heard on how Latinos would vote in 

roposl on an 

favor of anti-immigrant legislation and oppose affinnative action. They predicted Latinos would 
vote 2-1 in favor of these initiatives. On election day, Latinos voted 70-80% against these very 
same measures. Not only did they vote overwhelmingly against 187, they broke turnout records 
to do so. 

While the pundits and pollsters were wrong, Latino leaders were right. 

There exists considerable polling data that suggests that once the UNZ initiative in perceived to 
be an anti-bilingual education measure by Latino voters, Latino voters will again be energized to 
turn out in large numbers to vote overwhelmingly against the UNZ initiative and punish those 
politicians associated with it as they punished Republicans in 1996 with the lowest Republican 
vote in 25 years. ~atinos will vote anywhere between 75-80% against the UNZ initiative. 

Tbe President and Vice-President can soliditY their positive standing among Latino voters and 

further deepen Latino identification with the Democratic Party among new Latino(a) voters by 

corning out of the initiative. Probably more significantly for our prospects in 2000 the Vice­

President can position himself among Latino political Jeaders, panicularly in California, as their 

champion. It is an act of political conviction and courage that Latino leadership wiU not forget. 


Not doing anything will have the opposite effect. Latino leadership would not forgive the fact 



FEB-16-98 MON 134:24 PM 78. 6279~7 8648. 431+4211 P.133~ 

that the Vice-President stepped away from this fight in California. Furthermore, because the 
contrast between Republicans and Democrats would be blurred, we would loose a historic 
opportunity to crysta1lize opinion against the Republicans for the long haul. 

Latino Electoral Support for BilingualEducation 

Polling in the Latino community has generally found overwhelming support among Latino voters 
for bilingual education. Since the mi~ghty's when sophisticat~ scientific public opinion 

-K- _~E~o~Jlin~'~g~w~as;fi~r~s~t~u~n~de~rt~~e::n~l~n~t~e~L~at~m~o~co~mm~~u~m~t!..y!...,~su~P~P~o~£!~o:!.r..!:b~il!&·......"""-..:~~~~~:.::;~ 
om 65-80% among stino voters. 

A national telephone poll of2,285 Latino citizens was undertaken by the Southwest Voter 
Research Institute just prior to the presidential election in 1996 and found that 86% of 
respondents opposed" a law that would eliminate bilingual education." 

Exit polls in TeKas (N = 1,626) and California (N "'" 930) ofLatino voters leaving the polls in 
\L November 1996 found that 65% ofT~as Latino Voters and 58% ofCali fomi a Latino Voters 
T oppose" a law eliminating bilingual education". Only 21% ofLatino voters In I exas and 17~ in 

California said they supported such a measure. 

Recent PolJs by the Los Angeles Times and Field Polls in California paint a different picture. 
According to a Los Angeles poll taken in Octoher of 1997,84% of the Latino respondents 
indicated that they favored the UNZ initiative. Ofcourse, a L.A. times poll conducted in 
September 1994 found that 52% of the Latinos supported proposition 187. Two months later, 
77% of Latinos voted against the measure. 

J also recall the argument that Dick Morris and the White House pollsters made that Latinos 
would vote for Proposition 187 and were ambivalent about affinnative action. They were also 
wrong. 

~~w does one ~plain the differences between those polls that show considerable support for 
blhnguaJ education and those that show just the opposite? 

It is easily explained by (1) sample size or how many people you actually interview with the built­
in margin. of error associated with small sample sizes (2) the way you ask the question and (3) 
how you mterpret the results. 

Most national or state polls have very smalJ Latino samples. The Field Poll for example 
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interviews fewer than 80 Latinos for all ofCalifornia~ The Los Angeles Times 150. The same is 
true for other national polls where most sample sizes range from 150 - 350 respondents out of 5 
million voters. Obviously the margin of error is off the charts, 

Secondly> how you ask the question makes a marked difference in the kind of response you are 
going to get. If you ask Latino voters ifLatinos should learn English first, 88~o ~gree. If you ask 
should bilinguaJ education be eliminated, 80% say no. People agree that EngJtsh lS to be taught 
and learned but not at the expense of doing away with bilingual education. 

r 

The question on the UNZ initiative is how will it be framed come November? There is no 
question that ultimately it will be seen as an anti-bilingual education initiative. Expect Latinos to 
vote 70% - 80% against it. 

-
Finally. there is the question of how you interpret the data. Every time pollsters have claimed to 
know more that Latino leaders, Latino leaders have been vindicated. Because Latino Leaders and 
elected officials can read the data out of a long history ofdirect, intimate relationships with Latino 
Voters - they have a much better "feel" for what is meant in what is said. 

The notion that folks that hardly know Latinos would know better what Latinos feel, think or 

would act upon, than those very people who emerge out of, and have built Latino political 

participation would be amusjng if it did not lead to such poor political, decision making, 


Even Latino Republican leaders understand the political fallout for taking an anti-bilingual 
education position in the Latino community. AU three ofthe Republican congresspersons, and the 
Republican rising star in California, State Representative Pacheco> have unsuccessfully fought 
their own parties attempts to do away with bilingual education. They believe, accurately, it win 
damage the Republicans Parties ability to win over Latino voters. They know their party is 
m.aking a huge mistake. 

Bilingual Education;Administration :eolik}7 and Campaign Promises 

On what grounds should the President and the Vice-President publicly oppose the UNZ initiative 
in California - on the very same policy grounds they have supported bilingual education as 
effective education policy in two presidential campaigns and through six years of the 
administration. 

Becaus~ the ~.resident and Vice-President ran in 1992 and 1996 on an educational plank 

supportmg bthngual education, making commitments to Latino leaders to oppose it's elimination 

and soug?~ to demonst~ate. the Presidents commitment to improving Hispanic education 

opport~rut!es by camp~lgrun~ on bilingual education, their silence as the elinrination of bilingual 

educatton IS underway m CalIfornia would be a glaringly apparent. It would become an issue 

among Latino elected officials and activists, 

J~we ran on bilingual education when we were courting Latino votets~ then it would be ipoJitic.auy 

disastrous and morally wrong to run away from it because it may prevail with white voters. It 
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would leave a residual of distrust and disappointment among Latino elected officials and civic 
leaders. Furthermore, it would give Latino Republicans the right to claim Democrats aren' t much 
better on this issue. Finally, it could provide Latino political leadership the inspiration to seek 
other primary options other than the Vice-President. 



•. , ­



Mickey Ibarra . 
·xX> 03/14/9807:47:19 PM 

Record Type: Record 

To: Karen E. Skelton/WHO/EOP 

cc: Michael Conen/OPD/EOP, Maria Echaveste/WHO/EOP, Craig T. Smith/WHO/EOP 
Subject: Re: bilingual politics Wf:I . 

I wou.ld like to offer the following conclusions for your consideration regarding Proposition 227: 

-Given the poll results I shared with you last week, I am. not prepared to conclude that Latino 
Voters Support Prop. 227 but more importantly, by the June election day, I predict both Latino 
leaders and voters will oppose 227 by a huge margin similarto their opposition to the earlier 
affirmative action and illegal immigrant propositions. 

-Two of our strongest arguments against 227 inClude 1) loss of local control of curriculum 
decisionmaking, and 2) contrasting it to our own comprehensive action plan to raise the education 
attainment of Latino children in the context of higher standards, stronger curriculum, smaller class 
size, and well qualified teachers. We must stay on the offensive with What we are FOR. 

-Our opposition needs to be strong and unambiguous as well j3s Pre.sidential in tone. This 
proposition is bad public policy and should contrast it with our plan. We cannot allow'ourselves to 
be put on the defensive by defending bilingual education nor ,can we be seen as trying to have it 
both ways again. We are FOR improving public 'education (a subjectwe have a lot .of credibility on) 
and against this initiative. 

-The Vice President is the ideal messenger in California for the announcement of our opposition. 
The timing should be within 3-4 weeks. It should be early enough to demonstrate leadership but 
saved for maximum exposure to the right a,udience. 

o 



Morley A. Winograd @ OVP 

03/14/9807:51 :03 PM 


Record Type: Record 

To: Karen E. Skelton/WHO/EOP 

cc: michael cohen/opd/eop, maria echaveste/who/eop, mickey ibarra/who/eop, craig t. sr'nith/who/eop 
Subject: Re: bilingual politics !~ . 

Michael: 

I think Karen has done her usual excellent job of summarizing the situation on bilingual education in 

CA. There are two things I would a"dd to her memo. 

1. Recently, the State Board of Education's ruling that mandated bilingual educatior: programs was 
elminated, either by judicial action or their own motion, I am not sure. The net impact of this is that 
now only individual school districts, not the state can impose bilngual ed. programs on individual 
public schools. Under UNZ, parents would have to petition individual schools for such programs, so 
we now have a middle ground, more localized decision point than when UNZ first circulated his 
petition. ' 
2. While the Unz proposition does have the potential to be racially inflammatory, Unz himself was 
the leading Republican OPPONENT of Prop. 187 (along with Jack Kemp) that was desig'ned to 
eliminate civil rights for immigrants., Therefore, he is not the divisive figure that you 'might imagine, 
as witnessed by Jamie Escalante's joining in suppor~ of. the proposal (one of the more popular and 
influential Latino leaders in CA.) 
I have called a meeting at 6 PM on Tuesday tO,discuss this issue and other ballot propositions 
before the Vice-President's trip to CA at the end of next week. I-hope you and others copied on 
this message who care to join it, will. 
Morley Winograd 



Karen E. Skelton 	 03114/98 06:04:32 PM 

Record Type: Record 

To: Michael Cohen/OPD/EOP 

cc: Maria Echaveste/WHO/EOP, Mickey Ibarra/WHO/EOP, Craig T. Smith/WHO/EOP 
Subject: bilingual politics . 

Per our last conversation, I've tried to draft a political context for your memo on bilingual 
education. I did not include statistics,such as polling numbers and Latino voting patterns in 
Californfa. I am happy to do that if your argument requires that kind of support. I. thought it would 
be helpful to summarize from a political perspective the results of our consultations and my reading 
of the polls and demographics. 

Please let me know where I've missed points or if I've got things wrong. 

The main points: 

The Unz initiative presents a political dillema in California: 
If we oppose it, we risk alienating a majority of California anglo voters (if you believe the 
current polls). ,If we support it, we risk alienating a vocal and increasingly influential group of 
Latino leaders, and possibly Latino voters (though the polls still show most Latino voters supporting 
Unz). 

Latino Voters are split on the issue of bilingual education: 
1. 	 Latino activists and electeds oppose Unz. To some of the Latino' 
leaders, this is a limitus issue, like Propositions 187 and 209. It is being viewed 
as a cultural attack and as racially motivated. 

2. 	 Latino "voters" support Unz. According to the polls and anecdotal evidence, 
Latino citizens believe the education system is failing to lift their children up to 
the stand!'lrds of anglo children. They are frustrated and want a better choice for 
their children's education. ~ 

Anglo Voters overwelhmingly support Unz. For Anglos, bilingual may becorre 
the hot button issue that immigrant services and affirmative action were. Anglos 
are angry about spending money on biligual education and want it stopped. 

The political dillema can be resolved with a "Mend it I Don't End it" response. , 

We can strike a middle ground between Latino leaders, possibly Latino voters, and anglos by 

admitting that bilingual education needs mending, but Unz is not the way to do it. On the merits, 

we have an opportunity to oppose Unz because it is too extreme: 


* Unz is harsh on kids, kicking them out of language programs :after 1 year 
* Unz insists on a "one size fits all" solution to complicated problems 
* Unz imposes personal liability on teachers 

On the politics, there is a need to support mending bilingual, at a minimum. Unz cannot be taken 
out of the following political context: Unz is California's third potentially divisive "race" initiative in 

","., ...... 



4 years. In 1994, Proposition 187 barred public benefits for illegal immigrants. In 1'996, 
Proposition 209 ended affirmative action. In 1998, the White House does not wantto be on the 
side lines when California consideres eliminating educational opportunities for Latino children. 

The timing of making a decision public is important. 
Legislative Compromise: The Assembly may very well accept Amendments to the 
Senate bill that produces a compromise piece of legislation on biligual education for the 

. Governor's signature.· Assembly Speaker Antonio Villaraigosa does not believe the 
Governor will sign bilingual education legislation. Regardless of the legislation's 
ultimate success, the President should not take a possition that would create partisan 
motivations for the Governor to gratuitously oppose legislation. The legislature is 
hoping to complete a bill by mid to late March. . 

1998 Gubernatorial Candidates: Before the President takes a public position, we 
must consult with the gubernatiorial candidates. 

Setting a polite political tone: One advantage of taking a position in the. nex~ month 
is that we have an opportunity to take an offensive position and set a polite tone rather 
than get involved in an inflammatory one. The closer to the election, the more likely this 
debate will devolve into a mud slingiing race debate. If our objective is to support 
effective education for the 21 st Century, we could make this an opportunty for fitting 
bilingual education into that kind of framework. 

More Elected Officials, Assocications, Activists are Taking positions on Unz: 

Oppose Unz: 
Senator Barbara Boxer 
Congressman Xavier Becerra 
Congressman Cal Dooley 
Congressman Bob Filner 
Congressman Lucile Roybal-Allard 
Congresswoman Zoe Lofgren . 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez 
Delaine Eastin, Superintendent of Public Instruction 
Former Speaker Cruz Busta·mante 
Speaker Antonio Villaraigosa 
Senator President John Burton 
Supervisor Gloria Molina 
CTA 
MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman); 
CABE 

Support Unz: 

Ron Unz 

Gloria Matta Tuchman 

Jaime Escalante 

Fernando Vega 

Mayor Richard Riordan 

Darrell Issa, Republican Senate Candidate opposing Barbara Boxer 
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Pages: 	 17 including this cover sheet. 

COMMENTS: 

For your information. 

; From'the office of ... 

Richard Whitmore 
Chief Deputy Superintendent 

for Educational Policy, Finance and Accountability 
California Department of Education 

721 CapItol Mall, 5th Floor 
Sacramento, CA 95814 

(916) 657·2644 
Fax: (918) 657·5420 
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DELAINE EASTIN 
:>t~I" :;"I'drlnl~nd.nr "I rublt' In.r".<llon 

MarCh,16, 1998 
) 

Ms. Yvonne Larsen, President 
. California State Board of Education 
P.O. Box 80456 

San Diego, California 92138 


Re: Bilingual Education Policy Directives 

Dear Ms. Larsen: 

On March 12, 19981 the State Board of Education considered therulerilaking 
petition filed by the Pacific Legal Foundation and passed a m'otion directing 
Department staff to perform several tasks. Pursuant to that motion, we have 
prepared a revised Board pollcy memorandum on Bilingual Education 
compliance requirements; a set of Title 5 regulations to be deleted from the 
California Code of Regulations if approved by the Office of Administrative 
Law; and revisions to the Department's Coordinated Compliance Review 
(CCR) Manual provisions 'relating to students of lim.ited-Eng~ish proficiency 
(LEP). We will provide these proposed changes to Board staff and discuss any 
suggested revisions they may have. 

The Superintendent of Public Instruction has stated thatl in dir~cting CDB 
staff to provide these revised documents to the Board, she continues to 
disagree with the Board's interpretation of the bilingual statutes and of the 
recent Superior Court ruling in the Quiroz case. She believes that State law 
regarding bilingual program compliance needs to be immediately clarified so 
that this Department and the school districts will know what to expect in the 
future. 

We will continue to work with Board staff to provide any information and 
assistance to the Board. 

Sincerely yours, 

~,-L/c:Z:~ 
Michael B. Hersher 
General Counsel 

http:I'drlnl~nd.nr
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Excerptfrom the 1997-98 Coordinated Compliance Review Mllnwi 


PROGRAM: SlIte .PraSI'S. for Stud.lllta of Limiled-E.Jlilll 'roneleillcy (LIP) 

PROGRAM GOAL: To develop fJuc:acy ill Eastish in each studeBt II eft'CC'dvely and efticillitly as possible; 
promote rnudlDts' pDiidve self-collcepts; pruDlote crass-culNnl WlderstllldiDS. aad 
provide equal opponunity for ac:adcmic'ac:biev_enr. iacludiDg. when ncCeIlllY. 
academic iDsoudion Waugh the primary Jaapae 

O~ 


St""tltlrds. tUrlSS'mat'. a4Afallll,.blll& C NC 

]..CON3 Elu:h fonaet LBP IlUdent wbo hIS 'beeo designated to FEP hl18 dmODmated English· 
lang....ge proficiency companble 10 that ofthe a"enae Dative speakm and CIID participate 
equally with average: native speakers m!he sebool'. lIaular mstructional program. 
(fD,mer LEP.le) (20 usc 1103(1); EC 62.002. former SC 511".6. 5 CCI4306; 

... pncrelly Iilms I, IIIiDItII !111m! Iii, sUldu'lIIhm 
(7th CIf.1981) 8U F.ld 1030. I04H 041; 

Caupneduf, liSiJrd (SLII elf.lgBI) 
6411 f.2cl989, JOOIJ..IOJO;

lira y. SFl!poIRjJ1, Wp; I 
(1). Colo. 1983)576 '.SUIII'. ISOJ. 151';'1522) 

o~ 


Ok 


.Tuthill, fInd L'lImln,_ NCC 

n·CON12 E~h LEP stUdent rcc;eives a program of mstruction in Englisb-JlDp&g' deveJopmc:at 
in order 10 develop proficiency in English. as effectively lind ofticicnUy B8 possible. (for",,,. 
LEP.2) 

(20 USC, 1103(1). SC'62002; lonna' EC 52161; 

CllfmM;4n r1ckud (Sth Cir. )9111) 


6411 P.2d 989,101 I; ad 

KaY" VI $Fbggl WII. No.J (D. Colo. 1911) 


516 F.Sllpp. 1503, 1518) 

NOlcll: 	 Qptipn I: 

Ifthe district bas been approved for OulCOmes-based Option 1. review the Option 1 
ConlrOl File developed by the Bilingual Education Office, CDE. It will iJldicate the 
langulge pollpS and &ride levels approved. For each language group affected by Option 
I, do not RNiew LEP items U-CON'2.l.4.S, IV.CON22,23a,23b,24 and VD-CONl9a.&b. 

OpljQo 6; . 

Each languase BJOup with fewer thllD SO LEP students dislrictwide ad DO mOR dllD 20 

students in " sdloal shalJ be considnd tmder Option 6. For these lanauage poups. 

items U..cON2,.3.4 IDd IV-coN22&:23a wiU not be reviewed. .-- . 

U-CON13 la order to provide equal opportwlity for a:ademic ac:bievemenr and 10 pnmnt any 
substantive academic def1cir.s., ee.c:h LBP student whose diapos" abs academic ina1l'UctioD 
through the primary language necessary receives such iDstruc . • (ft#fllB1'UP.3) . 

usc 1703(1); EC QOOl. finllI' Be 53161; 
Qatadu Pi_ (5111 Clr. 1981)

d.' .w;J" 64. f,ld tit, ]011: and 
1, Em XIsbRII' R.i.I. No.1b'1 ~ (D.CoJo.I983)S76 F.Supp. 1S0l, lSll·ISt9) .. 

, SlaIC rrqRIm rot SbldCD. on.bailed.ID,II." 'roOelcac), -1 
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No 


'flflchmglllld L,,,ml,,,'(co1l',) C NC 

II·CONJ4 In order to provide equal opporruniEy for academic achievemenc in the districts 
regular course ofstudy and 10 prevent BAY substantive academic defic;its, each LEP ltudent wholo 
diagnosis makes ilnecessary receives specially designed academic iAslnlcnon in English. 
(former LEP.4) . (20 L1SC 1703(1); Be 44253.1, 441S3..2, 62.002, ronriet EC S2161; 

CYlIlncdg). P!!!Icard (5d'1 Cir. I'Bl) 
641F.ld989,IOH; Bllci 

; 
Kt:ve!i ~, School gin Ilia. I 

(D,Colo. 1913) 5" '.5"l1li. 15Q3. 1518) 

II-CON15 Each LEI' atudent rel:eives, as part ofthe district's program. instrucDon thai reinfarces 
• positive selr.image and promotes uass·cu)tural understanding. 
(former LEP.S) (Be 61001, fcrmerEC 52161) 

ok­

OppDI'III1flty (,qllill ,dIlCllliD1ftllllccess) C NC 

UI-CON20a There is a Home L.an,uage SlU'Vey (HLS). used to dewmine the primary Janguage. 
all tile for lach student in the dIstrict, including migrant, special education, and ~tinul1tion ' 
school enrolleci. (fo1'mu UP. I a) 

, 

(EC 'lOOl. fOlTllu EC 5ZI64.1 (a);S CClt 4304) 

m-CON20b E,ae" student with a home language adler man English OD the HLS bas been 
Isslsscd within 30 school days of initial el'U'allment in English comprehension. speaking, reading. 
and writing. English comprehension and speaking proficiency have been assessed using, state-
designated instrument. Each disaict has esrablished a process b~ which reading and writing 
assessments ate co be made, including specification ofcriteria. instrUments, proc:edures, and , 
standards appropriate to each grade Jevel. For purposes of mina) identification, English reading 
aDd writing assessments are optional for all students in grades K·2. They are also optional for 
students in grades 3-12 ",bo are identified as LEP on the basis of'ElIglbh comprehension and 
speaking skills alone. (farme,. UP. Jb) 

~c &;ZOO2.lormBl' EC 51164.1(1));- S CCJl4J04,'4lOS) 

m-CON20c The district has further assessed each LEP sNdent for primary-language 
profic;icnc),. including comprehension, speaking, rcading, and writing, within 90 calendar days of 
initial enrollment. Parallel forms oflbe tests to determine English-language proficiency are used 
ifavailable. (former LE.P.ic) ; 

(10 usc 1703(1): 
EC 62.001, Cormer EC 51161, 52164(c);_.__•• ---________..._-._________•______________•____________~__._-______!f~~!~~!• .._­ ----­

Not. (or lOb" lOc: Testing is optiana! for students whose HLS indicates a language other than 
English only on a response to (be fourth question. 

1995-516 state-authorized tests for camprchension and speaking are: 

· BINL (K.-12) 

· BSM IIII (X-12) 
· The Pre-lPT (ages 3-5 only) 

The IPT 1(K-:6): Fonns A. B. C. and 0; 
: · - The IPT II (70 12): F onns A and B 

· The Pre-LAS (ascS 4-6 only) 
· The LAS 1111, forms A, B. C, and D; the shon form (1·12) 
- Woodcock-Muftoz LanBullie Survey (pre-12l 
- The QSE (K~6 anly) 

No ather instruments may be used without a state-approved waiver. 
(Ec 62D02. former EC 52164.1 (c» 

Scale Procram lor Students or Umicc4·E1IIU.h Proficiency-2 
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' 

IY-CONn An adeq'Llldt number of qualified teachers bu been asSigned to implement the 
nquircd English-language development inlaucdon for eada LEP IiQldent. UpOli do~cnlB2ion 
of a local shortage ofqualified teachers to perrann Englisb-Ianguage development iaSlnlction. me 
district has adopted and iii imp!ncntiDl iDterim meuWlI8 by which it plans fD nmcdy die: 
shortillC. (former LV.6) 

(20 usc 1703 (I); Be 62OIJ2, t'o.rmcr EC Sll61i 
CuraDcdu. r;&DnI (Sill Clr. 19111) 

648f.2d 9.9. 101 HOI3; a.nd 
Igv, S_' Pia. Np. I 

(D. Colo. 1983) 576f.Svpp. !SU. 1517-1511) 

W.cON23a An adequate number ofquaJified leachershas beea assigneci to implement aeademic 
instruction through me primuy limp. for eacb UP ItUdeat whlll that has been dctennined Ie 
be necessary. Upon documeowion of III local sbOnase ofqualified leachen to perform academic 
instruction throush the primlU')' languase for c:adl such LEP sNdent, the district bas adopted IIId 
is implementing measures by which it plans to remedy the snortaSC. 
(forme, UP.?)· (20 usc 1103(0; Be 6lOO2. bmIr Ie 52161; 

"$o,d. y. EJAPpI (5th Cif. 1911) 
648"..24 9B9.IOllH0l3; IIId 

ICcyg Y Schgol Dill Npt J(D. Colo. 1983) 
S7U'.Svpp. ISOl.I518) 

XV.cON23b An adeqUlltc number ofquaJified teac:hm has been assigned to implement specjally 
designed academic instJuction iD English (SPAIE) for ea.ch LEP swdent wben that has been 
dcnennined to be necessar;y. Upon doc:wneolation ofa ]OQJ shorrage of qualified teachers Ie 
perfonn SDAIE for each sucll UP student, the distric:t hu adopted and Is iiDplementiDg measures 
by which it pJans to remedy Ibe shortage. (new) 

(20 usc 1703(0; EC ....2.53.1. 442S3.2,. 
44lS3.1O, QQ02. former EC !2161; 
CanadA v, r'sk"'" (Sib elr. 1981)

641 P.leI 989, 1011-1011; rwI 
Ksxq" Sehgg! PiSl, Ng I (0. Colo. 1983) , 

, , 576 ".Sun. ISO), 15'18 
~--........----------------------,----.--.-.----..-------........,.,..------~--...­.....;.­

Note for 22, 23a" 13b: The eTC is now implementing twollew'leachiDglluthorizltlions: the . 
BCLAD and the CLAD. DCLAO is equivaJern to the bilinguaJ leaching authorizations, and ! 

CLAD to the ELD. &rid SDAIE authorizations. 

In response Ie a disDia shortlse ofleachers qualified 1'0 perform academic mstJuctioD through the 
primary languelc, appropriately qualified bilingual paraprofessionals may be teamed wim regular 
teachers on an interim basis to meot this staffing requiRment. However, classroom teachers who 
are assisted by paraprofessionals musl'retain the responsibility for die instruction aDd supervision 
ofdae students in Ibeir charge. 

~gcdn. Plilwd (51b Cir. 1911) 
648 F.2d 919. 10013: IIId EC 45344(a), (b)) 

lV..cON24 The district provides IUIldequate io-Slrvice Inlniog program which results in 
qualif.ying cmistinS and finure prBBoMcl in the bilinpBl and cross·cultural te.chiDg IIkUls 
nec:.essary Ie serve each LBP srudenL (forme, UP. I) 

(20 USC 1103 (t); EC 62002, I'omIcr EC 52161; 
GadlQlall v, Plpkmt (5th CiI'. 1981) 

641 F.leI98!i1,1012a lOll; 
lind InYI Icbog! PI, Ngf J 

(D. Colo. Igil) 576F.supp. ISOl, IS J7) 

Note: Where there is a shortage ofqualified teachers Ie conduct the dislricfs prosnm for LEP 
students, an adequalC ICacher lI"II.iniDg propn is required III a matter of (edcrallaw., 

(lO USC 1703(0; 
'1I1D"d. y, Pisped (Sth car., 1981) 

"I Fold 9119. 1012-1013: 
lAd Jaa y, $chapl PllLNg,1 

CD· Colo. 1913) S76 F.Supp. 1500, UJ7) 

Stili .rOllnu. f.r Sludlllll 01 Llmitld.Elllliah 'rolideR, -3 

ok 
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No 


No 


o/t:... 


.. 


C NC,.",., lInli CDlflllrllnlry Int1tllPfllilelr' 

V·CON!O All parents ofLBP and FEP 5tudents have been notified in writing afdleif child's 

EnIHsh- and primary-Ianguale proficiency assessment results. (fo""" LOIJO) 


(Be 62002.IbmIerEC 52J64.1(c); 

SCCIt430B) 


Note: Parent assessment notifications for LEP and FEP may be sent in English only for 

language groups under Option 6 (as reported in the R-30 Language Census). 


V..CONll A procedure exism that Insures that Ibe panicipation or each student enrolled in the 

district's bilingual program is voluntary on me pan of rhe paren,'or guardian. (fo,.",. UP. II) 

. . . (Be 62OOl, fatl'l'llll EC .52161) 


Y.CON32a (f01'mtJr LEP.J2o) Whenever Ihere are 2) or morc LEP students at a ,ehool site, 

dlere is II fUnctioning bilingual advisory tcWm;ttee (BAC) that has met ALL of die followinG: 

- Has advised Ibe princ;paJ and staffof: 


a. 	 ne deyelopment oflbc school plan for bilingual education submitted to the 

Governin& board . 


b. 	 Conduct ofthe school's needs 8.5sessment 
c. 	 AdminisD'ation o(lho sehool's Janguage census 

. d. Effons 10 make parents aware ofthe Importance ofn:a;ullll' school attendmce 

Has a membership ofLEP parents in all.;ast Ibe &ame percentage lIS there are LEP 

srodent5 at the .!;bool 


- Has had an election ofmembers in which all parents of LEP srodents have had an 

opportUnity 10 Yote 


-	 Has had rhe opponunity to elect at Jeast one member ofthe districi bUinguaJ advisory . 

cornminee (DBAC) or participated in a proponionare regional representation scheme, 

when there are 31 or mare SACs in the disD'ict 


~ HILS received tninina materials and Ilaining appropriate to assist parent members in 
carrying out their responsibilities 

(EC 61001.5, former EC .52116; 5 CCR 43 )2) 

'V·CON3lb (fon",r LEP. J2b) Whenever there are 51 or more LEP students in a district, there is 
-& fun-ctiorring:disrricr bumpa) advisor)' c·oilimittte·{DBAC) or sl.lbcommi= arm-existing .. 
dis1J'iC:l committee that has mer ALL ofrhe following: 

. Has had the opportuniCy 10 advise the .;oveming board regarding: 


a. 	 A timerable for IIlId development of II masler plan for bilin,IJat educarion 
b. 	 A dislrictwide needs assessment on a scllool-by.school basis 
c. 	 Oisvict bilingual education goals and objectives i 

d. 	 Administration of the languugo census 
e. Review and comment on the written notification of initial enrollment 

fl R.eview and comment on 8IIy reJated waiver request 


- Has a miUority IDlmlbuship ofparents ofLEP iNdents not employed by me disDict. In 
the evenllll1 .xistin£ committee is used for mese pu.rposes, the membenh~p ofparenu of 
LEP students shaUb. made up of at leBSl: the same percenrage 8.5 chat ofthe LEP students 
in the disb'1eE. . 	 Has received training materials and training. developed in consultation with the 
committee, appropriate lO wist parent members iD canyinG out their responsibilities. 

(EC 62002.5, IC nOS) (iI\)(]), 
former EC 52.116; 5 CCR. 4312) 

Slale. ProBnm ror Sllul~atIJ or Umlted-EnRlII" ProOticac),-4 
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GOvmltute, IIJtdAd"",.""",tloif C NC, 

VI-CON35 The district hu compJeted properly and submiUed anauallansuap "naus reports 
(R,3Q-LC) which include all LEP and FEP sNdents. (form". UP.ld) 

(EC 62002, 62003. tbImc.r E!C 51164.3, 
!lZl64.l. 51164.5; 5 CCR,43(4) 

ok-­

oIL 


,Fund"', 

. 

C Ne 

VU.cON39. There are adequate buic general fUnd resaW'CeS 10 provide udI LBP smdeilt with 
@f@JJeaming oppartunides in an ippropriBle prosnm. The provision ofsueb leneral fund 
resources is nat contingent on the receipc ofstate or federal categorical aid tunds. 
(forme,. Up.gaj , (20 usc 1703(0; , 

Cpu",,'" Piaud (Sib CI" JgII) 
648 F.leI '89,1010.1012-1013; 

El.. '200e .. ''2Ot'J' I11III '~1iI :L.Ichool WI,!Iu, I 
(D. ColD. 19B3)$16F.5UIlP. 15D3. tSI6-UIB) 

VlI-CON39b ElA·LBP filnds are used to meet the ICIdemi' needs ofLEP students, These funds 
supplement bl,Jt do not SUpplIDI existing resources at the sc:hoal lite. (former UP.9b) 

, ,~:L. "'2. CDC' ­ ''2.D8 " (it 5401Z,152001. fallNd' 52161• .521'8; SCCIl4ll'O) 

KEY DIMENSIONS 

• 	 StaDdardl, AllulmeDt, aDd Accountability. To ensure that an educational programs are based 
on high and cbaJlengins standards. acc:ompanied by a process for monitorins and detennining 
effectiveness 

• 	 TeacbiDG aDd uarniDI To ensure that all students are provided integrated and coordinated 
prosr.uns based·on.stu,dent needs and educationally sound and legalJ):. acceptabJA educational 
practices ' 

Opportunity (equll educatioDal accw) To ensure that aU students have equitable acc:&tss and 
opportunity to participate in and benefic from high quality cWTicular and eX'tl'lwumcuJar 
activities 

• 	 Stamal and Prof ••ioDal GroWtb To ensure that students have access to qualified teachers, 
'administrator'S. and other staff members. and that all educ;aton have access to high qualicy 
professional growth opportunities . 

• PareDt aad CommuDity IDvolvelD.at To ensure that parents and community members 
including business, industry, and tabor hive the opportunity to assist ad sUPpOrt the educational 
process through participation in decision making, training. volunteer activities. and the creation 
ofpartnerships 

• 	 GovenallDce aDd AdmlalltratioD ro ensure that all sc;hoo1s Gonduct hish quality programs that 
are effectively manased and operated within appropriate legal parameters 

• 	 Fuadlng To ensure that financial plans and practices meet legal requirements and operate' tD 
achieve the LEA's priorities and goals for student success 

http:IDvolvelD.at


--

;:;::::
1997-98 CoonliDaCed COlllplUmre Review Items CIIIifonabI Depal'tlDql 01 Edttr:atiDIi ;:p.o." 

STATE PROGRAM FOR STUDENTS OJ LlMITED-ENGLlSH PROFICIENCY C4!IIlPI.!aiB1l Muaznamt and BBiDr;ual Cemplbulce 
;:0 

I. 

cr­

...0 
00 

;:;:::: 
c::> = 

11t~;N 1i;~-D..:..criptioa I FindiDgs- ClNC Commlnu uJ 
U. 

STANDARDS, ASSESSMENT AND ACCOUNTABILITY 

IX-CON] J i.Ep-;;d;t;d~~ip;tion to PEP 

TEAClllNG AND LEARNING 

1I-CON12 English Janguage development (ELD) 

11:J 

• 
; 
IAcademic InstructioD through the primary languageII-CONll 
i

Specially designed academic ios1ruction in Englishn-CON14 I 

o Self-imige and cross-cultural understandingJI-CONIS 

OPPORTUNITY (EQUAL EDUCATIONAL ACCESS) 

D1-CON20a Home Language Survey (m..S) ! . 

I 

m.cON20b Englisb language proficiency lest (30 days) 
I 

I 

m-CON20c 
-

Primary language proficiency test (~!)_d~ys) I 
" STAFFING AND PROFESSIONAL GROWTH 


IV-CON22 Adequate qualified teachers:" (Eng. lang. deveJ.) 
I 

I " 
I 

IV-CON2Ja Adequate qualifted teachers: (primary lang. iost.) I 
I 

JV-CON23b Adequate qualified teachers: SDAlE I 
IV-CON24 Adequate inservh:e lJaining for existing IlL future staff I 

I 

PARENT AND COMMUNITYINVOLVEMENT 


I
I· 
· 
i . 

J U] ,J 

;:0 

C"> =;:p.o. 
;:0 

= 
-

C"> = CTl 

-3 
CTl 
~ 

...0 

cr­

o V-CONlO 

'0 V.cON31 

V-CON12a 

V..cQNJ2b 

cr­
u.LEPIFEP parent Dotification (testing results) 
~. 

UfParent notification of voluntary program participation 
"'"'I">J 
c::>School Bilingual Advisory toinmittee (BAC) 

District Bilingual Advlsol}' Comitree (DBAC) 
, 

GOVERNANCE AND ADMINISTRATION 


IVI-CONJS' IAnnual Language CCftSUS Survey Report (RlO-LC) I I I ) 
FUNDING 

-0 

. VII-CON39a Adt:quate basic general fund resouroes 00 

VU.cON39b Appropriate use ofElA-LEP funds 
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CALIFORNIA STATE BOARD OF EDUCATION: 
'1. " 

ADOPTED: January 10. 1986 
AMENDED: August 11, 1987 POLICY 
REVISED: July 14, 1995 

SUBJECT: Policy Statement on Educational Programs and Services for Limited.. 
English Proficient Students1 

After considerable deliberation and discussion, the Califomia State Board of Education adopts 
the following policy statement on educational programs and services for limited-English 
proficien~ students (or "English learners',.1 This poricy statement is'jntended to guide school 
districts and motivate them to implement high quality language and academic programs for 
English leamers, 

Intent. Whereas the state recognizes that the size and diversity of the population of English 
leamers is constantly increasing, and these students require supplemental services, funding, 
and staffing, the State Board of Education strongly encourages districts to monitor closely the 
development of these students' English proficiency and academic achievement so they might 
be placed in mainstream English programs as quickly, efflci~ntly, and effectively as possib'e. 

Federal Law. The 1974 U.S. Supreme Court decision in Lau v. Nichols as codified in the Equal 
Education Opportunities Act and other federal laws require that each educational agency '~ake 
appropriate action to overcome language barriers that impede equal participation by its 
students-in'its instructional programs." A thre-e 'part analysls, Is use'd to "tfetermtne "'lIpprdpriate 
action." 

~ ,Use sound theory. The educa.tional theory upon which instruction is based must be 
sound. 

Provide adequate support. The school system must provide the procedures, resources, ' 
and personnel necessary to apply the theory in the classroom. The resulting program 
must be implemented effectively. 

Achieve results. After a reasonable period. application of the theory must actually 
overcome English language barriers confronting the students and must not leave them 
with substsntiveacademic deficits, 

I"Limited-English proficient students" and "English leamers" are syncnymous and are 

used interchangeably in this policy statement. The State Soard recognizes .that "English 

laamers" is becoming maRl widely used, because it doe! not imply that the identified students 

are in any way limited participants In the educational process. . 


-

721 CllpllallllllU 0 Sacramento· (916) 657.54711 


MllII: P. O. 80lIl 944272. Sacmmenro. CA 80424+2720 
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Policy Statement on Educatlona' Programs and Services for 
Limited-English Proficient Students 

State Law. The specific programmatic provisions of California's "bilingual education" 
program "sunset" on June 3~. 1987J in keeping with Education Code section 
62000.2(d). However, funds for that program "continue for the general purposes of that 
program as specified in the provisions relating to the establishment and operation of 
the program," in keeping with Education Code section 62002. Moreover. parent 
advisory committees required by that program "continue as prescribed by the 
appropriate. law or regulation in effect as of January 1. 1979.11 in keeping with Education 
Code section 62002.5. 

The State Board finds and declares that the "bilingual education" program that sunset 
under Education Code section 62002.2(d) is the Moscone-Chacon Bilingual·Bicultural 
Education Act of 1976, Article 3f(commencing with section 52160) of Chapter 7 of Part 
28 of the Education Code. 

The State Board of Education finds and declares that the general purposes of the Act' 
are eight in number and expressed B8 follows. based upon the language contained in 
Education Code section 52161. The general purposes are listed here in the same 
order as they appear in the statute. 

"[nhe Legislature directs school districts to provide for in-service programs to 
qttSlify -eXisting-and future' personnehrtthe-"btnnga8l 'InCl' 'CtosSCUltarat skills 
necessary to serve the pupils of limited English prOficiency of this, state...[and] 
Intends that the public institutions of higher education establish programs to 
qualify teachers and administrators in the bilingual and crosscultural skills 
necessary ~o leOla these pupils." 

I%. l'The Legislature finds and declares that the primary goal of all programs under 
this article is, as effectively and effiCiently as possible. to develop'in each child 

'-_..L!.I=--uency in English." ' 

3. "The programs shall also provide positive reinforcement of the self-image of 
participating pupils ..." 

,,.he programs shall also...promote crosscultural understanding...U 

-2­
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Policy Statement on Educational Programs lind Service. far 

Limited-English Proficient Students 


Gaala and Principia" Not Binding on School Districts. In keeping with Education 
Code section 33308.5, the State Board of Education makes crear that the guidance 
provided above is advisory in nature and that only the requirements of federal alid state 
law (anaD where applicable. decisions of courts of law) are binding upon school 
districts, as they develop and implement educational programs and services for English 
learners. 

Focus of Department of Education Support and Compliance Activity. The State 
Board of Education by policy directs that the Califomia Department of Education focus 
all support and compliance activity toward lhe objective of conformity by school districts 
with the requirements of federal law and applicable requirements of state law as they 
pertain to educational programs and services for Englishleamers. In particular, 
compliance efforts shall emphasize results, i.e., after a reasonable p·eriod, application 
of the locally selected educational theory actually overcomes English language barriers 
confronting the students and does not leave them with s'subslantive academic deficit. 

The State Board of Education recognizes that the general purpOe.-.:N:..........-....-.vera. 
provisions of the Moscane-Chacon Bilingual·8;cultural Education Act of 1976 tha 
remain after the 1987 sunset are subject to various statutory waiver authorities. 
including the general waiver authority sflt forth in Educi.tion Code section. 33050, et 
seq. The State, Board hereby expresses (ts intent to approve waiver requests relatin 
to se general purposes requirements where results are being or·will be achieve y 
the ap ency. 

~--------~----~--------~ 
Compliance Monitoring and Due Proclss. The California Department of Education 
shall use the compliance n,onltOring and due process proCedures for edueationar 
programs and services for English leamers that it uses for other categorical programs 
and shall advise local educational agencies that they may avail themselves of due 
process in aU compliance matters related to those programs. 

funds. 

A memorandum of understanding between the Superintendent cf'Public Instruction and 
the State Board shall be prepared regarding procedures to be followed tOi address any 
dispute between the California Department of Education and··a local educational 
agency Immediately prior to the presentation to the State Board of any recommendation 
for restricted approval of the agency's consoridated application or for interruption of 

,. , . 
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.,,Policy Statement on Educational Programs and Services for 

Limited-English Proficient Students d 


I 

"It is the purpose of this article to require California school districts to offer 
bilinguar 'eaming opportunities to each pupil of limited English proficiency 
enrolled in the public schoois.. ,II 

"It is the purpose of this article to require Califomia school districts...to provide 
adequate supplemental financial support to achieve [the purpose se~ forih in 6]." 

"Insofar as the individual pupil is concerned, particip~\ion in bilingual programs 
is voluntary on the part ofthe parent or guardian." 

State Board of Education Guidance. Based upon the provisions of federal and state 

law•. the State Board of Education hereby establishes two goals which the State Board 

urges aU school districts to achieve through educational programs and services for 

English learners:' 


o 	 Bqpid deyelgpment of English Iseguage proficiency (uteraCyl. including 

speaking, reading. and writing. ­

• 	 QPA0ctuDit~ to le&Un including access to a challenging core curriculum and 

access to primary language development. 


, 	 ., 
Principles for Educational Programs and ServIces far English Learners. The State . 
Baard of Education hereby establishes five principles relating to educational programs 
and services for English learners: 

.. 	 Maximym Ipcal flexibilib' to determine which instructional programs and 
methodologies best achieve results. 

lrlltructjonal programs based' po sound edldcatiOnar theory, emphasizing that 
locar programs may include prin:aary language instruction, English language 
development through "shelteredll content instruction. and/or other sound 
instructional methodologies. 

• . 	 AdDQyate resources and perloonal to implement racel plans and programs. 

• 	 parent ioyolvsmemt. including parental consent for placement of their Children in 
programs for English leamers and the providing of materials to parents to 
support their children's education actively . 

• , 	 Dye process in aU compliance matters. 
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14113, BARCLAVS CALBFORNIA CODE OF REGULATIONS Title,S 

far nch of die llubsc.quenu\ltQ yean of Ihe lhnc )'Car prupwn. CACCpl. 

diu B~ju.tmenlll may be made to lICCommadllal one or marc of Ike fol­
lowing: 

(I) Any inCreuc gr daalWl in 1M total .talC caild rcden1 fund, Inn­
able for that ycar. 

(b) Any ItatulOiy proVision far a cost of livinS adjulllDnL 
(e) Any chan,e in avcraac daily aaendlllco of Ih.c achaoJ which a­

Cicedl 20 percenl of the prior lICit aVenlc daily laclldanCC. 
NeinI: AulhCriI)' eill:id; Scd.iou3lO31 aM 44671.2" Edlllllr.ion Cede. aercmICC 
Sec&iana 4467Q.51 Uld 4467l...., Edw:eu.:m Code., 

14113. COlt LlmlllllUon•• 
Of !he 'La~ and feden] fundi provicicd to lChaol.e for approved I1aff-" 

dClvclopmcnl prosnml= 
(8) No more than 4 perccnlllhall, in anyone ycu. be elpcndcd far 

IIChool diilbict or county lupcrintandent of shool. level incUrccl cOIlU. 
(b) No IDOII: ibM ~ JlCf"nt shall, overthe thn::IC-~arlcnQofthe)DQo 

JrDDl, be ullOcl for the plltChase ofcampllt&:1I' hud1lure equiplDIInt or in­
IlnIdianal matcriala including compulmr 10f\wlllC. 
NOT1!I AlllhtJrity eicat: Sec\lDDI 330)I UIIl44671-2, Edw:.tioa Code. RefcmICE 
Sillctioal'44670.3(b) IDd (c). ~70.9 Ind 4467lA. Edu=tian Cede. 

Subchapter 4. Economic Impact Aid 

Article 1. Purpose 

i 42DO. Purpall. 
This chapllir IlIId Chapt.en S. 6. and 7 implement the tIua: ItsjiBlative 

purpose. of the Economic lmPKl Aid (ElA) Prapmpunullit111 educa­
tion Code Sections 54000 ct Kq. 

One PIUJIOICI ilIG povidc financwulillilnc:& to C«tain IChoaJ dis­
tricll ha.vinS liani&aol ggncennlionB of DJlacial ,,"dslllden'" in IUCt- ' 
inl1heir obUSlltion 1.0 enBIn equal edUcatiDnal QJlpor1Wlity far pupu. of 
limited EI'IaUIIh prvlicicneyan obUsaDon whi&h clialS. imapcctivc of 
wtiether' !:II" not 1& 'llisld'et llll1lfkrr tot a(SdltlOfcc WIder Ihl. ch-aplcr (II' 

whelhcr!lll' not the ~ funda arc made availablc under lhis chapra-.1bi1 
pUrp08C i. implemenied in Chapter S. 

A ICCOnd equally important pw]IOlC ia to pnwide financlalllllllillW:e 
to such IIChool disbicm to dcnsn and imp]cwcnl State Campen,.tory 
Edueation (SCE) pr1)grBII1I to meet lJIo special educational needs oftheir 
cduc:atiollB.Uy diaadvUltqcd ItuclcnLS. This paarpaac i. implemented in 
Cha.ptu 6, A lhiid purpo.e illo provide flnU1Cial UIIiltancc for orJwde... 
i,llatcd purpolCl auell II to impra1le IChoallccurily.Thia pIUJIOlIC iI im­
plemmred in C,haptcr 7. 
Nom AuihClrily ei~: ScctioIi scoos. EtlIICIUIIIIl Code. R.efere.a: Section 
S4OlO, EdIlClDan Code. 

Hl5TDn 
1. NN a.,purC (Ankle. I"". S.:cU0RI-42CD-4lQ3) fIlai ~5-79i dfc:Wvc Ihir. 

lJeih dllY thanftft (RcBimt' 79, No.3&). 
1. Amendment fikl! 9-17-11; efra:live IhirUM dlY lJIeRann (1tcsi11a 82, No. 
3H~ I 

(3) In amanner whidl cOlDbwa bam lubsecliona (1) and (2) above 
(i.e.• all ne", funds will be alIoca1ed in ",",rciance with lubDccticin (2) 

, While aU ac:hools pnlviou81y funded would ;ontinuo 10 ""ivc furi41 in 
accordance wirh 8ubl1llCiian (1). ' 
Non!; Aumanl; eitad: Scr:uan 54005, Edueal.iCIIII Cede. Reference: SectiOn 
5-4020, Eduaalitln Code-

HISIUR'I/' 
1. AInendrnnl or IUblel:Uan (a) filed 9-17-112; dl'cicti~ rbirticd! d.ylhaaftft. 

(aeli'leI" 82" No. 38). 

Article 3. General Accounting 

- ,. ..' .._, Requirements 

142il2. Accounting. 

School dillricll RCcivinB ElA fund. must maintain .pantc I:COWlI· 
inlvccordl which documcmt Ibe totallUliDunt of ElA funds IpCDl under 
Chapla's S, 6, and 7. Such ~covd. shill be mainlainecl BIllie IChoollcvel. 
InTi~eIeJisible IIChcaJUDc:civinB both BSEA,;Tillc]l and 5Lflle Campen•. 
lI&tozy Education fund., the £SEA ntle I accOunrin. roquircmcnllmay 
bo applied. 
Non: Aulharily eillld: Sect.ian 54005. Edl&l:lltioa Code. ReferelDCe: SClCIion 
41010, li.duCiLian ~ 

Hurcay 
1. ~WzaIiOlllI heldinal of cat 1111~ mwaed u " ~1IIl1t rL Cat ildq,u,ll

PIOJCCl u follows: -Olplaf" \TiU ftftiUMd ID "Subcbllllla'''; "DivisiCIII" WIll 
~d 10."Ct.Pl&lr"i 1Nl.~" ••• ~1IIlCCI1D "~ivil.illll." The arplliD­
Uanal bndiIIp rerercnCild JIIlbilllplllJall aodI« IliIIIOl'Y ROlitian have 'Df)t 

been renamed; refer ID ~ n:namaI cqa.izltionaJ hadqa described ill thil 
pnsnph· 

, Article 4. Administration and Evaluation 

Allocations 


14203. Llml.. on Admlnlfltnltlon IIInd EVilluatJon 
Allocation.. , 

School dilillrictll nc.eiving EJA·fund. ,bell. nOlllllael\e lIIlCIIB ,than 10 
percent of their ICtal ElA allocation Cor lhc piUpole.l ofadminisll'Blian 
and CYallWion of mm prDp1IIDI which are tunded by EIA funds. 
Harz: AudlotJlycj~d; Sc~ 5400S. Bduealion Ca:de_ Rc(eRn~: ScI:Uan 
54004, Edllcalian C.. ' 

Subchapter &. Bilingual Education 

Article 1. ,~urpoBe 

Article 2. Allocation of Funds N~:'~=~ SecciDoa 521f;2 ad 54020~ EdUCI"an 0*. ~r:: 
a, 1'9 and S.aD4.7, adllCllbCIII Code. 

, HJStQl'Y 

• 41D1. Alloc:iltlon of Funds. I. Ne. QaplQ' S (.\rtit:]el J-4: Ser:tiClftl 4300-4320, DIll czmea.tive) ffied 
(a) Fund. JIIczi"ed by achoo] dialricll undCZ'the EIA pIOvi,iOftI pur- ~S-79; effective IhiniISlh day IJaaJta' (RcsiI1a' 79. No. 36). 

1. AlnerMlrDenl rued 9-17-82; decLive ~Ih day Ihm:aftar eRell'llft 1I'lI No.1lU1lft11D EduAition Code Sections S4000 ct r.eq. IR aUQI;B~ for UIIC in n~ ,~ :IUppl1I1 of the three PIII'pOIiCS outlinal in AniGlo I or this chaplQ'. 
(b) Far the I!n5J-80 IChoal year, ",hool dil.aicm may allocate their 14301. EffOGtlvalnltructlon-lllllngual learning

EIA apportioru:Dllnt in one of Ihrcc wa)'D: OpportunIU... 
(I)In such manner II 10 cnaln lhallChooll "'hida rrce.ive fundin.dur­ , _In order to cnlln educational opponuR.iUcs far pUpOl of llmircd 

in, rlIe 1978-79 sehaol ycu for fDY and lille bilingual cducadon pro­ Enslish proficiency disc an: u cf*live u lbolC provided for pUpil. \ 
srams will continuo to JllCCive fundinS rar Nch proJrBml. wbose primuy JIUIBIUtJC il EnsJilh. all dillriae .hall site Il~ntian to die 

(2) In aceurdancz with the allocation pruccdurc. oUllincd in Chapters academic find linBuiatic needs of pupil. oflimited En,Iilh proficiency u 
5. 6 • .,,4 7 of theBe I'CSUlationl. defined in Educ8li.on Code Sectiona52160 et 1ICtj.lUld .haIJ include in. 

http:Educ8li.on
http:cduc:atiollB.Uy
http:Chapt.en
http:4467Q.51
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ltrUc:tion offered in .. maMCfCOl1mllont wim me United Slarcll SUpNIDC 
Cawidcciuon in r... y.l/ic_" (414 u.s. 363). the Equal BdUQIdonlll 
Oppanunilicil AIS of 1974 (20 U.S,C. 1701 ct seq.) Uld fedll'8l ft:aula. 
dOIlll prolllullited puraUILIU UI 8Uc:h C:O\ltl !.Wcilliona IIId fedcrqlltatutes. 

school cliltriC:1I DlUIt offer'biIIn,uaJ leamina 

.t\uIhxtry cilrd: SlC'dan S2.16l,· idUCIIion Code. RefIllftlllCill: Sed.kin. 
S2U5J, 51163(cr" (t). 52163.5 In4 52165. EdUC'lllian Code. 

HrIlTOll'f 
1. Alnrmdmtn& fiIAt g..1"~ .«.we lhinielh dey dtcnaftcr (R.e.ilw 82, No, 

38). 

Article 2. Definitions 

• 


NotE: IIt1!Drity ciUid:. SCIcli. 52162. Educaliaa Cadc. Rd~ Sec&ions 
5%161.52.153(.), fI) IDII SlUSS. B4uca_ Calc. 

illnali\Y 
I. AInINfmml tiled 9-17"'~ d'cctivc: lhini.tlh Illy ~(ReP1llr12. No; 

38). 

14304. Cln8UI• 
(a),All pupilll wbOIC primary IIUl,BU8,CI iI olba' mll\ Snglilh wIlD haVe 

notbczllprllviDualyuoe..cdQt~nr;weNDUoc'l.OlhcGiIIli&:,.haUhavc 
meirEnSile" lanJUIJC ,kiUa anelled wiEhin 30IIChaoI daYII from Ihc date 
of initial elll'dlment in 8CCCIdanClt -ilb Education CedI Seclions 52J 64 

.	CI seq. Bach p,",,,IOIIII), uRllae.BCd pupil in PCl 1(-12 widl II pim&ry 
lanpaacothc:.rlban Enpah IbIll bccnmUed U I pupD animired Enpsb 
proficiency in I bilin,aual prDgIID U 4cf'lI'Icd in Education Cado Section 
52163 (a). (b). (c;). (d), (e). CIS' (n until me .::en.UII pmcecbn i.campleral 
far dial pupiL 

(b) The cenlus of pupils of limited Enslilh proficirlsy Bqllnd far 
each .chool dll1ricc .hall be IIbnin a farm and mU1iJc:r p:1Crihed by Iho 
Superintendent in accard wilh uniform cenlUHakinS mediad. c.tab­
lilt.:cl panulUIl t:D Bducuion Code Sect.ioria51164. Cll!pq. The: c:enml 
,.hall. inlo aa:ountall pupilJ wilh • primary lanSUILSCi othct Ihllft En· 
Blish. including ml,grant and IpciaI educltion 1I00denu.l.hroush tho de­
1mDin8rlonoflN:primlryl~ofew.;hlJludentenroUcllintho ...hoal 
dilrrict and lhrDuah die IIlIIII of lanSUasc proficiency ..sal_lit inlW­
mentl as n;quiRd b, the SupcrintendenL 

(e) 11u: ft:aulta of lha centlUI ahall be reJlC11'1e4 b;y pule level on a 
Dool-by-w:hool buil '" the Depu'l1!l&nt of Edl.lcallOIi nat !au: tlllIft 
Apri130 of lIIu:1t }'Cu. . 
Naill.: Au1haricy ~jfl:d; k1.iaa 52162. Edu.cWUoa 0.. Rcfa'Cllll:ll:: 5a:1Jo... 
52164-5216406. BdIlC1lUon Code.. 

. ~ay 
I. ~nlOW 9-11-12; Ift'C'Ii,~!bini. day ~(Ro.i.t.. 82. No. 

31). 

14305. IdenUflClltlon and A.....m.nt. 
Once a pupU has been dcl&:nail!l!d ttl be apupj) oflimited.'Eft,Ilbb proO. 

ciencyon !.ho basilofhia orhcr EnS1i'h Janiliale 1IkillB. thepupil" abilit)' 
tocOIIIJRhenci. Ipcalc.rcad.t.nd wri~ inhitorblirpri.mu)'llDIullclhall 
allO be UlllCloed, 1.0 the Cutten' ueelllmentillllJ:'ll.lDcnl8an; available: in or­
der to dctcnDinc the lansa. of baaic IkiJ.LrI. inBtnlcdon. . 

A pupil who lCare- It Ihe lowest lave) of. clcai,lnated cnllllflllllBe 
pu&icncy UlOllmenl inlll'l.lDlRlt bued onbis orherpriID.u)' lInJuaIc 
skillil ahall be funhcr 8.IIIICII1Cd pWlllent 1.0 Edl.lclliOll Code Scclion 
52164.1(c;).lfmal dcllilcd IIlIMIIDICniindil:a.tc:a!.hat the pupllhunopro­
ficiency in hili or har primary IanJUDIc. Mil me plrCnt(lI) orsurian(s) 
",nc:UI(8) in writinalhllln!ho pupil neell no' be conaldcrc.d apupU oflim­
iral EnSUah pmfid"",. 

LEP 'Ilikilli in 1D&.I1IIet:.t~lJ.j~d 

PUJ~_!l!Ucl\I'Q1hm:nt and upder.cd .. IDPf012I11811!!11111.. 
A\llhari~ cdlad: St:diczD 51162, EdyClluOli Code. Section 

53164.1, Educuion Cadc. 
Htnoll'll 

1. NDmcIIIInl raw 9-J '-82; ctfcctive thinlcth day rheInf\a' (Relit••2. No. 
31~ 	 . 

\ 

Article 3. Program Requirements 

http:upder.cd
http:Ipcalc.rcad.t.nd
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-(a) A mponmblc ad.aliniab'flliv. mcchania far the effea.ive Iftd effi­
cient canciuCl of.. lanlll_le n:c:lullIh: on J'RII=GII such U. ' 

(1)& ianplluppniaalae. , 
(2) provisions for nolice co parc:nE( ar FInIian(I) oflheirlc,u right 

Eo ch1llienp decillions of plo.ccmen d la."UlSc RClaaaifi"'lian. Uld 
n:8l1onllhlo .ffOJU to encourt.sc lh . panicipalion in !he diabi'l'ucclu­
_adon pl'oGlclln. 

(3) apcci6cadQl'll of tRe parlic:i •on or die p!:lpD'8 bilil18l1sJ f&Khcr, 
bUinsuaJ prolJlUD adminia Jar OIUIII"OODllG8Cber and achoo! 
lib! Idminiacra.tar in Ill. Iulli6c:atian pn1ICCll'. 

(4) manUorin. th pill rrclulified to enaQRl QOI1'CCI 
cJauificaaian anc1 

(5) dec 

dllGuiong lficatioft in 


()) Mull 6 c:rir.cria with a 

pUpil'1I Enlli akI11s which' ade: 


(J) dOCVlUnted IlIIQCher .. ualion of Cbc pupil'. HnBliah IllDpase 
profidcncy.inQumns IU"Vie oftho pupil'.&GUier)' ofr.bc en,D... Ian· 
8\1I1,c curriculWD for Ibe Ipp ,rille lII'Iulovel. 

(2) obj§otive Ulelament of pupU '.oral Ellslilh proficiency lain, 
felt(l) ds.'plOd by tbe Supcri.n dent Uld. uainS _cml-oft' I\CCrC offiu­
ent &sluh IIpcakinS oambUshod ti paablilhcr fgr thi' PUIpOK. 

(l) parcnlllJ opinian and consUlIa n, and 
(4) objecti\ll: ,,/lealmentl in En,D Jan.pltse uu. rca4mB- wridns. 

and raalbcmlltic:lI. uBins one of r.bc Ii Uowin,lelll and proc.cdURI of 
poven validity 8tIdtdiabiUty: 

(I) norm roIerenced leatl withcu fflepnlotnotleauhan ItIothirfy- j 

iJlth pr.m::entib: bUc4 on nationu n or on chl\\ distribution ot KOICI 
dcriv6d froma~pRloCntati"e pupil pIe ofnotuDinoricy Engli.h pn:»fi­
clent pvpili or die I~ lac and 

(ii) norm refc:rcnccd 1&:.... with cu Ie.' betwc:cn lhc rhittY,-rlJlt 
aiId lhirty-f1fth pcrccndlo bllJllild on n . cnll norma oron the distribution 
ofIIC«CI dcri'¥cd from a. rcprc.unilluve pllaample of nonmlnarity En· 
,Uah praficienlpupilll £If Uao 1I8.IDII1SO en provided that the IIIChoal 
or~is,rricl·IJJJ1.:8\1.!1e 8p'IniullYm."'· ,JnIIIil'IJIIl'IftlI' Qt..IIII.fd-
Jans' a.sreemcftl.judscs the pupU ttl have g)ish IUlllIa,e akWl RlllCeI- ' 

IIIIlY to lueceed in an EnsUeh o'-"yelll IU'Id ill provided appropriate: 
lU'ppattivc inlrructional acrviCCII in IILIlB Be II1'II. readms. wrilinl. an4 
mlllhcmatici. or 

(Iii) in the QJBe that the fiftieth tile of r.b& nonminorit)' ctiltrict . 
population of the Iccal educational 'Ie y is lower than Ihc dlirfy...ll!.h 
puccnlile of the national nlmll, r.bc cu fllICQIII ,hall be no lower then 
three pG!CCIlalc poinll below the Jac:aI arm; ar 

(iv) IItBndl&fdjzcd eri&&:rion refmnr: Ie... for bailie akill. "ICIlBIIIMl, 
, illl;ludin, eumclllwu IUStery of Jan F w. readinS. wridn" and 
IDllUaematia at smde level eqwvalent ftDGIIIoInarity pupill proYid.cd 
Ihu such pmccdWCI arc approved bJ DcpedllKlnt lind IZIIIIIl the pur­
polS, intent and R:iplinnsw:nm ofEduc on Code Seclion '52161.6 in u:­
cardange wi'" guidelinea elCabU.h.d y the DcpuimcnL 

Nothing I:Ofttained herein illO be n8lrUed IIlluthcaizins or permit­

tinsdiauicta EO clilabUah low ordiffi tWlrandardl oClinlwaUc onc:a­
demi~ pilrfOnDanc:e of IIlUdooti ctcd by the IIIIBUlac n:classification 

prat:cll. School diliRtI shall ponaiblc: rm' clclArmininillbat pupils 

Ia reclulificd _uU ofthe . '11. an4 n. in fu:&. pupu. oUluen' Sn-

Illish prgficiency III dcfined in claon Cad. SeeboR S2163(n). 


(5) Norwichlrandin,eM rea ' • oblai.ncd i.a Ihefetl.land proccdlU'Cll de­

a:ribed in IDbpm (4) or,thlll bdivilian.l.he IanIUS' apprailallGUD 

lIlay z:clUilify a pupil. ,llfUyjd that 


(i) the pupil has been enrol in a biU npllPl"'lJ"lID far alleullhree 

yean. and hal received Eng]' dinl inslrUCl.ion in 11'1 cqanized pro­
snm during thG hut year. and ' 


(n) the JansUIl.p appraisal team. reviewin, thc UlClla:umt and III 
'''pi! pedon:nancc data obtained P UIIIl to the provlaloRIL of dUB lec­
tion. detcrminca that &he: pupil hili IICquirlld II'IIffic:ient En,lieb lanl\lBle 
IIkilla neccillary to suceccd in an E.n,liah-only claUtQOm. and. 

. (iii) Ihl\\ 1000lIuaac appralsalld:D.l:U IIpcei.fillls:any inabUClionJ 8Up~ 
III:rvkca I1CmSIIIIY tor die puplll:D 8UCC11!c.cI in ItI EfI8lisb onlyCIuIlrDOID. 
Uld " 

(iv) tIu; pUpU'., parent or sUlldlan c:onslIlntl tD ftd_iJicalicm. 
ec) The nWDber ofpupDs n-.c)&IlIIifJOd and dil1ricllewc) prg!IlIIII~. for 

J'tCwai&adcm IhaU be repaNd lInlWaU) 10 the Depanmenr. in I form 
and mann. p!'CIQibc4 by tho SliporiDtlndcnr. 
NcmII Alldulrityei..: SCliana 521G IIId 51164.6. Edu~Cud••RerlftlllllCl 
SCl:liou 51164.6 and SZ11J .6, Ed.._ Codr:. 

Hama'i' 
I.RCllUlllbcriq'IIMI~laff_Sa::cian43Q6",Secdaa.307,lndaGw

SecUQII 43o&fiJcd ,...1',..82.; c:B'miYe r.binielh day ~(Rqja&er 82, Na. 
31). . 

2. Amendmenl. of auhllCdon. (a, iliad (It) filed s-9-85: IffIlCLlVllhi1ielb dllY 
Ihenaftcr (RoBia.. 85.1110. 19). 

3. Ameaclment 01111...... (I) lind ('8) ndiled 5-1fS..85. dlliJnlllDd .ffi'Wv. 
5-~S putmllUl& 10 Oov........ml Cade Saon Il346,2(d) (RJp.1er 8.5, No. 
19). _ 

307. EducMlanal18rv1c... 
The cducarionalllcrviccsoffered in instruo1.ional prDlJI"IIIl8.kin -

SiIIU sh pdt} 12. punUUIL tg lIubdivilion (al, (b). (c)(1 )(A (el) 
of'Bdu • Code Secdcm Sll6l1haJ1 build upon lh&I Janpqc.......... . 
the IItwkn • rijllI to tho lGhool,din,. Par\icipiltion Lft aucbPJIlnuu 
badl HVall- Umibld-I!.rIBUab-.pcakinS pupils ie vol 
part ofpaIIIAt. indivlduuaaKlcntl. 

(h) When elllft in either pruBJ1llD option p v 10 iubdivillan 
(a), (b). or (e) of etlan Code Section S 6] "''#Jl13Jl1I!aI throuSh 
po6.thcpupilaot ilcdEnsJiab Ii i c beofwll&lllCpri­
mary langU&8', 

Wheri ,.,••iblc. in e1 . 
ar (c) of Bd.uc:alion Cc:xI& 
lea.lblll one-third of Ills pu 
c:iency. The remainins prap 
of Ducnc EDBtiih pro ie 
.!illh.1naddilion In the 
11i~ ~~icnc:)'_ ..._ 
in elaBlCB offcnsd p 
Code Seclion S2163 
oflhc pupilll of limited 
IO'UCban shall inclu 
radili,andwritin 'UI and shall be theprima.r:y • ofchoir 1.i.DIi-
led-en8Jig~ icat coun~ in tho cJullrOO . 
formanco Icy f putic:ipanlll who am pupils offluent . hprofic:icn. 
cy Uld pal' whollte primuy Jansuaae ill En,Uoh in pro 
punUIII subdivision (a), (b). ar(c) ofBducabon Coda SeC 52163 
.haul here"cr pDllible. be It leul the IlvClJ'Bse pafGrmlLnC:C ~ol in ' 
~ • t of the respective Jrlde of tho prDlJP:IUII(I). 

. AuIbIa1ry died: SccIica '2152, ~t:IIIl.illll CadI. Rld'CIIIrICIi:: Sa:'Iiau 
163.5216S aad 52167. EdalceUon Cc:.Ic. 

H&n'tI&Y 
1. Amcndm~l filed 3-1J-BQ; elflilCVvc dI.inie'&h day ~ (R.e1Ji.r.er 80, No. 


}2). ' 

~	RlftlUllbcrm, IIId ~t alfGl1flJlft ~on 4307 10 Secticm. 0011; lad PI­

aumbain, Iftd IJDmcimC1lt of tanner Sec'LiOll 04301i 10 5a:'1i. ~307 tiled 
9-17-82; efl'ecU.,c IIJirUIlIii ".y IIercaI\« (R.cPIft 82,. No. 38). 

.. '.rent NotlflCatlan. 
(Il) nu or .uantian of Illilludent wbo illUle 

.of initial iden . in a an with SectilUlllll""'" 
who ia dcaiBnalCd U Ii • . 

offluent english prtI cicnc 
eM IIIIICB~nt or rc 
_ball hoin r 
10 1M wri·itI;,Ill~. 
.chool 
undcrato 
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oflhe 


oUowcd: 

_ ...IrIlUl-""'W requcacin(l

oal•. obj",. 
ILri.II~.aisn" fami]· 

to be • billnsuaJ CIUIII-Culbnl 
iii .or(nanclno.uc:h~adletiI8.Vlil.

,rrjQIIIII'r, nquCIIiI ",able two-yOlt wal'¥GI' IiDm 
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HLmJlY 
I. Ralumberinllllld lIIDmdmenl ofIannIII'SGan 431010 SCcUan 43J I, IIIId ft ­

numberinJ IIId unendment ar former Scc\iOD 4309 10 ScctiQII 43 JD filal 
9-11-82; dfc:c:1.ive lhininh day ~~la" 82. No. 38). 

• 4311. AGlideri1IG A•••••m.nL 
School dielriclan:paJ'linS the prWlnc:cofpupilI oflimilCd EnSlinh pr0­

ficiency IihaU c:onduct an lllllluaJ UlIClllllllnl Df Ihc a&:adcmic prop.I of 
dlelSC scudcnu. AUpupill ofJiaUIcd EIISUah pro6ck:ncy mullbe UlCllCd 
in billic IkiU. ~ !!leir primary JanSU8Ie andIar EnBli.h III appropriaJc ro 
theirins~lional prosram, clCCpt that IDlden18 wirb JiLtle CD' no Englilh 
IMpa,e proficiency nec.d nOC be uacu.c:d In BnaUsh. Sclcc," achoal 
dieuil:u ,hall be rcqund to conduct and "pan to rbe Deputmcntlhr; re· 
•uJta ofan annualullcllmcnt of the ecackG:aie pI'OJlUIi ofpupils oflim· 
ited Enalilh proficiency in Englilh II'Id &he appropriale primary lansuAB,1I 
in a farm and manner prcacribed b)l1be Supcrintcndent in an!er to clIIf)' 
out tho evaluation required in Educwon Cede ~tion'52111 .6. 
HDJ1I: AUdlcwity cited: Sa:Ulna .52162I11III 52111.6. EdIlClliaaCode. ~Im:_ 
SseUoIII SZ17l.1nd 52171.6. BdUCllIian Code. 

HU"ft:IaY 
I. RaluPIberiD, ud lIJDICnibn~lafrannl:fSmillD4311 fASIiCUan 4312, II1II .. 

numbcnn" UIlImRlllIIIICIIL 01 ro~ So::Lion .ulD ID SccIion 4311 filed 
~l'7-&2; efflllC'Civc Ibirti.cI&b ay Ibenaf'Iu (Regia&« ~ No. 38)­

• 4311. Advlaory Cammlttae.. 
Cal DJ.erict IdviliDry commlaccs on bilinJual education will be ellal>­

lilhed in each IIChool clilltrict with mo~ III an SO pupils oflimited EIIIIi.h 
pIOfidency in anendance. Sc:hool advi.ory c:ommhtce. on bUinBual cdu·. 
calion will bo estabUihed in each IIChool with IDORIll1an 20 pupill of lim­
ilad En.Uah profic::iency in allcndanc;c. Borb distri~ and achool adviBary 
cammiacca ,hall be eltabUahcd in accordance with Section 52176 ohhe 
BdugCllion Code. 

(b) The parcnla or auantillflll of pupil II af limircd El\aJiah pro6Qa\cy 
lhaU elect die pan:nt members oflbe ICboiol advi.ory commiltce Car eu~ 
Q)mm.ia~, ifapprapria~). AllllJeh Pl"=nDllLhall be provided the oppar­
mnilY UI vote in !he IIlDction. ~b ICMol billnBualadvillory c:ammitlcc 
.hall havo tho opportunity to elecl at lcall one member to me BilinBUaJ 
District Advisory Commia.ce. c:sccpt thll dillricll with morc dian 30 
,Idlool bWnSua] advilory c:ommiaua may Ule II 'YII'= of p1)po~oriaJ 
or ~sional ~prclentaUon. 

(e) Bilingual Dilaict Advilory Comm.iaces clrabliahcd puraUllAt to 
Educwon Code SlIICcion '217611baD Ildvise die dialriCI govcnUnB board 
on 1111 klllJe &he foUowinS &aU: 

(1) Dcvelopmcnl ala diarnct maatr:rplllll Corbmn,ualcdllc:ation. Such 
a districl muta plan wUllab: into canaidendon &he IIChoo! .iLo DIIlaler 
plUlII for bilingual educauon rcquimi by Educadon Code Section 52176. 

(2) Conduc:lins of a diaCricrwid.c necdl Ulellmcnt on IIlChool-by­
achool basil. 

(3) BBtabUBhlKnt or dbtriCl. bil.insuaJ lIdul:IDdon propm. Boala, and 
ObjKUVCB. . 

(4) Development of 11 plan to en,URI ~omplianc:.e with ImBdicr andlor 
, IellCher aide rcqqimDcnlloudined in Education Coclo Section 52178. 

(5) Adminianuon of the annuallanaulse census. 

(6).v»wanel c:ommcnton lhedillrictl"luBiIlcation proccdlUCl ell· 
labllshcd p\ll'luanl 10 BdUQtion Codo Section ,5al64.I5. 

(7) Review .,nd CDmma\1 onrhe writ~n notif'u:adan of initial cnrOl­
lment required in SccQan 4308Cb). 

(d) School districts aball provide..u members ofdiaaict and IIChacB rul­
villOrycommibCS with appropriate lnininS marcriaJs anchralnin, which 
will uaiat diem in canyins Glilt d1eirrcapansibwlics punuanllO aublClCo­
lion Cc). TnininS JIID"idcd advisory COdImi~ mcmbCl'l in aa=ordsnce 
wid! thislubaccdon .hlll be plllllnd in full conBullatien with luch mGJII' 
bm, and fundi pnMded undudUl chiptcrmay be uacd IDmCClmcc:aati 
of praviding luch nininglQ iJ1cJude the coliaBilOCiatm with 1M liIon­
danA of INch momben at lniniils IDslions_ . 
Hem. Autharity cieed: Scaiaa 5:alQ., liduc:ulioil Cadc. Reference: Secuan 
52.]'6, Edau:.c.iaD Cod&. • 


Ihmay , 

I. RenumbmnB II"! UllaldmeDt 01 f(Ull:r ~ 43 J21D 5ilClian 4313. ad reo 

numbcrinlllld uamdlunt of f~ SectiOli ,4311 10 Seclion 4312 filed 
9-1'-.82: c:8'ectivr: ~Ib day Iherc:aftI:r (Rcsisla 112, No- 38). 

143'3. Monitoring end Enfo..m.nt. 
Ca) The SupainlOndenl I!!all dDYolop a plan providina for adcqualr: 

monitoring and enforcement of school diaRt complian" with Ihc~SU' 
lationecon~wilJUn&hiachaptcruIlPartoranovc:rallmcmilDrinsand 
enforcement plan and,lI I,*t annually. report ID thc Baartl the u:liviticl 
carried out unckl' lhal pllllJ. 
NO'I1II Alltbm'll), c:i~"; S=ctiCl1l 51162., EdUc.bOD Cadll. R.afe~nce: SecUsln 
Saln, Educ:a1iGn Cmk. 

HlST'tay 
. 1. ReftumberinJ and llllendmeni of raDDer Seclioft 4312.1P SccWla 4313 filed 

9-11-G; cllcctive 1lUnle1b day tbernftft (RI!gwrer 82, No. 38)• 

, ' 

Article 4. Special Funds to Assist DistriCts 
f 4320. Detarmln.tlon of Funding to Support Prog,.m. to 


Overcom-. the Unguilltic Dlfflcultl •• of PLlpli. 

. of Llmtled EngUlh ProfIc;l.nGY. 


(a) Schaa) di!lIrkDi ~req~d!O~vide &e;n'i~ to ~pU, of1iml~ 
Bnalhlh proficiency in ellecMole ~ accardancc wi~ EduRiion Code 
Sectionl 52160 et acq. In Order 10 meet thill ~quimmGnt. diltriculhaU 
aUocare adcqUalC RIOun;c. from kIeal, IlIte.' II'Id odler fundi. To allllisl 
in pllIvidinS adcquale RIO~" a poI1.ion of,EIA funds may bo ulocl to 
prvYidc IICrvjg:11O IIchoola which othcrwiae may not be eliJible far SCI! 
fundi. ' 

(b) Sehoal districts may detmDine the &UIIDunt and level OfR~ 

to DlUt the 111&0.8 COlt nquircmcft18 of Educuion Q)de Scaians 521 fiO 


. et seq., and may IIle EIA funde for .U Or part of mecCin8 INCh n:ql:l~ 
Dnu. Thc:rc arc a mcey ofallOClliOll pallan8 and lewcll whk:h may be 
appropriale in local clillrict8. , 

(e) Such dClClDlinations ilia)' be made in Iccardancc with allandud 

to bcellablishcd IB autlined in lubscclion Cd) below. The ltandard far rM 

districl will bo described in dlc dislJ'kt', inttadiatrict aIlOClltion plan Roo 


quired by f.dul:8tlon Code SectiON S4OO4.3. 54m4.S, IUId 54004.7. 

(d) Schaol dilltricls may uac al1andard PlahUmed by: 
(l) DetAmining tho number eUSiblo educationally diudvllAtascd lEu· 


denla in III .choall oJisiblc UI ~ive 'blte cDmpcnatory education 

funds. . 


(2) DeIclr1lWUnS the number ofpupill of limited HnSliah JrOficb:ncy 

who ans not counllod in Iubarctian (I). 


(3) DividiD, rhe lumohubaeactiDn (l ) and (2) iftUllM toIal EIA aUacq­
tion (afu:r lubnctin,lCl8l di.aict ElA indirect C:OItA1 and ElA accurity, 
limited 10 not IIIOI'C dian 10 p::rccnl oft,M rota! EIA srant). 
. (4) TheI'CllillalltpcrpupilexpcndilllRJcvc1l CuelllbUlhedin lubllCoGo 
tion (3)) will elltablish the appropriar& mlnimum IlYlD1ijlo per pupU Jcvel 
or/QndinB 10 pmvidc IICIrvic:ca to pupill o(lI.mil§d En,UIh proficiency in 
aU achoaJ. in the eIi.EriC! with IUch IbluntB in antndlll)CII. '\. 

(e) Ifa echoollli.trict decide. lD provide ElA.'funciinS far ICI'YiccI U) 


pupill ofJimitcd EtJ,lilh proficiency If a per pupU level either below CII' 


above the lDUldanI. die clisM mUIll apply to, the State Ocpanmcnl of 
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'&lte, liong Sing Vang, at left ' . 

II'&ve.&nd Duor..g Sfn .make an of· ' 

111119 'of tea .():the Buddhll on Mon­

'ily'outaitfe.the BuddhJs1 temple. ,. :" 


- :~tu, Sauamento ChlnaN Jndachl- ,.;, 
:::J i Friendship ABlocJatlon on Elder 
:..:: reek Road .near Stockton Boul&- ' .. 

lid. At rtght. Casnny Ph..n of Sac­

Imento Joins her grandmother, ' 

,e'Vong Long; In prayer. Mora 

an 500 worahlpera galhered at' . 

e temple Monday to pray. and. ,,', -.­
1m Incense In hope. or good 10f:" :.'~, 

n8 on Ih8 fIrs. of a twOoday obae,-' ", 

Ince of Ih8 birth of Mother Bud­
1.. 

e pho1ographs,lHeclor Amezcua 

'. ", 

:j 
z: ' 

,~,'~I!lIJj.S;JiD~,~~~~~~~tor, 
,. SCINE· C1 	 ~ ~ fORECAST 

,es A lucky day'to wear 
something green 

r :-Jt;r", • ••~ ~......~'A nation's dark history, 
old legend~ and, jUS,~, SUNtN 
maybe, a four· .r,: .; , HIG.H • 75, lOW • 44 

leaf clover I.e_..~ ~ INItU' 
come togeth6- . ~L, -, '. _. ,~.~

' ,J, , BridgeJJumbls n. 
on St. Patrick's 1 . • • i"'.; Classified Index DI

5IDE Day. Comics &Ii 
)r, Spock gave 

,. PAGll1 	 Ccosswords ca, E1 ~ lew patents a , 

:ontidence 
 .An agency in Roseville that" 

;;: )()Ostwith two.. 
verda: Trust serves homeless famili~s may 

:::J loUiselt. he forced to close its doors. J~~JJ~llt:5 lc.ene, page C1 

nil", .t.::J, ,LV;:;,). lill: JII'\:!SHlen~, 

briefly Ml:lwerinl! reporters' qUlls­
lion!! during.apubl.ic appearance, 

" said 'he ha.a a "clear memory" of 
the meetin~ ~,nd emphatically de­
nied. WilleY's "characterization of 
evenb;. " 

In the letters' rel~ased by.the , 
White House, Willey asked for po­
sitions representing' the United 
States, at foreign .conferences, of­
fered. to work for the president's 
19&6 re-election campaign and re­

Pleue&ee CLINTON. back page;AIO. 

---------------- -t' 
INSIDE 	 !: ­

• 	 F~ld POll looks at President Olin:. ~!'l tln 
ton's lob approval rallng In state, "01" .~. 
Page A4 " 'I: 1t;1At""1.'!f 

stions nee:f$~~~ 
measure ~ 

:Oy Dan Smith ~I.II the ballot mea, ....po.- C; \ \" qJI V p...,tl 
,Bee CapUol Bureau 	 A III sore~ by Silicon Valley VJ t S-l 

IIJ a entrepreneur Ron Unz,' " 'J.,U 
. .After mo!'t,hs of delay· 	 "If this decision is up~ ,e,cW 
mg a dacmon on the , held. it appears ro take' . 

. question, state Attorney General care of the ·problem that I had 
Dan Lungren on Monday said a with "s mandate fOr bilingual edu­
recent c~urt decisi<lD may have cation and (instead) allows local ~." 
rendered ''irrelevant'' a June bal·, school districu to make the deter­ 1l:o~.' lot measure that would largely minafjon," Lungren said in an i~: ~~ . .
end bilingusl education in Callior- teme"" "'!'hat was the one thirig 


. nia's public schools. ' that had bothered me about the 

'Lungren is the only major can- Unz initiitl,ive. was whether or not 


didate for gqvernoa: who haa not it created a straitjacket for local , 

taken 8 stand on Proposition 227. 6chool districts .... I, ~on't know 


. But he said the court deci&ion, why·you'd need an Unz initiative." 

which ended the state require- Nonetheless. Lungren 8ai~jhe' . 

men~ tha,t ,local achool ?istri/:,t;s still hal DO officia.;J po8~t;ipit'lti , ; 

provlde 'bilitlual educatlon, ,utti- ..' , ,:f '..: '.\'.!y...,~... 

mately may prompt him to oppose -PleUe.IH L"UNGRENi b8.ckp&p.A~.:'" ' 
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Lungren:'· 
.Unz disputes Lungr~n's 
interpretation 'of rulit:ig. 

Ilisted 
elvalr. 

":-.. ---;- ---'- ----------"-......­
.; ... 

, .: __lad Pi...,. pholooroph

,Va., Oft Monday after ha W88 sentanced for obatruc­
•don .of Justice, "We'J'!8 goIng to mova on," he saId. 

.e Jury' c:leanul McKinnex benefita. McKinney, who had sh·eady 

mi"coaduct charges, It submitted his retirement requ.es,t,

guilty of one of the m09t . will leave the Army as a master ser· 

u'gea obstruction of jUIiI­ geant Instead of a sergeant mEdor. 
,ncouraGi~g an accuser to His annual' base pay drops from 
. investigators during Ii se­ $41,142 to $37,278. .J telephone converp.ation, 

l.pe. McKinney Ba.YB to Fe- .. But: Gittiru. said he would at~mpt 


teU th."m.. that·we tAl~ed..·. to invoke an. I)bBeure' gove'rnment 

r!d~'pnatonc~ at. all, Just, :.stlltute that may allqw McKinney to 

Lhe' aecusers: were in the retir.. without losing any ret!rement 

seated. side-by.aide as the pay. The statute says that rehrem,:nt 

verdict was announced by .. pay Cor. a aYnall cadre oC· very semol' 

I Whitfield, the foreman. soldiers, includfng the sergeant ma-. 

.ence, which. must be op-' jor, of the Army, sht>uld be at "the 

senior· Al'my.Jeadership, highest rate" possible. tor that po~li-

:ut McKinney's retirement tion,. according to the stat;ute. 

. I 

" 

s decline "d~tnoraliziIig" 
',mmibnent to outreach (to nation, of people who; don't want to 

. Is) over the long term, hop"'. cheek these boxes and don't know why 
see results th~t overcome the government is Mking for this in­
lers." . . Cormation ir they don't in.tend to use it 
nt Ward Connerly of Sacra- for millicious P\.lrpoS.,s," he said. 
) spearheaded the drive' to 'UC Davis plans alumni presenta­
:oneoideration of raee in ad- . tiona, spedal mailings and phone 
aid he "I'as 9urpl'isod by thl!' drives to eneoura~~ elll-011ment.. 
, drop among underrepro- Elsewhere in the UC system: 
orities. . ,... • UC River&ide saw inereases 
Ne were .:lving preferenee$; >:'!amdng all ethnic groups, induding a 
'r thought we w~re iJiving': 42 percent jump in Afncan Americans . 
nuch," Connert)' said. "It be-' and a 52 percent jump in Latino". om- ' 
task ahead of ue to correct dala credited aggressive outreach pro­
of secondary oducQ.tion." grams but added that the growing 
)nS officials could not ex- camp\)s was able to admit 28 percent 
the number of white "ad- more students overall than last ye..... 
['hey said the 8 percent in- . • uC Santa Cru:t posted an 8 per­
'nc Asian AmcricclDs could cent increase among underrepresented 
cd partia.lly to the new em· .minorities, though there was.1l ",mall 

socioeconomic criteria,' decline among Arric.an Americans, 
:ht have helped students ,,',' • UC San Die!:O's'40 porcent drop in 
immigrllnt families: admissions Df underrepresented mi­
m 1,900 students, iii. per-' norities included a 46 percent det::rease . 
;c admitl<!d, did not provide nrnenr.-· Ardenn Ameri"Sl~s :lnd A 40 

\ 
r r1t\ t , ......:. r. 'we. 

\ 
\ 

CanUp-Qed from palte Al '.' , '...." .. 
Prooosition 221. He said that the mellflure ap~s to 
be .rfar too restrictive" and that he 'baa BOught.. mfor­
mation from the Unz campaign to convince him' that 
his concerns about local eontrol are unfounded. 
. 'Tve 8sked his office to give me the analysis 'on 

. that, an<;i I'm atill waiting," Lunsren said. "I've asked 
for ~eral months Ob that." . ':, .. 

But bot.hUnz and Proposition 221 Spokell~man 
Shem ·Annis disputed Lungren's aaaertion. . 

"He's not asked \.IS for any such analysis,""Annili 
sa.ld. "He'. asked us to set up a meoting, ond wi'a~id, 
'P'ine,' and that's the Jast we heard. 'l'hcre hllfl Deen 
no meeting. ', .. He's been w1ehy-washy on this all 
along, I think he's trying to avoid it.'" \ ' ..... 

Lungren's indec.iaioD is reinini=ent C?f.1994; )Yhen 
he waited until the day before the electIon beC'.'r:E an­
nouncing his support for Propositio~ ~87; Tha~ mea­
·sure, .aimed at restriCting st.ate sen,ces for illagal 

',. :'iminiiJrants; paAsed, easil)' with.; • ." . 
'.':(vocal haddng from Govj;·Peto ;. 
"'Wilson and most of Lungren's . 

fellow Republicans.. ,•...".. 
Unz said. Lungren's 

tlldkljl; .~~l!!.i1-i.!?#:ion t~e, ..~.."'I,.~~.'~ 
.e ~~tIOD''tmenllure IS . 
·~,pn8mgl~ ;.:,:5"q '. '. 

'uI really would hope that the· 
leading polit.icali.Ig'Ures in Call ­
fo~ia would support .our initia­
tive," he said. ·So far, most. of 
them seem to be: ducking it," 

Lungren's three Demo"ratic' .... 

opponents in the governor's race - At Chceehi, Lt. 

Gov. Gray Davis and Rep. Jane Ha.rman - all oppose 

Proposition 227. 


"He's'obviously unwilling to make a decisi('ln," "aid 

Darry Sragow, political consultant for ChQCchi; "be­

cause the Republi"an Party is acUtely aware that it 

is In very'serious trouble with Latino voters... 


But Lungren, noting that famed teacher Jaime Es­

calante is honorary c:hairman of the campaign in 

support of the Unz measure. aaidthe initiative is not 


, being per.=:eived as anti-Latino, "Even thou,;h there 

have been some that have: suggested th,is would be 

divi.!Jive, it has not proven to be .thus far in t).)i8 do­
.bate," he said. . 


'The: la.test statewide 6U,,"1lY by independent poll; 

!!iter Mervin Field showed fitn:mg support for the 

measure, But Latino opinion was split, with 46 per­
cent in favor and 45 percent opposed. .. : 


. Unz disputed Lungren's BIIsel"'tion that th~ cou~ 

decision renders the initiative irrelevant. Even if 

they are freed from the state mnnd6te to ofTet·bllin.' 

gu~ equcation program.... many of the Jarger's"hool 

districts will continue to do so unleu the initiative is 

approved, Uriz said. 


"It isn't really clear whet would change," he said. 
Proposition 227 would ellsentially end bilingUal ed- ... 


ueation inmost dh>;tricts, allowing it only in narrow 

circumstanC(!.s. I 


The state'~ 1976 bilingual edueatlon act required 

primary language instruction for non-English spl1l1k•. 

crs, but that law expired in 1986. State officials, how-: 

ever, continued to force districts to provide .native' 

language instruction, saying it Wid one of the '.'gener-· 


.al purpoB.es" of the law.' 

Sacramento Superiol' Court Judse Ronald B_,Robi.. ; 

Illst month rulod that the general purpose of the tict~ 

was to MefTectivoly and effit::iently as possible dc;~elop' 

in each child flueneyin English," and that primary-: 


. language instruction was not required. ':',:.: 1 

SnnNG IT snWmtT 
A story'on page AS Sunday inco~ct1.Y nalned~ : 

tho news magtizinethat published an' article' : 
last rail on the bilingual ballot mQl.1Suro ,pro': : 
posed by Silieon Valley hu!<inessM1>\n H<ln.l In1.. 

http:purpoB.es
http:Arric.an


Karen E. Skelton 03/18/98 09:23:46 AM 

Record Type: Record 

To: Michael Cohen/OPD/EOP 

cc: See the distribution list at the bottom of this message 
Subject:. bilingual 

I've done a little more research on the Ca Bd. of Ed: decision and talked to a few people about 
what it may mean for purposes of your memo. Here are some additonal. thoughts: : 

.r· 
1. The Bd. of Ed. decision probably kills any compromise legislation. I talked ~o St. ,Senator Dee 
Dee Alpert and she beleives the Rs now have no reason to support compromise leg. because the 
bd. dec. effectively gets the state out of the bilingual ed. business. 

2. John Hein, CTA,. believes the bd. dec. was instigated by Gov. Wilson. He thinks that Wilson 
banked on the Fed. Gov. / D. of Ed., Civil Rights Div. to sue the state over this decision. Heins 
thinks that if we do sue, this plays right into Wilson's hand. Wilson would want to use bilingual in 
the same way he's us.ing. 20g/affirmative action in his conservative political arsenal. 

3. The Bd. of Eq. dec. probably helps Unz because it takes away the major oppositien to Unz: loss 
of local control. Now that you have a kind of "local c6ntrol," why not go for Unz? ' 

The bottom line for us is this: the bd. of ed. decision is probably a Wilson instigated, attempt to 
make CA a trend setting State in abolishing bilingual education programs, in the sam'e way it was a 
trend setter in abolishing affirmative action programs. . 

The question for us: how hard are we going to defend bilingual? I think our anSWl:!r, - mastering 
English is the #1 priority; bilingual needs a face lift; mend it / don't end it; Unz is t.oo extreme ­
hits the rights tone. 

Message Copied To: 
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Record Type: Record 

To: Michael Cohen 

cc: 

Subject: reactions to State Board 
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Delia 

Forward Header -------------------------- -----------~~----~--~----
Subject: reactions to State Board 
Author: Kenji Hakuta <kemji@lindy.Stanford.EDU> at Internet 
Date: 3/17/98 11 :58 AM 

Delia: 

Daria put this info from various press clippings; hope they're helpful! 

Kenji 

EDUCATORS 

Delaine Eastin's statement in response to the State Board's decision to abandon 
its prior policy regarding educational services to English learners: 

"By their action, the State Board of Education has reversed its prior policy 
insofar as the provision of educational support to 1.4 million 
Limited-English-Proficient (LEP) students in California. I disagree with the 
State Board's decision. I have a constitutional responsibility to uphold the 
law, and until the law is changed formally, I will uphold the existing legal 
requirements to teach and provide support for all children to develop fluency in 
English and obtain high academic achievement. I pledge to continue working with 
local school districts, classroom teachers, parents, and others to realize the 
purposes of state law to provide equal educational opportunities ,for all." 

Comments of Districts in favor of bilingual education: 

"It is a very sad time for minority-language speakers. instruction in the 
primary language provides them access to the core curriculum." 

mailto:kemji@lindy.Stanford.EDU


--Rosita Apodaca, head of bilingual education in SF to the SF Chronicle on 
3/13/98 

"We do .not plan to chage our services to our students regardless of the state's 
decision. We intend to implement our tr!,)nsitional bilingual education progra'11 
because it is the best instructional strategy to support our students 
academically while they learn English." 

--Maureen Munroe, San Jose District Spokeswoman to the $F Chronicle on 3/13/98 

"Delivery of bilingual programs should be determined by school districts based 
on their needs. It should not be mandated by the state, 'because every school 
district has a different population that they need to serve." 

--Linda Mayo, Mt. Diablo school board member 

"We have proven that our programs work. We are seeing academic achievements 

growing in theseybungsters; we're not going to make any changes. 


--Yolanda Benitez, Supt. Of the Rio School District 

"We're still going to be doing what we've been doing. It's successful, and we 

feel the program is showing good results here in Ventura. I'm just worried that 

some districts will choose to drop it completely, and that will be a sad day for 

kids." 


--Joseph Spirito, Supt of the Ventura County School District 

Comments of districts that oppose bilingual education: 

The Capistrano Unified School District's board of trustees voted Mond~y night to 
switch from a bilingual program that lasts as long as six years to one that 
lasts only one or two. District officials were concerned that they might have to 
ask the state board for special approval'. 

"I was able to tell my bilingual director today, 'Hey, don't even worry about 
calling the state board to see if we need to have a waiver.' Now it doesn't 
matter," -- James A. Fleming, superintendent of the 40,OOO-student Capistrano 
Unified School District in Orange County. 

,In the Westminster School District, which obtained a precedent-setting waiver 
from bilingual education in 1996, a school official, tracy Painter, said the 
9,500-student system may face less red tape as it continues its 
English-immersion plan. 



COMMENTS OF BILINGUAL EDUCATION ADVOCATES. 

I' 

"The districts that implemented programs that bring students to English literacy 
through primary language instruction will continue to do so. The districts that 
have not moved in that direction will stay where they ar:e." -Silvina Rubenstein, 
Executive Director of CABE. 

Silvina Rubenstein also criticized the board for "not taking leadership .for . 
schools that need to work with .students whose first langauge is not English. II' 

"I'm sure there are various school districts, particularly in Southern 
California, that will interpret this to say they dop't have to provide primary 
language - that they can do what they feel is in their interest, but we believe 
there still has to be some accountability. ': 

--Olga Sanchez, legislative staff attorney for MALD.EF to the SJ Mercury, 3/13/98 

"This is a bad decision. I think there was confusion on the board's part about 
what the judge [Judge Robie] meant. School districts need to provide academic 
instruction in primary language." 

--Joseph Jamarillo of MALDEF to the SF Chornicle 3/13/98 

"This decision shows school districts should be give.n more choice and the Unz 
initiative would mandate a program across the state of California," said 
Citizens for an Educated America spokeswoman Kathleen Barca .. 

"Local school districts need to have choices, and they're the ones that can best 
determine how to educate children. The problem with Prop. 227 is it will outlaw 
all of that choice." (tlolli Thier, spokeswoman for the No on 227 campaign ­
statement made in reference to State Board Decision). 
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