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CALIFORNIA 
Car alann magnate Darrell Issa (R) officially announced on February 7th that he will challenge 
Senator Barbara Boxer (D). '. . 

Incoming Assembly Speaker Antonio Villaragosa: (D) ofLos Angeles and Assemblyman Bob 
Hertzberg (D) of Shennan Oaks endorsed millionaire businessmanAl Checchi for governor. 

Former Representative Robert Doman (R) announced February 9th that he will seek a rematch 
with Representative Loretta Sanchez (0-46), who defeated Dornan in '96. DO!Y1an's challengers 
in the Republican primary are Superior Court Judge James Gray (R) and divorce lawyer Lisa 
Hughes (R). ' . , 

Education is shaping up as the top issue in the 1998 elections. California voters overwhelmingly 
want to end bilingual education classes and would approve a measure to control the amount of 
money school districts can spend on administration, according to a new Field Poll conducted on 
January 29-Febru~ry 2. They also express overwhelming support for another controversial 
initiative which could affect education by.requiring unions to seek pennission from their individual 
members before withholding dues for political contribution, the poU showed. Results are from a 
telephone survey of 729 registered voters in California who were read a summary ofeach official 
baUot description. . 

Field Poll 

Eliminate bilingual education 

December 1997 Yes No Undecided 


69% 27% 7% 

February 1998 64% 27%' 9% 


Restrict withho1dingofunion dues 

December 1997 YeS No Undecided 


72% 22% 6% 

February 1998 69% 24% 7% 


Limit s!;hool administration spending 

December 1997 Yes No 'Undecided 


51% 29% 17% 

February 1998 48% '31% 21% 


UJ.TNOTS 
For the, first time in its 2S-year history, the State Board ofEleetions on February 11th knocked a 
high-profile major party candidate off the ballot when it ruled that Democratic secretary of state 
candidate Penny Severns submitted fa.ulty candidacy petitions. Orland Park Police Chief Timothy 
McCarthy and Cook Co:unty Recorder ofDeeds Jesse White are the remaining candidates for the 
Democratic noriUnation. 

Former U.S. Attorney Jim Bums' press secretary said the campaign spent a little more than 
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$100,000 for 10 days' worth ofair time in the Chicago'metro area and in Springfield> which is 
lower than the $180,000 estimate fellow candidate John Schmidt has been spending in recent. 
weeks. Schmidt, a fonner Justjce Department chief, and Congressman Glenn Poshard'have been 
airing TV ads for several weeks. Afourth major candidate, fonner attorney general Rolland 
Burris, has not yet been able to afford to purchase time for television advertising. ' 

A Mason-DixonIPMRpoll, condu~ed Febnwy 6-8 found the following: 
Democratic Pri~aryMatchup Republican Primary Matcbup 

All Favored/Unfavored ID All FavoredlUnfavored ID 
Burris, 26%, 39%1 '9% 89% Ryan 73% 61%1 3% ,95% 
Poshard' 20% 28%1 5% 63% Koppie " 

" 

4% 5%/ 1% 33% 
Bums 11% ' 230/01 3% 53% Undecided 23% 
Schmidt 3% 15%1 2% 45%',. 
Und~ded 40% ' 

General Election Matchups 

Ryan 48%. Ryari 50% Ryan' ,54% Ryan 52% 

Burris 27% Poshard 26% Sc1unidt 17% Bums 20% 

Undecided 25% Undecided 24%, Undecided 29%Undecided 28% 


TENNESSEE 

Covington la\Vj'er Mike Whitaker (D) announced on February 10th that he will run for the 

Democratic nomination for governor and take on incumbent GovemorDon Sundquist (R). He is 

a former law partIter ofLieutenent,Govemor John Wilder (D) and later of 1996 Democratic 

Senate candidate Houston Gordon. Whitaker is the first Democrat to fonnallY,announce for hiS 

party's nomination. ' , " 


,The Board ofthe Registry ofElection Finance decided on February 9th that Tennessee politicians 

who spend more personal money on campaigns than state law allows will no~ be prosecuted, The 

1aw, part ofa campaign finance reform act adopted in 1995, declares that a candidate for the state 

House and most local offices cannot spend more than $20,000 ofrus or her (i)wn money inca 

campaign. The 1imit is $40.000 for a st!ite Senate and $250,000 for goyemor. 


_.. I' 



What we've been hearing about Unz and bilingual education: 

1. Opposition to Unz: 	 . ( ~ n 
• 	 sink or swim approach'is extreme and harmful to kids '- C'Crtr f-c,;\~ 
• 	 no evidence to support apP!oach ill ini,tiat,ive , I I 0 l 

anti-immigrant \ ~~.>\...A '11''''-'\ ~-e\\V'V\ . ~l,-\ . c\WL....• 
• 	 eliminates local control 

2. Bilingual Ed 
• 	 Only a fraction of kids who need it get any kind of services in CA--much of the 

"ineffectiveness of bilingual ed" is due to the fact that kids don't get any services at all 
• 	 no one defended bilingual ed--what needs to be done to fix it? . 

3. CA situation 
• 	 not yet getting much attention , ' 
• 	 split on odds ofUnz passing--some think it will definitely pass, others think there is a 

fighting chance of defeating it . 
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2650 MAAII"OSA. ROOM 5006 " ,CRUZ M. BUSTAMANTE 
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PHONE: (209) 0446-6&32 SP'EAKER OF THE ASSEMBLYF~; (200) 4<15-6006 

MEMORANDUM 
November 24, 1997 

TO: 
FROM: 'Dan 'Eaton 
RE: Bilingual Education 

Attached for your review is a copy of the Unz Initiative, a copy of Senate 
Bi116 (a proposed new state law that would govern services to English 
leamers)~ and an analysis of SB 6. Speaker Bustamante has asked 
Assemblyman Honda to review SB 6 and to suggest changes that are 
necessary to ensure that English learners would be properly identified and 
would receive appropriate instructional services. The changes that Mr. 
Honda is working on address the following concerns with the bill: 

1. 	 Th'e method of measuring students' progress towards acquiring English " 
and performing at grade level in the core curriculum needs to be clarified' 
in order to properly hold school districts accountable for results. 

2. Districts need to be required to hire appropriately credentialed or 
certificated teachers. If teachers are unavailable, the district should have a 

'long-range plan for addressing the need. 

3. If the school district is providing instruction solely in English, but the 
, assessment of the student indicates that the student'will need help in his 
or her own language in order to be successful in school, the student 
should have access to someone who speaks his or her own lariguage. 

The amendments should be available next week. 

.~, 
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:,English Language Education for Immigrant Children initiative 

by 

·SECTION I, Chapter 3(commencinl with Section 300) is added to Part 1of the 
. ;Bducatlonal Cod;, 10 read; , ./ 

! CHAPTER 3. ENOUSHLANOUAGE EDUCATION FOR IMM.JGRANTCHILDREN 
• ,I ' ',' , 

i 
;A.RTICl,t; L f indinsl and DtcIuattollS 

lOD. lnll People otC.Ufol'llia find and declare as followa: 
·(a) WHEREAS the EnSJilh lanauaae hi the national P\I\'IUc Ill1ll.111e of \he UnUed States 

, .: ofAmeriu and of thQ It&tc or C:Dlifomi", illipoktn by the ""Nt m.jority or CtlifOmi. 
residents. and is also the lcldlnl world JansultSc for science, tecMolOiY,: and 

· inlemltional bUlin.sSt thereby being the languap of Iconomit opportunity; and 
; (b) WlffiR F.• ~ immigrant parents art talOr 10 hJvf! their c;hildren lequi~ 1 Jood 

knowledge of Enllim, thereby IUowin, 'hem to fully paniclpate in the Am,rican 
~am of economic and 1W1:i.W Ia!Jvft&ll:Caulnl. and 

: (~) WHEREAS the 'Ove~OIlt and th- public school. of CaUfomla have I moral 
: oblia.tion a.nd a QOnJtiNUonal duty to prDvide ~l otCalifomi.'. chil4mll reprdlal 

o'tMir ftJInioitr or natloall orilin$, with the -kills IJ,C!('f'~f)I In he~me rnvillctjve 
.memberl ot DWlOciety, wi otthtlse skiU" nlC:~Y in the BngUsh lllllUale iii amona 

, tn, enol' impoNnt; and 
i Cd} W'KEIU!ASthe public schoola of CalifamiaGWTently d~ I poor job of tduCltiq 

immi,rant children. wuunl tinancio\l rc~urce5 Dn co.t1~ expmmeftllllllnBUlgc 
, propm. who.~ rauW't over tho put two dtoGdlll i, d,muNtntld by th. wrrlftt hiSh 
:. . drop-out rlICS and low EnaU,b lIttf'1cy level! ofmany ~~grlftt children; and 

(I) WNEJlEAS yOWlllmmigrant ohildren Clft easily acqwle Nli tluengy in • new 
h'"Su1ee. Auch u f\nlli~h. ;flhey are belvil)' .xPOsed wthat laniUlge in the 

; I clusroom at an early.,.. . 
I (I) THSREPOAJ! h i!f "5UIYI:Llllu,~; '111 cbil\h'.m In Ctli(ornia pu'bUc Khoollsh.n be 
: . Cluibt Entlish as rapidly ,,,d effectively IS possible. I 

.; ARTICLE 2. EnaUsb Lanpa,' 5ducltian 
, laS. Subjcl;l to Ute excep'dons provided in ~cl. 3 (oommen~inB with Scedrrn 
I 3tO), III ~hlldren in Callrornia pubUc schools shall be tau,hl !n.lIsh by beina taught in 
: Inlilih. In particulars QUI shall requil'f tMt all ,children be placed in EnSllth llU1lU1IC 
, .IIHrOQml. Childan who art Bnglhsh loam,n ,hall be tcluclted throuah eheUered 

I I EI'lIU.h immersion. during II temporary tn1.nJition period nol nonnaUy h"ended to exceed 
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lone Y(iU'. LocUlltChcmllf ~hall be permln.cj In r'lne~ in .ht' c:n"'l~ 1~ln ..,ru(lrn English 

lllllTllrS at' eli tTer.nt 'I" bu& whote de~ree otEnglish proticienr;y is similu; LOQlI 
.chouls Ihull bt: cnc.:uufIH"tJ lu mlx lugc:&.h~r In (he same elN,room english leam,r. from 

. different native-I.lla"a" ~OI,lPi bu, whh the same degree or Enslith fluency. Once 
\ Snllt»h tCal'nln have acquirecll lood worlro;ing !caoY/ledge of English. thc:y shtllbe 
, t,,,""f'P.rr(I:ri to EnJlhih latlg\1aS- mflinatrwam c;laurooml. AI much II pOllibl •• curren' 

8upplcmtntal fundinl (or Enllilh learners shall be m*infa~j~possi~ 
, IiujafflCaltan vnair A.n1cle I (commenCln, wtth S.cllon lH) below. , 
1 

. l06.Thl definition. of the terms used in thll article and in Article 3 (commencins . 
: with Ilctioft 110) .,. M follow,; " . 
: (-> IIEnllish teamor" means It child who doell not speak En;lisl\ or whose native 

llUlJUII' ., nOI ~n,U'h Ultl who is nat currently able (0 perfQIm ordinary eluaruom 
wOrk in Elllllah. alSI) known u a' Limited Ensli&h proficiency Or LF.Pchi1d. 

('0) "§n,lish I~M' cllSlroorrt' mlW • c1usroam in which the lanpa.~ of . 
inluucdon "'Gel b1 the tcaching pcr~n.n.1 it.u"'rwl~1ruill.dl lh. I!n~U.h linIN"" 
and 'in which such teICblnl pcIloDnel poslea,e load knowledge ofthe EnaUsh 
lanlUlIC!l· . 

. (c.) "F~81i.1\ lI'"~le mllnrtrflft\ eluRrDOn\u mew I oJlSsroom in whjch the ltuMn." 
either are n.'i~e En.nlh IMP.." apeakenl or already have acquired reasonlble 

, nucnc:), liEnlllsh. . : 
: (d) "5helferea-SnaIim immersion" or Hstr\l~t\lrcd .English immersion" meant an SqUlh 
.' 11l'lJUlBlic::qubitiUn proccii for YQuna chU=n in which newly III clusroom . 
, lliltn.tolion is.in Enlll.h 'but with the cWTiouJum e.nd pro&enlation dC91ped for 

ch.lldnn v.t.o arc lCllDiq the lquaae•. 
" (e) "amn,ual education/native IM111aI' in!llNction" mean•• lln1\11P acqllillitioD 

, procas (or .tudenc. ill which much or all inSU\larion. textbooks. and teach'", 
materials 111 in the chUd'. native language. . . 

\ i· MTICL£ 3. Pare~ta1 E,,"ption. 
" 1n, Thf. ft'(lWrementl orSection 30.5 tn.y '" wai\ltd *itb the prior wr;"... 

: Ifttonncd COMllnl. 10 l:>c PfOvi4cc1lMutUly. of the ahild's parents or lepllulrdilft under 
.. Ual UirWWIlIULnocB I~tlod below Indln Section Jl1. SuCh tnfonned CODRnt Iblll 

require that said pUet1ta or IClllp&rdilD personilly vilit the Ichool to apply Cor tbe 
I waiver and that they there tie proVided il fun doscription of the a:dut:ational materiall to be 
: Ultd In thr dla.nmt tduo:nionll prQsrrun ~hgi~I:JUlld III 0,,: aducAtionl1 0J':'·ortuniti" 
: Ivllilble \Q the obild. Under SUCh pamtal waiVer c.ondidonl l ohildren may be trIDIfclTDCl 
; 10 ,tIISIS wh.re the), are taulht bnJlilh and other lubjecll fhroulh bUinlUil education 

techniques or btl1tr acncraHy rtco(ll1ized .dutation.a1 mechodololies permittcrl hy l~w. 
, lndivid\JJ1 Icbools in which 20 ltudents or more of ,given grade level receive I waiver 
: lkall" reQwrod lo oft"gr luch a elAN; olh~rwi~, ttl')' mutt allo\v Uns ~\uLlr:nl~ &0 trlllifer 

eo I publlo 'chool ill which such a alass is offered.. . 

•
i 

I' 
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311. The circumstunc~s in which $I pllreflUlI eKc~ptiol\ waiver mil~ bt Ilr:ll\ltd 
'u"der Soelioft Jl0 ~e 15 follow,; 

(3) ChUdren who lllrc:ady know English, the child already pOlisesae.goud £.h¥Hsh 
lan.uu¥t akl1\s. as measured b)' atdndardiz:ed tlSI!S or £ni1Uih yocabulary 
('omp"'h~nslon, """line. Rnd writi"l, In which the child SconlS 1.\ or Ibo\'c the 
'tate Iv('rAle for hi1lrar:!a level or at or a'oove Lhe Sill lrad~ nVlrqc, . 
whichever II rower~ Of ,. 

(\1) Older ~hlldren: tho child i.age 10 years or older. GrId it is the informed belief' 
of the Ichool principal and educational $laff thar an altematc course or 

. ·eduoAtional stud)' woulci hi better aYited to 'he cnl1d t ll rapid Icquisitioft of 
basic Enlfish 1ll\8ijql Ikills; or .,. , 

(c) Chlldren with special needs: the child already has been placed for a period af 
not iesslhan U\irb' dlYI durin, that school )'~IU' 11'\ an EnlJith lanauaae 
clusroom ~d it I, I\lbaequcnlly tho intonnod belief of 0,. school principal 
lind cdu\:lltiollll.taft"thllt the ,bUd h.u lu~h specIal ph),.inl, emotional, 
psychololica,l. or educational need! thot an aJ&cmltl: COUlIC ofeducltlonll . 
litud~ .·oulc1 be 'betref suited to rho ghildts ovorall educational development. A 

. written dilCripti6ft or thr,le ap8C'i«1 n", mm;r MrI"nvided Ind any Siuch 
dec1sion hi to be made sUbjeot to the rumination lIJ'ld ~pp{O".1 orthe lotal 
s~hooJ auperlntend~nt, undor luJdellnlll~lithlish'u by lI'ul ~Ubjecl Lu lb, 
review of the IOCILI Bon of Edueationand ultirnately the State Board of 

. Educalion. The existence of Nch special noodllhall not compel illUince of a 
w~v." U\clth' p!nftta sban bo fully wormed ofthair right to ratu,. '0 lar .. 
ro. wai\l.r, . 

'AR11CLE 4, Conununiry-Bl5cC BnIUsh T\llorina 

. '1 S. III AinllimL100 oC ita con,dl'Utiono1 and legal n:q~iremcn' CO off~r 5pc;~ial 


:lquale USi&W1cC to childrtn comins tram b1cksroWlds of limited £nalilh proficlellty. 

'the stat- shall encourage famUy members and others &0 pro\lide personal EnaU5h , 

'anp•• tutorial to .uch ehildrea. IUId luppnrt \h§tI .R'Ol'f' hYnlid"e fhe er.nr.l'Rllevfll 


iofBI\JU6h IUIU'"E knowledge in the c,onununity. Commencing whh me filcal year in 

'\\1\tch 0.\,lnlll&l1voI8 Ol'\4C\ed and tor each of the MI\8 f1&cal y,*, tollowinl 'hc~r. a 

:sum offlfty million dollill (150.000.000) "'1''y_ is hereby apfJmprilted ftom the 

'Oeneral f'Wld for the purpoll at providinaldditloul fundinl for ftte Dr Iubsicliad . 

'prOSftU'ftfl of aclult EA8lish. lo.nS~1 QBC ini:tnllo"jan tu plLr,ntl or Den., rnemOotJ oftha 

:~ommwU'Y who piecllc to provide persol'111 En.lish language tutoring to CaUfomia 


. . Ichcol children with Ihnl~ t;OSU8h protlaiency. . , 
31 d. Prcararns fUnded pursuant to d'ti& sootion ahall be prftyjded Ihrow;th schoob 

.or oommwdty or&l"izatioftS. Pundt....for Ihese proarllNi shall be administered by lhe 
:omcc or &b; S\\plriftleftcleru of "ubU; InILN~t1on, tulQ ,han bo clilb~" ... \be dltor.'ian 
:afthilocal athool board_. under rtlUonable gldd.Untl cS'ablilihed by. and subject to the:,."I.w or, th~ Slife Board of Education. . . : ' 
I , 

.' !. 

1 
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.ART1CL£ S, LcgQI SlInding ilnd Parental El'lforcclnenl 
320. As del.Ue'd In Article 2 (commencing wlrh Seerlen lO') and Anlele l 


'(comm'ncl"g with Station 310), aU California tchool children hay, the nahr 10 be 

provided with an en,Ulh languqe public c:duCltion,rr. California school c:hUd hat 


: bNn denied tha option or," IinaUlk 111\8~ue inltl'lolotionll e\,W'ric::uh.m in p"blie school. 

'the cftlld'. parent or leaalaua.rdillllihallbave lelillaandtna 10 SUI ror entore,menc otthe 

provisiMS of tnilllratUle, and If auee.ssNI 51,a11 be .Wa,n1.,d nQnnlllVld oUSto~ 


i attorney's r"'lJ"ld actualdamllt!l, bLtl nOl punitive or consoquerstial daml8es, Any 

,lOhool baird member or other,clooted official or publie 5chool teadter or adminl.lrator 

;who wlll~l1y Inti rcpnttdly J't;N:I~1I to implement tbe lQftN or t1t.ia 3tatut(: by provldinl 

luch IU\ Enalilh language cdUQltional option at an .vallable public &eboo1 to I Callfomia 
: "hoot ,child mlY be held pe1'EoDalJy lia'o1" for fees aDd ac;tuN damaael by the'child" , I 
~ ""rlnf~ nr leB'" eUfmtilt".: . 

. , 
I i 
~ AR.neLI 6. S;verabUit)' 

~ 325. t.f any part cr pw of this statute life fO\llld to be in conOigt wfthfederallaw 


. ,Qf Ih' UaJtld St.atea or tho Califomia Stat. Con.titutlon, &be. statuti "U be lmplttmllllttd 

;to 1M maxtmum extent dW (,deraJ law. and the Uni~ State,. ~d the CaJifarnia State 

,Constitution pc:nnit. A.I\)' proviriion held invllid Mhlll be severed nom tl\a remallliOa 

;portion, of thi.ltlwtC. . 

,AIlTlCLE 7. Opel1ltiv. Date 

, 3)0. This initiative shall become operative for all sehoo1 temu which Ocain mOlt 

thA~ tlv.ty atty. fonowina rhe dAf« ,,' whi~h it hlr.om." .ffect\vc:. . 


iAltTICLE I. Amendnltnl. 

.315. The provtllON of dda let may blamertdtd by IIIINte that b~omCi 


I etrol:tiVi UPOft approval by dt.o .lectonrt.e or by • R\aNt' to fmthll' chi act' £ P\&l'po" 
pUlld by a two.thirds Vbte of cacilbO\lse of Ule LOlillature and slaned by the Oovcmor. 

I 

:AR.TICLE 9. Intf:rpretaticm 
I I' .. 340. Under c:.ircurnStM!;O' in whi,ch portionl of thit statute Att subject to 


connictinl Il'lterpretatlaN, Section 300 shall be IlSlumed 10 contain the Bovcrnin. Lotellt
:0' tht ltant&e, . ". . 


I • 
i 

I . .. 
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DELAIN'E EASTIN 


Jill)' 7,1991 

HonoiUte Kerry Muzoni, Chair 

AS5embly Edw:aticm Ccmimiaee . ICE: SB 6 (Wutr> 

SUte Capitol.ltoom 3123 SUPPORT II' .AMDmED 

'Sa4.lramerilo. CA 95814 

.Dear As$embly Member MazZoni: 

As Stale Superintendent of Public Inst:niction (SSPl), I have reviewed Seil'a~ Bill 6. as amen9Cd on, 

June 30, J997. and ha.ve taken .. "Support IfAmeildecl- pOsition. This bili is scheduled to be heaid in 

eorumittee on July 9. 1991.' , . i 


Giveo. the complexiiy ofthe issues in thii bill. we will provide II. brief ovln'icw of,~t law aDd the CalifOrnia' 
Depa.n:mart ofEduc:atlon's (COB's) administrative practica, reM" tho m~or dJanges in S~ 615 they affect 

. cummt Ia.w, aDd theiJ a:plai.n aur reasons fbr EakinS a"support if'amended" positiOI:l. 

Existing federal law and coUrt rulings rCquire school districtS to develop Pro~s that 1) are based. 01'1 solmd 
theoty; 2) provide ~ua.te fil:l8ilcial and pCnsOlUlol support. and 3) achjevc rcsU1ts after a~onabIe period. so 
that the application of theory act1iall,. o~mes English laaguagc banici-s cDnflontiDs Ihe sruden!3 and does net 
leave them With 5ubstmtivc academic deficits. 

Ct.lm:nt sta.tc law requires sChool ciistricts to prOVide services to Linlited.Ecglish-PrOticient (LEP) pupils 
aii:cording to eight gcncnrJ priw;iples oftho'~ law in F.due&tJoa CodcsCctioM 52161a<l 52002. TheSe 
prim:iplc! r=quire'school districu to impleaumt proaramS tbat: 1) providc insCirvice trainini to teachers IDJd 
adminiStrators; 2) deYolop in each child fluec.c)' In ErigJiah: 3) ft'Ovide pOsitiVe reinforeemeat of the self.image 
ofpupils; 4) proalOte ClOtsculr.aral u.nderiwldinl; 5) provide equal opportunit;y tOra.c4demic: achievement, 
including. wben necessarY. academic: i.rJstn.tction usi;%1,'the primary Ia.nguage. 6) offer biling\W lea.miDg 
oWortunities to each LEP pUpil; 7) prOvide adeqUate SlJppJemCllw finlUl.Cial suppOrt to echi~ the pmioin 
goals; arid 8) .DSl.Ire that participation iJl bilineual Cducattoft is Yolum:ary. . 

COB's administratiVe PrKtioes providesc:bool diltrieu with siX OptiODs to campJy Wiill state:and reaeral Law: 
\ 

1) 	 Option l..:-lWult$ B"Yd Aaws';'j:nt Puiatm. A distrlc:trilay deiisft its oWn progra;n for LEP pupils as 
long as it provides evidenc:e ofan asscssmOilt syStem to ~ that LEP pUpils are receiving services to 
develop their EagJish language prbficiCDC)' and have access to the core cunlcululIl. . 

2) 	 Option 2--CCIC Alrtbarj,.o; .Teacbm. Instead of de.ipina a ptO,ram. II school district ma.y choose to 
comply with tb~ law by having fully qualified tcache:n who bold eredCm:ials iasucd by the Califo",ia 
Commis5ion on T.hcr Cn::dentialing (CeTe) to meet the need, ofL'EP pUpilS. ' 
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, 
3} 	 ORlion 1•.•tt9CaJ Oesic:rugjon of Icachec. Diilri;ts mil)' develop pro..llIduies,and criteTiaas an alternative 

tnl.iofn, to cere credentials (in Option 2), and upon apprOval by CDE, issue local cerafteations to 
teachers who meet the coflapeel'loies to teW1 LEP pupils. 

"' 	 1 
4) 	 Option 4,.,.STBffing Plllll. Disuiets 9fiCb a shortage ofqualifie4 cacheR can develop a plan to remedy that 

shortage. and annwdly ntpOrt to CDE Oft props in. implemetl'dng that plan, 

5) 	 Qpti9D5--Waiygr of Primm f..atisuace. DistrictS that are unable to provide me academic instritction 
through the primary language .rMy apply for a ~ycr from tlIe S_ Bo8rd of Education ·for a two-year 
general Waiver, dUring whid1 time the disCrfct. ciontfDue to imPi.emeat their staff'pIan, and other 
altenwive programs. 

·6) 	 OQtiPD A:bSmiltor SCattered Distribyds)m!. $cboo) dlstriC1:s tbC have less than SO stu4mti distri~idc. 
01' 20 stl.iden.ts at anyone schoo],. may choOSe to provide·an ilterDmve prOgnun that serves their LEt 
pupils• 

.As Outlined above, currently school districts have bl'04l1flezlblltty tD select oM or mOM pro~ opUOas (see 
AttaChment·1) th,t best meets the needs oftheir pupil. ThrOuaf1 OUt compiiarice unit,. CDE ~iC'WS~s for 
tWa key cOmponents:.) does the prognm eontain an English IanPle compoDelit to develop EDalish l~e· 
skills quicklY and effii:iCiltly7 aDd 2) does the prosnw provide LEt> pupils with an equal oppOJ1UDity lcit 
a.ca4lanic aChievement in the core cwrlcului:D? . 

sa 6 would Mpal existing spti mquirgeri1S. and tIIact the ..,irestOne-Alpert Bilingw Emzeadein R.6rom Ail 
011991," Speeifu::ally. its major prOvislofts wouJd: 

1) 	 Give iChOOl districts complete flgjbjlity 1D chOose and desJgn them'cSt appropriate m~logy to 

reach LEP pupils as long as rhcy m.eet federal requi1emsrits, ~ allow LEP pupils to receive pl'i.!:n.tiy 

Jimguage instrul;tion wheD their asSeSSmInC indicates that ihCy c.InDot bllinet'it from Ei:ltIim.:.onty 

instrUction. : 


2) 

.3) 	 ~uUe CDE to develOp mode! pupD performance Aqdards fqr 't 'EP PbQilJt These bndards must· be as 
rigorous as the standMds adophld by the Stat!:: Board 01 Edgelition fot all pupils. The CDE mufc also 
specifY die mCacs by whi;b progras tQwan! ~rmm;o aD4 achieveme'4lt stilndards win bemeasuied. 

. 	 , 

4) %uwscllool dmcta to develop a plan tor'm~g the adoptee! sr:IDdatds for LEP p~pi1s. If. district 
fails to niakc progress toward meeting the standards. 1hc bill requires the dIstrict to revise'Tts prOgram by 
JWlI: 30,2000. Ifthe di.Rnc:t c.ontinues to fail to make ptogfess toWardme:etin, the stmdvds by J~fte 30• 

. 2002, then the district must revise its pl't'lgram apin, and obtain approval &om theS~ Board of. 
EdUcation. . . • 

Geiletau)'. SB 6 would pJ'Dvi4e s;;hoOl districts with more flexibility to dtvcloptileir own pro:ram.s. and it Would 
develop an assessment system, while requiring schoo] distriew to self.repJate for program effCctiVc::rlc.U. 

http:stl.iden.ts
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J' with th~ "nctal seal ofthe author 11 VCI II rules-baSed to a SIaildatds-based content and 
Jjcrformance system 1ft VI Ida schools arc held acCountable for stu en! Ehievement rather the prOCtW.· 
HoWeVer, 1 tc'Comm;rid iiicriding 'lhe bill to narrow 11$ t&iiii to & .'IItlopmellt of aJW1Ctiids and ~eat 
system, fOf the followiug reasons: ' 

I 

Ei' aeeountabUi s stein eStablished by !his 'bill must be SU'on • The bin would allow school districts ia 
,j'elj-lI'iOiJiliJr the effectivenesS aftheir prognms or up tofofl'l'yeiil's. Specif1eallY. l1te hill requites s.ehoel 
distiicti5 to implement ~h.mlcs "" their proartma ifL'EP pupils fait to make prosress toward aieedna the distriCt's 
adoptN ~dards after JI.IJ1C1 30.2000., lithe dislrict coutinues to fail for another twO years, ~ dl.&trict ftlilsr 
CO~ before the State soareS to explain its propcsed additio.w chanSes, after June 30, 2002., ! 

I 

The 8Cc:o\antabUity'sYStem for LEP pupils should 'be pm oflD. overall accountability sysmn fur illl pupils. Such 
a. system is c:urrently being develOped pursuant u; existida llw enaeted last year by SB 1570 (OreeDe). '\1Ihicb 
reiq\liAS the State BOard of E.ducatioil and CDB to deveJop a syateOi ofa~t1l:dlilY ro rnrar!:t Or'sanctioo 
sdlOoI dirrric:ts for S'CUdenc n:sWt!l. A committee appolDtBd by the SSP{ is developmglhis propow to put:fDrth to 

,the Legislature by De~boet 1997. hllight ol'dlls fonhcoodllS report, it is premature to crea.t~ a sep:tr.de 
accountabilitY system tor L£P pupila. . 

Secorid, given the conJidetible~ jI,albllfry In alslUiglQ\vs. dtfa i£ nOt an gent need' to p~de school 
dlSiiiCts with more lIexIbil es fall when a itrOn 8cco1.tDtl.bU·· Stem (i AOt yet in plaCe. ,ODCe a stroDg 
a.ccOW! l ty syUem is in p1ai:~ it would be IpprOpriD to CODSlder providing' JSD'lcts Withev= marl:< 

program flexibility. 

, For the a ~e' I NcO' men that an be aDumdaci 10 foCuslOlely OIl Creating a standards aDd 
assess:ment iYitem. The authOr mIY also Want CO =oltsider " m VlIlOlisc: p to c:xpan 
D~er$ qualified to teach UP pupils. This is II.DOther important area thBIr reqi.lires attention. Ifyou 
have any q':lesUoM., ple:u.e cOntact me or have Your staffcontact Jai Soolcpiasert of the Governmental Affairs 
Office in the California Department ofl!ducation at (916) 657..2280.' 

SincereJy. 

I).~~~~' 
DE1.A1NE EASTIN 
State: SuperintCilctCltlt ofPublic Instruction 

DE:js 
/ 

ec: Members. Ass;Mbly EduC:l.tion Commiaee 
Sen,ator OcgyAlpCrt , ., 

, 

, , I 

http:8cco1.tDtl.bU
http:sep:tr.de
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5B 6 Bilingual education: EDIUsh Iearnerso . 

BILL NIJ.MBi:R: SB' AMENDED 0711.1191 f 

I. 

AMENDED IN ASSEMBLY JULy 21, 1997 
AMENDED IN ASSEMBLY ruLY 2. 1997 

. AMENDED mASSBMBLY lllNE 30, 1997 

AMENDED IN SENAtE 1tJNE 3. tWl 

AMENDED IN SENATE APRIL 23, 1997 

AM£NI.1ED IN SENATE APRn. 9. 1997 , 

.AMENDED IN SBNA'l'B MAllcH 3t, 1m 

AMENDED IN SENATE MAllCH 13, 1997 

AMioo>:m IN ~ATEMAllCH 3, J99'7 


INTRODUCED BY SCutor Alpert (CoaDthor: SeDator Sehiff) (Coa1ltbol;s: 

AsSembly Members Firestone aild Lempert) . i 


DECEMBER 1, 1996 

An 8.ct to &mend SaoDs 62000.2 and 62002., of: cd to repeal aDd. idd Anicle 3 (~With 

. Seictioc 52160) ofCbapt'" otPut 28 o( the EdueatioD Code, ielatiDg 10 biliilgUateduCatiOD. 


• 	 1 

LECISLAl'lVE·ctnrNsEL'S DIGESt' 

SB 6, as amended, Alpert. BiJmSalAJ eduQtK;n: English learners. 

(1) EXist.in& 'Iaw ~ the LeI1s1f.tur8's firidir'P ~ the DG8da oE Calif'cmda sOb()Ol pu.pUs:"'tiOse 
pr:Ul:tary language is Dot EDgJiah. and the l.egislarure's intent tltat the CoinDUssien OIl T~ . . 
Cndcntialin,c implement a:n assessment ~ to certify thole tacbers who have 1be __11 skills and 
bowledge neccs.wy to meet the needs ofCalifomia's Jimited.&gJish-promeat pupils. 1 . 

. 	 I' 

Tbls bill WOuld delete this existing ltldemeDt OfiDteDt aDd instead. make new .DDdings and ~lan; among_
other things, thai pro8flJliS for insUuctiOGll ~ for EaaU- Je.amers sbaU dM10p fluel:(cy ill Englillh 
in I1Ii.Ch child as wdJ as the child·s atademic BldDs in core curriculum. 

(2) Existing law. which is pieseDtly ~ 8sta'bUsh09 me BqmJ.BicUItural EdUc:adC;n Act of 
1976 and specifies that tbe,puIPOSO of t.Y &Ct is torequ.ire schOol distriGtSto oB'er bjlirlglw laumng 
op-portUni11es to e8ch pupU oflimited Enatish profieicaey enrolled in the pubBe dools. ' 

This 'bill would repeal the act and ~d establish a new program ofinStruc:tioDal services for &psh 
larncrs, to be 1c:nriwn as the A1pCt-FtreslOD.e EDslish U:am:rs EdUcation Reform: Act of 1998, to 

. become operative ifAmdins is pro~ u specified, IDd to become iDoperidive IIDl.llly 1, 2001. The bin 
woUld require the Swe:Depl:ru:Dmt ofEduadion to periodically ~ect stltisrieaJ iJIf'ormatiOn and bOna 
fide researeh·on Eng1iab larrier iDstmetioaal metbodoJogjes and to compi1e1his material iDle, Ii 
compeDdium otinfol'lDatiora to be di9r.ri.butad to school districa on III amwal baSis. the bill Would detJne 
aD '"English learner" tD be apupil who dces DOt have the colDDiunication aaci aca4emic JkiJls DeceSsarY to 

. 	participate effectively .in a. Curriaalum ~ed for pupils ofthe same qe liIbose tlItive )aDguagc is 

English. The bill would require the State Board ofEduaitiOct to de'idOp guidefiDes fat schOOl diJtriois to 


use in ascertaimng the nUmber ofEnglish learners, their dassi6c:ation, guideliDes for Scllooi ~Cts, as 


http:neccs.wy
http:EXist.in
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We in' ~the numt*-of~ leaman, their ~C8Iiaa.aW~ fOr IebC.ol'di~l~ II, ' 
specified. aDd pl"OeCdurel tor f.iareut& to appeal adeceraIJomoa that tbei.r cbild.lS aD English leamer. The 
bill ,would a1Io reqUire the hoani to establiah i1ddeliDes and procedun=s.for ~Js to use in ~ 
when an EDpsh Je8mer bas developed the COJIIi:DuDica'd and ~Cadenvc skills n.....ry to, partlapate 
efrectiveIy ha the sChOol eUn1culum. ' 
.' . I 

This bill ~d require the.~ board ofthe schcoI diStri~ to ootify the parent or guIrdllll'l ofan 
English learner ot; amoq other ~ the 1'8lUlIs ofm. ~ aad the ~~ and 
methods Ofthe illstrucrlDDIl ssrviciIIJ that ~ be oJrerad. The biD. .wou14 Rquire the sehool distriet to 
prOvide the patetit Or gWsri:UaD of apQpil Who baa been delermiDed to haVe a pnmuy .ngUige other th8:D 
Enetisb with aD Opportumty for c:onJi.lhaliOI3 regiIrdiJ2g the riIIcomm~ iDstrUctional ~mid would 
require the school district to comiDuIIicate the DOtice in the primary J8cpap ofthe pUpil. The bill would ' 
pc:Imit·a pateDt or auarc£an whose dIiId or wanl _.been Of will be earoDed in a program Ofinstruttiorial 
:services for £up le:arnen to Withdraw the c:hild or 'WItd from the prosram bY wrlttc DOticc to the 
priricipalofthe srhoOl. The bill would permit the !c:hOoldistrict to d.euY the request or take other 
~ ifthe transfer woUld 1r'iolate a Oourt-ordered arvotuntary desesx eption plan, but:thc bill would 
reqUire chat, in. the Mat a 1Cboo1 district denies a request tar ~ '£be bUiden ofprOofas to the 
merits ofthat dfdal rests With the cIii!:rict. 

This bID ~cl' .. uite eaCh iCbOal cIistrica to dIMIIoP ~ODII scrVI.ce8 to bCs ' , •. 'lim the 'OIls 
OfEnsfiSb ~e de\lc!op:rDeat for 'Engiisb loamei1. Ud would requir8lhe ~=i orru:uc.. . 
InstrUction io make availAble mazi!:riala for ~ districts to 11M ill soleCtios the ~ iastrUdionit! 
proiI"UD for their EJ:IIlish l~ The biU would· require _h achool district to determine the method or. 
or approach to. iostructiDs Enslilh ~en. II ddlDed. that the district WiD. idopt ,in order to caSure 
rlmely tnmwon wi:) the teplar School curricuium aDd in arder to prmide ui:h pupn with an equal 
oppOrtunity for a~ achievement, and to enable each pupil to KqUiR'the bowledge and skills to 
suc«=sS1blly Compete in the 'WOrk force and to acti~ partic::iplte ma democratic c:ultura. The bill ViOUld 
ieqwre a icliOol district to amWaDy U&SSI the academic skiUJ of'each 'Rnglish teamer. u specified,. and 
wOuld. rilquire me State DePartment ofEduc:adon to repon to the tepattri on or before JaiD:uUy 1. 
1999, on the ~ cbaDp,nquire6 'by this bDl, as specified. and on the i:iuinber ofE~ leaniers .. 
who have bCcD rec:Jaaai1Ied 8$ Erigilsla proSdent. . I 

This bill 'WOuld. ieqUire the establi~ ofschool aDd district adviJory ccmmittces. IS _od.. to 
~ thcschool adrnin.btntioo and. the ,c:rvcrDiDg boanl of'thct IdIooI district, reSpectively. CD all 
aspeCts ofinstructional serVices far RnsJisb learners. The bill wauJ4 raquire rd:Iool districts ~o proWiC 
specified tfainiug aad lIUpPort services to the m~ ofthese ~. . 

I 

This bill would require me State Department otEduc:ation. with the ~ otthe State Boud of 
BduciltioD, 10 dewlap PGpil performaace and addevemeat stamlarda for En,gJish learners. for use by . 
schoOl diStricts. u ~ 8.rJd require the State Board of'Education amd the Superimeruf8nt ofPublic 
In5tnlction to approve revisiODS to a school distric:t's English leamer proaram when the EDatish1eamers 
in a school distric::t &il to rnab .~WMt:d meeting the ataMards by a speaaed, time. : 

, I 

This bill would re.quirC the SupCri.atendc:ut ofPublic;; fDst:nic:tic;m.·with the apprOval oEthe State Board of 
EduCatioa" to prescribe methOds by which. each s'cbOoI distdct wouJd be required to c.o~ u.speOfii!d, . 
a census 'ofEnglisb Jeainers by asc:ena.iJdDS their aetu.alrotal JIWIIber withiDtbe dJsuict, ~ them 
actXmfing to priIDary, Jansuage, .. and pe level, and assessing the IaDguap skills ofaJlpupi1a whOse 
prinW'y I~ iJ alansuaSO olber thaD F..11pth. The bill would provide tha£ the ~ laDpase 
dete.rminatioD. umess aPJ*lled by apatent or ~would oaJy be required Once. 1b.e bill would 
ieqWre eiiCh school diszric:t to report the rCailu orthe cezisur 10 the state Department ofBducatiOn, 
.;...I.:....\" ... _.1.1 .......:....................It.. Aft" IlUdit tile eeMUS if'tbe accu:r&c:Y ofthe CIIUUS is Questioned.. as 


. • 1\ 

http:cbild.lS
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17te lJiU w~1tJnp.i1'lt • SIIIII ~0/Nt~ 011 rhte l!Gri6 ofc::rlt..rta tllitJpttI:d b.Y "'" SIiirtC 
Bf)fII'd ofFftcGtion, '01'lf'llril 1Mp1I1M(l1li/,..,£1 'epo1'U l'IIiwJitIIUIby pcifieds:IJotJl4ktrit:t.s 2 
yetis ilfon' 1M ~oJ.~ n. &IlIYIDIIId NIjIdn 1M SJ;ai. /JiIptirlmIlirI of.. . 
EJilci1IlOn to CCRii:lMCt II ~ ,m,.,0'" sdIctJl tJisirkrs 4)iean afte7 the ~oj 
tJw J'f'Oflflft tIS ipiciJied . ! 

nu bill w.owd reqWrc dleiStem Departinent otEduCidioia to cOmiac= Cot a eOmpr~.Mluation of 
the metbod.oJogic:al appi'Oaobea IDd·l~ outcomes of~oDal servieet fbi' &gliAh l~ 
ariCi wOuld reqUire an interim repOrt to be aubmitrcd to the 1.eJislalUte DO tater thaD Jamwy 1" 2004, ad 
a .6naJreport submitted DO later thai! NowiDher 1. 2OOS. 

To the extent this bill would UDpoa requiremeats on scbDol district. that exceed tDe reqUire1llen.ts or 

fedml taw regarding billDauaJ eduatioa.,. it would impose astat&.-ma.nd&ted local,Pl'OltarD~ , 


, ' 

(3) The caJlfonUi. Constiuttion fequites the state to reimbur&eloc:al.~ IDd school ddtrlc:ts rot 
ceittain eosts manda1ed 'by the state. Stalutoly proViaioas MtabJisb proc:edr.ris for making tbu 
reimbursement,. UIcIudlIig the ereaticn of a S1me MJndates CJaimI. hDd UP paythe costs ofmandates that 
do DOl eX:oeed S1,000.000 statewide IUld either proCeduRs for ctiims Wboa8 sWeWldeeosts ~ed 
$1.000,000. '.' . 

I . 

this bill would proVide that, ifthe CotmD:ission.oft State Maadates delami:la that the b.iIl ~·CoSts· 
ma:nd.&ted by the state. reiiPbu:rsement for those cOits sbaU be made punuant to thIse statutot')' 
ptovisiOJiS. 

VOte: majority. ~OD: 00. 7iaeal ~: yes. Stsfe..iDaDdateci loCal piogram: ~. 

SECTION·I. Mide 3 (commlDciftg'With Section S2160)otChapter 7 of:Patt 2i ofthe~D COde 
. is rePeAiecl. i 

sEc. 2. Article 1 (conmialcingWith 5eeQoD 52160) is added to Chapti:r 7 o!Part 28 of'tho Educ:atiO:il 
Code, to tad: 

Ariicle 3. InstNctional Senicatbr EngUshteimers 

S2 i60. This article sbaIl be krloWl'lu.d may be referred to u tile JItrestone..AIpert BnSHsh L.eamers 
.EduCa2ioD Worm Act of1991. '. : 

. ' ! 

52160.1. the LeaialanJte finds mel dec1area1ltat aU prOarlms Under this utide &baD. u .~eIy and 
efi5.clently as poSsible, deVelop Buenc:y in English mw:h dDld. as well u his or ber academic skills in the 
Core curriculum. The prOgi'ams sbaIl also pnMde posItift reid:lrcement ofthe ~~(teac:eOf 
partiQpadns pupils. promote croricuJtura1 undei1taNling, tAd pto'dide each pupil 'With the equal 
opponunity for a.cademic ~. The propams sbiJl 'be hued upciD a sOuDd educ:atioaal theoiy. 
~ iIllIIe edUcadortaI cormmmhy IIaJesitimue education 1tnItiaY. and may izidude, bUt DDt be 
limited 10. bDmgua11ate e:Xic ~ ill the primary '...ofdl.e EDsJiIh leamer, bitin@ua' early exit 
instnJcdOD in the pri.mI:ry lanSnap ofthe £astish leamer.·doubJe Immenr:IoD. EagUah ~.acc1 
specially designed academic instnlctioD ill EugJisb . . 

, 
, . ' . , i 

52160.2. N~ lIlY other DJ'OYisiOas oflaw. the policies ~ iD this aitido regI.rdiDg 

http:reqUire1llen.ts
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pr()~ fotEnsJish 1eimCrs'lI'C,me exclusive poHdes far pro".,. for EDstish lCI'U'NiR. ~ pOlic;ic:s 
a:r~ bUei:1 00 federallaWl aad OIl court dGcisioas mac interpM Ibose Iaws..,' : ' 

52160.5. 1"bO State ~ oCEdw::atiol'1l1bd paiodkaDy eou- asiacical iDbWllicm:ad. boDa , 
fide ~ on English leat'DOf iaSttuctioDa1 metbocIologies 8DCI cOmpile tbia mariallDto alcompimdium 
ofiDfbrmation. This c.ornpendium shall be distributed 10 ICIhooI ~ OD. am auuai bi8is 80 that 

; . bo8n1s ofschool districU'may lIUIb mfOrmcid decisioas'aboUt the best a~ to~~ , 

inStructional services for EDgtish lc:arilm. 

~2i61. As Wied hi tis article: 
, ' ' I 

(a) '"boubJe inUnenfonlt mew a prOSJ8t!l mwhich p:rpils whosO primary Millage is Eng1iah and pupils 
whO ate Eaglish learners ~Ve iDstrucrion Us bOth EnaJiah and a.IeCODci lanpige, 'With ~objeCtive or 
~ bilioguallitency for both S'OUPs. ' 

, , 

, , (b) -English il'nJiMnioil" rileamI a program. ill which pUpil. Who are Bn&Ji,sia J8imer. 'receiVe InStri.tdion in 
English with me neice:Naty aq>pOJt ~ in the cote ac.tdemic curricUlum. 

, 
(c) II~ JWncitA mCIris apu~ Who dOes DOt haVe the CODUminication aftd academic sIdlls J1~a.Ia:y 
to pUticipl1te dfcctiveJy ii1 i cwria.dum daipd fOr pupilS orthe semo 138 wbo8e Dative ~e is 
.F..i2gtisb. An EnsJish leamer is detenI:liDad by the FJw1isb lan.,IP dt:vdopmem test that is providod. by 
tile State ~t ofEducatlon pmuant to ,subclMsion (e) of'Sectian 52166 ad admiDistcred by the 
school ctistrict iii 1iItIich '&be &shh Ieanier is a pupil. ' . I ' , ' 

(d) "~ODa1 seMQtS" meaDs aDy me.thod 0( Or approach to, inftNCdng English t.iuDets tb8t is 
reeoJni,zed u a JegitimBte educliiouai strategy for faailitatiDg IngtiJh laJ.1guaae acquisition 'aDd a.c:c:eas to 

, the care aAdc:lDic QDrlcuJUm. ' 

Nothing in dns subdivisiOn shall be eOoStru~ to require that • school district adopt a Spdc program. , 
, .' i 

(e) ·Su~Ollo means that prOJT3Ift in Which the &gIish IeaiMrslD a sChool district ~ no 

8.8~ in deVeloping langt188P tis, thereby dc:r.ryinJ thOle pUpils a~ opporturAty to . 

participate in the ecb:aadional program ptfcnd by tballdlool diltricit. . 


52162. NJ.y ptOjplUD developed pUrsui.at CO this aitic:1e shall have the foJIowiq goals: 
I 

<a) ~Opiua pio8cieftCy in English fDr each pupil. ILl effieti~-eIy &ad ef6cietttJy as po&Sibl~ ID·Order to 
eriaito a timely traDsitiou into the reaWar scbOoI cumeulum. ' , . 

" ,
I 

. (b) Pr6vidingeach pupil wi1h afqual oppOrturUty £or academic; aehicvemOllt" inciud.iDg academic 
iJ:aStJi.zction 1hn:)ugh the primary IaDguase, albe asses.sIDmt c.onducted pui'luam to SedioD 52166 
'iridicata tlW the pupil CIiDDot be.aeiit tom insrruc:ti.oa Solely in English. Any ~ tnade 
puisuam ,to this subdivision sbaJ1 be made inconfbnnity with the guide1iDe$ estabUsbed pursUant to 
~h (4) ofsubdivisioll Ca) o!SecUan 52163 aD4 sba.D be c:onsistam Wbh the progtaiiiniatic: 
'rcquln:mcnti ofthis article. . 

! 

(c:) E:aabuDg cadl pUpil to acquire the knowieclp aDcl skiDs to ~ty oo.lllpde,ln tbo Work foin::e and 
to ~y participate in a demoaatic culture. I 

(if) R~C!'l'Iizirul the ridl'QJJturgJ aod Jinsuistic diversity thai EDsJisb Ieamers COIltribute to ¢alifOima. 

http:insrruc:ti.oa
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52161; (a) 'Wrthin 120 daYs fiom the date this attide becoi:ries Dpcridiv=, the State Board ofEduca:tion 
sbiD adopt tesuJaticU.a to do the tbIlowJ.Da: ' . ': " 
(1) BsubHsb suldeUnes for ICbool dislriccs to use iD uce:naiaiDs thB I2W'I1ba' of'EDgliah leamerslUld. thelr 
cla.saiiSl:Ir.iou ~ to Seczioa 52165. ' : ' 

(2) Establish gw4eUne8 &ad procedutB& for &ehool di&aiietI to Use ill perJbl"DJiDs the ce:DSU~tak:ma p~ 
preiCn"bed in SectioDs 5216' mid $2166. . ' , 

(3) EstabliSh 8uicleliDeB Uaci prOcICdurIs for seboOt ~ to uao,pir'5UI:m to seetiOil 52165.1 in 
~when EQalisb lciamers bIYe d~ tU CIM""'U"irar~ aDd a<'AId~ ski1lI ~ to 

,pVticipate e!'eCtivetY ill • ~ desigDed for pUpils oftile same ap .moae tWiYe Jasuaie is 

EDe,1isb, ' 


, 
(4) Estabtish gUidelines for'sehool distikts to uSe iD d.etei1DiDing 

, 

the kmr1 otpupil pi!dh~ OD tb& 
assessmem c::Onducted pursuam 10 Sectioft .52166 dIIt Would iDdirare that the pupil ciumot ~ tro;in 
i.o..atrUc:tiou CODducted solely in Enj1isb 

I 
~ ! 

(5) ~Iish;gUi~ ad PtoCeclure& to dcfX'Dliae tboae cIi.striGtI wbM.lb. 'fail to make ~ toward 
m~ the 5laDdants .pprcMd by tbo State DOenI OfEduciDoD pursUant to SeCtioza S2170~ 

, 	(6) Bstabtish procedures far a ~ to 8ppes11he raulta ofthe cJistrict·a.c1ministered ~ test 
pl.lC'3U.li:'4 to Pt;na;raph (2) ofIUbdMaicm (a) of'Sectioa52166. 

(b) the S~ ofPubBc &.saUctioa sha.I d£wlop &ad make available to SChool districts a variety 
orinatt::riab that wm assist distrias in -tiering the appropriaIa inmuc1ioual program that :InC&:ts, the ' 
req~ otthis article, iududiDg model ~ reseiarclirau1t:s. tU::i:::W"s:te usessmem 'tools,'and 
Other technical asa_uc8. ' 

52164. Ca) BaCh School ~et shaU d.6tetDDne the t)'pI ofiDstNctiortal 5et-vices,to best aceompJisb the 
goeJs of'Engtish ~e deVelopmem and IQlGemiC:adJic¥emeut in order to meet the needs ofthe Pupil 
population ofC':&ch school district. l1:l choosiDg. designina" aad imp1ementi", its pro,lnim fbr Eaclish 
learoen. a school district shall caDSUlt with the district ~ committee establiShed ~ tc 
SeCtion S2168 to ensure all ofthe follOwins: ' , , : 

, (1), The prosnun ii bUed 00 a IDWKl tdueationaJ theory chit is recopizedin the education cOJDmLtJ1i1y u 
a leglUmate ed:Uc:3.tiOnaI s:trategy, bdudins, but act limited to, bitiqp.W. tare em .irLarudioil in the prinWy 
lan,guage ofthe Eaglish leimer, bilinpal early edt iDstructiou ill the primary 1artgUqo of1be IqIish 
1eaiD«;'d6uble ilrimetsiaa.. EnaUsh immersion. aDd speciaDy desiped academil;instnlctioD in:F4iglish 
SchOol diatrit:18 may II..W Jmlltipltl8tIr*glu in crq/tbig tIttJi7~.~ tIrbWticle. The ~ 
finds aDd dcefarct that aubmerSion is IDOt a sound ech'catioUJ theory for tncbirig English leeriters. 'I'M 
ww ajsrJJilienion rmJer this tll'tit:k is tMrfr/t;in proIribiled. ' 

(2) Each school in ~ scbool disUict has serviceS. po1ides.. a:ad reSoimzs in pIa.c;:e thid: will m;pJemem 

eS'ec::iveJy 1he choseD educational srrireiY. , ' 


I 
'I 

(3) lbesebool district's angom. a.saessmeDt orits ~ learner luI".ProSram dcr:nortittates that 

pupils are making progress in OYfROmina JanaUaao batrien. or tbIt it is nMsiDg its program to acbieve 

that goal : 


http:tbIlowJ.Da
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(4) The ptOsram adopted by the tcbcoJ ~ pUrsuaat to this ~oD,~ maimaiD compilaace ~ , 
&:rJ ~maftdated by fedenllBw for purposes ofeasurma eo11ti.tlJid.federal flnanc;W USl.StIDCe. 

(b) In se1ec:tins a prop' the schooJ diatric& tbaIl ~111- all ofthe ibDowing: 

(1i the m.Imber orlan.,. spoba iD the. diatricl 

(2) The pcrceDtage oCpupill whO speak c8cb 1M...... 

(3) Tbe C::uhu.iiU., sOdoecanonG. aOO educadoDal backp:Nnd af'pupils. 

(4) !be ettuC&r:ioDil plciet8Dcel ofthe parenti. 
. .. . ' . .,.' '. .. . ! '. ..•. , 

(5) Tb8 number, ~CDCe, ad ~ ofdloaet.eadairs iD the scbcoI cIist.rJCc thmpnMde iDsti:udiorw 
. iiCrri~ to English leamm..4 scbrJoI tlisIrict sIraJl CMrJ4i, ""JlII'flIW1IIIt brtM CDIffl1xI OJ~tI , ' 
rt$fii1nsJ'btltrj to ilrijM1Iient Glong.""" ItnIIBtY tD I'fN:I1Iit dpP"JprillU/y fI'lIIiIItIJ _-$~10 jittivldB 
~~ to ciirrtIit t4tIdtInar refldJ'tJd h)I itsprDJfNl1Ii/dl'E1riiIiM ~s. : ' 

(c).A11 EnsJish lea.rners,sba1l receiw dai1y imsb:w::tion in Eaalish la.ugdaae deYe1opme:Dt ~c fOr 
their indMdUalleYel ofEasJish J.quaSe pro4dericy. PrDszians cstahlishld for Eogish Iearrler& sIWl nOt, 
in'toial. result in the isolation or JeSlegidoDof'pupili. This prohibition docsilot apply to lirDitecl 
breakouts for ipeeU1C ac;ademic pu:rpcIII. . , 

52165. (a) EaCh sdt.ool district shall ~ notlat«tbaD.N'.Irclll oteadayear, und«~ 
adOpted by the Stile BOard ofEducatiOill purswait to ~n 52163. the toW DUmber otEDaUah 1~ 

, 'Nithi.a the district. and :sbaiJ duaify those pupils ~8 It. primary 1a.n&ua8e.. age, ,and QI8cIe leveL. ' 
11ila ac;ciOUn;ing shaD. be fmcnrm 81 the I>ceruHII'ofpujDla 'Who ate EDSIbb 1oIrDm" ana abalI comISl ora, 
dciemriDl:tiOa. oldie primary 18D1"'" ofeach pupil =oDed ill the tebOol district aad 1.1l'~Of 
the mn,g;mgl: sJdUs ofaD pupik whose pr.imaty laDguaae ia other tlwl.Eudrh.la ~ the tOtal 
nUmber otEnsfish 'IearDeB within the school district. a schoOl district shall DDt cower the fizDdiag inIde' 
available to the schOol d.i$trlc;t fbi' the purpose orproviding iDIItn.td:ioaal.-vicies to Eqlish ~ 

(b) nle census shid1 be taken by an ~ a=W CIDUIlI,. and DOt by Mrimates or by sample. All 

Ei1g1ish learners. iDcludingmigram ami special ematioD pupils, .ball be couatecl. Special ~ 

~ iosuuments desigaau4 by me S\l~ ofPublL: IDstrueIioD. irad in eomp~With 

the ~,otsubdivision G) ofSCctioD S6OO1. iDay be uaed for special educatiOD puPils. The 

icSults oftbis ceDS.LSshall be reponed to the StateDcpiutmentofEduCationllOt'18tcrtbailApril30 of 


, eadt yeau:. The c:emais ibr the priMoua yGr sbaIl be upcI.m!d to iDcJude !leW' en.roDeci aDd to eIiimnate 
, pUpils who DO laQger mead school in the scbooI distric:t, _ shall be reported pur5UaDt to section 

52166. ' 
1 

" 

S216S.1. Each !IChoOl disitrict 10 which EfliJish I8ameri are ~Ued.shaII establish proced.~ 
, 

and criteria 
, tor the ree1assi.flcatiOD of'Bogtish (eamera II EftgliAh-pioficitat pupIl. unGer reauJatioas adopted by the 

State Boai'd of:BduCatioft pursuaIIt to SecIiO.o S2163. : 

(a) The reclassifk:ation c:rltaia shan, at a rniDimum. utilize multiple criteriI. indudIn& bui ~ limited re. 
allot the followiDg: .,',' 

(1) ToBcher. evalu8JioD, inCludlrig a revieW of.pUpirs cUmcuIum DUC()'•. 

http:tlwl.Eudrh.la
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(2) ObjeCtiveassessineai OfJiJlAUalo'prot1cifmty IDd rliadiDg ad WritiDa skiDs, iDc:lUdlDg the nfts1ish . " 
Iftna1WBC deYelopma,t teSt that is prOvided by the state DCparUIiem ofBducadon pUnl.i.u:lt to IILlbclivisiOn 
(c) OiSeetiOD 52.166 &Dd M,miniSte;ed by the schOol disaic:t.. 	 i' 

(3) Parental opiDion aDd coDsubdOft. 	
'. 

I 
I 

I 

(4) An empirically eStablished DDF of~ in basic sIdils. baed 011 'Emglisb-PrOfiqeat pUpils of 
tbe Wne age. which ~ that the pu:pi1 " suftic:icatIy proBeIea.t in 'fio&1ish to pilrticipalO 
dfectlvely in a ain:iculum desigaed for pupils ofthe same age whose DI1iYe ~e isE,..

; 

(5) ObjectIVe assessmeM ofp,ipU pCftbrmauce ml acbicMmmt, as Compared to the pupil PezformaiJCc 
staDdards approWd by the State Boatd olScJucalioi2 pu.rsuaDt co subd.i¥ision (a> Of SectIon: 52.170. 

. 	 I 

cb) IIi no .~ &hall dY!I ndigsification ~mctude a cOn&idln1ioa olthe ilizHfma DI8d~ aWUab1e to 
tM SchOol district for the purpose ofPRMdirJg iD.structioiW BetYfceS 10 'EnaJiih leamer.. 

51166. (a) The SupCrilrteDdeilt ofPubJiG hlstniction.. With tho iwrOwl of'dle state BOird6c~OIl, 
shaD prucn"be ceDSlJJ-taJr::iBa .~ applicable to alIlCMIoI disiriGts iD the itate..wbich shall iDc::hlde, . 
but nee(nat be limited to. aU of'the foDcnwiq: 

(2) All lsscssmtnt ofthe laDguage Iki11I ofaD pgpils whoaepriuilry J~ is other thaD En&tish. W!Ui8' 
the EnsJish Jan~e 4cwJOpmcIlt test _ is pnwidcd by _ State Depai1:aHm or~ punrUIIm to 
sUbdivision (c:) of'section 52166 and administered by tile ad:tool dbIric:t. ~ apeak:iDg. 
~ and Writina skiDS sbaU be assaRId; howMr. rcad.iDi BDd WritinS skilIa' _ DOt be.ssc:sscd for 
pupils in kiDdetptm aDd ar:actes 1and 2. Forthoae pupils who, on the basia orond tmsua8cproficie:r!cy 
aJOM..are clearly Eng1ish1elrDetl. 81~ Oftadina and Writia8 JIdIls ibID be netesll'Y 0DIy to the 
~ required by ~h (3). ThIs ...."'DeI1t, wbic:h abalJ be made at pupils earoD In th cUs:r:ric:t, 
shall determiDe wbether these pupils lLI1I.ffuem inEnaJish or are EnaUIh lamen. : 

(3) (A) For those pupils ickimi1ieid ~ Eaglisb leame:n, a NnlJer aiwwnnear rJ:udl be made to ~e the 
pupil's primary Janiuaae p'rOficiClCy. includiDg speak:iq. ~oa. roadi"&. aad w.ritiD8 skills, co 
the ~em UzessmeDt inItIumeQtl are available. Aa ~ in the 1",'1.desisnaied for baSic: ski.D.s 
instructiOn n¥a.suriDg sp,.kina. eOmprebCasioa, ~ aDd writing skiBa. aIulJI be ~ for 
instructional use at the district lfJ¥eI. 'I 

~) The asseSSment tequirtd by thia parlll'lPhlhaU be made usms a teI:t b alist oftesta ~ by 
the Sc3te Board OtEdueatioa.. Irna te5t approved by the Stlte Board. ofEduCllion exists, the IdsoOl . 
district sb.d aSsess an Eag1ish learrier's primary 1,,,,,"119 proficilDCy bY alte:maJlVe mew. The stale 
DepUt:r:rient ofEducatfon sball assist school districta to select alternative me8DS ofa:s~, 

, I , 
.	(C) The ~_ orPubuc Iasl:ruCdOIl sbaIl revieW tats thit dersmme InEQIlsh Jeal'DeI's pftm:aty 
13quase pi06ciezq aDd aha1l racOmmead tesas for 8ppRMIl by the StateBaIrd otM.tcatioi1. The Stall: 
Board OfFdrkitioll tIWl approVe tests for use by school cIimim. !be~' to cleterraine an 

. I , 
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(0) Iftbe as$C$imeDt coDducted purUm ~ 1his subdivisioil iDdicates.tbal the pUpil has mi~1 
piVficieuey in the primaiy 1aiuaIe. fb.rther I •••meftt af'tbe pupil's primary lariguage ~ incbtdmg 
ccmsultaDon with the PUPil's parents or ~ the cIassi'oom teaeher. the pUpil. or ochers wb6 are 

. 6mrifjv with the pupirs lan81l888 ability in 'VIl'icuJ envircm:nenU. shaD be conducted. IfthiJ:detailed 
aSSeSsment indicateS that the pupil has miaimaI proIicicq' ill bisor her primary Jauguage, then the . 
curriculum desiFed to meet the individual Deeds atthe English learner need Dot be 1wcd on the pipits
Primary language. . 

(E) The assessmem prOcess shaD' be complel8d witb1D 60 daYS ifter the dare ortbe pupU's udtiaJ . 
earoll.miiDt in the sChOol district and sbaU be p8rf0riDecl ill ~rdaftce with riales and reawmOlis 8dOpced . 
~to ScCtiemS2163. . '. . . . , .! . . 

I 

(b).ThcParmt aT &uardilil afthc ~PiI abaIl be DOtifiGd Oftbe nSllb ofthc aSaeaiaJeDt ~ pwsUairt to 
pariIgnph (2) OfSubdivision <a> and o(the proCedures tor appealiDa the reaIItsa piftliDt tolpatagrlpb (6) 
ofSubdlvisioo. (8) orSelCtion 52163.' . : 

I 

(c) (1) The SUperinteadent ofPublic InstiuCtion sball teView IestlIhat determine the EngJish language 

OOUs ofpupllawhOse priIiwy 1M8nage is other thaI1 English. FoDowing coDliderittion or 
 I 

r~ons made by the S~deDt afPublic ~ the State Board af'Edu~QD 5baU 
award a contnCt to momty AD GxIstins'tea Of, Ifliecesaa&y. develop a _ 10 ~ J!Dsl.ish lanl'IBP 
development to De used for the purposes oEt:hi1 ai1ide. The iDstNment ahaU aUeI5 the ~ 1a"Sllage 
slciDs ofEnglish learners, inchuling, bUt DOt imited to, spealdng. c:omprehenaiOD, reading, aDd written 
~ The co~ shell be awarded in accordaDce with compecitive bidding pi'Ocedures. . 

. (2) Upon Completion OClbO ~foUo~ coDsidcnaiOri ofrccOliImalciatioaS made by ~e .' . 
Superimendc:rit ofPublic Imttuc:tioD, the State Boai'd ofEctucation shaD appoint a pand of~ to 
reVie..... the test deY~oped or modified pumiarIl torhis subdivision. IfncicesllalY,.~ paDd W11 propose: 
cllaD8es to the aueistrJirmt ~ to MUIUt8 that the tat meets psychometric standards aDd that the 
instrum8rlt is noI racially. cuItur3ny. or aexually diaaiminatOry. 1 

(3) Upon approv8J of the state BOint ofEduc8i:ioa.1be State Departmeat ofEducation sbaq J;D8ke this 
asSCS9meOt iNtrumeDt aVaiIahle to school ~ fill cbein 10.use lIS needed to fbIfiI1 the duties imPOsed 

. on them by this article. '. 

. Cd) The c.etiSus presenDed by this section ~ be conduCSed by peI10liS Who ari! adeqUately ~ aDd 
prepaied to Mluate cU1tunl8Dd ethnic 6ctm ai1d Who thRow pocedures adopted by the state Boird 
ofEdueation punuaDJ to Section 52163. . ;. / . 

(e) The department sbaD revieW me results Otche ceDIlla ei.Ch ,Gr. Ifany iDformimon prOvided by w 

schOol district appe8n to be iaaccurate or if'panmts. teacheR, or COUDselora tie" foriDal wriften . 

cOiriplairrtalleain& that tho c:eDsus ia ina=urato. the departiDeId shall audit the school districts census. if 

the dep&rtmeat concludes thU the ceri.su.s. has been incorrectly taken, Of tb8 iesIilu appear to ~ 

inaci:un1e. the departmeat shaIl require iDcther census to be talc. and the comicted inrormmoa to be 

provided. 


~2167. (a).After a.pupil bas been detenDinCd to bave apririryJaDSu.pothertbanEDglish. ~30 
days from the cIaU the results ofthe iDsIiah 1aDguase chMIopment test iadmiDiaerici puriu:arir to 

I 
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SENATE BILL No.6 

Introduced by Senator Alpert 

(Coauthor: Senator Schiff) 


(Coauthors: Assembly Members Firestone and Lempert) 


Dec~mber 2, 1996 

An act· to amend Sections 62.000..2 and 61002.5 of. and to . 
repeal and add Article 3 (commencing with Section52160) of 
Chapter 7 of Part 28 of,'ilie Education Code, relating to 

.' bilingual education. 
-.0 \... ­

...-:> LEClSLATIVE CoUNSEL'S DIGF.SJ' 

SB 6, a.~ amended, Alpert. Bilingual education: Rnglish 
L>.;l learners. .=.
E- (I) Existing law expresses the Legislnturc·s findings 
c;r. 
r- ­ l. regarding the needs ofCalifornia school pupils whose primary 
ar.:> , ....... 
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~ language is Dot English, and the Legislature's intent· that the 
:5 Commission on Teacher Credentialing implement an 
c...: assessment S)'!tem to certify those teachers who have. the 

essential skills and knowledge necessary to meet the needs of 
California's limited-English-proficient pupils. .. 

This bill would ·delete this existing statement of intent and 
instead make new findings and declare, among other things~ 

=- that programs for instructional services for English learners 
:::::!. shall develop fiuency in English in each child· as well as the 
.-- child's academic skills in core curriculum. 
~ (2) Existinglaw~which is presently inoperative, establishes 
:: the Bilingual-Bicultural Education Act of 1976 and specifies 
~ that the purpose of the act is to require school disbicts to offer 
..:.; bilingual learning opportunities to· each pupil. of limited 
~ English proficiency enrolled in the public schools. . 

This bill would repeal the act and would establish a new 
program of instructional services for English learneTS~ to be 
Imown 85 the Alpert-:Firestone English Learners Education 
Reform. Act of 1998, to become operative if funding is 
provided, as specified, and to become inoperative January 1, 
2007. The bill would require the State Department of 
Education to periodically collect statistical infonnation and 
bona fide research on English learner instructional 
methodologies· and to compile this· material iIito a 
compendium of information to be disbibuted to school 
districts on an annual basis. The bill would define an "English 
learner" to be a pupil who does not have the communication 
and a~ademic skills necessary to participate effectively in a 
curriculum designed for pupils of the same age whose native 
language is English. The bill would require the State Board of 
Education ·to develop guideliD.eS for school districts to use in 
ascertaining. the number of English learners~ their 
classification, guidelines for school districts, as specified, and 
procedures for parents to appeal a determination that their 

~ child is an English learner. The bill would also require the 
~ board to establish guidelines and procedures for schools to use 
- in detennioing when an English learner has developed the 
~ cOIIUDwrication and academic skills necessary to pllrticipate 
;:::: effectively in the school curriculwn. 
=­
on 
~, . 
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.. . This bill would reqUire the governing board of the school .e 'W 	district to notify the parent or guardian of aD. English learner 
of, among other things, the results of the assessment and the 
purpose. structure, and methods of the instructional services 
that will be offered. The bill would reqUire the school district 
to provide the parent ~r guardjan of a pupil who has been 

e:e determined:to have a primary lm;1guage ~ther than English· 
I 

With an opportunity for consultation regarding the 
-recommended·~tionaJ. !iemce9 and woUld· reqUire the

-I 	 school district to commuriicilte the notice in the primary 
. language· of the· pupil. The bill would permit a-parent or·I guardian whose child: or ward has ·been or WiI.l be·enrolled in 
a program·of instructional .serVices for· English leamers toI 

I .withdraw the child or ward from the· program· by written 
.. noUCe to the principalof the.scbooLThe bill would permit the 

school district to deny the reqUest OT take other measures if 
the transfer would violate a court-Ol:dered OT voluntary 
desegregation plan. but the bill would require that, in the 
event a school district denies a. request for withdrawal, the 
burden of proof as to the merits of that denial rests with the 

e· - disi:t·bill would require· ea~h school ~trict t~ develop 
instructional servic~ to best accomplish· the goals of English 

... language development for English lear.ners, and ·would·e .. require the Superintendent of Public Instruction to make 
available matenals tQr school districts to use in selecting· the 
appropriate instructional prograin for their Eriglish ieamers. 
The bill would require each school disbict to detemiirie the! 
method of. or approach to, iiutrUcting English learners. Wi 

defin~ that the district will adopt in order to ensure timely 
transition into the ~ school.cUrriculum and·in order to 
provide each pupil with im equal opportunity for academic 

. acJnevemeDt~ and to enable. each . pupil to acquire thee knowledge and skills to successfully compete in the work force -I and to actively participa~ in a democratic culture. The bill 
would require a school diSb"ict to nnnuallyassess the academic 

. ! skills of each English learner, as specified, and would require·
I· the State ·Department of Education. to report to the 
~ Legislature on or before January 1, 1999, on the assessment .e OW' changes required by this bill, as specified, and on the number 

I 

:::> 9Cl 	 90C> 
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~ of English learners wbo have been reclassified as Englisb ... I .. This bill would require the State Deparbnent of Educatiol1 
=: proficient. . . . ., I ., to contract for a comprehensive evaluation of the 
0... This blll would require the establishment of .school and . methodological approaches and longitudinal outcomes 01 

distric~ advisory committees. as specilled, to adv..ise the school 
administration and the governing board of the scbool district:,. 
respectivelYlt on all aspects ofiDsbuctiocal ~rvices for English 
learners. The bill would. require school districts to provide 

::! ca:!n:'7= ~. SU~~~~_8e~ces,.to the ~~~ers of " 

.:: . "This biliw~uld require the State Departmentof~ducatioD, 
~ with the approval ofthe State BoardofEduCation, to develop 
...0 pupil performance &nd achievement staildards for English 
~ 1ea.men1l for uae by school diStricts, as speciiied. anci ~equire . 
~ the State ~oard of Education and the" Superintendent of 
Eo:­ Public ·Instruction to approve revisions to a school district's. 

English leamerprQgramwhen the English lea.rners in a school 
distr:ict £ail to make progress toward meeting the standards by 

. a specified. time. . 
. ~ bill would require :the Superintendent of Public 

Instruction,with the approval oftbeStateBoardofEducation, 
to prescribe methods by which each school district would be 
required to conduct, as specified, a census of Englisb learners 
by·ascertaining their actual total Dumber within the district, 
classifying them according to primary language" age, and 

. grade level,. and assessing -the language skills of all pupils 
whose primary language Isa language other than English. The 
bill would provide that the primary language determination, . 
unless appealed by a parent or guai~ would only be 
required once. The bill would require each school district to . 
report the results of the OODSUS to the> State Department of 
Educatio~ whieh would review the results and audit the 
census ifthe accuracy of'thecensus is q~tione4, as specified. 

The bill would reqUire the StateDepartmentofEtiuClltiOD, 
...0 00 the basis of criteria. sdopted by the Sute BOBrd of· 
--:: 1J:ducII.tioXl, ·to review the plans IUld progress reports 
::: JUbinitted by specj6ed school district5 2. years after the 
~. aommencement olthe program. The·bill would require the 
~ ~tste Df1partrnent of Education to co.nduct a compliJmce 
~ review of those .school. districts 4' years after the 
;:..., =orpm.e.ace.ment ofthe program atspeciiJed....... . 


I 
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instructional services for English learners, and would require 
an interim report to be submitted to the Legislature no later 
than]anuary 1, 2004. and a 6.D.al reportsubmitted no later than .. I :A November I, 2005. 

.,. .., To the enentthis bill.wQuMUmp08e requirements on-school 
- districts:' that exceed the reqUirements· of fede~ law 

regarding biliDgual education. it woulS impose a' 
state-mandated local program. . 

(3) The California Constitution requires the state to 
reimburse local agencies and school districts for certain Costs 
mandated by the state. Statutory provisions establish 
procedures for making that r~iinhursement;, including the 
creation·of a State Mandates Claims Fund to pay the costs of 
mandates that do not e.xceed·$I,OOO,OOO statewide and .other 
procedures for claims whose statewide costs exceed 

. $1,000,000. 
This bill would provide that, if the Commission o~ Stateel I I Mandates detennines that the bill cont.ains costs mandated by 

. .. the state, reimbursement for those costs shall be made 
pursuant to these statutory provisions. . 

.... I ..Vote: majority. Appropriation: no. F~caI committee: yes. 

.,. ! t., State-mandated local program: yes. . 

The people ofthe State ofCalifoinia. do erJJlct as follows: . 

I. SECfION· I. Article 3 (commencing with Section 
2 52160) ofChapter 7 of Pari. 28 of the Education Code is 
3 repealed. . 
4 . S~C. 2. Article 3 (commencing with Section 52160) is· 
5 ,added to Chapter 7 of Part 28 of the Education Code, to 
6 . read: el_ 7 
8 Article 3. Instructional Services for English Learners 

10, 52160. This article shall. be known. and may be 
11 referred to as the Firestone-Alpert English Learners _1_ 
9 . 

12 Education Refonn Act of 1998. . 

go 
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,- SB;fi -7­-6- SB 6, 1 English with the necessary support services in the core 
2 academic curriculum. 

1 52160.1. The Legislature finds and deClares that all 
:; 2 programs under this article shall, as effectively and 
: 3 efficiently lUI pos~blet develop 8uene; in English in each ­ 3, (c) "English learner" means a pupil who does not have 

. 4 _ehlld, as well as his or her academic sk:ills .in the core 4 the communication and academic skiDs necessary to 
5 curriculum. The programs shall also provide positive 5 participateeffectively in a curriculum designed for pupils 
6 reinforcement of the self-con6.dence of participating 6 of the same age whose native langUage ,is English. An 
1 pupils, promotecrossculturalunders~ding, and provide e I'(l) 1 English learner is deterinined by the _English language 
8 each pupU with the equal opportunity for .academic 8 development test that is -provj_de~ . by_ _the State­

~ _9_ ,~f1i~veR.cLeD.t. Tbeprograms shall be based upon a soUnd­ 9 Department of Educatioli pursUa.rit to subcijvision Cc) of 
10 educational theory, recognized in' the educational 10 Section 52166 and administered by the school district in 

II which the English learner is a pupil.- -11. community. as a legitimate edUcation strategy" and n:ui..y 
~ . 12 ~ude, but not be limited ,toll bilingual late exit 12 {d)'°Insb'uctional.services·' means any method of, or 

,13 approacb to, instructing English learners that is 
c:: 14 learner.. biliogual; 'early exit iDsbuction-in the primary 
.D 13 imtruction in the primary laPguage of the EngI;ah 

14 'recognized as a legitimate educationa1 strategy for 
w; -15' language of the Euglish leamer, double immersio~ 15 facilitating Eng1isb language acquisition and access to the 
E- 16, English immenion, aDd specially designfild academic 16 core academic curriculum. Nothing in this subdivision 

11 instruction in English.' " . 17 shall be consbued to require that a school district adopt
18 a specific program. .18 52l60.2. NOtwithstanding any other provisions oflaw, 

19 -the policies -expressed ,in this artic1eregarding programs 19 (e) ··Submersion" means that program in which the 
20 for English' learners are the exclusive policies for 20 English learners in a school district receive no assistance 

., ,21 in developing language skills, thereby denying those21 programs for English learners. These policies are based 
22 onfederal laws and on CQurtdecisions that interpret those 22 pupils a meaningful Opportunity to participate in the -
 23 educational program offered by that school district. 
24 52160.5. The Stat~ Department of Education shall ' 
23 Jaws. 

24 52162. Any program developed pursuant to this 
25 periodically collect statistical information and bona fide _,lltl} .25 article shall have the following goals: 

26 (a) Developing proficiency in English for each pupil,26- research on ED~ leam~r in$tructional methodolOgies 
CZ1 and, compile ,this ,material into a comp~ of ~ as effectivelyand efficiently as possible, inordertoensure 

28 a'timely transition into the regu.4u- school curriculum.28. 'information. This compendium ~ be distributed to 

29 ~ school districbl on an' aDuna) ~ so that governing 
 29 (b) PrOviding each pupil with an equal opportunity 
3Q: boards of sc::hool districts,may Jt.uilre ',infoxmed decisiOli.s 30 for academic achievement, including academic 

31 instruction through the primary language, if the31 ',about the best aPproaches to inStruction8l services for 
32 English learnen. ' 32 asseSSlnent conducted pursuant to Section 52166 indicates 
33 -, - 52161. As used iIi this article: 33 that the pupil cannot benefit from instruction solely in 
34 - (a)' ,"Double immersion'" ,means a 'progmm. in which 34 English. Any determination made pursuant to this 

~ 35 pupils whose primary language is English and pupils who 35 subdivision shall be made inconformity with the 
..:.; 36 are English learners receive instruction in both English 36 guidelines established pursuant to paragraph (4) 'of 
- 11, .and a second language, with the objective of attaining 31 subdivision (a) of Section 52163 and shall be consistent ­
~)8 bilinguallit~acy for both groups." - . 38 with the programmatic requirements of this article, 

s)9 (b) "English immersionu me~ a program in which 

~W pupils who are English leamer's receive instruction in 

t.r.), • 

....... 
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1 (c) EDabling each pupil to acquire themowledge and -2 	 sJdD.s to successfully compete in the work force and to 
3 	 actively participate in'a democratic culture. 

,4 (d) RecogrJiZing the rich cultural and linguistic 
Sdiversity that English Ie,amen contribute to California. 
6 52163., (a) Within 120 days from the date this article 
7 becomes operative•. the State Board of Education shall 
8 adopt regulatioas t~ 40 th~ foRoWing: ,',..- ,,'-, 	 9 (1) Establishgti.idellnes for, school disb:icts to use in 

• 10 ascertaining the number of ED.glish learners and their 
1.1 classification?,ursuant to Section 51165. ' , 
1~ , (J) Establish guidelines and:pr~ures for school 

'13 districts ,to use in performing the censuS-taking prOcess 
14 prescribed in Sections 52165 and5.2I66. 
15 (3), Establish guidelines and procedures for school 
16 distri.cts to use pursuant to Section52165~1 indetermining 
17 when English learnen, have developed the 
18 communication and academic .sk:i1ls necessary ,to' 
19 partiCipate effectively inacurric~wnde~gn.ed for pupils 

'20 of the same age whose native IaDguage is English. 
21 (4) Establish guidelines for sehool disbicts to use in 
22 detennining the level of pupil perforniance on the 
23 BSSesmlent conducted pursuant' to' Section' 52166 that 
14 would indicate that, the pupil cannot benefit from' 
!5 instruction conducted solely in ~glish'. . 

, '.26 (5) Establish gUidelines and procedures to determine 
~ 'tho.se districts which fail to Inake progress toward 

,,:28 'meeting the standards approved by the·State Board of 
29 ~on pursuant to'Section 52170. " 

,30 (6) Establish procedures 'fOr ~ parent to appeal the 
31 results of the district-administered assessment test 

" 32 pursuant to paragraph (2) of 'subdivision (a) of ~tion ' 
"33 52166. ' . 

' 	 34 (b) The 'Superintendent ofPubllC Instruction shall 
35 develop and JDJlke available to school disbicts a variety of 
36'materials' that will assist districts in S'eleeting the 
31 appropriate in:structional program that meets, the 

'" 	 38 requirements of this a,rticle, including model programs, 
39 research results, accurate asse~Dt tools, and other 

) 1 52)'64. (a) Each school district shall determine tJ 
. 2 type ofinstr:uctional services to best accomplish the gOt 

,3 of English language development and academ 
4 achievement in order to meet the needs of the PUI 
5 population ofeach school dishict. In choosing. designin, 
6 and implementing its progt'wn for Englislj learners, 

) 7 school ~trict shall consult'with- the' ,district advisor 
- 'B' COinrilittee established. pursuant tQ Section 5.2168 t 

9 ensure aU of the following: 
10 (I) The program is based on a sound educationa 
11 theory that is recognized in the education community a 
12 a legitimate educational strategy, including, but no; 
13 limited to. bilingual late exit instruction in the primBJ) 
14 language of the English learner, bilingual early exit 
13 instruction, in the primary language of the English 
16 learner" double immersion, English immersion, and 
17 specially designed academic instruction in English. 
18 School districts may use multiple strategies in crafting 
19 their prOgTB..lIJS under this article. The Legislature finds 
20 and declares that submersion is' not a sound educational 
21 theory for teaching English leamers. The use of 
22 submersion under this article is therefore prohibited 
23 (2) Each school in the school district has services, 
24 policies, and resources in place, that will implement 
25 effectiveJy the chosen educational strategy. ' 
26 (3) The scbooJ district's ongoing assessment of its 

'27 EngJish'learner language program demonstrates that 
28 pupils are niaking progress in overcoming ,language 
29 barriers, or that it is revising its program to achieve that
30 goal 

31 (4) The program adopted' by the school district 
32 pursuant to this section shall maintain compliance with ' 
33, any requirements maadat~ by federal law for purposes 
34 ofe.nsuring continued federal financial assistance. 
35 (b) In selecting a program, the school district shall 
36 consider at least all of the following:, , 
37 (1) The number of languages spoken in the district. 
38 (2) The percentage of .pupils who speak each
39 Janguage.

c:-	 -'40 'technical assistance . 
.", . 	 ' 
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1 (3) The cultur~ socioeconomic", and educational 
2, background of pupils~ 
3 (4) The educational preferences .0£ the .parents. 
4 (5) The DUmber. experience. :and training of those 
5 teachers in the school district that provide instructional 
6 services to, English learners. A scbool district sb.aJJ 
7 coDlliderthisparagraph in.thecontextofitsresponsibility 
8 to implement a JODg-ttJrDJ strategy to recroit 

! 9 appropristely trained teachersBDdto provide 
-lO-BppropdatBtnirimgtOCurrentteat:bersasrequkedbyits 
11 program for Etrglish learners. . 
12 (c) AIIEnglish leamers sball receive daily iDstruction 
13 , in English language development approprjate for their 
14 individual level 'of English Janguage prOficiency. 
15 Programs established for English learners, shall not, in 
16 total, result in the isolation or segregation of pupils. This· 
17' prohibitiOn does not apply to limited breakouts for 
18 specific academic purposes. , 
19 52165.· (a) Each school district shall ascertain, not 
20 later than March 1 'of each year, under regulations 
21 adopted by the State Board of Education pursuant to 
22 Section52163. the total number ofEnglishlearners within 
23 the district., and shall classify those pupils according to 
fA primary language, age, and grade leveJ.This accounting 
25 shall be knOWD as the ~·census of pupils who are English 
26 learners" and shall connst of a determiriation of the 
.f3 primary language of each' pupiLen:roUed in the school 
28 district and an assessment of the language .skills of all 

'29 pupils whose primary language !sother than EngUsh. In 
30 ascertaining the total number of Engljsh learners within 
31 the school disbict, a school district shall not cQnsider the 
32 furiding' made available to the School district for the 
33 ,purpose Of providing instructional services to English . 
34 learners. ' . 

ao 35 (b) The cenms shall be taken by an individual, actual 
:: 36 count, and not by estiJ::.qates or by sample. All English 

37 leamers, including migrant and special education pupils, 
W 38 ahall be ' counted. Special language assessment 
~ 39 instruments designated by the Superintendent of Public 
~ 40 Instruction, and in compliance with the requirements of 
.....,
.-.. 
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1 subdivision 0) of Section 56001, may be used for special
( 2 education pupils.. The results of this census shall be 

3 reported to the State Department of Education Dot later 
4 than April 30 of each year. The census for the pFevious 

year shall be updated to include new enrollees and to 
6 eliminate pupils who no longer attendschoolin theschool 
7 district, and shall be repoTted pursuant to Section 52166. 
8 52165.1. Each school district in which Englishleamers 

-9~-'lP"e enroUed shall establish'procedures and crite~ for the 
reclassification of Engli.sh learners as English-proficient 

11 pupOs, Wider regulations adopted by the State Board of 
12 Education pursuant to Section 52163. ' 
13 (a) The reclassification criteria shall, at a mjnimum, 
14 utilize multiple criteria, including, but not limited to, all 

of the following: 
16 (I) Teacher evaluation, including a review of the 

'17 pupil"s curriculum mastery. 
18 (2) Objective assessment of language profiCiency and 
19 reading and writing skills, including the English language 

development test that is provided by the State 
21 Department of Education pursuant to subdivision ( c) of 
22 Section 52166 and administered by the school district. 
23 (3) Parental opinion and consultation. 
.24 (4) An empirically established range of performance 

in basic skills. based on English-profictent pupils of the 
26 same age, which demoostrates that· the pupil is' 
Z1 sufficiently proficient in English to participate effectively 
28, in a curriculum designed for pupils of the same age whose 
29 native,laIiguage is English. 

'(5) Objective assessment of pupu. performance. and 
31 achievement, as compared to the pupil perfonnance 
32 standards, approved by the State Board of Education 
33 pursuant to subdivision (a) of Section 52170. . 
34 (I;l) In no event shall the reclassification criteria 

include a consideration of the funding made available to 
36' the school district for the purpose of providing, 
37 instructional services to Englisb learners. 
38 52166.' (a) The Superintendent ofPublic Instruction, 
39 with the approval of the State Board of Education, shall 

prescribe .census-taking methods applicable to all school 
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,I districts in the s~te.t which shalldnclude, but need not be 
10 
::) 2 lim.ited to,. all of the following: '. " , 
::) 

3 (I) A determination of the primary language-of each 
~ 

'4 p,?-pil enrolled in the school· district. The primary 
language of new pupils shall be determined when they 

6 are enrolled Once determin~ the primary language of 
7' a pu. pi! need not·be r~termin~ unless the {lUent or 
8 guardian' claims. there is an error. Primary language 

~ I 9 dete~ationsare r~~ed,only. ?nce, unless the results 
··are disputed by a parent or guardian.' 

11 (2).An assessment of the language skills of all pupils 
....... 
-­....., 12 whose prima:r¥ language is oth~r than English. using the 
..c:> 13 English language development test that is provided by 
c:ro 14 the State Department of Education PU1'8U8llt to 
..-:J subdiVision (c) ofSection 52166 and administered by ~ 
E- 16 school district. Comprehensive spealdng, reading. and 

17 writing Ifldlh shall :be as.sessed; however, reading and 
18 writing skills need not be assessed for pupils in 
19 kindergartenand grades 1 and 2. For those pupils who, on 

the basis of oral language proficiency alone, are clearly 
m English leamen, assessment of reading and writing skills 

,22 shall be necessary only to the extent required by 
. 23 paragraph (3). This assessment, which shall be made as . 
24 pupils enron in the district, shall determine' whether' 

these pupils are fluent Pl English or are English learners.: 
26 (3) (A) For those pupils· identified as English, 
rzr learnen.a further assessment'.ahallbe made to determine . 
2B the pup~s primary language proficiencylt including 

,29 speaking, comprehension. reading, and writing skilJ.s, to 
the extent ulesvnent instruments are aVailable. An . 

31 assessment in the language deaignated for basic .skills 
32 instruction measuring, speaking, . comprehension, 
33 r~ading.. and writing skills,' shall be administered for 
'34 instructional use at the district level . 

t...:l 

00 (B) The 85Se5$Dlent required by this paraw~ph shaIJ 
:::;' 36 be made using a test from a list of tam approved by the 
-- ·:17 State BoardofEducation. ITno testapproved. by lileState 
t...:l 38 Board o~ Education exists; the' SC~09l,disbict shall assess 
~ 39 an English leamer"s primary language proficiency 'by 
~ altemative means. The State Department of Education, 
lr.> ....... 


t 
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1 shall assist school districts' to select alternative means of' 
2 assessment. . 
3 (C) The Superintendent of Public Instruction shall 
4 review tests that determine an English learner"s primary 
5. language proficiency and shall recommend tests for 
6 approval by the State Board of Education. The State 
7 Board of Education shall approve tests for use by school 
8 disbicts. ~ T~~ .. 8.Bsessment todetennine -anEnglisli 
9 lea.mei"s primary bmguage proficiency shall be 

10 readministered as necessary to provide a curriculum 
11 meeting the individual needs of each English leamer. 
12 (D) If the assessment conducted pursuant to this 
13 subdivision indicates that the pupil bas minimal 
14 proficiency in the primary language. further assessment 
15 of the pupU·s primary language skiDs, including' 
16 consultation with the pupil's parents or guardians, the 
17 classroom teacher, the pupil, or others who are fomiliar 
18 .with the pupirs language ability in various enVironments, 
19 shall be conducted. If this detailed assessment indicates 
20 that the pupil has minimal proficiency in his or her 
21 primary language, then the curriculum designed to meet 
22 . the individual needs of the English learner need not be 
23 based on the pupil's primary language. 
.24 (E) The assessment process shall be completed within 
25 60 days after the date of the pupil's initial enrollment in 
26 the 'school district and shall be performed in accordance 
en With rules and regulations adopted pursuant tQ. Section 
28 52163. 
29 (b) The parent or guardian of the pupil'sbal1 be 
30 notified of the results of the assessment taken pmsuant to 
a1' paragraph (2) of subdivision (a) and of the procedures 
32 for appealing the results, pursuant to paragraph (6) of 
33 subdiVision (a) of Section 52163. 
34 (c) (1) The Superintendent of Public Instruction 
35 shall review tests that determine the English language 
36 skills of pupils whose primary language is other than 
37 English. Following consideration of recommendations 
38 made by the Superintendent of Public Instruction, the 
39 State Board ofEducatioD shall award a contract to modify 
40 an existing test or, -if necessary, develop a test to assess 
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1 English language, development ,to be used for thec:::r­
= 	 2 pUrposes of this article. TheiDstrument sball assess the e= 
0... 	 3 English Jaoguage skills ofEnglish learn~s, including, but 

4' not limited to, speaking, comprebemion, reading" and 
5 written expression. The, contract .shall be awarded in 
6 accordance with competitive oidding procedures. 
7 (2) Upon completion of the, contract, follOwing 
8 'consideration' of ,recomi1l~I!~tioD.l$, made_",by the 

C7'> ....... -9 -Sup~rintellden.t of PUblic Instruction.. th~ State Board of 

r ­ 10 Education.sball appoint a panel of experts to review the 
....... 11 test deveIoJ?8d or m0di6ed pursuant to this subdivision.-­It"? 12 If~. the panel .shall propose changes to the 

13 assenment i.nst:nlment to enSure that the test ,meets ' 
C7'> 

'14 psyChometric standarda and that the instrument is not 
~ 
~ 
E- 15 racially"culturally, or sexuaJly discriminatorY. 

16 (3) Upon approval ofthe State Board ofEducatioD~ the 
17 State Department of Education 'shall' make this 
18 aise&mlent, inst:riunent available to school ;dJstrlcts for 
19 them to use as needed. to,fullill the duties imposed on 
20 them by this article. , 
21 (d) The· census prescribed by this sectioD shall be 
22. 'conducted by persons who ,are adequately trained and 
23 prepared to evaluate cultural and ethnic factors and who 

, ,24 follow procedures adopted by the State Board of 
, ,25 Education pursuant to Secti()D 52163. 

.26, (e) The department shall 'review the ,results of the 
Z1 censuS' each year. If'any information provided by the 
,28 schoold.istrict appears' to be. inaCcurate or if parents, 
29 teacherS. or coUllS8lors,file, a formal written. complaint 
30 aJlegiDg' that the' census is fuaccurate, the department 
31 .shall audit the school district's census. If the df!partment 
32 concludes that the census bas been incorrectly taken, or 
33 the resuIu ap~ar to be inaCcurate, the department .shall 

,: 34 require another CeI:\SUS to be taken and the corrected 

C7'> 35, information to be provided. 

It"? 36 521,67. (a) After a pupil bas been deterrni:Q.ed to have 

37 'a ptiIiWy language other than English, within 30 days 
~ 
;:::.> 38, &om the date the' results of the, English language . 
E­

r ­ 39 4evelopmen~ t~f administered pursuant to paragraph 
C7'> 40, (2) ofsubdivision <a> ofSection 52166 are available to the 
U":) 
....... 
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f l' 	school disbict, the school disbict .shall provide the parentI 

2 or guardian of the pupil with an opportunity fOI 
3 .conrultation regarding the instructional services that are 
4 recommended for the pupil. 

(b) The governing board of the school d,istrict shall' 
6 ,notify, by mail or in person, the parent or guardian of the 

(' , 7 pupil that instruc~()~ s~ces, w:lder. th.i.,a:ticle are 
, -8 ,recommended <and Will be offered to the pupil. To the 

9 extent practicable, the school district shall communicate 
the notice iIi English and in'the primary language ot the 

11 pupil. 
12 (c) The notice shall infonn the parent or guardian of 
13 all of the fonowing in a simple, nontechnical manner: 
14 (I) The purposes, sbucture, and methods of the' 

instructional services that will be offered to the pupil 
'16 (2) That a parent or guardian may request a 
17consultatioD to discuss the pupil's assessment and the 
18 recommended instructional services. 
19 (3) That a parent or guardian of a pupil has a right to 

,object to the instructional services, and may requestother 
21 ,instructional approaches. . 
22 (4) That a parent OT guardian may participate in a 
23 school or school district advisory committee, or both, if 
24 selected by his or her peers. ~ , 

(d) The notice shall clearly provide a simple method 
26 for response by the parent or guardian. 
Z1 (e) The parent or guardian of a pupil with a primary 
28 language other than English ha:s the right to object to the 

'29 instructio¢ services offered to the pupil, and may 
request other instructional approaches. 

31 (f) The parent or guardian of a ,pupil who receives 
32 instructionalsernces pursuant to this article has the right 
33 to terminate those services by written notice to the 

" 	 34 principal of the schooL pursuant to Section 52167.3. 
(g) If the parent or guardian of a pupil who receives 

36 instructional services pursUant to this article requests a 
31 consultation to discuss the pupil's assessment and the 
38 recommended instructional services, representatives of 
39 the school district shall meet with the parent or guardian 

and make a reasonable effort' to communicate with the 

90 
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~ 1 parent or guardian in the primary language of that ... ( 1 
c...: 2. person. ' . ... ,. ' .... 2 

3· 52167.1. (a), In addition to the annual assessments of 
4 pupils" English language proficiency as set forth in 
,3' p~agrapb (2) ofsubdivision (a) ofSectio~52166,aschool . 
,6 district shall annually assess the academic skills of-each 
7 ·Engliah leamer, to the extent assessment instruments are 

,~ __8__ ~vailable at ~cll,BI:a~elevfitl.,The assessment'sball,be 
;:: 9 "dm;nwtered todetermhie the pupU's levelofacaaeioic­
~ 10 performance and w:tDevement and to· compare that 
....., 11 performance and achievement to the pupil performance 
~ 12 and achievexpent standards. developed by the 
c::: 13 department pursuant to subdivision (a) of Sec~ 52170. 
~ 14 The assessm8':1t shall also be used toilelp detennine how 
f- 15 to modi£y the methods of inst:nictioli in English ,or the 

16 pupil"s primary language..·. 
17 . (b) Assessment iristruments in the ·pupil"s primary 
18. language or in Engljsb or bolh:t inay be used. The State 

J

19 .Department of Education, using the English language 
20 development test that is provided: by the State 
21 DepartInent of Education pursuant to subdivision (c) of 
22 Section 52166 and 'administered by' the school district, 
23 ~all~ 8..t ~he reque~t ?fthe ~ool diS~.'ct, assist th.6 school 
24 district m detenmmng which Engbsh learners are most 
25 appropriately assessed in their primary language instead 
2.6 of, or in addition to, bein:g assessed in EnglWt. . 

. Z1'. (c) All Eng]i,b leameri shall be annually' ~sessed at , 
2B themne,ofyearspecHiedbylheSuperlntendentofPublic 
29 Instruction plD'SU8ll~ to subdivision (a) of,Section 60641 
30 with 'a test approved by the State Board of Education 
31 pursuant to subdivision (d) of Section 606(}1( The State 
32 Board of Education shall ensure that the test approved 
33 pursuant to SQbdivision (d) of Section 60604 is made 

::r- 34 available to school districts in~yJanguage for which the 
,:.; 35.number of English leam~rs is equal to at leest 10 percent 

36 of the total statewide e1i.rollment in public schools in 
~ 37 kinderg~ and grades 1 to l2, inclusive. H the English 

38 language development test indic~tes an English learner 
; '39 hi to be tested in his or her primary language and no State 
~ ,40 Board of Education approved test exists. the school 
I " . 
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district shall assess.anEngllsh learner·s academic skills in 
the core curriculwn by alternative means. The State 
Department of Education shall assist school districts to 
select alternative means of assessment.. ' 

(d) It is the intent oftbe Legislature to require the 
State Deparbnent of Education, when the statewide .test 
of applied academic skills as set forth in Chapter 5 
(commencing with Section 606(0) of Part 33 is fully·· 
operationa4-to develop,-where feasible) versions of ,tbe--­
ass~ent D;tstruments that are part of that program in 
the lIU\Jor pnmary languages spoken by English learners 
in California. . . 

(e) EngWili learners sball be included in any school 
di.strict administration of the statewide test of applied 
academic skills as set forth in Chapter 5 (commencing 
with Secti9n 606(0) of Part 33, except in those 
circumstanceswheretheStateDepartmentofEducalion 
determines that this testing would not lead to valid and 
reliable results. The results of this assesSment shall be 
reported to determine the progress of English learners 
toward meeting the statewide l\cademicaUy rigorous 
content and performance stwulacds adopted by the State 
Board of Edllc.ntionpursuant to ~ection~. 

52167.3.· Any parent or guardIan whose child or ward 
has been, or will be. enrolled. in programs authorized . 
pursuant to this article shall have the fight, ei~er at the 
time of the original notification of enrollment or at the 
close of any semester thereafter, to withdraw his or ber 
child or ward from the program,. by written notice to the 
principal of the school in which his or her child or ward 
is enrolled. If Withdrawing the child from the program 
would 'violate any court--ordered or vohintary 
desegregation plan applic~le to the dirtrict~ the school 
district, may deny the parent"s ~r gu8.rdian's request or· 
take other measures to remedy the violatio~ Ifa district 
denies a request for withdrawal from the program, the 
b~den of pFoof as to the merits of that denial shall rest 
WIth the district. ' . ' , 

52168. (a) Each school district with more than 50 
Engl.ish learners shall establish a districtwide advisory, 
.. 

w 
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::: ~ . 1 commiltef;t on instructional services for English learners. It 'J 
c: . 2 Parents or gUardians, or both, ofEnglisb learners who are 
c.. . 3 not employed by the district sbaIl constitute,a majority of 

4 the COmmittee, 1JJ1les.s the district designates for this 
5 ',purpose an. existing dUitrictwide advisory committee on 
6 which parents or guardians, or both, of English learn,ers 
7 haye membership in at least thesame percentage as their· .1.' 

CI"> 8 children and .wards repr~sent,of,the total number of 
~ -.~ '9 'pupils in the'diStifct provided that a subcommittee an 
~ ,10 "instructiooal services :fur EngUsh,' learners on which 
~ 11 parents'or gp:.ardians, or both,., of English leamers 
..0 ,12 constitute a oUijority ~ established. The district advisory 
<7: 13 ',committee and' subcommittee.. if applicable, shall be 
-.:l 14 respoDBibleforatleast,fourspeci6.ctasks. These 4Uksshall 

15 be to ad~e the district governing board regarding aU of 
16 the followmg! .' ". 
17 (1) EstablishmeJ?t-of a t:ime~ble for development ofa 
18 district master plan for instructional services for English 
19 leamen. '. 
·20 . (2) Districtwide needs .~essmeDt on a 
2J school-by-school basis. 

22 (3) Establishment of district program goals and 

23 objectives for instructional services for English learners. 

24 (4) Administration of the ~uallanguage census. 


. 25 {b} Each school with more than· 20 English learners 
'26 shallestablish a ~oollevel advisory couimittee.on which 
~ parents or guardians" or both,. of English learners 
28 constitute membership inat least the same percentage as 
~ theirchildren and wards representoEthe total number of 

. 30 pupils in the schooL The school may designate for this 
31 purpose an existing school level advisory committee, ~r 
:}2 subcommittee. of an' exi.st:ing scho91' level advisory 
33 com.mi~ee:t if the advisory COinmitteel' or sul;lcommittee 

<::::> 34 where appropriate, meeb the criteria s~ted ,above. 
:; 35 

36 
LL:l 37 
~ ·38 
:;; 39 
;:" . 40 ....... ' 

I 

::> 
c::::::> 
~ 

(c) Each sChool,' adviBory comniittee maintained 
pursuant to this sectiOD sbaII be responsible for 'advising 
the principal and staif in the development of a d!=bill~, 
master plan for instructional services for English learners 
.for the individual school and SUbmitting the plan to the 
governing. board for comideration for inclusioD in the 
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district master plan. It shall also be responsible for 
assisting in the development of the school needs 
assessment, language census, and ways to make parents 
awar~ of the importance of regular school· attendance. 

(d) School advisory 'committees shall explain to' 
parents' of English learners the value of instructional 
services provided pursuant to this article. School advisory . 
committees 'and districtwide adViSory eoIi.urUHees" ~.' . 
inform parents ofEnglish learners where they may enroll 
,in adUlt education courses for English learners that are 
offered in their communities. 

(e) The school district sball,-provide. triUning to the 
members of its districtwide !lDd school·level parent 
advisorycoinmittees so 'that those mer;nhers can fulfill 
their duties a.i:td responsibilities as committee members. 

(f) Theschool district shall provide its cfutrictwide and 
school-lev~l parent advisory committees with the 
necessary support services so that those members may 
fulfill their' duties and responsibilities as committee 
members. These services shall include~ but not. 
necessarily be limited to~ clerical. support. provision of 
materials in the primary language of the parents, and 
translation services. 

52170. (a) The State Department of Education sh3U 
approve pupil perfonnance. standards for English 
leamers~ for use by school districts as models. These 
standards shall be the same standards as the statewide 
academically rigorous. content and performance 
standards adopted by the State Board ofEducation for all 
pupils pursuant to Section 60605. The department also 
shall. specify the means by' which progress . toWard 
performance and achievement standards will be 
measured TheSuperintendent ofPubJic Instruction shall 
recommend to the State Board of EducatioD the criteria 
with which to review a scbool district's progress toward 
meeting the standards, as set forth in the plan developed 
pursuant to subdivision (b). 'The State Board ofEducation 
shall then adopt· and establish the criteria through 
rcgulntions. 

90 
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, 1 instructional methodolOgies to improve pupil,~ r 1 (b) Eacbscbool district' shall develop a plan for e 

2 perfonnance. 

3 approved by the State Board of Education pursuant to 


~ 2 meeting the standards developed by the deparbnent and 
3 (c) Each school district shall report to the State 

4 subdivision ,(a). ' , .. Department of Education not later than the 30th day of 
3 (1) After JUDe 30, 2000, if the Englkb learners in a April ofeach year, and the deparbnent shall report to the 
6 school mstrict fail to make progress toward meeting the ... 6 State Board of Education aJl of the following: 

7 ,standardsJ as deteflllined by. the guidelines, and ... 
 ", ,7 (1) The census· of pup~ who. &.r"e_ Eng~ learners-­

~ 8 procedures established byJ:he'S~te BQa.J-dof Education · -8- conducted-pursuant to Section ~165. 
';:=-9-purs"t.Witto'paragrapn -(5) 'of subdivisioQ (a) of Section ' 9 (2) The type of imlructional program adopted by the 
"""" LO 52163lt the school' district shall 6ramjne ita insbuctional ' , district pursuant to Section 52164. 
~ Ll program for English leamers, assess theneed for revision, , 11 (3) Theprogress that the English leaJ":lers in the school 
:=: L2 and implement 'cbanges . designed to improve pupil 12 district make toward meeting the pupil performance 

'7: (3 ,performance. In revising its iDstructloJllll program. the 
 13 standards approved by the State Board of Education 

~ L4 school district shall ooDSider and ,assess the need for 
 14 pursuant to subdivision (a). The report Qn this item shall 
Eo­ L5 providing pri:mary language instruction and all other include the resu1ts of the annual assessment administered, 

L6 accepted, educaticmally sound Engli,sh learner 16 pursuant to subdivisions (a) and (c) of Section' 52167.1., 
l7 instructional methodologies to impr~ve pupil 17 with the, data disaggregated by grade level, 'primary 
L8 performance. Any changes made p~t to this section 18 Janguage, and type of instructional services received. 
L9 after June 30, 2000, ,sbs.ll be presented -to the distrlctwide 19 (4) The number of pupils in the dishict ,who were 
!O advisory cominittee establishedpursuant to Section 52168 .... · formerly assessed to be English learners who have met 
U before final. submission to the governing board of the ~ • 21 the language reclassification criteria established by the 
m school district for final approval. A school district sh.a1J , ' 22 school district pursuant to Section 52165.1 and have been 
!3 implementrevisedchanges to itrp/sns within sixmonths. 23 reclassified as English proficient. The schoo) district shan 
!4 (2) After June 30, 2002, if the English learners in a A.l • 24 include the follOWing: • 
?5 school district, requ:.ired to imp1em~nt changes to its ~ (A) The primary language of the reclassified pupil. 
!6 instructional program punuant to paragraph (I). fail to 2.6 (B) The length of time the reclassified pupil was in the 
rT make progress toward meet:ing the standards, the school ~ instructiona1 program, 

!8 district shall examine ita instructional program for 
 28 (C) The number of reclassified pupils receiving ,free 
?S Eng1:iah leamen, assess the need for revision, submit , 29 ' and reduced IWlches. . 

JO proposed. revisioDli to improve pupn performance in t:l::!.e 
 (5) The criteria for reclassification adopted by each 
Uschooldistrict. Based on the criteria it adopts pursuant to 31 district pursuant to Section 52165.1. ' 

J2 subdivision (a) , the State BoatelofEducation~ review 
 32 (6) The number of teachers who provide .instructional 
13 the school districf's proposed. reviSions and make any' l ·33 services to English )~rs. ' 


~ M changes. The 8chool district shall then: bnplement the _ i ) 34 (d) The Superintendent of Public Instruction shall 

~ 35 revisions approved by the State Board of Education· report annualJy to the Legislature all of the follOwing: 

-- J6 within six months. ' 36 (1) The number of EDglish learners that aij'eDd each 

~ 17 . (3) in revimlg its insbuctional program purswmtto, ' i 37 school diBtrict in California. 

S 38 paragraph (2), the school district shallconsiderand assess I 3B (2) The progress that the English learners in each 

~ 39 the need for providing primary language instruction and ~. • 39 school district make toward meeting the pupil 

~ to ',alI other accepted, educationally soUnd English learner 
 ,.,1 
 40 performance standards approved by the State Board of 
. " . 

;::::.: 
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. 1 . Education pursuant to'subdivision <a>. The report on this' e. 
2 item shall include the results of the annual assessment 
3 administered pursuant to section 5.2161.1, with the data 

,,4 d.isaggregated by grade level. primary language, and the' 

5 type of iDsb:uc~on,al services received. 

6· '(3) The number of p.lpUsin each school district who 


'. 7 were fomierly atlSesseQ to be Eog)vm learners who have _' 

I""'? .- ­
<= 

Po­

8 met·thehmguage reclAASiaca~D_CIiteriaadopted1?y that ,... 
0" • 9. school district and-have, Deen rec1ass.iAed as EngJish 
....... ­

.--- 10 proficient. ';.', . 
"Od" 

11 .(4) A summary report Of the instructional programs 
....... 

...-:> 12 adopted by each district pursuant to Section 52164. . 
...0 13 . (5) A f1unm ary repon of.th~ district level criteria for ' -0" 14 reclassification adopted by each district PUl'SU8llt ,to 
..-:I 13 Section 52.l65.1 .. ' 
t:L:I 
E- 16 (6) . The number of teachen who provide instruction8l 

17 services to 'English leamen. 
18 (e) TheStateDepartment ofEducation shall report to 
19 the Legis1ature on or before J~uary 1, 1999, all of the 
20 folloWing:' 

. 

I 

\ 

.. .I 

\' 

\ 
. 


21 (1) The status of the assessment changes required bye' 
22 this article. 
23 (2) . The progress made by the department in 
24 implementing the assessment cbanges required by this 
~ article. ' 
26 (3) The Usistance the department bas rendered to 
m schooldistricbl in their implementationof the assessment 
28 changes required by this article.' . 
29 (4) A snmmaryof the annual ,reports prepared by 
30 coUDty. oBices of. education on the ·number of English
3i learDers who have been recJ.gifjed·as English proficient. 

. 32 1iS170./J.· (a.) Two yesn altar t:bs commtmceHJent of 
33, tbbpiogTlim. 'theSlBttJ Depsrt:mel1toEEducstion, OD the 
34 basisofcritena adopted bytheState Board ofEducation, 
33 sbaJJreview the planssndprogress. reports sUbmitted by-....... 

36 the2Sdoddistricts witb tbelBrgB8t lJumben oIEngli.Jh...-:> 
37 leJU7Jeis snd by 78 nmJomlyselected ic.bool distr.ir;ts. 
38 B!ued On those reviews;/> the department sball advise 

:=> 39 school districts oE wtentiJJl problems tbst the school 
t:L:I 

E-

r- ­
0" 

..,.., , 

....... 

so' 

>­
C> 
2:: 

. ~ 
.... 

. 


I 
\ 

. \ 

e\ 

. I. 

! 

-23:.. ­

.t districts shall corisider in reviewing and revising l.1 
2 school plans in the thirdyear oEtbe program. 
3 (b) Four years s./ter the commSllce.ment of 
4 program, the State Department of Educ.stion ~ 
5 conduct II cOmpliance reviewoFtblJ.ft3 school districts ' 

_ . 6 were reviewed pursuant to aubtJjv.i$JC!Il(a).T.bisoIJ'f- 7 _rnviewshalJ 1D.cJude-scboOr-ilistiicts with eemp 
- 8 progrsms and school districts t.bst ba.ve failed 

9 demoDStrate progress iiJ language BcquisitioD ; 
10 8C1ldemic achievement 
11 52171. ExistlDg standards impOsed by the St 

.12 Department of Education regarding bilingual educat 
13 program requirements for purposes of regulation .3 

14 funding of those programs are null and void. 
15 . 52172. It is the intent of the Legislature that fundi 
16 for the programsand services required by thisarticle 51: 
17 be provided from federal and state funds appropriated 
18 the annual Budget Act and from Economic Impact A 
19 funds that school districts receive for English learneI . 20 Funds provided for supplemental services shall not I 

.~. 


• 21 used to supplant a district's general funding, including l 
. . 22 categorical funds," for ensuring equal. access 

• 

• 

. 23 educational opportunities for English learners. 
24 52172.5. The State Department of Education sha 
25 contract for a comprehensive evaluation of th 
26 . methodological approaches and longitUdinal outcomes { 
.!ZT instructional services for English learners. TIl 
28 Legislative Analyst and the Department ofFinance sba 
29 serve in an advisory capacity to the State Department c 
30 Education in its oversight of the evaluation. An interiD 
31 report shaH be submitted to the Legislature no later tbru 
32 January 1,2004, and a final report shall be submitted n( 
33 later than November 1, 2005, so as to allow for thorougl 
34 review by the Legislature before January 1, 2001. It is th( 
35 intent of the Legislature that the evaluation bE 
36 conducted onJy if funding is made available through the 
37 annual ,Budget Act. 
38 . 52173. This article shall become inoperative on 
39 January 1,2007. 
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<=> 1 SEC. 3. Section 62000.2 of the Education Code is __ 
a.. 2, amended to read: ' 

3 . . 62000.2. The following programs shall sunset on June 
4 30~ 1987:' , 
5 (a) Miller·Unruh Basic Reading Act of 1965. 
6 . (b) School improv:ement program. . 

~ 7 (c) Economic impact aid., '. . e 

-25-	 SH 

: t 	 1 (b) Funding is provided to develop a version of t 
2 test approved by the State Board of Education pursm 
3 tosubdivision (d) ofSection 60604 of the Education Co 
4 for each language, other than English, if the nwnber 
5 Eoglish learners who speak that primary .language 

_. 6 equal' to at least 10 percent of the total statewi'. ,7 enrolJm~ntin.public schools in kindergarten and grac 
8__SEC.4. _.Section.62002.S·of the-EducatioIlCode 15·····_·· ,.. 8.1 to, 12, mclUSlve..... 

..",. 9 amended to read: 9 SEC~ 7. Notwithstanding Section 17610 of t 
.~ . ,10 . . ~5. Parent advisory committees and, school site 10 Government Code, if the Commission on State Mandai 

<.C> 11 councils which are in existence pursuant to statutes or 11 determines that this act conta.im costs mandated by t 
12 regulations as' of Jmuary ,1, 1979, shall continue 12 state, reimbursement to local agencies and sch( 

--.:J 13 subsequent to the termination oE funding for the. 13 districts for those costs shall be made pursuant to Par 
0" 

I:..&.:J 
E- . 	 14 progra.mssunsettedbytbischap1er.Anyschoolreceiving 14 (commencjn~ with Section 17500) of Division o4ofTi 

115 funds from economicimpa.ctaid subsequent to the 15 2 of the Government Code. IT the statewide cost of t 
16 SUDSetting of these programs as provided in this chapter, 16 claim for reimbursement does not exceed one milli 
17 shall establish a schoolsite council in conformance with 17 dollars ($1,000,000), reimbursement shall be made he 
18 the requirement! in Section ·52012. The functions and 18 the State Mandates Claims Fund. ' 
19 respomibili:tiesoftheadvisorycommitteesandschoolsite 19 Notwithstanding Section 17580 of the Govermne 
20 .councils sball continue as prescribed by the appropriate A 20 Code, unless otherwise specified, the provisions of this a 
21 law or regtdation in el£ect as of January 1, 1979. .,. t 21 shall become operative on the same date that the a 
22 SEC. 5. Notwithstanding any other provision of law, 22 takes effect pursuant to the California Constitution. 
23 Article 3 (commencing, with ~ection 521(0) of Chapter 7 

24 of Part 28 of the Education Code, shall apply to all ..... I • 

25· instructional programs or services provided to English ... : . 

.26' learners that are funded from economic il:Dpaet aid in the 

Z1 BDnual Budget Act. . .'. 

28 SEC. 6. Article3 (commencing withSection52.160) of. 

29 Chapter 7 of Part 28' of the Education Code shall not 

30 become operative unless the Superintendent of . Public 

at Instruction certifies,m writing~ to the Secretiuy ofState 

32 'that the following conditions are met: . ' 

33 	 . (a) . Funding is provided for the modiBcation of a test I 

<f'i 	 34 that determines the English language. skills of pupib e; • 
...-:> 

35 whose primary language is other than English pursuant 

36 to Section 52166 of the Education COde or £tmding is
t..&.J 

:::::> 
E­ 37 provided for the development of the English ~ge 
r-- ,,']8 development test pursuant to Section 52166 of the 
0" 

39 Education Code.II? 	 ~. ,e~,"" 	 o 
:> 	 I 
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Date of Hearing: August 27, 1997 

ASSEMBLY COMMITTBE ON APPROPRIATIONS 
Caroie Migden, Chairwoman 

SE 	 6 (Alpert) - As Amend~d: 7/21/97 

Policy Con~ittee: Education 	 Vote! 13:.c 4 

Urgency: No State Mandated Local ProQram: . YesReimbursable: 
Yes 

SUMMARY 

This bill repeals the inoperative prov~s~ons of law· governing 
bilingual education and replaces it with the F1restone,-Alpert 
English Learners Educ~tion Reform Act ot 1~~8. specifically, the 
bill: 

1. 	 Requires school distr.icts to determine the type of 
inst.ructional services,to accomplish the goals of English 
language development and academic achievement, as specified. 
The bill specifies the program adopted by thE school district 
shall maintain compliance' with any requirements mandated by 
federal law for purposes of ensuring continued federal 
financial assistance. 

2. 	 Requires each ;5chool district in which English learners are 
enrolled to establish procedures and criteria, is specified~ 
faL the reclassification, of English learners as 
English-proficient pupils, under regulations adopted by the 
State Board of Education (SBE). 

\ 
3. 	 Requires assessment of languf.lgQ skills of all pupils whose. 

primary language is not E:nglish. In ilddition, the. bUl 
requires a further assessment be made to determine the pupil's 
primary language proficiency, as specified. Theassessment 
would utilize the appropriate tests developed by the State 
Department of Education (SDE), and recommended for approval by 
the S8E. 

4. 	 Requires school districts to annually ilSS€SS the academic 
skills of each b:nglish J.e<lrner , presulllab.1.y in the pupil's 
primary language if neoessary, to the extent' <1ssessment 
instrwnents are available at each grade level. 

5. 	Requires the SD£ to develop, once a statewide test of applied 
academic skills is fully operational, versions. of the 
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assessment instruments in the major primary languages ~poken by 
English lea~n.r9 In California. 

6. 	 Provides for parental rights to withdraw theIr pupil from the 
program/ as specified. 

7. 	 Requires the SDE to approve pupil performance st~ndards for 
English learners, for use by school districts as models. The 
standards Q~e required to be as academically rigorous as 
standards for all other students. Requires each school 
district to develop a plan for meeting pupil performance 
standards for English learners. 

8~ 	 Requires school districts to report to the SD~ various 
information, including the number of pupils in the district who 
were formerly assessed to be.F.nglish learners who have met the 
language reclassification criteria est~blished and have been 
reclassified as English proficient, as specified. 

9. 	 Requires SOE to review the plans and progress reports of 100 
school districts,· as specified, in order to advise school 
districts of potential problems the school districts shall 
consider in reviewing and revising their school program plans. 

10.Establishes a sunset date of January 1, 2007. 

11.Specifies cond~tions for enactment of the bill: (a) funding is 
provided for modification or development of. a statewide English 
language deve.lopmcnt test: and (b) funding is .provided to 
develop versions of tests approved by the SBE for the pupil 
testing incentive program, in languages other than English if 
the: number of English learners who speak a langl.lagp- is equal to 
at least 10 percent of the statewide K-12 publlc school 
enr.ollment. 

FISCAL £:FFECT 

1. 	GF costs, projected to be in QXCeS5 of $1.5 million, to the SDE 
for: (a) development and adoption of appropriate academic and . 
primary language aSsessment instruments; (b) academic standards 
development, as specified; and (e) on-going r.eview of school 
district plans and progr.ams, as specified. These costs would 
decline to approximately $750,000 annually thereafter. 

2. 	 out-year ~F (ProposItion 98) costs to school districts, 
projected to be at· least $13 million, to asseSS academic 
skills, as specified, under the Pupil Testing Incentive 
Program. 

- continued 
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3. 	Unknown annual GF (Proposition 98) costs, potenti~11y in the 
millions, to school districts to the extent existing levels of, 
federal and state funding do not' adequately fund all other I 
requirements of this bill. 

COMMENT 

'Bilingual education tn California was former"ly governed by the 
Chacon-Mascotte BHinqual-Bicul'turOil Act of 1976. On JUne jO/ 
1967, the bilingual education program, .along with several other 
categorical programs, became subject to the state's "sunset". 
provisions. Under the sunset laws, the statutory provisions 
gover.ning bilingual education expired, while funding for the 
program continued for the program's "general purposes." By 
regul.ation, the State Department of Education requires school 
districts to meet the general inter!'i: provisions of the tormer 
Chacon Act: 
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SE:NATE RULES COMMITTEE SB 6 
Office of Senate Floor Analyses 
1020 N street, Suite 524 
(916) 445-6614 fax: (916) 327-447.8 

'l'!lIRD READING 
.1 

I 
.1 

I 
Bill No: ~SB 6 
Author: Alpert· (D) 
Amended: 6/3/97 
Vote: 21 

SENATE EDUCATION COMMITTEE: 7-2, 4/2/97 

AYES: Greene, Alpert, Haynes, Knight, McPherson, Monteith, 


Sher 
NOES: Hughes, Watson 
NOT VOTING: Dills, H.ayden, 0·' Connell, Vasconcellos 

SENATE APPROPRIA'HONS COMMITTEE: 773, 5/29/97 
AYES: Johnston, Alpe.r;t., Burton,· Johnson, Karnette, 

McPherson 
NOES: Calderon, Leslie/Mountjoy 
NOT VOTING: Dills, Lee, Vasconcellos 

SUBJECT: Bilingual ~ducation: English learners 

SOURCE: Author 

IKelley, .1 

I 

DIGEST: This bill rep€alsthe inoperative prov151onS of 
law regarding bilingual education and replaces them with 

the Fireitone-Alpert English Learn~rs Education Reform Act 

of 199B; it specifies requirements for school districts in 

providing instructional services for English Learners . 

(ELs) , also known as Llmited-English-Proficient (LEP) 

pupils, .This bill also revises and reenacts some. of the 

inop~rative provisions for the Bitin9u~1 Teacher Training I 

Assistance Program. 


ANALYSIS: Approximately 1. 3 million students (or about 

one out of every five students) in California public 
schools are Limited-English-Proficient (LEF). LEP pupils, 
also called English Learners (ELs), are the fastest growing 
segment of the student population, more than doubling in 
number in the past dec~de. DOl9ns of different language 
groups are·represented in California schools; statewide, 
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c'lbout 77'1; of LEP pupils speak: Spanish, about 4'1; speak 
Vletname$e, and Hmong, Cantonese, Cambodian, and Filipino 
each at:count for: about 2% Of LEP pupils. 

Sunset Provisions. Existing law that specifics program 

requ1rements for the operation of bilingual education in 

California is still contained in the Education COde as the 

Chacon-Mas cone Bl1inguai-Bicultural Education Act of 1976 

(revised in 1980), but has been inoperative since ..Tune 30, 

1987. 


Existinq law gO\l'ern;i.ng "sunsets" or termin<ltions of cblrtain 
categorical programs (E.C. 62000, etc., originally enacted 
in AD 8, Greene, 1979) specifies that these programs will 
"sunset~ on specified ~ates unless extended by the 
Legislature. Pursuant to that Gtat~te, al] laws and 
regulations regarding the use of program funds would no 
longec be operative, ~xcepL that: {al State funding 
continues to flow t9_s~hool districts for the gcnexal 
purposes of th~ program, and (b). Provisjons of law 
regarding advisory committees and school site councils 
would remain operative .. The general purposes tor bilingual 
education, round in E.C. ·52161, include the I'equirement 
that school districts otfer bilingual learning 
opportunities to LEP pupi~s. 

Existing federal law and court rulings require school 
districts to develop programs that (1) are based on sound 
theory: (2) provide adequate financial and personnel 
·supporti and (3) achili!ve results after a reasonable period, 
so that the etpplicatiol1 of theory actually overcomes 
English language barriers confronting the students and does 
not leave them with suostantive academic deficits .. 

Current law requires school districts to provide services 
to ELs according to eight general principles of sunsetted 
law in Education Cod~ sections 52161 and 62002, These 
principles requice school districts to implemC:'!ut programs 
that: (1) provide in-service training to teachers and 
administrators; (2) develop in each child fluency in 
English; (3) provide positive reinforcement of the 
self-image of pupils; {4lpromote cross-cultural 
understanding; (5) provide equal opportunity for acad~mi6·· 
achievement, including, when necessary, .;!cademic 

instruction using primary language; (~) offer bilingual 
learning opportunities to each ELi (7) provide adequate 
supplemental financial support to ~chieve the pr~vious 
goals, and (8) ensure that participation in bilingual 
education is voluntary. 

The California Department of Education (COE) administrative 
practices provide school districts with six options to 
comply with state and federal law: 

Option 1--Results.Based Assessment Program. A district may 
design its own progr~m for ELs ~s long as· it provides . 
evidence of an assessment system to ensure that ELs are 
receiving services to develop their Enqlish language 
pro!iciency and to have access to the coce curriculum. 

i 
f 

i 

, 
I 

! 
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OptIon 2--CCTC Authorized teachers. 
program, a school distr;i ct may choOSE: 

In::;t~ad of designinQ oil 

Teacher 
of ELs. 

Districts may 
altern~tive training to 

to Gomply with the 
law by having fully qualified teachers who hold credentials 
issued by the California Commission on 
Credential1ng (CeTC) to meet the needs 

Option 3-~Local Designationo! Teachers. 
develop procedures and criteria as 
CeTC authorization~ (in Option 2), and upon approval by . 
CDE, issue local certification.s to teachers who meet the 
competence to teach ~Ls. 

Option 4--Sbffing Plan. Districts with a shortage of 
qualified teach~rg can develop a plan to remedy that 
shortage, and annually report to CDE on progress in 
implemenUng that pJ.an. 

Option $--Waiver of ~rimary Language .. Dlstricts that are 
unable to provide the academic instruction through the 
primary language may apply for a waiver from the state 
Board of Education for one two-year general waiver, during 
which the districts continue to .implero~rit their· staff plan, 
and other alterhative programs .. 

Option 6--Small or scattered Distributions. School 
districts that have less than 50 students district wide. or 
20 students at anyone school, may choose to provide an 
~lternative program that serves their EL5. 

School districts have broad flexibIlity to select one or 

more· progral(l opt.ions thilt best meet the needs of their 

schools. Through its compliance unit, CDE reviews programs 

for two key components: (1) does the program contain an 

English Language component to develop English language 


skills quickly and efficiently, and (2) does the program 

provideELs with an equal opportunity for academic 

achievement in the core curriculum? 


i 
This bill establishes ell new state bilingual education . I 
program ca.lled the Firestone-Alpe.d English Learners 
Education Reform Act of 1996 that would require 
instructional services for English Learners (ELs), also' 
known as Limited-Engl1Sh-:Proficient (or LEP pupils). By 
·its own terms, the provisions of this Act would become 
operative if funding is provided, as 9~eclfied. and would 
become inoperative or "sunset" on January 1, 2007. 

The major provision8 of this bill: 

1. Give school districts the complete fley.ibili ty to choose 

and design the most appropriate methodology to teach ELs 

as long as they meet federal requirements, and allow ELs 

to receive primary language instruction when their 

assessment indicates that they cannot benefit from an 

English-only instruction. 


2.Dcvelop tests to i3ssess.ELs in their Enqlish language 

skills and academic skills. The bill would require the 

CDE to contract out for the development Of a single 

English language test that would be used.to identify ELs 
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and assess their progress in J.earl1ing the English 

language. 


3.Require the COB to dev~lopmodel pupil performance 

standards for ELs.These standards must be as rigorous 

as the standards adopted by the state Board of Education 

for all pupils. The COE must also specify the means by 

which progress toward performance and achievement 

standards will be measured .. 


.a.Require! school distriCts to develop a plan.!or meeting 

the adopted standard:::; fo~ ELs. If" a district fails to 

rn~ke progress tQward meeting the standards, the bill 

requires the district to revise its p~ogramby June 3D, 

2000. If the district continu€s to fall to make progress· 

toward meeting the standards by June 30, 1002, then the 

district lJIust revise its progra:cn again, and obti)in 

approval from the state Board of Education. 


Generally, this bill would provide ~cho61 districts with 
more flexibility to develop their own programs, develop an 
assessment system, and require:;chool dLstricts Lo . 
self-regulate for program effecLlveness. 

Funding and Enforcement of RequirelJlente. The funding tor 
prog~ams for LEP pupils has ,continued through the original 
Economic Impact Aid (ErA) formula. The State Department of 
Education has issued program advisories describing Its 
interpretation of continuing program requirements under 
both state and federal law to which school districts must 
still adhere: the Department enforceslts interpretation of 
the "sunsetted" law through the Coordinated Compliance 
Review of 3chool districts., The State Board of Education 
adopted a revised "Policy statement on Educational. Programs 
and Services for I..E!? Students" in·1995. 

Specifically, this bill: 

1. 	 Pro9r~m Purposes. States the primary goal of biljngu~l 
education programs to develop Engl ish· [,luency and 
academic achievement-in the.core curriculum; other 
purposes of the program include: . 

a.Positive reinforcement of pupils' self~irnage. 

b.The promotion of cross-cultural understanding. 

c.The provision Of equal opportunity for academic 

, achievement. 


2. 	 Program Based on Sound Theory. Requires the proqrams to 
be based on sound educational theory that is r.ecognized 
in the edacational community as a legitimate stl'at €9Y, 
and may incl ude, but not be limited to: . I 

a;Bilingual lat~ exit instruction in the primary 

. langu~ge of ELs. 


b.Biling~aJ. early exitlnstruction in the primary 

1.lO'guage of- ELs. 
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c.Double immersion. 

d.Eoglish immersion. 

e.Specially designed academic instruction in Bnglish. 

3. 	 Exclusive Policies for English Learners. Specifies that 
this bill is the exclusive set of policiesfoT English 
Learners, und that these policies are based'on federal 
.laws and any interpretive court decisions. 

4. 	 Definitions: 

a.Defines "Double Immersion" as a program in which 
pupils who::te primOlry lanqua.ge is E:nglish and pupils 
who are English learners receive instruction in both 
English <lnd a second l~nguage, with the Objective of 
attaining bilingual .1iteracY tor bothgr.oups. 

b.Defines "English Immersion" as a program in which 
pupils who are English learners receive .instruction 

,in English with the necessary stlpportservices in thE! 
core academic curriculum. 

c. Defines "English Learner" as apupU without 
sufficient language proficiency and academic skills 
to participate in all-English curriculum, as 
determined by an English language development test. 

d~Defines "InsLructional Scrvic!2s". as any methodology 
o~ approach to teaching ELs recogriiled as a 
legitimate educational strategy for English language 
acquisition and access ,to the core academic 
curriculum. 

e.D~fines "Submersion" as a program in ~hich E~glish 
·learners receive no ass.tstance in developing language 
skills. 

5. 	 Specific Program Goals; Requires eachprograrn to have 
as. its goals: 

a. Developing English proficiency as effectively and· 
efficiently as possible in order to ensure a timely 
transition to the regular school curriculum. 

b.An equal opportunity for. academic Olchlevement for 
each pupiL 

c.Workforceskills to enable each pupil to succ~ssfully 
compete and actively participate in a dernocratic 
culture. 

d.Recognition of the value of cultural and linguistic 
diversity. 

e. 'l'hat Els shal.l not be isolated or segregated. I 
6. 	 State Board of Education IS Role.. Requires the State 
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Board of Educatjon to adopt r~9ulations for school 
distr.icts tor: 

a.Language census procedures. 

b.Determination of each pupil's primary language, and 
their Engli~h and primary language proficiency. 

c.Redesignation of ELs when they have developed 
sufficient Englisn proficiency and academic skills to 
function effectively in gnglish-only classrooms. 

d. Parent;al ilppcals of asseSSJoent results. 

7.. SPI Role. Requires the SPI to provide technical 
assislance to school districts. 

Requires SI?I to periodicaily collect statistical 
infornlation and bona fide reseilrch on En9lish leilrner 
lnatructiondl methodologies and to comp~le this material 
into a compendi.wl'! of information to be dlstributed to 
school districts annually. ' 

8. School District Flexibility: 

a.Allows school dlstricts to determine the type of 
instructional services to best ac~omplish the program 
goals and meet pupil needs. 

b.Requires districts to consult with the district 
advisory committee on all aspects of the program .. 

c.Requlres districts to consider vacious ~lements in. 
selecting a progrQm, such as the preparation of their 

. teachers and the input of the statewide advisory 
committee. 

9. Language Census: 

a.Requires each school district to conduct an annual 
census of Ell;; by March·lst annually, pursuant to 
State Boa~d of Education regulations, to include: 

1. Determ.ination of each pupil's pd.marylanguage. 

2.Languaqe assessment of each pupil whose primary 
langu~ge is other than EngliSh. 

b.Prohiblts districts from considering funding 

incentives when conducting the census. 


c.Allows distr.icts to use special language assessment 
instruments for special education pupils. 

d.Requires a report of the cenS\lS to the state 
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Department of Education by April 30th annually. 

e.Requires parental notification of the assessment 
results and appeal procedures .vailable. 

f.Requires the census to be conducted by qualified 
personnel. . 

10. Specific Census Procedures. Requires the SPI, with 
. State Board of Education approval, to apeclfy procedures 

for the l~nguage census by school districts. 

1l. Redeslgnation of English Learners as r.nglish-~roflcient~ 

a.Requires districts to estQblish a process and 
critoria for the redesignation of ELs as 
English-Proficient pupils, pursuant to State Board of 
Education regul~tions. 

b.Specifies the multiple crHeria that mu.stbe 

included. 


c.Requires objective assessment of pupil performance 
and achlevement .. 

d.Prohibits consideration of funding in th~ 


redesignation criteria. 


12. 	 Parental Notification. Requires districts to notl!y 

parents within 30 days of the assessments, in English 

and the pupills primary language, of: 


a. 'The pupil' s need for specific instructional se,:rvices. 

b.An opportunity for consultation about the recommended 
services. 

c.The opportunity to partiCipate in an advisory 

.committee. 


d.The right to object to the recommended services and 
to.request another approach. 

e.The right to terminate services by written n6tic~ "to 
" the pl'incipal. 

13. 	Annual Asse~sment5.· Each district would be required to 
annually assess th~ academic skills of each English 
learner. The assessment shall be administered to 

determine the pupil's level of academic performance and 
aChievement, as specified. The results of this 
assessment Shall be reported to determine the progress 
of English learners toward meeting the stiltewide 
academically rigorous context and performance standards 
adopted by the stat~ Board of Education. 

14. 	Parental Right to Withdr.;lw Child From Program. 
Specifies any parent's right to withdraw his or her 
ch.i.ld from the prog;ram unless it violates a . 
desegregation plan, in which case the district may deny 

70f14 	 11125197 11:30 At 

ROn 'rf 



80f14 

-,...." ..... ,.. i", •••• ,,' " 

the request and lind another sol1..lt: ion.' 'rh~ burden of 
proof as-to, the merits of th~ deniel rests Mit~ the 
district. 

15. SChool and District Advisory Committees: 

a.Requires schools with more than 20 ELs to establish a 
school advisory committee to advise I:Me school 
actministration about the instructional pr09ram, as 
specified. ' 

b.Requ1r~s districts with more than 50 8Ls to establish' 
a distr.ict advisory committ.eeto advise the school 
board about the instructional program, as specified. 

Requires school distr1cts to provide specified 
training and support services to these con~ittees. 

16. Pupil Performance Standards. 

a.Requires the SDE to develop fOT districts minimum 
pupil performance and achievement standards foz: ELs 
and to specify the May to measure pupil progr~ss: 

b~Requires districts to develop ~ plan for meeting the 
standards. 

c.Requi.res distcicts, with the approval of the 
districtwide advisory committee, to revise their 
instructional program for ELs if the pupils fail to 
make progress after June 30, 2000. If no further 
progress is made after two more ,years, requires the 
district to implement rt'!visions approved by the State 
Board and the Superintendent of Public Instruction. 

17. Reportin9 Requirements: 

a. Requires districts to report to the SDE by Apd 1 '30th 
annually on: 

I, , 
! 

, I 
I 
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r.Language census fQsults. 

2.Type of instruction~l program adopted. 

3.EL progre~s toward meRting standDrds. 

, 4.The number of. ELs redesignated as 

-English-proficient.' 


5.Criterla for Rede5ignation. 

6.Thc number of teachers providing instruction. 

b.Requires the SFI to report annually to the 

Legislature a summary of 'the district data. 


c.SD! shall contract, if funding is made available 
through the Budget Act, for a' comprehensiva , 
evaluation of the methodological approaches and 
outcomes of instructional servicAs for English 
learn~rs, with the LAO and DOF se,r.ving in an advisory 
capacity. An interim report is due to the 
Legislature January 1, 2004 and a final report by I. 
November 1, 2005. 

18. 	SOE Program Standards. Specifies that exIsting SDE 
program standards do not apply under this bill. 

19. 	Bilingual Teacher Training Program; Revises the 
specif1c~tions for the State Bilingual Teacher Training 
Assistance Program, ~ith changes conforming to the new 
program of instructional ser.vices established for 
Engllsh learners. 

20. 	Sunset Date " Deletes the sunset date for thE: bilingual 
program. 

21. 	Continued ErA, Fundinq.Spccifies thtJt Economic Il!1pact 
Aid still fundslhe bilingual education program, and' 
specifies that this bill does not authorize reductions 

. in per. pupil expenditures for EL services. 

22. 	Act 'Conditional on Funding. Specifies legislative 
intent that, funding for the bill be provided fronl 
federal and state funds appropriated in the Budget Act 
and from EIA funds that school districts receive for 
English learners. Specifi9s that the provisions of this 
bill shall not become operative uIlless the followi1'!g 
cond1tioris are me~: 

a.Funding is provided fo~ the modiflcation of a test 
that det~n\'li.ne~~ the English language skills of pupils 
whose primary language is other than English, or 
funding is provided for the development of the 
English language development test. 

b.Funding is provided to develop a version of the test 
for each langua.ge, other than Engllsh, if the number 
of Engll.sh learners who sJ.:leak that primary language 
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is equal to ~t least 10 percent of the total 
statewide enrollmen~ in K-12 public schools,' 

c.Prohibi~s funds appropri~ted forsupplement~l 
services from being used to supplant district general 
fund support for ELs. 

23: 	Prohibit$ Waivers. Specifies that the State Board of 
Education cannot exercise its autho~ity to waive any of 
the provialons of this Article. ' 

Comment 

1. 	 School District rlexibillty. By reinst<1ting some of the 

provisions of the inoperative law, this bill provides 

school districts more flexibility in designing ~ , 

bilingual education program. The bill contains language 

referring to its general purposes and declaring that 

these policies ace based on federal and case law in 

order to provide protection o~ student rights and 

assurance that Oldequate services will be provided. 

However, opponents indicate that these references Clre 

not specifLc enough Or sufficiently comprehensive to 

cover all requirements cu<t:'rently enforced by the State 

Oep~rtment of Education and essential for the 

continuation of program Jervlc~s for EngllshLea~ner~. 


It is the express intent of the author to allow more 

district discretion in providing services for ELs, but 

opponents indicate that they fear school ~istrict~ ~ill 

use this flexibility to ignor~ the academic needs of 

English Learners, 


2. 	 Use of Pupil's Pr:i.mary'Langu€lge in Instruction. Both 

proviSions of the inoperative law that indicate the 

general purposes of the bilinqualcducatj:on program and 

the revised state Board Of Education I spolicy statement, 

on service to ELs include specific reference to "equal 

opportunity for academic achievement. including, when 

necessary, academic instruction through the primary 

language.PThis bill does contain the reference to 

"equal opportunity for academic achievemeMt,P and 

contains a few references to primary language 

instruct~on, but not in the statement of the primary 

program purpose. 


The opposition notes that, not only is this reference 

missing in the general purposeo, but alao that the 

absence of specific provision~ for appropriate 

l1\ethodology and program components that 9Kh:t in the 

inoperative, law reinforces theit'concern t!1at primary 

langUage instruction will disappear from district 


, I 
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program offerings. 

3. 	 Exclusive Policies., The bill specifi~s 1n Section 

52160.2 that these policies ar~ the excluiive policies 

for Bnglish Learners. This l~nguage could be 

interpreted to mean that the state Bo~rdof Education's 

policy statement must be disregarded. However, it is 

the State ,Board'.r. policy statement that should be made 

consistent with this bill, should it pass. 


4. 	 Unresolved Issues in Bilingual Education. Although 

nUmeroUS issues related to bilingu~l education have been 

resolved in discussions on this bill, a few remain, 

unaddressed, ;ncluding: 


a.Evaluation elf the Effectiveness of the Bilingual 

Education prog~am 


b.A 	Longitudinal Study of the Progre:;;s end Achievement 
of English Learners 

c.Assurance of Instructional Services for English 

Learners Unserved by Any Bilingual Services 


S. 	 Status of Research. . 'Numerous research studies of 
bilingual education have been conducted over the past 
thirty years. These studies are consistent in 
documenting that high quality bilingual programs are 
effective in (1) teaching English learners the English 
language ~nd (2) allowing students to access the core 
curriculum. ReCE!nt studi€s continue to show acquisition 
of academic English (defined as a sufficiently complex 
knowledge and understanding of the EngliSh language to 
succeed ac~denlically within an all English environment 
on par with comparable English speaking students) 
requires four to seven years of study. This.reseaich. 
also shows that students provided wi thnative l€mguage .1 
support and transitional programs continue to excel 
academically at a more rapid pace than students who are 
quickly transit19ned into regular Engll~h-only 
classrooms with mini!nal or no nativa language 
assistance. 

. ! 
I 

The issues that c6ntinue'to ~park debate are whether' 
those bilingual programs that are unabl€ to ~eet the 
progr<lmmatic end staff;i..ng requirements of the highest , I 

quality are morE! beneficial than those programs which 
I 

focus on rapid English acquisition. There are reports 
which advocate for an English-only or rapid transition 
~ppro~ch based on anecdotal evidence. It is important 
to note however, thilt no research using sound 
methodology .:lppeilrS to exist which shows that English 
instruction or ra~id transition to English-only 
instructIon is supetior to bilingual education. 

,6. Independent Analysis. Prior to the sunset date of 
January 1, 2007, the Legislature sho~ld h~ve an 
independent .analysis of the outcome anticipated by this 
,bill. 	 . 
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Related Legislation 

AB2310 
. 

(Fj.restone and Alpert) of 1996 
-
WOlS similar to this 


bill. It died in the Senate AppropriationsComrnittee. 


S8 2138 (Greene) of 1996 wa.s alGa similCir to this bill. It 
.: 


WClS refused adoption in the .Senate Appropriations Committee I 


where it was sent tram the Senate Floor due to a Rule 29-10 

violation. . 


FISCAL EFFECT: Appropriation: No J:·.l!:lcal Com.: Yes 

Lo<.:al: Yes 


Fiscal' Impact (in thous~nds) 

Major Provisions 1997-98 199a-99 1999-00 Fund 

CDE , SBE 

Amninistration $440 


StJ40General 

Test Development S800· --General 


LEA Mandate 

Pupil Assessment $15,000 


$15,OOOGeneral'" , 

p~rent Notification $J,OOO . i 


S1,QOOGeneral* , 

Advisory Committees ! 


. i ---------Unknown-----~--General~ I 

*Costs count towards the Proposition 99 guarantee 

The bill specifies it shall be fund~d from redincted EIA, 

subject to future Budget Act appropriations. 1991-98 

Department of Education co~ts of $900,000 are included in 

the Senate Budget. 


SUPPORT: (VerIfied 6/3/97) 

Association of C~1iforniQ School Administrators (AeSA) 

Ctll ifornia PTA 

California TeacheLs Association (CTA)' 

Escondido Onion High School District I 


. , ' Little Hoover Commission 

Small School Oistrict's Association 


OPPOSITION: IVerified 6/3/97) 

.Alliance of. California 'raKpayers I> Involved Voters 

American F€deration of state, County and Mu~icipal 


Employees 


I 

ASian Pacif!c AmcricOln Legal Center of Southern C~lifornia 

California Association for BllingualEduc~tion 


Californ!a Co~lition of Hlspanic Organlzatlons 

California English Campaign 

California Federation of Teachers 

California RuraJ Legal Assist~nce Foundation 


I,. 
, 
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Claremont Grad~ate School 
Coalition of Labor-Agriculture-BuSlnp.ssi Aptos, California 
Coalition to End Native-Language BilIngual Education 

. East Palo Alto Commun.tty Law Project 
Educational Empowerment Program, Centro Legal de La Raza 
Equal Rights Advocates 
Legal Advocates for Children and Youth 
Lega~ Aid Society of San Francisco 
Legal Servi~es of Northern California 
M.E.Ch.A. (Movimento Estuadiantil Chicano de Aztlan) 

Northern Region 
M.E.Ch.A.,California State University, Sacramento Chapter 
Mexican American Legal Defense and EducatIonal Fund 

(MALDEF) 
Multicultural Education, Training a.nd Advocacy, Inc .. (META) 
Protection and Advocacy, Inc. 
Sacramento CIty Unified School. District 
Santa Clara County Bar Association Foundation; Legal 

Advocate [or Children and Youth 
Scrvlcios Hisp~nos (SHS) ~. 
Woodl~nd JointOnified School Oistrict 
Numerous individual letters 

ARGUMENTS IN SUPPORT: . Proponents argl,le that ~s it 
relates to bilingual educ~tion, school districts need 'more 
flexibility and parents need more choice. They stat.e that 
the one conclusion that can be dr(3wn froIn a variety of . 
academic studies on the topic is that a variety o[ 
approaches work depending on il1lplementation, demographics, 
and resources. They argue the district is in the best 
position to make that determiniltion. jSee Coromentsection 
for additional discusslon.) 

ARGUMEN'-'S IN OPPOSITION: Opponents argue tbe bIll (l) 

fails to guarantee the appropriate assessment of LEP 

students, '(2) fails to ensure that. school districts will 

use the most effective means of providing l.EP students 

equal access to the core cu.C'riculum, including, when 

necessary, . primary language instruction, (.3) codifies 

Englishimmersjon as an appropriate methodology and (4) 

provides little accountability. (See Con~cnt se~tion fOl 

additional discussion.) 


NC:sl 6/5/97 Senate Floor Analyses 

SUPPORT/OPPOSITION: SEE ABOVg 
+*** END *"**. 
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Date of Hearing: Jul~ 9, 1997 

ASSEMBty COMMI~TEE ON EPOCATION 
Kerry Mazzoni, Chair I . 

SB 6 (Alpert) - As AIl'lencted: July 2,1997. 

SENATE VOTE: 25-11 

SUBJECT: Education programs for Englisn learners. 

SUMMARY: Repeals existing sunsettedlaw governing bilingual 
eduoation and replaces it with the Firestone-Alpert English 
Le.nrners Education Reform Act of 1998. This act a) requl-res 
di~tricts to develop plans for educatihg English learners ~nd 
provides them wi[h flexibility to do 501 bJ reqllires the State 
Board of Education (SSE) to establish rules and regulations 
governing the education of English le~rners, cl requires the 
development of a statewide English language developmont test, dl 
establishes reporting requirements anct accountability m@ohanisms 
for districts and the State Depar~ment 6f Education (SDE), e) 
:r;'equires a st.atewide evaluation of instructional methodologies, 
and f) makes various other. related provisions. Specifically, thIs 
bill: 
GOALS AND PURPOSES OF 'fHE AC'f 

1) Requires that all programs operating pursuant to this act: 

a) Develop fluency in English in each child, as effectively 
and efficiently as possible; 

b) Develop children's academic skills in the core curriculumi 

,
c} Provide posicive reinforcement and self-confidence in i

,p.;lrticipant s; ! . 

dl Promote cros3cultural understanding; and 

e) Provide each pupil with the opporL~nity for academic 
achieYAment. 

?l Establishes the followinggoals.for all programs operating 
pursuan~ to this act: 

al Developing proficiency in English to ensure timely 
transition into the regular school curr:iculumi 

b) Providing all pUpils with equal opportunity for academic 
achievemenl:;; . 
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oJ Enabling pupils to acquire the 'knowledge necessary to 
successfully compete in the work force and to actively 
participate in a democratic culture; and 

dl Recognizing the rich cult~rQl and lingui~tic diversity 
that English learners contribute to California. 

FLEXIBILITY ~O DISTRICTS IN DESIGNING PROGRAMS 

1l 	Requires school districts' to desir;Jna p;cogr~m fo:r. serving 
Enqlish learnars which is based on a sound and legitimate 
educational theory. Requires districts to consult with the 
district advisory comrnittelll and consider the folJ.owing when 
desi9ning a program: 

aJ 	 ThA number of languages spoken in the di.!3trict; 

b) 	 The percentage of pupils who speak each language; 

cJ The cultural, socioeconomic, and educational background of. 
pupils; 

d) 	 The educational preferences of the parentsi and 

e) The number, exp~rience and craining of the district's 

teachers that provide instruc'[;;tonaJ. services to English 

learners. 


2) Requires districts to ensure that each school. has services, 
policies and resources t:o et'fectively implement the chosen i· 
program. 

3) Requires districts to enSure that pupils participating in the 
chosen program are making progress in overcoming lanquage 
barriers, as mea.sucQd by ongoing nssessments, and r.equires l:hem to i 
revise their programs to achieve thia goal. 

~J 	 Requires districts to provide daily in~truction in English i 
language development, appropriate for pupils' individual levels I 

of Englitih profici (mcy. Prohibits programs from resulting in 
the isolation or. segregation of pupils. 

5) 	 Requires the Superintendent of Public Inatructj.on (SPI!. to 
develop a variety of materials regarding model programs and 
research results and make Lhese avail~ble to districts to 
assist them in developing programs. 

6) Requires diS1':riCl:~ to comply wi1:h federal law regacding 
services tor 
8nglish-learners. 
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'7) Establishes legislati.ve declarations and findings that 
"submersion" is not, 

a so~nd education~l theory. Defines "submersion" as a program 
in which 
English learners receive nO DAsistance in dev~loping English 

lang,lago 
skills. 

ROLE OF STATE BOARD OF EDUCATION 

I) 	 Requires SSE'. to adopt the follow:i.ng regulations and guidelines 

for districts, within 120 days that this act takes affect: 


a} Guidelines for districts in df!terIIIlning the number of 
English learners and their classification; 

b) Guidelines and procedures for distrIcts in carrying out 
t:he annual language census.of Engllsh' learners: 

cJ Guidelines tor districts in determining when .it is 
appropiiate for pupils to be reclassified as English 
learners and paI"t:i.cipal:e in classes for pupils whose natiVe 
language is English; 

d) Performance: levels an t:he English language development 
test that indicate that a pupil cannot ben~fit sOlely from 
instruction conducted solely in English, (i.e., that a 
district must provide some primary language support); 

e) Criteria ,to determine which 'districts fail to have thelr 
Engllsh lea r,ners roa ke pI'ogress toward st~tewide pupil 
performance standardS; and ' 

f) Procedures Eor parents to ~ppeal di~trictsl de~ermination r 
of their children's fluency in English. 

SCHOOL AND DISTRICT ADVISORY COMMIT'l'EES 

1) 	 Requires dist:ricts with lliorc; than 50 English learners to 

~stablish school district advisory committees to advise 

districts on nlatters relating to instructiona~ services for 

English le~rners. Requires parents or gUardians ot English 

learners to constitute a majority of the committee. Allows 

subcommittees of existing dist~ict advisory committees to serve 

in this capacity if parents of. English learners constitute a 

majority of the subcommittee and are r.p-pre~ented on the 

existing adviso,r.y cornmittee in at least the same proportion as 

English learners are to the district'S total pupil,populatioo. 
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2) 	 Requires schools with more than 20 English learners to 
estnbl1sh school advisory committees to advise the school 
administration on matters relating to instructional services 
for English learners. Requires parents or guardians of English 
lea.rnars to be .reprel:jented in at least the same proportion as 
English learners are to the school's total pupil population. 
Allows subcommittees ot existing school advisory committees to 
serve in thiG capacity. if they meet thm above representation 
criteria. Requires these advisory commIttees to do the 
following: 

a) ASSist 'school administration, in developing the master 
plan, school need~ assessment and language census; 

bl Explain to, parents of Englls~ learners the value of 
instructional services provided to their children; and 

c) Inform parents of English learners of where they may 
e~roll in adult education cOUFses for adult English 
J.earners; 

,3) 	Requires districts to provide training ~nd necessary support 
services to the school and district advisory comrrd.ttees. -

ASSESSt-lENT OF ENGLISH LANGUAGE DEVELOPMENT AND I?ROFICl!!:NCY (ANNUAL 
LANGUAGE CENSUS OF ENGLISH LEARNERS) 

1) 	 Requir~s SBE to award a contract to develop a test Or modify In 
existing te~[/ to s~rve as the statewide English language 
development test. Requi-res SaE to appoint a panel of experts 
to review the test and pr.opose changes, if necessa~y. -R~quires 
the Superintendent of Publi~ Instruction (5PII to review 

,different Engli.9h Jan9ua9t:l development tests and make 
recommendations to SBE. Requires SDE to dIstribute the test 
developed hy SSE to all discricts. 

2) 	 Requires school dis tricts to del~ermine all pupils I primary 
language at the time of'enrollment, using the English language 
development test provided by SDE. Requires districts to assess 
Lhe comprehensive 8p~aking skills, of English learners in grades 
kindergan;en throughl..2 I and aSl:jess the compre hen.!:l I VI:! reading 
and writing skills of 'those in gr'ades 3 th.t:ough 12'. Requires 
districts 'to determ.l ne prim;:lry language only once, unless the 
results are diaputed by a pa:cent 0":' guardian. 

3) 	 l'\equires districts xo furthor ass:ess, within 60 days of­
enrollment, those who are clearly identified as English 
learners, to determine their lovelot speaking, comprehension, 
:~eading and writing skills in their primary language. Requir.es 

'I 
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districts to use SBE-:-approved tes~s,for 1:h.is purpose. Allows 
'districts to provide a curriculum other than one based on ~he 
student's primary language if thi~ further KBsessment indicates 
that the pupil rs basic skills in his' or: her primary ],anguage 
are minimal. ' " , 

4) 	 R~quire.s that pf.!ople currying out, the above requ;i,rements bo 
adequately trained and prepared to evaluate cultural and ethnic 
factors. 

5) 	 Requires SDE to annually review the results of the annual 
language census data submitted by'di:stricts. Requires SOE to 
audit distric~s' data if it appears to be inaccurate or if SDE 
receives a forma] written complaiht from parents; teachers or 
counselors that the data is inaccurat~. . 

PARENTAL NO'l'IFICATlON AND RIGHTS 

1) 	 Rp.quires districts to provide parents an opportunity for. 
consultation regarding districts' recommendations for . 
instructional servIces for Engl~sh learners, within 30 days 
tha[ th~ district receives ~he results of the English language 
development assessment. If parents request such a' 
consultatibn,. districts must make a reasonable~ffort to 
communicate in the parents I prj.ma:ry language. 

2) 'Requires districts to.notify parents~ in writing or in person 
and in English and the par~ntsr·pr.imary langua~e, of their 
child's re!:!ult;s on the English language development test, of 
the indtructional servj.ces recommended for their children, of 
the p~rents' riqht to aconsulta~ion, d£ their rights regarding 
their pupil's Lnstructlbn (see following), and of the 
opportunity to participate in school or district advisory 
boards regarding instruction for 'English learners. 

3) 	 Gives parents the right to object to the instructional services 
offered to tbeir children who are English ler.J.rners and allows 
them to request other instructional services. Provides parents 
with th~ right to terminate any instructional services provided 
to their children or withdraw their children frolo any program 
for English learners, if they provide notice 1n writing. 

4) 	 Allows districts. to deny parents' requests to withdraw their 
children any program for English learners,' if the withdniwal 
wouJd violate any t'::ourt-ordered or voluntary de$egregation plan 
whlc.h applie::; to the district. Under I:HlCh a denial,' the burden 
of proof as to th~ merits of theidenial rests with the 
district. 	 . . 

CRITERIA FOR RECLASSIFICATION ot PUPILS AS ENGL1SH SPEAKING 

I 
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1) 	 Requires districts to establish their own procedures and 
criteria for reclassifying English learners and English 
profici~ntl provided they follow SBE regula~ions regarding 
reclassification and include the following criteria: 

a) 	 EvaluatIon by the teacher; 

b) Objective assessment of pupl1~' languaqe proficiency and 
reading and writing skills, using the Engli~h language 
development test de~e!oped by .SBE. and provided by the State 
Department of EdUcation (SDE); . 

0) Parental opinion and consultation; 

dl An empirically established range of performance in basic 
skills, based un English-proficient pupils of the same age; and 

Cl!) Objective Olssessment of pupil performance as compared with 
performance standards set by SBE. 

2) 	 Pr.ohibits districts from 'inCluding funding considerations in 
their decisions to reclassify En~llsh le~tners. (Because 
districts receive Economic Impact Aid based on the number of 
pupjls classified as ~limited-Engllsh-proficient". A reduction 
in the numbe.r of pupl.ls labeled limited-~nglis.h-proficient 
leads ·1:0 a reduction in Economic ,Impact Aid t'und.9.) 

ACADEMIC ASSESSMENT AND popn PERfORMANCE STANDARDS FOR 
ENGLISH-LEARNERS 

1) 	 Requires SDC to apP1:'ove performance standards. ,Eor English 
learners that ar9 idfi'lntica! to the statewide academically 
rigorous content and performance: standards. Requ;\.re·s SDE 1:0 

make recomtOp.ndations to SBE regarding cd.teria to determine. 
whether English learners aLe mee~1ng the state standards. 

2) 	 ReCp.lires diatdcts to assess the academic skills of English 
learners on an annual basis, in order, to compare pupils' 
per.formance with pupil performance !;lcandards and to determine 
how the methOds of instruction for English learners might be 
modified. Districcs may assess .pupils in their pr.i.mary 
language or in English, as appropriate, 

3) 	 Requi.r.es dj.striats to test. English learners at the same time 
they test native English speakeis under the pupil testing 
.Lnoentive program. Requires SBE to provide any test approved 
fo.t:' use under this· program. in any langllage Eor which the 
stliltewide populatIon oi English learners speaking that languege 
is at least 10% of the total statewide K-12 populaLion. 
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length of time in instructional p~ogram, and whether the 
pupils receive free ot' reduced price lunches;. ' 

e) The crlteria for reclassification adopted by the district: 
arid' 

£) 'l'hGl number of teachers provi~ing instructional services to 
En~lish learners. 

2) 	 Requires SOE to report the above data to SBE. 
, 

SOE REPORTING AND EVALUATION RF.:QUIREMEN'tS 

J.) 	 Requires the SPI to provide t.he L~gislature w1th an annual 
report containing the data provided by districts (see above), 
su.mmarized by district. ' , 

2) 	 R~quires SOE to report the fo:low~ng co th@ Legislature by 
January 1, 1999: 

a) 'rhe status of any as'sessment .change8 needed to Implement 
this act and SOE's progress in implementing these changes; 

b) Any assistance SDE has provided to districts in 

l.mplmmenting necessary assessment: changes; and 


cl Summary of annual reports regarding the number of English 
learners reclaSSified as Engl~sh ~peaking. 

3) 	 Requires SDE to contract for a comprehensive evaluation of 
methodological instructional appr9ache8 and their longitudinal 
outcomes for Engliah learners. Requires SDE to submit an 
interim report to the Legislature by January 1,.2004 and a 
final report by NovembGr 1, 2005. ,Reguires the. Le.gialative 
Analyst and the Deparcment of Finance to serVe in an advisory 
capacity to SOE In ov~rseeing the evalu~tlon. EsLablishes 
legislative intent that the evaluation be conducted only if 
funding is made available through'the annual Budget Act. 

PROGRAM REPEhLS 

1) 	 Repeals existing stinsetted law governing bilinqu~l educatiqn 
and services fo~ English le~rners. 

2) 	 Nullifies all f:1xi.sting standards imposed by SDE regarding 
bilingual aducat.i.on program requirement~. 

CONDITIONS FOR ENACTMENT 

1) 	 Requires the following funding p~ovisions to be met in order 
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far this act to become operative: 

al FundIng is provlded for the modification or development of 
a statewide Rnglish language development test; and 

b) t'unding is provided to oAvelop version~ of tests approved 
by S8E for che pupil testing incentive program. in 
languages other than English if the number of English 
learners who speak a languagA equal t.o at least 10 
percent of the statewide K-12 public schpol enrollment. 

FUNDING 

1) 	 Establishes legislativ~ intent that this act shall be supported 
from existing federal and state fundl:fl, Including Economic 
Impact Aid funding that school districts receive for English 
learners. i 

2) 	 Pz'ohiblts di',stricts from using funding provided for 
supplemental ·servicel:fl for' English ·learners to supplant 
districts' general f.unds, includIng funding for categorical 
proqrams. 

SUNSET DATE 

Establishes that the act created by this bill shall become 
inop~rative on January 1, 2007. 

EXISTING LAW: 

1) 	 Existing law governing bilingual education in California has 
been inoperative, or "sunsetted" since;! 1987. HowevQr, the law 
is still contained in the Education Code as tl').e Chacon-Meseona 
Bilingual-Bicultural 'Education Act of 1976. (When it was 
operative, it required districts to provide particular 
instructionBlmethods, including primary language Instruction. 
based on the number and ~iscr1bution of. English learners in the 
district: <:)nd schools.) Current law requires school districts 
to provide services to English learners based on eight general 
principles of the sunset ted law: 

a) Provide in-service training to teachers and 

administrar:orl'li 


b) Develop in eaeh child flu~ncyin English; 

cl Provide positive reinforcement of the self-image of 
pupils; 

d) Promoce crosscultural understanding; 

I 

I 
l 
I' 
I 

I 


I 
I. 

,i 
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e) Provide equa'l opportunity for academic: achievement, 
including academic instruction in the primar~ language, 
when necess;,rYi 

f) Offer bilingual opportuniti~s ~o each Engljsh learner; 

g} Provide adequate supplemental financial support to achievE! 
the progc.am I s goals; arl!i 

,h) Ensure that participation in bilingual education is 

voluntary. 


2) 	 Fedoral law and court ruling ,require sc:hoolsto provide 
supplemental set'vices to EIJglish;lea~ners, and require school 
districts to develop programs that al are based on sound 
Bducational theory, b) provide adequate financial and per.9onneJ. 
support, and ~) achieve results after a reasonable period so 
that pupl19 are not left with substantive academic deficits. 

3) 	 SSE h~5 issued advisorles regarding general princlples for 
districts to follow in designing programs for English learners. 

41 	 SDE allows dis~ricts six administrative options in designing . 
programs for English learners: 

I' 

al Option ill -- Re8ults-Based,ABsessment Program. Allows I 

distI.';i.cts co design their Own program as long as it I
provides 8vidence that it i¥ effective in developing 
English learners' Eriglish ppofic1cncy, provides them with 
equell.opportunit;y for acadeinic achi.evement, and does nOl::, 
,re~ult in substantive academic deficits for Enqlish 
learners_ : 

, 	 I 

b) option:fl2 -~ eTC Authorized 'I'eachers. Allows districts ,tall 
comply by having teachers who hold credentials authorized 
by the Commission on Teacher Credentialing provide services; 
to English learners_ ' : 

c) Op~ion #~ -- Local Designation of Teachers. Allows 
districts to issue locally'developed cerLificationS,to 
teachers to serve ~nglish learners, as long as SDE has 
approved lhe cercif1calion:progr~m. 

d) Option #4 -- St.affing Plan and Annual Report. Allows 
diatrictswith a shortage of BCLAD or CtAO ce~titied 
teachers to comply by workj.ng to ,remedy that shortage and 
annually reporting to SDE pn its progress. 
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e) Option ~5 -- Waiver. of Primary Language Instruction. 
Allows districts that are unable to provide primary 
language instruc~1on to English loarners to apply for a 
one-to~two-year general waiver, and requIres them to 
implement scaffing plans ~nd the alternative instructional 
program in the meantime. 

'1 
I 

f) Option #6 -- SmDll or Scatter~d Distr1butions.Allbws 
distric~s with less than 50 English learners distric~-wide 
and no more than 20 English learners at anyone school/ to 
develop alternative programs to serve these English 
lG!arners. 

FISCAL EFFECT: ,ThG Senate Appropriation~1 Committee estimates that 
it will cost approxImately $800.000 to dev~lop the English 
language development tesc, and $440,000 annually f.or SDE and SBE 
to adminis~er this act. It estimates that the assessmont 
requi.rements will create mandated costs of approximately $15 
million annually and that the parental notification mandate wil~ 
cost approximatel~ $1 million annual17' 

COMMENTS: 

Related Legislation: AB 36: In the ~urrent session, the 
Legislature considered AB 36 (Firestone). which is similar to this 
bill. The"bill failed to gain the approval of thQ Assembl.y 
Education Committee. While the bill is similar to this bill, 
there are the followtng differences: a) GOALS: AB 36 establishes 
that the primary goals of all programs is to develop fluency in 
English, while SB 6 p.1."c::ss fluency in £ngUsh and development of 
academic skills on equal par; b) INSTRUCTIONAL METHODS: SB 6 
contains Slightly morc specification regarding dt~tricts' 
programs; cl ACCOUNTABILiTY: S8 6 re.quires SSE's approval of any 
revisions j.n the year 2007. and allows SBEtomilke changesiwhile. 
AB 36 only requires districts to submil: their revj"~E:ld plans to 
SBE. d) STATEWIDE EVALUATION: se 6 rdq~ireB that SDE contrac~ for 
an evaluaLion of instructional me~hods and their effects on 
longitudinal outcomes; e) BILiNGUAL TEACHER TRAINING PROGRAM: AS 
36 m~kes variuus changes to statu~Q governing the ~ilingual 
Teacher Training Pcogram. 

Other relaC&d legislation. In the ciurrent ses~ionr the. 
Legislature is also considering 98 91 (S~lis), AB 74B (Escucia), 
AS 861 (Ducheny) I and AB 1.206 (Mani'nez). SB 91 replaces existing 
inoperative law with a new reform act. It failed to gain the 
a.pproval of the Senate Education Committee. The Senaceis'still 
considering the remaining Assembly bills. 

) 
AB 748 requires the 

st~to to develop an English langu~g~:development teat and requires 
the state tq develop pupilperformanca standards for English 
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Program. AS 1206 prohibi'ts the use of state funds for bilingual 

educatj,on to support pr:ogr'sms in nonl..standa.cd-English~' 


Previous legislation.' Last year the Legisiature considered AB 
2310 (Fi.cestone) of 1996, which was ,sj,mi lar' to this bill, but not 
identical. The Assembly approved AS 2310, but 'the measure failed 
to gain the approval of r:he ,Senate Appropriations Committe:e. The 
Assembly also approved AS 955 (Knight) of 1995, which was also 
similar to this bill. However" the measure did not move forward 
after being sppr.oved by the Senate Education Committee. 

'ss 6 vs. Cur-rent Law. SB 6 ,nas some similarittes to current law 

and sunsetted inoperative law (se~ below). The major differences 

are: 


a) ASSESSMENT: Currently the~e is no statewide test to 
evaluate English language development. SE 6 requires the 
development of such a test. 

b) RotE OF SSE, SDE:, Currently, SDE plays a large role in I ' 
ensuring districts' con\pliance wj, th adminj.st,r:ative I 

regulations governing education for English learners. SB,S 
eliminates this role and rr,:places it with an advisory role 
to SBE, a.long with the responsibility to administer an 
independent longitudinal evaJu~tion of different 
instructi.onal methods. SBE 'currently has same oversight 
responsibility tor district ~rograms, but SB 6 strengthens 
its, role in district oversight. 

c) DISTRICT FLEXIBILITY: It may be argtied that the current 
system provides some flexib~lity to districcs, by allowing i 
them che OPtion to develop their own program, provided they' 
can demonstrate its effectiveness up-front. SB 6 change_ I 
the nature of tha flexibility, by allowing Hlldistricts 
this fl~~ibility and requiring that they demonstrate its 
~ffectiveness Over a 4-year:period. 

Similarities to original bilingual ~ducation legislation. Paits 
of this bill are similar to the original Chacon-Moscone 
Bilingual-Bicultural Education Act,' o[ 1976, which is now 
sunsstted. In par~icular, the bill's language regarding 
recla~sification of English learn~rs as English speaking is 
similar, except for this bill's additional ~anguage requiring, 
reclassification to be based on objecttve assessment ot pupil 
performance and ~chievement ~nd its language prohibiting ariy 
consideration of funding in districts' reclassification cri~crja. 
Also, the bill'H language re~arding district and school advisory 
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committees. I,
BACKGROUND 

one in fiv~ K-12 students is an EnglIsh learner. Approximately 
1.3 million studcn~s enrolled in Californi~'s public K-12 system 

are English learners (also oalled ~limited-English-proficient", or 

LEP pupils). They account for app~oximately 20% of the K-12 

population, and approximately ~O% of the population in the first 

two grades of school. Approximately 78% of Engltsh learners in 

the .state' s K-12 public system speak, Spanish €ltl tt~eir primary 

language. Roughly 4' of the 9~ate's English learners speak 

Vietnamese. Cantonese, Among, and Tagalog each account for 

roughly 2% of the state's K-12 English learner population. 


I 
I,Many pupils don't receive services. Information provided by 


districts on the1r support services ~or Engli~h learners reveals 

that at significant proportion -- approximately 20% -- of English 

learne~s most likely receive no spedial instructional se~vices to 

help them transition effectively to Enqlish. 


ReaSOn for gap in services in unclear. Some argue that the 
process-related restrictions established by SDE are partly to 
blame for the gap in services'to English learners. Others argue 
that there is a laCk of appropriateiy-crained teachers and 
resources to sufficiently serve English learners, And others 
argue that the gap in services ,t'epresents a lack of conee in by 
some school districts over the language development needs of 
English le:arners and these pupils' iong-term achievement 
prospect.!::!. Yet others argue that part of the gap is due to some 
over-zealous districts and teacnetsthat are convinced that pupils:1 

aL'e better off in Eng \ish-only, subIl\ersion-type programs that J 

provide little ,or no support services. 

ISSUES 

Debate over effectiveness of different inscructional methods. 

Thera is much debate among rese8rch~rs and pracL1tioners as to 

whether some instructional methods provtde better long-cerm 

~esults for English learners than others r Two issues are c~ntral 


to the debate: a) the use of primary language and b) the length 

of timm over which children are transi~ioned to English. Some 

res~arch shows that students in Illgh-qQality programs ~hat provide 

primary language support and tran~ition pupils over a number Of 

years to English, academically olJtperform students who are quickly 


, transitioned into regular English-only classrooms with little or 
no pr.imary langua~e assista'nce. However, some question whether 
bilingual programs that do not meet the 91~afflng and programmatic, 
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mel~hodologically weak or .i..ts results, are politicized and that 
consequently lt is very difficult to draw any solid conclusions. 

Distr.ict flexibility. There is also a gr.eat deal ot deba~e over 
the effects of giving districts flexibility in design1rig programs. 

Some argue that flexibility w,; 11 al;low districts to develop 
programs that suit loeal circumstancefl, such as a variety of 
.primary languages or a seVElre shortage of teachers speaking those 
languages. Opponents argue that flexibility will allow some 
ill-willed districts to set up programs based on polltical views 
or based an expediency instead of student needs. Proponents nn.ilue 
that the accountability and data -reporting provisions in this 'bill. I 

will enSure that any ill-willed districts wlll be required to I 
change their programs to make them more effective. 

Fle~ibility with seJ.f-r.egulation?Questions have been raised as 
to whether the Clccoum:.abili ty provisions j,n this bill will quickly 
lead to revis.ions in di stricts with. ineffective programs. Under 
the current language in this bill, distr.i.r:ts are required to do 
self-reView of their programs for English leBJ:'net's and are not 
required to propose any reviSions to SSE for four, years after the 
initialization of this act. For thOSe districts with ineffective 
programs I this provisj on may not lead to refo:r:m tor four or more 
years, causing English learners lO linger in ineffective programs 
long enough to cOInplete elementary school. While the bill does 
require dlstrict;1 to meet the three-prong tp.st of federal law in 
ensuring adequate ser.vicesto English ~earners, the bill does not 
delineate how SHE is supposed to ensure that disl:ricts·are meet.ing 
these requiremonts on an annua! basis. 

Arguments in Support. According to proponents, SB 6.provides 
distr.ic~s ~he flexibili~y to design their. own programs and a~ the 
same t.ime promotes high standards,.studen'C assessment and parental I 

involv€ment. It requires districts to comply with federal law : 
regarding se~vices for English learners and simultaneously holds 
districts accountable tor their ,outcomes. It does not eliminate 
the use of primary language lns·trucr.ion and it1 fact specifically 
states that pupils shall receive i.ns'c.ruct.ion in their pri.mary I· 
language if their resulcs on the English language development test: 
indicate that they cannot benefit from a prog~am taught entirely : 
in English. 

Arguments in Opposition. According to opponants, sa 6 
de-emphasizes pr.imary,language instruction, which has been proven 
to be the most etfectivA methOd of transltioning English learners 
to English .. It allows distr.ic(s to provide "immersion" 
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instruction (instruction in English with the necessary .i>upport 

services in the ac~ctemic curriculum),which does not enSure that 

students comprehend the instruction, (which leads to poor academic 

performance), and wrlich has proven to'be I;he lea1:lt. eff~ctive way 
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to t.ransition pupils to English. Furthermore, it has ;;I weak ! 

accoul'ltability StTllcture. (Some of the opponents oppose sa, 6 
because it allows primary language instru~tion.) 

REGISTERED SUPPORT / OPPOSITION: (a~of 7/5/97) 

Support 
I 

Little Hoover Commission . i 
California Teachers Association 

Associ~tion of California School Administrators 

Magnoli~ ElementDr~ School District 

Small School Districts' ASsociation 

California Congress of Parerils, T~achersl and Students, lric. 

Escondido Union High School Discrict : 

California Schools Boards Associatioru 


Opposition 

California Feder.Dtion of Teachers 

Alliance of California Taxpayers and Involved Voters 

Immigration Control Advocates of Northern Ca~ifornia 


Woodland Joint U~ified School District 

RIi:BILLED: Committee to Reform Bilingual Education 

Mexic~n American Legal Defense and Education ~und 


Sacramento City Unified School Dis'trlct 

L8gal Advocates fOT Children nnd Youth, Santa Clara County Bar 

Association Law Fou~dation ' ! 


Legal Services of Northtirn California 

.East Palo Alto Community Law Project. 
Servicios Hispano$ 
The Claremont Graduate School 
California Coalition of HispaniC Organizations 
Equal Rights Advocat~5 , I 

Icoalition to ~nd N~tiva-Language Bilingual Education , i 
Chicano Federation of San Diego County, Inc. 
California Association for Bilingual 'Education 
Centro J~egal de J.;). Raza 
California Engli$h Campaign 

.California Labor ~'ederation, AFL-CIO' 
,Numerous individuals '. 

Analysi~ prepared by: Leonor. ~hling ,I aed 1 (916) ~45-9431 : 

11125/97 1l:39 AM 

http://www.1esinto.ca.gov/publbill

