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Car alarm magnate Darrelt Issa (R) oﬂicmlly anneunced on Fcbrua.ry 7th that he will challenge
Senator Barbara Boxer (D).

Incoming Assembly Speaker Antonio Villaragosa (D) of Los Angeles and Assemblyman Bob
Hertzberg (D) of Sherman Qaks endorsed millionaire busmessman Al Checch1 for govemnor.

Former Representative Robert Dornan (R) announced February 9th that he will seek a rematch
with Representative Loretta Sanchez (D-46), who defeated Dornan in ‘96. Dornan’s challengers
in the Repubhcan primary.are Supenor Court Iudge Iames Gray (R) and divorce Jawyer Lisa

Hughes (R).

Educauon is shaping up as the top issue in the 1998 elections. California voters overwhelmingly

want to end bilingual education classes and would approve a measure to contro! the amount of
money school districts can spend on administration, according to a new Field Poll conducted on

~ January 29-February 2 . They also express overwhelming support for another controversial ,
initiative which could affect education by requiring unions to seek permission from their individual

members before withholding dues for political contribution, the poll showed. Results are from a
telephone survey of 729 registered voters in Cahfozma who were read a summaxy of each official

ballot description. -

Field Poll

Eliminate bilingual education '

December 1997 Yes No  Undecided
69% 27% 7%

‘February 1998 64% 27% ° 9%

Restrict withholding of union dues S

December 1997 Yes No  Undecided
- 72% 22% 6%

February 1998 . 69% 24% 7%

Limit school administration spending

December 1997 Yes No - Undecided
o COS1% 29% 17%
February 1998  48% - 31% 21%

For the first time in its 25-year history, the State Board of Elections on February 11th knocked a

high-profile major party candidate off the ballot when it ruled that Democratic secretary of state

candidate Penny Severns submitted faulty candidacy petitions, Orland Park Police Chief Timothy -

McCarthy and Cook County Recorder of Deeds Jesse Wh_tte are the remammg candidates for the
Democratic nomination, :

Former U.S. Attorney Jim Burns® press secretary said the campaign spe;it a little more than
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$100,000 for 10 days’ worth of air time in the Chicago metro area and in Springfield, which is
lower than the $180,000 estimate fellow candidate John Schmidt has been spending in recent -
weeks. Schmidt, a former Justice Depanment chief, and Congressman Glenn Poshard have been
airing TV ads for several weeks. A fourth major candidate, former attorney general Rolland
Burris, has not yet been able to afford to purchase time for televxsu)n advertising. -

A Mason-Dixon/PMR poll, conducted February 6-8 found the following:

Democratic Primary Matchup ; Repubhcan Primary Matchup

All Favored/Unfavored ID = E Al Favored/Unfavored ID
Burris . -~ 26%. 39%/ %% - 89% ~ Ryan .. 73% 61%/ 3% "95%
Poshard 20% 28%/ 5% 63% Koppie -~ 4% 5%/ 1% 33%
Burns 11%  23%/ 3% 53% Undecided 23% '

Schmidt 3% 15%/ 2% @ 45%

Undecided ~ 40% -

General Election Matchups S : ' ,
Ryan 48% - Ryan . 50% Ryan .54% Ryan 52%

Buris 27% Poshard 26%  Schmidt 17% Bums 20%
Undecided  25% Undecided ~ 24%. Undecided  29%Undecided - 28%
TENNESSEE

Covington lawyer Mike W}utaker D) announced on February 10th that he will run for the
Democratic nomination for governor and take on incumbent Governor Don Sundquist (R). He is
a former law partner of Lieutenent Governor John Wilder (D) and later of 1996 Democratic
Senate candidate Houston Gordon Whitaker is the ﬁrst Dcmocrat to forrnally announce for his
party’s nommatlon . : : ‘ '

The Board of the Registry of Election Finance decided on February Sth that Tennessee politicians

who spend more personal money on campaigns than state law allows will not be prosecuted. The
law, part of-a campaign finance reform act adopted in 1995, declares that a candidate for the state
House and most local offices cannot spend more than $20,000 of his or her own money in‘a
campaign. The limit is $40,000 for a state Senate and $250,000 for governor.

@oos .



What we’ve been hearing about Unz and bilingual education .

1. 0 osition to Unz: :

. ppsmk or swim approach is extreme and harmful to kids — o {‘Q’uﬂ“ ko ek

. no evidence to support approach in initiative

. anti-immigrant : IU apt - elim. WL \ww

. eliminates local control : \ , (‘ +

N Uy

2. Bilingual Ed '

. Only a fraction of kids who need it get any kind of sérvicés in CA--much of the
“ineffectiveness of bilingual ed” is due to the fact that kids don’t get any services at all

.. no one defended bilingual ed--what needs to be done to fix it?

3. CA situation
. not yet getting much attention
_ split on odds of Unz passing--some think it will deﬁmtely pass, others think there is a

" fighting chance of defeating it - .

; h&k&\“g’\\; O “““M“ -
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PHONE. (206) (45-5612 B SPEAKER OF THE ASSEMBLY

MEMORANDUM
November 24, 1997

- TO: Kmﬂ..“ Leows
. FROM: Car Eaton
RE: Bilingual Education

Attached for your review is a copy of the Unz Initiative, a copy of Senate
Bill 6 (a praposed new state law that would govern services to English
learners), and an analysis of SB 6. Speaker Bustamante has asked
Assemblyman Honda to review SB 6 and to suggest changes that are
necessary to ensure that English learners would be properly identified and
would receive appropriate instructional services. The changes that Mr.
Honda is working on address the following concerns with the bill:

1. The method of measuring students’ progress towards acquiring English '.
and performing at grade level in the core curriculum needs to be clarified
in order to properly hold school districts accountable for results. |

2. Districts need to be required to hire appropriately credentialed or
certificated teachers. If teachers are unavallable, the district should have a
long-range plan for. addressing the need. -

3. Ifthe school distriet is providing instruction solely in English, but the
‘assessment of the student indicates that the student will need help in his
or her own language in order to be successful in school, the student
should have access to someone who speaks his or her own language.

The amendments should be available next week.
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English Languagc Educnnon for Immxgram Chl dren mxtaatwe

. - Run K. Unz wd Qlosia Matta Tuclunan

: 6Text

SECTION 1, Chapter 3 (commencing with Section 300} is added to Part | of the
. Bducatlomu Cod:. 1o read; y

| CHAPTER 3 ENGLISH LANGUAGE EDUCAT!ON FOR IMMJGRANT CH!LDRBN

ARI ILLb l. Findings and Dmlsmions ‘
300. The People of California find and declare as followe:
() WHEREAS the English language is the national public language of the United States
i of Americe and of the stats of Colifornia, is spoken by the vast majority of Celifornia
~ residents, and is atso the leading world Janguage for science, technology, and
' international business, thereby being the language of economic oppostunity; and
~ ' (b) WHERFAS immigrant parents are eager (o have their children acqmre % good
- knowledge of English, thereby sllowing them to fully particlpate in the Ammcan .
Dream of economic and sociyl udvaicement; and
'(¢) WHEREAS the govemmeont aad the public schools of Califoria have a morl
' obligation and 2 congtitutional duty to provide ali of Celifornia’s children, regardless
of their sthnicity or natlona) origins, with the ckills necepsary tn hesame productive
‘members of our society, and of these skills, literacy in the Bnglish language is among
., the most important; and
' (d) WHEREAS the public schools of California cummly do a poar job of educating
immigrant children, wasting financial resources on costly experimental language |
 programs whose fallurc over tho past two decadea is demunstrated by the ourrent high -
s W'Eumus and low English literacy levels of many immigrant children; and
{e) AS young immiprant children can easlly acquire full tivency in a new
Iangnage, such as Rnglish, if they are heavily exposed 1o that langitage in the
© v classroom at an early age.
‘ (() THEREFORE {1 is resolved Ut all childean in California public schools shall be
' tnught Enghsh as repidly end ¢9Fecnvcly as possible.

b

‘ 1 ARTICLE. 2. English Lansuaga Education
' 305. Subject to the exceptlons provided in Artcte 3 (commcncing wi lh Section
' 310), all children in California public schools shall be taught English by being taught in
' Bnglish. In particular, this shall require that ali children be placed in English anguage
" ¢lnssrooma. Children who are English loamers shall be educated through sheltered
* ' English immerslon during a temporary tansitlon petiod not normally Intended to exceed

i

v 1
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one year. Locul schon'x shall be permitted 1o place in the snme slnssronm Lnghsh

- leamers ot'different ages but whose degree of English proficiency is similar. Local
schools shull be encouraged o mix together in the same clagsroom English 1earners from
" different native-language wioups but with the same degree of English fluency. Once

Bnglish lcamers have acquired a good working knowledge of English, they shall be

" teansferved tn English language mainstream classrooms. As much as potdible, current

supplemcntal funding for English leamers shall ba maintained, subject to possible

- miod[fication under Article 8 (commencing with Section 339) below

—

306. The deﬁnmom of the terms used in this article and in Anticle 3 (commencmg

* with Bection 310) sre as follows: ,
* {a) “English learmer” means a child who does not speak Engluh or whnse native

(anguage I8 not kinglish and who is not cwrently able to perform ondinary classroom
wark in English, also known as & Limited English Proflciency or LEP child.

~ (b) “Bnglish language classroom" means & classroom in which the language of

insruction used by the teaching porsonnel iy vverwlrlmingly the English language,
and in which such teaching personnel possm e good knowledgc of the English
language.

- () “Fnglish langunge maingtream classroom" meatis 8 olassroom in which the students

cither are native English language speakers or already have acquired reasonable
fluency {n Engush

lwmcss for young children in which nelrly al! classroom -
{nstruction is in Engllsh but with the currloulum and proocmauon desighed for
childran who arc leaming the language.

" {(0) “Bilingual education/native language instraction™ means & language acquwmnnk B

provess for students in which much or all instruction, textbooks, and teaching
materials are in the chﬂd'l native language.

: ARTICLBS Parental Eucepnons

210, The requirements of Section 305 may be waived thh the pnor writieh

' Informed consen, to be provided annually. of the child's parents or legal guardian under

dis vircumatances specified belaw and in Section 311, Sueh informed consent shall
requirs that said parents or legal guardian personally visit the school to apply for the

" waiver and that they there be provided a full description of the educationel materials to be
+ used in the different eduoarional program choicea.and all the educational op:-ortunities

 avallable w the child, Under such parental waiver conditions, children may be transferred

to classes where they are taught knglish and other subjects through bilingus| education
techniques or other gcncmlly recognized educational methodologies permitted hy law.

" Individup! schools in which 20 students or more of a given grade level receive a waiver
* shall ba requirod to offcr such a elass; otherwise, they must allow the studenly (o transfer

wa publlo school in which such a ulass is offered.

J
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311. The circumstances in which a pureniyl excepuon waiver mav be ar:mted
under Seclion 310 gre as follows.

(3) Chddcen who already know English. the ehild a!ready possesses good English
~ languuge akills, as measured by standardized tests of English vocabulary

comprehension, reading, and writing. in which the child scores at or above the
gtate average for his grade level or at or above the 5" grade average,
whichever I lower; or

(b) Older children: the child is age 10 years or oldar, and it is the mformed belief
of the schoo! principal and educational staff that an alternate course of
- odueationa) study would be better suited to the ch;ld 8 rapid acqu:sxtmn of
basic English language skills; or

(¢) Children with special needs: the child already has been placed for 8 period of o

not less than thirty duys during that school vesr in an English language
clagsroom and it s subsequently the informed belief of the school principal
and educational staff that the child has such special physical, cmotional,
psychological, or educational needs that an aliernate cowrse of educational

study would be better suited to the child's overall educational development. A |

“written deseription of these special needs must he pravided and any such
decision Is 10 be made subject to the examination and approva! of the local
school superlntendent, under guidelines esublished by wnd subject 1 the
review of the local Board of Education and ultimately the State Board of

* Bducution. The exlstence of such special needs shall not compel istuance of a

waiver, aid the parente shall be fully informad of thair right to rnmsa to agrn
ton wnwcr

~ 'ARTICLE 4. Lommmnty~8ascd English Tuioring

315. In Autherance of its constitutional and legal requircment to offer special

:lmsuaic #sslatance to children coming from backgrounds of limited English proficiency,
‘the stats shall encourage family members and othens to provide pemml English |
language tutoring to such ehildres, and support thase efforts by mising the general leval

‘of Bngllsh language knowledge in the community. Commencing with the fiscal year in

‘Which this Inltlative iy enacied and for ¢ach of the nine fiscal years following thercafier, a
‘sum of fifly million dollars (§50,000,000) per yeas is hereby appropriated from the
‘Genaral Fund for the purpose of providing sdditional funding for free or subsidized
‘peagrame of adult Eaglich langu age instrustion to parents or other membors of the
community who pledge to provide personal English languape tutoring to Caliform

*school children with litnited English proflciency.

1

316. Programs funded pursuant to this section shall b pravided mrough schools
‘or community orpanizations. Funding for these programs shall be sdministered by the
‘Office of the Superintendent of Public Instruct|on, and shell be disbursed at the disoretion

- 'of the local achool boards, under reasonable guidalines establxshed by. and subjact to the

‘mlcw of th: State Board of Edumlon

“t




. . o - TEL:916 324 7129 P. 007
bS'(l)rYL:ch.SrguTUE) 12'_18 . TEL:YI0AAS15A] B May 1897 11:54 N0o:G19 P.06

s

. -

-
.

'ARTIC‘LE 5. Legnl Stuanding and Parental Enforceinent | |
320. As detalled In Anticle 2 (commencing with Section 308) and Anicle 3

'(commencing with Section 310), all Califomia school ehildren have the right to be
provided with an Englich language public education. [f a Califernia school child has
:been denied the option of an Engligh language instrvotions! curriculum in public school,
‘the child’s parent or legal guardian shall have legal standing fo sue for enforeement of the
provisions of this startyte, and if successful shal! be awarded normal and customary
‘attornay's fecs and actual dsmages, but not punitive or consequential damages. Any
.schoo! board member or other eloatad officlal or public school teacher or administrator

" iwho willfully end repeatedly refuscs to imploment the tomns of this statute by previding
such an English language cducational option at an available public school to @ California
. schoo! child may be held personally liable for fees and actual dum;eu by the’ ahﬂd'
: parents or legal gnardian. ‘ ‘

: ‘ART!CLE 6. chenbiluy |
' 325.1f any pant or parts of this statute are found to be in conflict with !‘edera! law
" or the United States or the Califomia State Cangtitution, the statute shall be implemented
‘to the maximusm extent thal federal law, and the United States and the Califoria State
“Canstitution permit. Any provision held mvahd shall be severed ftom the ramalmng

. portions of this statute.

ARTICLE 7. Ommtm Dm : ' '
© 330. This initiative shall become operative far all schoo! terms which begm more
than sluty dnyl following the date at which it bacomas effective.

 ARTICLE&. Amendment,
' 335. The provisions of this act may be amended by s satute that bccomcs
. reffective upon epproval by the electorwte or by ¢ rtatuta to further the act’s pwpose
mad by a two-thirds vote of each hiouse of the Legislaturs and signed by the Govemor,

ART!CLE 9. Intsrpremmn

© 17 340, Under circumstances in which portiony of L}ua siatute are aub;ecz o
conflicting interpretations, Section 300 ghall be usumed lo eonmn the govommg Intent
afﬂu Watute. .
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State Superinterdent of Public Instruction

DELAINE EASTIN

July 7, 1997 :
Honorable Kerry Mazzoni, Chair . |
Asserably Education Comimitice . RE:SBG(ALPERT) -
Stite Capitol, Room 3123 | SUFPORT IF AMENDED

‘Sacramenito, CA 95814

Dear Assémbly Member Mazzom

As State Superintendent of Public Instruction (SSPI), [ have reviewed Senate Bdl 6, as amended on
June 30, 1997, and have taken 2 “Sapport If Amendcﬁ * position. This ‘th is scheduled to 'u: heard in
committee on July 9, 1997.

Given the complexiry of the issues in  this bill, we will provide a bricf overview of current Iaw and the California’
Department of Education’s (CDE.‘s) administrative practices, review the major changes in SB 6 as they afféct
current law, and then explain our reasans for taking 2 “support if amended” position. -

Existing federal law and cotirt rulings require school districts to develo‘p prog‘a:ns that: 1) are basad on sound
theary; 2) provide adequate financial and personnel support and 3) achieve results after & reascnable period, so
that the application of theory actially overcomes English language barricrs confronting the s:udenm and does not
leave them with substantive acad:zmc deficits. :

Current state law requires school districts to provide services to LumtcdwEnghsh-Pmﬁcxent (LEP) pupils
according to engt general principles of the sunsetted law in Education Code sections 52161 and §2002. These
principles require ‘school districts to implement programs that: 1) provide inservice training to teachersand

. administrators; 2) develop in each child flueney in Englisk: 3) provide posztwc reinforeemedt of the solf-image
of pupils; 4) promote erosseultural understanding; S) pmvzde equal opportunity for scademmic achieversent,
including. when necessary, academic instruction using the primary language; 6) offer bilingual learning

+ opportunities to each LEP pupil; 7) pmwdz adequate mpplcmcnta] financial support to achteve the prwxous
goals; and 8) ensure that psmczpauon in biltngual education is voluntary.

CDE's administrative pracnacs providc school distriets with six aptlons 1o coniply w::h state and federal law:

\
)] A district rhay design !ts own proyam for LEP pupxls as
long as it provides evidence of an assessment system to easure that LEP pupils are receiving servicas to

develop their Eaglish language proficiency and have access 1o the core curriculum.

2)  Option 2--CCTC Authorizéd Teachers. Instead of deszgmng a prosmn a school district may choose to
comply with the law by having fully qualified tzachers who bold credestials issued by the California
Commission on Teacher Credentialing (CCTC) to meet the needs of LEP pupﬂs b
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3) QOption 3--Local Designation of Teachers. Disxncts may develop procedures and criteria as an alternative
training to CCTC credentials (in 0ptnom 2), and upon approval by CDE, issue local cemﬁcations 10

~ teachers who mest the competencies to teach LEP pupils.

4) Option 4--Staffing Plan. Districts with a shortage of qualified teachers can develop a plam to xemedy that
shortage, and annually report to CDE on progress in implementing that’pian E A

$) Qptign.5--Wajver of Primary Language, Districts that are unable to provide the academic Instruction
through the primary langusge may apply for & waiver from the State Board of Education for 2 two-year
general wer, during which time the districts continue to :mplemm their staff plan, and other '

ahemative programs. 3

-§)  Ootion §-Small or Scats istributions. School dig:ncmthn have less than 50 studmts districtwide,
or 20 students at any one schooi, my choose 1o provide an ahemmve pzogmm that serves their LEP
pupils.

As out'lmed above, current!y school dlstricts have broad ﬂzxt&ifizy to select one or more pmmm opuons (see
Attachmént 1) that best meets the needs of their pupll Through our compliance unit, CDE réviews programs for
twa key components: 1) does the program contain an English languige componeat to develop English language:
skills quickly and efficiently? and 2) does the program pmvrde LEP pupils wiﬁt an cqual opportunity for
academic achievement in the core cnrricuium? ‘

" SB6 would repeal existin erits, and enact the “erwmm-Aipm Btlmgua] Educanon Rcfom Ait
1997." Specifically, its major provisions would: ‘ i .

1) Give schiool districts carnpleté flexihili hoose and design the ‘most appropiate mﬁhoiio!bg to
teach LEP pupils as long as they meer federal requiremants, end allow LEP puplls o receive primary
language. instruétion when their assessment indicates that they cannot benefit from Enshs.h—only
instroction. :

2)  Develop tests to assess nsintbcirsxigﬁsh language skills aderhic skills, The bill
- would require CDE to contract out velopraent of a single Engh.sh language test that would be -
used o xdenﬁﬁ LEP pupils and assess their progress in 1eammg the Enﬁuh lnngmgc

3) Require CDE to develop erfor: and for LEP pupfls.
: rigorous as the standards adcpmd by :he State erd af Educaﬁon for all pupils. The CDE tiust also
specify the means by which progress toward performance and achievémeat standards will be mheasured.

4) - Require school districts to develop a plan for mesting the adopted standards for LEP pipils. If a district
‘ . fails 16 make progress toward meeting the standards, the bill requires the distnict to revise its program by
June 30, 2000. If the district continues to fail to make progress toward meeting the standards by June 30,
. 2002, then the district must revise its program ag,sm, and obtain approval from the Statc Board of |
Educanon

Generally, SB 6 would provide school districts wnh more flexibility to dcvclop meu' own pmgrams, and it would
develop an assessment system, while requiring school distriéss to self-regulate for program eﬁ'cchvcncss '
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Honofable Keiry Mazzoni \ T

SB 6 (Alpert) - ‘ - }
July 7, 1997 N ‘ - | »
Page Three . , .

* . i
1 ‘ggx_-ee with the mneal goal of the aud:or to move m g rules-based to a standards-based content and
performance system in which schools are held accountable for student achievement rather than process.
However, T fecommend amendmg the bill 1 narrow mm agsésshent

system, for the following reesons

!

Fir accouutabch system established by this bill must be stronger. The bill would al!ow school districts to
self-monitor the effectiveness of their programs Tor Up to_four years. Spec:ﬂally, the bill requires schodl
distticts to implement changes to their programs if LEP pupils fail to make progress toward meeting the district’s
adopted standards after June 30, 2000. - If the district continues to fail for another w0 years, the district must
corve before the State Board to explain its propased additional changes, after June 30, 2002..

The sccountability system for LEP pupils should be part of an overall aecounmbmty sysiem fnr all pupils. Such
a system is currently being developed pursuant to existing law enacted last year by SB 1570 (Greene), which
requires the State Board of Education and CDE to develop a system of accoun:ahility to reward or sanctica
school districts for student results. A committee appolntsd by the SSPI is developi.ng this proposal to put forth to
the Legislature by December 1997. In light of this fonhcoming report, it is pranamre 10 create a scparate
aocombxhty system for LEP pupils. : 5

' Secord, given the considerable progrem flextbillty tn exlsting laws, there is not an urgent need_gmyjdc.schml
di?trlcts with more ﬂexfbilm especially when a strong accoumtability s system is not yet in place. Once a strong
accountsbility System is in place, it would be sppropriate to consider prcvidmg schocT districts with even wore

program flexibility. B x

'Pord:e’a ve fe comme : '!Ibeammdedtofocmsclelyancmungamndardsand

assessment systéem. The authos may also want to consider ai i provisions elp to expan!
pumberof teachers qualified to teach LEP pupils. This is another important area that requires attention. Ifyou

have any questions, please contct me or have your staff contact Jai Sookprasent of the Govemmental Affairs
Office in the California Department of Education at (916€) 657-2280. j

Sincerely,

DELAINE EASTIN
State Superintendent of Public Ins'lmcuon :

» DEjs o 7
¢o: Members, Assepibly Education Committee
Senator DedgAlpert
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SB6 Bilingual educatnon, English lemnnen'so , . f
BILL NUMBER: SB 6 AMENDED 072187 o

AMENDED IN ASSEMBLY JULY 21, 1957
AMENDED IN ASSEMBLY JULY 2, 1997

- AMENDED IN ASSEMBLY JUNE 30, 1997 o j.
AMENDED IN SENATE JUNE 3, 1997 | I
AMENDED IN SENATE APRIL 23, 1997 ,

. AMENDED IN SENATE APRIL 9, 1997 S ’ :
'AMENDED IN SENATE MARCH 31, 1997 ‘
'AMENDED IN SENATE MARCH 13, 1997 o .
AMENDED IN SENATE MARCH 3, 1997 .

INTRODUCED BY Senator Alpert (Coauthor: Senator Scmﬂ) (Coauthors.
Assembly Members Fimtune and Lempert) | :

DECEMBER 2, 1996

AnaumamendsmonsszwozmdsmsoﬁandtompealmdaddAmdeB (commmngmth
. Section 52160) of Chapter 7 of Part 28 of, the Education Code,rnlamgtobdmgsdeducmn

LEGISLATIVE COUNSEL’S DIGEST |
. SB 6, as amended, Alpért. Bilingual education: Eﬂg!mhlwner&

(1) Emuns law expresses the Legisieture's findings regarding the needs of California school pupﬂs wbose
primary language is not Eaglish, mdthel:gslme'sunemthatthemmsmoaonTmhu
Cradmﬂmmﬂmmmmemmwmtocemfyﬂwnmmmhavetheumﬂ akills and
‘ knawledge necessdry to meet the needs of California's imited-English-proficient pupﬂs I, :

This bill would delete this existing statement of irtent snd instead makeuewﬁndmganddeclare. among
other things, that prograris for instructional services for Engiish learners shall dmlopﬂuencymﬁnglmh
in each child as well as the child's academic skills in core curriculum. 4 ' ;

(2) Existing law, which is presently inoperative, establishes the Bilingual-Bicultural Edumﬁon Actof
1976 and specifies that the purposs of the act is to require school dmmmtooﬁarhﬂm@ﬂleamng
opportimnities to each pupil of limited English proficiency enrolled in the public schools. |

This bill would repeal the act and would establish a new program of instructional services for English
learners, to be known as the Alpent-Firestone English Learners Education Reform Act of 1998, to

A becomopmnvexfﬁmdms is provided, 28 specified, and to become inoperative Jamuary |, 2007 The bill
would require the State Department of Education to periodically collect statistical mfm'maﬁon and bona

fide research on Eaglish learner instructiopal methodologies and to compile this material info 3
compendium of information to be distributad to school districts on an asnual basis. The bill would déBihe

* an "English learner” 1o be a pupil who does not bave the comnunication and academic skills secessary to
- participate effectively in a curriculum designed for pupils of the same age whose native Iangiiage is
English. The bill would require the State Board of Education to develop guideiines for school districts to
uscmascertmmng the mmber of English learners, their classification, gmdelm:sfor school d:stncts,as

j
|
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use in ascertaihing the mmberofﬁnglmhlmnﬁmchsﬁﬁmom w&dmfwschoddxsmm, .
spwﬁeimdpme&mforpmwapwhdemmmmdrchldmmﬁnghshlm The
bill would also require the board to mnammmmbrm&mwmmmg
Mm&@mmmdmwﬁemmnmwmcmwwmme

effecuively in the school cariculum.

mshnwﬂdreqm&egomngboardoftheschoo!dim:ttonoufyth:parentorguardmnofan
English Yoarner of, among other things, ths resuits of the asscssment and the purpose, structure, and
methods of the instructional sarvices that will be offered. The bill would require the school district to
prmdethepmorgmrdmofapupﬂwbohas&mdamdmhaveapnmyhn@agemham
English with an opportunity for consukstion regarding the recommended instructional services and would
require the school district to commumicate the notice in the primary language of the pupil. The bill would -
permit 2 parent or guardian whose child or ward has been or will be enrolled in a program of instructional
~ services for English learnérs to withdraw the child or ward from the program by written notice 10 the
principal of the school. The bill would permit the school district to deny thé request or take other
measm*esfﬂaem.st‘efwm!dmlaxeamn-orderedorvolm:tarydmmgmnnphn,butﬂwbﬂiwotﬂd ‘
requnethat,mthemas&ool&mdaﬁuamﬂxmmthem&acfpmo&smthe
mmtsoftha:denialremwiththedxma )

Tmsbmwmﬂqummhmm&mummmmonﬁsmﬁmwbcsaceomphshthegoals
of Exglish langnage development for English learners, and would require the Superintendent of Public
Instruction 86 make available materials for schodl districts to use in selecting the appropiriate instructional
program for their English learners. The bill would require éach school district to detérmine the method 6f,
aapph&:hm,inm:ﬁngﬁnglisblama&udcﬁued.mmcdimiﬂﬂﬂaidopt.inord&t,oenm
timely transition into the regular school curricubum and in order to provide each pupil with an equal
‘oppomnmyforacadenncachievmgandmmableeachwpﬂmacqutthemvdedgemdskmsto
successfully compete in the work force and to actively participate in 2 democratic culture. The bill would
require a schiool district 10 anoually assess the academic skills of each English iearner, as specified, and
wmﬂdreqmremeSta:eDepanmmtofEducaﬁontoraporttotheLegslanxconarbeforeImmy1
1999, on the asséssaient changes required by this bill, asspeciﬁed,andonﬁ:enumberofEngmhleamem 3
whohavebeenreclasdﬁedasﬁngiadlpmﬂdmt .

This bill weuld.reqmnrhzestabhshm of schoo) and diszrict advisory mnméu,aswiﬁed,m
advise the school administration and the governing board of the school district, respectively, on all
aspects of instructional services for English leamners, nnbﬂlwmﬂdrmmemmldxmmwmdé
specnﬁedmmngmdwpponmwwthemmbasoftbmwmm : 1

This bill would require the SwoDepztmmodeumn,wxshtheappmvaloﬁhe State Bodrd of
Education, 1o develop pupil performance and achievement standards for English learners, foruseby
school districts, asspwﬁad. and require the Stats Board of Education and the Superintendant of Public
Instruction to approve revisions to a school district's English leamer program when the English leamers
maschod&mfmlwmkepmgeuwmmeaingthamdardsbyupecxﬁedumae '

T}nsbﬂlwuuldre:p.nretheSupamwndentofh;hlwlnstmcnun.mhtbeappmvalofﬂ:eSmeBoardof
Education, to prescribe methods by which each school district would be required to coniduct, as specifiad,
a census of English learners by ascertaining their actual total numbes within the district, classifying thém
according to primary language, age, and grade level, and assessing the language skills of all pupils whosé
primary language is & Janguage other than English. The bill would pmdethatthcmm'yhngmg
determination, unless appealed by a parent or guardian, would only be required once. The bill would
require each school district to reponthemﬂuofmemmtoﬁwSmDepam:tofEdumon,
isk omsld st she eaenlts and audit the census if the zccuracy of the cenmzsquesnoned. as
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The b:ﬂwwun@#cﬁnqu'm on the hﬁ:q’mzlm‘cdq:ndbyt&csm
Board of Education, 1o review the plans and progress reports submitted by qxaﬁedmm districts 2
years afier the commencamer of the progvam. The bill wouid require the State o
Mwmwmwgamumrm@ojm scheol districts d)wsqﬁ'enhecammoj
the program as specified ' |

TlmbﬂlwﬂdmmmeSmW&mmzmﬁammuﬁmof
the methodological approaches and loagitudinal outcomes of instructional services for Ex; eammers,
andwouldreqmremxmmmrepontohewbnﬁaedwthemslmmiﬂertbaﬂmmI 2004, and
aﬁnalreponmbm:nedmhmﬂm}lombql 2005. -

Tothemm&mhﬂwmﬂdmpoumqmmmmschoddzmnbaacdthemqmmof
federal law regarding bilingual education, it would impose a state-mandated local program.

(3) The California Constitution requires the state to reimburse local agencies and school dastnctsfor
certain costs mandated by the state. Statutory provisions establish procedures for making that ,
reimbursement, includinig the ereation of a State Mandates Claims Fund to pay the eosts of mandates that
do not exceed $1, 000000 mmmdaﬂmmoce&wforclmwhwﬁmmﬂdemsm
$1,000,000. -

Thlsbxllwc;uldprowdethxgdmzCommmSmmmdetmﬂmﬂnbmwmm'
mxndatedbythestatc rmmauformoumm:hanbcmdepmtommwy
provigions. L

Voté: majority. Appropristion: no. meaxmm:ee‘ wiic: yeo. Stete-mandated local program: ‘y’en

SECTION’ 1. Anicle 3 (eommmng with Section 52160) of Chagter 7 of Part 28 of’ theEdnwion Code
- is repealed . ‘ . : |

SEC. 2. Article 3 {conmangthh Section SZIé@:saddedtoChsptar?omeZS ofﬂieEchmabon
Code, to read:

Article 3. Insmictional 'S&'vieeifor English Learners | ]
52160. mmcleshanbeknownmﬂmybemfeﬂedtoumemmﬂnghshLumm
“Education Reform Act of 1998,

52160.1. The Legislatire finds mddeclamth.s:allpromunderms uudeslmn,ueﬂ'wdymd
efficiently as possible, develop fluency in English in each child, as well as his or ber academic skillsinthe  + .
core curriculum. The programs shall also provide positive reinforcement of the self-confidence of ’
participating pupils, promate crosscultural understanding, and provide each pupil with the equal
opportuzity for academic achievement. The programs shall be based upon a sound educatiogal theory,
recognized in the educational community s 2 legitimate education strategy, and may include, bt not be

Hmited to, bilingual late exit instruction in the primary language of the English learner, bilingual early exit
instruction in the primary language of the English learner, &ubieinmdoaBngixhhnm&non,and

specially designed academic instruction in English.

52160.2 Nmﬁﬂmmmmmmofhw,mpo&dawmmm' ugm arding
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 mnpiew, wwmmgsmwmnmm1mm

progamsforﬁnghshleamersmtbami‘usm policies for prog'amsforﬁnghsh learners, Mepchm
ucbaﬁonfﬁwmm“mwmmtmmm : :

52160.5. The State Department &E@mnmpﬁmwwmdmmmmm
ﬁammhmwﬁlmmmﬁmMobgamdmmﬂemmmmammm
of information. This compendium shall be distributed to school districts on an annual bisis so that

_ @mmdmmmmmmm&nwmmmm
instructional services for Pnglish learners.

52161, Asmdinﬂ'ﬁsmdz‘“” o o i
) |

(2) "Double immersion” mannsaprogaminwhchwpﬂswm languagcmEngﬁd?and pupxls ‘
who are Engfish learners receive instruction in both Engiish and 8 second langiiage, thhﬂaob;ecnvcaf
atwnmgbihng:.lalhwwyfatbothmp&

. (b) *English immersion” mamozrmmwhchmpﬂswhnmﬁnslishmmminsmcmnm
Enghshwuhthenmwys:pponmmthecoremdmmmaﬁum

©) Englnhleam“mmapupd whodoeanmhsveﬁncommicahonmdacadcmicsmlsnecm
to participate effectively in 2 eurriculum designod for pupils of the sams age whose native janguage is
English An English learner is determined by the English language development test that is provided by
the State Department of Education pursuant to subdivision (¢) of Section 52166 and admmsta-edbythe
schoold:smctmwhchtheEngbshlwmuapuyﬂ _

(d) Instmcuonalseruaes meansanymethodotonpprmhm mmcﬁngﬁnghshlnamustbans
mmmduahgﬂm“@cmonﬂmesyforﬁmﬁtmngmgﬁmmem@mmmaMsmw
_ the core academic carriculum,

Norlnnginthismbﬁﬁn’dnshallbecpmmedtomm&uawhwldimadbptaw‘cmw -

(¢) *Submeérsion® mmmpmmmmhﬂn&mmmamm@mm
assistance in developing language sidlls, thereby denying thase pupils a meaningful opponumiyto
participate in the educational p!ogmn oﬂ‘exedbythaxsahaol district. .

§2162. Anypmgrumdevdopedpumamwm“dashanhavemfouovdnggwm

t

0 Devdopmg proficiency in English for esch pupil, as effectively and efficiently as posable, in order to
: mreaumclymnonmeﬂnemﬂarschodmwlum ‘ i
"@)Pxovdmgmchp\xpdwm@equdoppomfmwdmachmmmemmngwmc
insruction through the primary language, if the assessment conducted pursuait to Section 52166
~mdsemuthutbepupnmtbeneﬁt&mmmmsolelymwm Any detesmination made
pursuant to this subdivision shall be made in conformity with the guidelines established pursuant to
paragraph (4) of subdivision () of Section 52163 and shall be consistent with the progmmmmc

requ:mn«mofthsuudc_ |

(c)EnabhngadzpupﬂsomqwmtbehmMadseandsbnstosmensﬁmycompaeintheworkfmveand
10 actively participate in a democyatic culture. :

(A Racoenizing the rich citural and Hnguisti ‘cdzvemty’ rsity that Eaglish leamers contribute t°¢31'5""~-‘
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52163: (a) Within 120 dxyaﬁ'om:hedatnﬂﬂsmdcbenm operative, tb: SchoardoEBduamn
shalladcptregmmonstodomefoua\\dng ‘ 1

(1) Establish guidelines for school districts to use in ascer!aimngthemmba'nfﬁng(mhleamus andthear
classification purniant to Section 52165. -

(2) Establish guidelines andprocednmfor school dmnmtonne mperﬁamng the cenms—ukingproceas
prescribed in Séctions 52165 and $2166. - :

'(3)mmmmmmxw¢mmwmmw&mmszws lin
determining when English leamers have developed the communication and academic siills necessary to

~pmeﬁagﬂy¢smmm&d@dmmﬂsof&emea@munmhmu

(A)Estahhsbgmdehnafmschcoldiwictstousemdetezmmngthelsm!ofyupﬂpuﬁ:mmonthz
mmanmmedp\mamwmnszmszhuwouwmmmmpupﬂ wmmbeneﬂtﬁ'om

instruction conducted solely in English ‘

() Embhﬂ:gndehneamd mmwdammmwbchﬁdtom&emmtowd
meeting the mdadswwdbymeSmBMdEduwmw Section 52170

Al

" (6) Extablish proeedtmfcrapmtfo appesl the results of the dxstnct-admstered aswssmemtes:
pursuant to paragraph (2) of subdivision (8) of Section 52166. |

: (b)'IheSupa'mmdmtofPubHcInmcﬁdeevﬂepudmakeavﬁlﬁemschcoldxmmamety
of materials that will assist districts ip salécting the appropriste instructional program that meets the . :
reqmmafthsamde,mdudmgmodémmhmﬂu acmxateamtools,and
cr.hertechnicalassismnce : ‘ ,

52164, (a)&wh school district mewwmmmmmmmmmm
goals of English language development and acsdemic achievement in order to meet the needs of the pupil
population of each school district. In choosing, designinig, and implementing its progrem for English
Icarpers, a school d:mat:haﬂmnmkmﬂathedxsmcta&nmcomnteembhshdmmm
SechonSZléStoenaneallofthefollomng A :

’(I)Theprog-xmisbasedouamundeduunonﬁﬂmrythatssmogmmdintheedumonmmmtyu
aleghtithate echicational gtritegy, including, but not limited to, bilingual late exit instruction in the prifary
language ofthsEnghahleamer bilingual early exit instruction in the primary language of the English
learner, double immersion, Engligh immersion, and specially designed academic instruction mEngimh
School districts may use multiple strategies in crafting their programs inder this article. The

finds and dedar&Mmbmmnmmtammm&wwfortam&mlwm The
use of submersion under this arﬂcle is therefore profibited

(2) Each mhmlmthesdmooldmnahassemces,pdmmdmnmmphuthmmmphmm
effecively the chosen educational strutegy. K

(3) Tie school disirict’s ongolng assessment of its English leamer language program demonsates that
pupils are maldng progress in overcoming language barriers, or that it is revising its program to achieve
that goal. : o i
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4 'nn:progrmadoptedbythe mlwmmmtomwﬁmmﬂmmmnmwhh )
gmsmmdmdbyﬁdmhwfurmmﬁmngwmd faderﬂﬁmndﬂmm:e

@)hﬁwﬂmamm@wwmmmnlmmofhﬁ%m&
(l)mmmimofhnmspohamthedutﬁct ‘

i (Z)Thepamsmfmﬂsﬁmmkwhmm

| (S)Thcaﬂudemmomc,Meducﬁomlbad@omdofmpk |
(4) The éducasional preferences of the parents. o .

(S)Themxmber meﬂmudmhhgd:hanmdasmmemmthﬂmdemﬁoﬁﬁ
 sérvices to English learnars. A school district shall consider this perograph in the context of its
respansibility to implement a long-term strategy to recruit dppropriately trained teachers and 1o provide
Wmm@gwmmmreméywpwﬁ.&gmhms :

(c)AnEnghshleamMrmveddymmmontnd&MguageMcpmmtweﬁr

their individusl level of Eaglish language proficiericy. Programs established for English learniers shall not,

in total, result in the isolation or segregation of pupils. Th;spmin‘bmondoesnotappiytohme& |
- breakouts for specific academic purposes. .

52165 {a) Edch scb.ool dmashﬂmmmhwthmb&rrhlofeachyw,md«wguimm
adopted by the State Board of Education pursuant to Section 52163, the total numbér of English learners
‘wmmmmwcmdyﬂwmmmgmmmmgagqmdmuw&
Thlsaccoundngaha!lbeknoﬁnasthe census-of pupils who are English learners” and shall consist of a
determination of the primary langusge of cach pupil carolied in the schéol district and an assessment of
the lenghiage skills of al) pupils whose primary language is other than English. In ascertaining the total
number of English learners within the school district, 8 schoo] district shall not consider the funding made
availgbie to the mﬁwldkﬁabrmmofmﬁdhgwmﬁwmw&m

(b)ﬁecermnsshallbetakenbymmdmdml,acmalmt,andnotbyesﬁmataorbysample All
English learners, including migrant and special education pupils, shall be courrted. Special language ;
mmxnmmsdwgnmdbym&wim«dmdmm:ndmmhmm
the requirements of subdivision (j) of Section 56001, may be used for special education pupils. The

: mﬂﬁ&hmM&mmemWoanmmmmmof

. each year. The censis for the previous year shall be updated to include new enrollees and to eliminste

, pupﬂswhomlongsaﬂendmhmlmﬂt;cbod&iﬁnc&asdshﬂbempoﬁedmmmmw
52168,

53165.1. Ea:hmhwlﬁmhwﬁdxﬂn@xshlammmnedmmﬁshmcedmmdm

 for the reclassification of English leamers as English-proficient puplls, under regulations adopted by the
- State Board of Education pursuant to Section 52163. ,

(a)l‘heredamﬁaﬁonmshnn, uammuﬁﬁumﬂnpleat&m.mhdmg.butn&hmadm
allcfthefollowmg , , ‘

(1) Teacher evaluation, incluadg_ar‘cview ofthe pupirsmwhnnm«y .
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(2} Objmmmoﬂmmepmﬂmmymdru&ngandwnmgsﬁﬂx,mdudmgﬂmﬁngm&
langiage dévelopment test that is provided by the State Department ofwmnpmmto subdivision
(c) of Section 52165 and edministered by the school district. !

Q) Pnrcmai opinion and consultation. ‘ ' ;

(4) An empirically mbﬁshedmgeofpafommmbascm Mmﬁag!xsh—pmﬁme:t pupils of
thesameage,whchdmnm&ﬂﬁemﬂmsﬁamﬂypmﬁdmhﬁ@shmmapm
eﬁwﬂvelymammmhmdedgmdformpﬂs ofthesameagewhosemelanguagehﬁngﬁsh.

(S)Ob;ecdwzswsmdmpdpatbmmmmnwmpamdmmpupﬂquom
standar&ssmvadbytheStateBcrddﬁdxmmpxmmmmbdwmm(a)of&cﬁonﬂlm ‘

_ (b)lnno evemxhallthondmﬁcwon criteris include a considerstion ofﬁ:eﬂm:&ngmadeavmhbleto
the school district for the purpose of providing instructional pervices to English léarners. 1

52166. () The Superintendent ofh:bhclnmcﬂmmﬂnhoapproval oftbeStataBoardofEducmon,
ghall prescribe Wmmgmhods@pﬁabhwnﬁm&Mmmmne,mchMbdu&,
but need not be linmted to, ali of the following: ' ‘

(I)Adamnanmofthepmyhnguageofwhpupﬂmuedmthexhoold:ma Thepnmry -
language of new pupils shall be determined when they are enrolled. Once determined, the primary
lmguageofapupﬂaeedmberedammdudmthepmormdmndmmmmumm _
,wwmmmmwm,mmmmwwamw
guardian,

(Z)Anwmt of&elmmgeﬁlhofmpupﬂswmpmmlmmexsmhamnnghb,umg v
the English language deveiopent test that is provided by the State Department of Education pursuant to
subdivision (c) of Section 52166 and administered by the achool distric. Comprehensive speaking,

reading, and writing skills shall be assessed; however, mdmgandm:hlhmedmbeamacdfor
pupils in kindergarten and gruades 1 and 2. For those pupils who, on the basis of oral language proficiency
alone, are clearly English learners, agsessment of reading and writing skills shall be necessary only to the
mmtraquuedbyparmph(ti)Tﬂswwmchmubemdeaspupﬂsmnhthedim ‘
shaﬂdamne%e&erthesepupﬂsmﬂumtmﬁngﬁshorm&ngﬁsblmm :

(3)(A)Forthoaewmkxdennﬂedu2nglmhlwmaﬁmmmshanbcmsdstodmminethe
pupil's primary language proficiency, including speaking, comprebension, reading, and writing skills, to =~
thee;'tcntassessmentmxtmmentsmavulable Aa gssessmient in the language designated for basic skills
instruction measuring speaking, mmmm&n&:dmsmwlbea&mmm&r
msnucuma! use at the district level.

(B)MWraqwedbytNapmmphMbeweumammwaomeby
the Stsite Board of Education. If no test approved by the State Board of Education exists, the school -
wmaMmmmlmsmmmmﬁamemmMe
Dcpar@mtof%caﬁmahaﬂmmwiaﬁmtoaleammﬂwmmofmmm

" (C) The Superintendent dhﬁhchmmommnmmmaammmmmma‘sm
language proficiency and shall recommend tests for approval by the State Board of Educatiofi. The State
Board of Education shall epprove tests for use by school districts. Theammtodamncm
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. English lemna'spnmmylmmproﬁamshaﬂ bcxudmunstetedasnaceasarytoprovidea
cufriculum mecting the individual needs of each Eagliah learner. ,

@)H&easmwn&mdpmmmmsab&mmmmmmpwﬂmm
proficiency in the primary language, further assessment of the pupil's primary lansuaseahus,incbdmg
' consultation with the pupil's parents or guardians, the classroom teacher, the pupil, or others who are
© familiar with the pupil's langnage ability in various environments, shall be conducted. If this detailed
. asdessmient indicates that the pupil has minimal proficiency in his or her primary language, then the
curriculum dengwdwmmmemdmdudmdsofﬁeﬁngﬁshlmmednmbehaxdontbpupﬂh

primary language.

(E)Themmwdmﬂhﬂmmplmdmsodayuﬁanhedmdthamﬂsmw
enroﬂmmtmtheschoold:mamdahdlbeperfomedmmrdmcewhhnﬂesmdreguhnmadopwd
mrmamtoSectzonSZlSB , |

(b)nepumtorgmrd:anofthewpd shall benouﬁedofthemmsofthemsmentmkenpuramtto
paragraph (2) of subdivision (a) and of the yroeedwuforappahngthe results, pursusnt to paragaph (6}
* of subdivision (a) of Section 52163.

(¢) (1) Ttie Superintendent ofPubthnsnuu:on;haﬂmewm:hudmnetheEngﬁshhmmge
skills of pupils whose primary language is other than English. Following considerstion of | '
recommendations made by the Superintendent ofh:bhchmon,thesateﬂcardufwmmsban
award a contract to modify an existing test or, if necessary, developamttoaumhglhhhnmge
developroent 10 be used for the purposes of this article. The instrument shall assess the Engligh language
skills of English learners, inchiding, but not limited to, speaking, comprehension, reading, and written
mmmmmnnw:haﬂbeewudedmmrdmmthwmhddmgpmadum

- (2) Upon completion of t.beeontm:t, following consideration of recommendations mndebythe -
Superintendent of Public Instruction, the State Board of Education shall appoint a panel of experts to
review the test developed or modified pursiant to this subdivislon. If necessary, the panel shall propose

' chmtohmmmmwmtmmwmwmmmm
msmmmmnotramlly culturally, or sexually discriuinatery. o

(3) Upon approval ofthe State Board of Educstion, the State Department ofEducstwnshall make this
assedsment instrument avmlabletoschooldlmtsﬁ:nhmtouseuneededmﬁdﬁﬂtbedutesxmposed
. on them by this article.

' (d)Tbeccnmsprwcn‘bedbydﬂssecdons!nﬂbeaonduaedbypasomwhommdeqtmebgnimdand
preparedtoMweaﬂwﬂmdahmcﬁammdwaoﬂowmadopmdbythaSmteBoard
of Education pursuant to Section 52163. ‘ :

(c)mdepm'unems!nﬂreviewthereamsofMemcemhyw Ifmmfomunonprovxdedbythe

school district appears to be inaccurate or if parents, teachers, or counselors flle a formal written g

cottiplaint elleging that the census is inaccurate, the department shall audit the school district's census. If

the department conchides that the census has been incorrectly taken, orthareaﬂtsappwtobe
macame,thedepmentahaﬂreqmreanothermtobetakenmdthecoﬂwedmfommontobe :

prowded . < |

$2167. (a)Aﬁa-apupilhasbeendetmnedtohaveapnwyhngmgeoﬂmthmﬁnghﬂwnhmzo
daysﬁvmthedmf.hareaﬂts of the English language development test adnnmstendpumamto
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AMENDED IN ASSEMBLY JULY 21, 1997

- C ' AMENDED IN ASSEMBLY JULY 2, 1997

- AMENDED IN ASSEMBLY JUNE 30, 1997
'AMENDED IN SENATE JUNE 3, 1997
 AMENDED IN SENATE APRIL 23, 1997

- -AMENDED IN SENATE APRIL 9, 1997

' AMENDED IN SENATE MARCH 31, 1997
AMENDED IN SENATE MARCH 13, 1997
AMENDED IN SENATE MARCH 3, 1997

SENATE BILL | No.6 -

-

Introduced by Senator Alpert
(Coauthor: Senator Schiff)
{Coauthors: Assembly Members Firestone and Lempert)

' | o o December 2, 1996

An act to amend Sections 620002 and 6&002.5 of, and to A

repeal and add Article 3 (commencing with Section 52160) of
Chapter 7 of Part 28 of, u.he Educatmn Code, relating to

bxhngua! educanon

LEGISLATIVE COUNSEL'S DIGEST
SB 6, as amended, Alpert. Bilingual education: Fnglish

learners. . o
(1) Existing law expresses the Legislature’s findings
regarding the needs of California school pupils whose primary

80
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lang'ua'ge.;'s not English, and the Legislathre's intent that the
Commission on Teacher Credentialing implement an
assessment system to certify those teachers who have the

essential skills and knowledge necessary to meet the needs of

California’s limited-English-proficient pupils. . .

This bill would delete this existing statement of intent and
instead make new findings and declare, among other things,
that programs for instructional services for English learners

shall develop fluency in English in each child as well as the

child’s academic skills in core curriculum.

(2) Existing law, which is presently inoperative, establishes |

the Bilingual-Bicultural Education Act of 1976 and specifies
that the purpose of the act is to require school districts to offer
bilingual learning opportunities to each pupil of limited
English proficiency enrolled in the public schools. = -

This bill would repeal the act and would establish a new
program of instructional services for English learners, to be
lmown as the Alpert-Firéstone English Learners Education
Reform Act of 1998, to become operative if funding is
provided, as specified, and to become inoperative Janunary 1,
2007. The bill would require the State Department of
Education to periodically collect statistical information and
bona fide research on English learner instructional
methodologies and to compile this material into a
compendium  of information to be distributed to school
districts on an annual basis. The bill would define an “English
learmer” to be a pupil who does not have the commumication
and academic skills necessary to participate effectively in a
curriculum designed for pupils of the same age whose native
language is English. The bill would require the State Board of
Education to develop guidelines for school districts to use in
ascertaining the number of English learners, their
classification, guidelines for school districts, as specified, and
procedures for parents to appeal a determination that their
child is an English learner. The bill would also require the
board to establish guidelines and procedures for schools to use
in determining when an English learner has developed the
communication and acidemic skills necessary to participate
effectively in the school curriculum. '

K.
'i-
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" This bill would require the governing board of the school
district to notify the parent or guardian of an English learner
of, among other things, the results of the assessment and the
purpose, structure, and methods of the instructional services
that will be offered. The bill would require the school district
to provide the parent or guardian of a pupil who has been
determined to have a primary language other than English
with an opportunity for consultation regarding the

“recommended instructional services and would require the

school district to commumicate the notice in the primary

Jlanguage of the pupil. The bill would permit a.parent or

guardian whose child or ward has been or will be enrolled in
a program of instructional services for English learners to

withdraw the child or ward from the program by written -
. notice to the principal of the school. The bill would permit the

school district to deny the request or take other measures if

. the transfer would violate a court-ordered or voluntary

desegregation plan, but the bill would require that, in the
event a school district denies a request for withdrawal, the
burden of proof as to the merits of that denial rests with the
district. : ; C ' :

~ This bill would require each school district to develop
instructional services to best accomplish the goals of English
language development for ish learmers, and would
require the Superintendent of Public Instruction to make
available materials fqr school districts to use in selecting the
appropriate instructional program for their English learners.
The bill would require each school district to determine the

‘method of, or approach to, instructing English learners, as
defined, that the district will adopt in order to ensure timely

transition into the regular school curriculum and in order to
provide each pupil with an equal opportunity for academic

‘achievement, and to enable each pupil to acquire the

knowledge and skills to successfully compete in the work force
and to actively participate in a democratic culture. The bill
would require a school district to annually assess the academic
skills of each English learner, as specified, and would require
the State Department of Education to report to the
Legislature on or before January 1, 1999, on the assessment

_ . K . changes required by this bill, as specified, and on the number

90
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of English learners who have been reclassified as English
proficient. : o , ,
~ This bill would require the establishment of school and
district advisory committees, as specified, to advise the school

P. 004

- administration and the governing board of the school district, -

- . respectively, on all aspects of instructiorzal services for English

learners. The bill would require school districts to provide -
cified training and support services to the membersof

~ 'This bill would require the State Department of Education,
with the approval of the State Board of Education, to deveipp
pupil performance and achievement standards for Ea |
learners, for use by school districts, as specified, and require
the State Board of Education and the Superintendent of

TEL:916 324 7129

English learner program when the English learnersin a school
- distriet fail to make progress toward meeting the standards by
a specified time. . - o L

This bill would require the Superintendent of Public

 Instruction, with the approval of the State Board of Education,
to prescribe methods by which each school district would be
required to conduct, as specified, a census of Egglxsh !e?.mfars_
by ascertaining their actual total number within the district,

classifying them according to primary language, age, and

- grade level, and assessing the language skills of all pupils
ghose pri language is a language other than Engllsh The
bill would provide that the primary language determination, .

unless appealed by a parent or guardian, would only be

required once. The bill would require each schoo! district to -

‘ ort the results of the census to the State Department of
rl'gizcaﬁon, which would review the resqlts and audxtf the
.census if the accuracy of the census is questioned, as specified.

The bill would require the State Department of Education,

o on the basis of criteria adopted by the State Board of

~- Educabon, to review the plans and progress reports
= submitted by specified school districts 2. years after the

Public Instruction to approve revisions to a school district’s.

= commencement of the program. The bill would require the .-

£ State Department of Fducation to conduct a comphance
~ review of those 'school districts 4 years after the
- sommencement of the program as specified. -

a3 '
1

o

<>
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- This bill would require the State Department of Education
. to contract for a comprehensive evaluation of the
A methodological approaches and longitudinal outcomes of
_instructional services for English learners, and would require
an interim report to be submitted to the Legislature no later
than January 1, 2004, and a final report submitted na later than
November 1, 2005. ) : -
To the extent this bill would impose requirements on school
-~~~ districts” that exceed the requirements  of federal law
: regarding bilingual education, it would impose a
- state-mandated local program. - :
(3) The California Constitution requires the state to
reimburse local agencies and schoo! districts for certain costs
mandated by the state. Statutory provisions establish
procedures for making that reimbursement, including the
- creation of a State Mandates Claims Fund to pay the costs of
- mandates that do not exceed $1,000,000 statewide and other
- procedures for claims whose statewide costs exceed
- $1,000000. '
This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory provisions. . , '
‘Vote: majority. Appropriation: no. Fiscal committee: yes.
1.’ State-mandated local program: yes. S

The peaple of the State of California do enact as follows: -

. SECTION 1. Article 3 (commencing with Section
52160) of Chapter 7 of Part 28 of the Education Code is
repealed. : _ .

'SEC.2. Article 3 (commencing with Section 52160) is’

.ad;ided to Chapter 7 of Part 28 of the Education Code, to

read: S :

0~ UG DD b

Article 3. Instructional Services for English Learners

52160. This article shall be known ~and may be
referred to as the Firestone-Alpert English Leamners
Education Reforra Act of 1998. E
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1 52160.1. The Legislature finds and declares that all
2 programs under this article shall, as effectively and
3 efficiently as possible, develop fluency in Exglish in each

- 4 child, as well as his or her academic skills in the core
- 5 curriculum. The programs

shall also provide positive
6 reinforcement of the self-confidence of participating
7 pupils, promote crosscultural understanding, and provide
8 each pupil with the equal opportunity for .academic

9 achievermnent. The programs shall be based upon a sound - -~ |- ~

10 educationf theory, recognized in the educational

11 community. as a legitimate education strategy, and may
12 include, but not be limited to, bilingual
13 instruction in the primary langvage of the English .

late exit

14 learner, bilingual early exit instruction in the primary
15 language of the English learmer, double immersion,
16 English immersion, and specially designed academic
17 instruction in English.’ x

18 3521602 Notwithstanding any other provisions of law,
19 “the policies expressed in this article regarding programs
20 for English learners are the exclusive policies for
21 programs for English learners. These policies are based
22 ?an federal laws and on court decisions that interpret those
23 laws. :

24 52160.5. The State Department of 'Education shall

25 periodically collect statistical information and bona fide
26 research on English learner instructional methodologies
27 and compile this material into a compendium of

28 information. This compendium shall be distributed to

29 school districts on an annnal basis so that governing
30 boards of school districts may make informed decisions
31 -about the best approaches to instructional services for
32 ish learners. - T

33 - 52161. As used in this article: o

34- (a) “Double immersion” means a program in which

™35 pupils whose primary language is English and pupils who
> 36 are English learners receive instruction in both English

NOV. -2

~ 37 and a second language, with the objective of attaining

=338 hilingual literacy for bath groups. )
=39 (b) “English immeérsion” means & program in which

>0 pupils who are English learners receive instruction in

4

e
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- development test that is . provide
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English with the necessary support services in the core
academic curriculum.
- {¢) “Englishlearner” meansa pupil who doesnot have
the communication and academic skills necessary to
participate effectively in a curriculum designed for pupils
of the same age whose native language is English. An
lish learner is determined by the English language
vided by the State -
‘Department of Education pursuant to subdivision (c) of
Section 52166 and administered by the school district in
which the English learner is a pupil. -
(d) “Instructional services” means any method of, or
approach to, instructing English learners that is
recognized as a legitimate educational strategy for
facilitating English language acquisition and access to the
core academic curriculum. Nothing in this subdivision
shall be construed to require that a school district adopt
a sg:e}mﬁsc It)’rogram. . -
€} “Submersion” means that program in which the
English learners in a school district receive no assistance
in developing language skills, thereby denying those
pupils a meaningful opportunity to participate in the
educational program offered by that school district.
52162. Any program developed pursuant to this
article shall have the following goals: : R
{(8) Developing proficiency in English for each pupil,
aseffectively and efficiently as possible, in order to ensure
a timely transition into the regular school curriculum,
(b) Providing each pupil with an equal opportunity
for academic achievement, including academic
instruction through the primary e, if the
assessment conducted pursuant to Section 52166 indicates
that _the pupil cannot henefit from instruction solely in
Enghsh. Any determination made pursuant to this
sul;div;siqn shall be made in conformity with the
guidelines established pursuant to paragraph (4) ‘of
sqbdmmon (a) of Section 52163 and shall be consistent
with the programmatic requirements of this article.
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diversity that

- (1) Establish guidelines for. school

—_8— .

o

{c) Enabling each pupil to acquire the knowledge and
skills to successfully compete in the work force and to
actively participate in-a democratic culture. _

. (&) Recognizing the rich cultural and linguistic
English learners contribute to California.

52163. (a) Within 120 days from the date this article
becomes aperative, the State Board of Education shalt
adopt regulations to do the following: . - - - - -
districts to use in
ascertaining the number of English learners and their
classification pursuant to Section 52165. e

(2) Establish guidelines and procedures for school
districts to use in performing the census-taking process
prescribed in Sections 52165 and 52166.

(3). Establish guidelines and procedures for schaol
districts to use pursuant to Section 52165.1 in determining
when English learners  have developed the:
communication and academic skills necessary to
participate effectively in a curriculum designed for pupils
of the same age whose native laiaguage is English.

(4) Establish guidelines for school districts to use in
determining the level of pupil performance on the
assessinent conducted pursuant to- Section 52166 that
would indicate that the pupil cannot benefit from -
instruction conducted solely in English. -

(5) Establish guidelines and procedures to determine

- those districts which fail to make progress toward

meeting the standards approved by the State Board of
Education to Section 52170. T
- {6) Establish procedures for a parent to appeal the
results of the district-administered assessment test
pursuant to paragraph
(b) The Superintendent of Public Instruction shall
develop and mske available to school districts a variety of
‘materials’ that will assist districts in selecting the
appropriate instructional program that meets the
requirements of this article, including model programs,
research results, accurate assessment tools, and other
technical assistance. .

{(2) of subdivision (a) of Section |

- 27 En,

, v —8— . SB
1 ' 52164. ' (a) Each school district shall determi
| 2 typeof Instructional services to best accompﬁgmeg:}z :
3 of _English language development . and academ
4 achxevefnent in order to meet the needs of the pur
5 popl{lahon of each school district. In choosing, designin
6 and implementing its progrum for English ’!eanxers -
7 school district shall consult-with the district advisor

"~ '8 committee established pursuant to Section 352168 t

9 ensure 'I%} of the following:
€ program is based on a sound educati
11 ‘theoryh'that 18 recognized in the education commf;tjlt;n:
12 a Iggmmate educational strategy, including, but no
13 g:lmd to, bilingual late exit instruction in thé primary
el &nlxlagp of the Engl_x'sh learner, bilingunal early exit
18 lm:s ction in thfa primary language of the English
earner, double immersion, English immersion, and
17 specxa.lly‘ designed academic instruction in English
18 Sc};go] dm‘bvcts may use multiple strategies in crsfh'ng;
19 their programs under this article. The Legislature finds
20 and declares that submersion is not a sound educational
21 theory for teaching English learners, The use of
submersion under this article js therefore prohibited
23 (2) Each school in the school district has services
24 policies, and resources in place that will implement
25 effectively the chosen educational strategy. -
26 (3) The school district’s ongoing assessment of its
z gllIIsSh leamer.language program demonstrates that
gup. , are mah_ng progress in overcoming language
arriers, or that it is revising its program to achieve that

g{) goal,
1 . (4) The program ado ' distri
dopted ' by th

32A pursuant to this section shall magtainecost;l;oli(:xlnce w:tcl: »
33 any requirements mandated by federal law for purposes
33; of F;m)sulx]-;ng lconﬁnued federal financial assistance.

‘ selecting a program, th istri ‘
36 consider at least all of!t)heggollowingz sghqol district shall
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. background of pupils.
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-

(3) The cultural, socioeconomic,, and educational

(4) The educational preferences of the parents.

{5) The number, experience, and training of those
teachers in the school district that provide instructional
services to English learners. 4 school district shall
consider this paragraph in.the context of its responsibility
to implement a long-term strategy to recruit
appropriately trained teachers and to - provide

-appropriate tzmmzurtaczmnt teachers asrequired by its

program for h learners. S

(c) All English learners shall receive daily instruction
i ish language development appropriate for their
individual level of i e

Programs established for English learners shall not, in

total, result in the isolation or segregation of pupils. This-

prohibition does not apply to limited breakouts for
specific academic purposes. R '

52165. - (a) Each school district shall ascertain, not
Iater than March 1 -of each year, under regulations
adopted by the State Board of Education pursuant to
Section 52163, the total number of English learners within
the district, and shall classify those pupils according to
primary language, age, and grade level. This accounting
shall be known as the ““census of pupils who are English
learners” and shall consist of a determination of the
primary language of each pupil:-enrolled in the school
district and an assessment of the language skills of all
pupils whose primary language is other than English. In
ascertaining the total number of English learners within
the school district, a school district shall not consider the
funding made available to the school district for the

purpose of providing instructional services to English -

learners. A :
(b) The census shall be taken by an individual, actual

‘count, and not by estimates or by sample. All English

learners, including migrant and special education pupils,
shall be. counted. Special e assessment
instruments designated by the Superintendent of Public
Instruction, qnd in compliance with the requirements of

roficiency.

(4

.
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subdivision (j) of Section 56001, may be used for special
education pupils. 'The results of this census shall be
reported to the State Department of Education not later
than April 30 of each year. The census for the previous
year shall be updated to include new enrollees and to
eliminate pupils who no longer attend school in the school
district, and shall be reported pursuant to Section 52166.

52165.1. Each school district in which English learners - -
—are enrolled shall establish proceduores and criteria for the -

reclassification of English learners as English-proficient
pupils, under regulations adopted by the State Board of
Education pursuant to Secticn 52163. I
{a) The reclassification criteria shall, at a minimum,
utilize multiple criteria, including, but not limited to, all
of the following: , '
(1) Teacher evaluation, including a review of the
pupil’s curriculum mastery. '
(2) Objective assessment of language proficiency and
reading and writing skills, including the English language
development test that is provided by the State
Department of Education pursuant to subdivision (c) of
Section 52166 and administered by the school district.
{3) Parental opinion and consultation.
(4) An empirically established range of performance

in basic skills, based on English-proficient pupils of the -

same age, which demonstrates that the pupil is-
sufficiently proficient in English to participate effectively
in a curriculum designed for pupils of the same age whose
native language is English. '

(5) Objective assessment of pupil performance. and
achievement, as compared to the pupil performance
standards. approved by the State Board of Education
pursuant to subdivision {a) of Section 52170. o

(b) In no event shall the reclassification criteria
include a consideration of the funding made available to
the school district for the purpose of providing

-instructional services to English learners. u

52166. {a) The Superintendent of Public Instrucﬁon,
with the approval of the State Board of Education, shall
prescribe census-taking methods applicable to all school
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districts in the state, which shalljnclude, but néeed not be

limited to, all of the following: ~ . ‘
(1) A determination of the primary language of each

F‘.‘Pﬂ enrolled in the schocl district. The primary

anguage H:é: r:;:w ptépz'ls shall begetermined when they

are enro nce determined, the primary language of
a pupf.l need not be redetermined unless the parent or
guardian’ claims there is an error. Pri

- L] * ge
determinations are required only once, unless the results
--are disputed by a parent or guardian.

(2) An assessment of the language skills of all pupils

' whose primary language is other than English, using the

English language development test that is provided by
the State Department of Education pursuant to
ﬁdx{ision (c) of Section 52166 and administered by the

00
writing skills shall be assessed; however, reading and
writing skills need not be assessed for pupils in
kindergarten and grades 1 and 2. For those pupils who, on
the basis of oral language proficiency alone, are clearly
English leamners, assessment of reading and writing skalls
shall be necessary only te the extent required. by

paragraph (3). This assessment, which shall be made as
pupils enroll in the district, shall determine whether'

these pupils are fluent in English or are English learners.
(3) (A) For those pupils identified as i

ers, a further assessinent shall be made to determine

the pupil’s primary language proficiency, including
speaking, comprehension, reading, and writing skills, to

the extent assessment instruments are available. An -

assessment in the language designated for basic skills

instruction measuring speaking, comprehension,

reading, and writing skills, shall be administered for

ms(tir;)m%nal use at the district level <
€ assessment required by this paragraph shall
be made using a test from a list of tests appri%redp}éy the
State Board of Education. If no test approved by the State
Board of Education exists, the schogl district shall assess
an English Jearner’s primary language proficiency by
alternative means. The State Department of Education

90

district. Comprehensive speaking, reading, and -

.
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shall assist school districts'to select alternative means of

assessment. '
- {(C) The Superintendent of Public Instruction shall

Teview tests that determine an English learner’s primary

language proficiency and shall recommend tests for

approval by the State Board of Education. The State
Board of Education shall approve tests for use by school

districts. The assessment - to determine an "English =~
“learner’s Eng

primary langusge proficiency shall be
readministered as necessary to provide a curriculum.
meeting the individual needs of each English learner.
(D) If the assessment conducted pursuant to this
subdivision indicates that the pupil has minimal
proficiency in the primary language, further assessment
of the pupil’s primary language skills, including
consultation with the pupil’s parents or guardians, the
classroom teacher, the pupil, or others who are familiar

_with the pupil’slanguage ability in various environments,

shall be conducted. If this detailed assessment indicates
that the pupil kas minimal proficiency in his or her
primary language, then the curriculum designed to meet

. the individual needs of the English learner need not be

based on the pupil’s primary language.

(E) The assessment process shall be completed within
60 days after the date of the pupil’s initial enrollment in
the school district and shall be performed in accordance
with rules and regulations adopted pursuant to. Section
52163. : ' I ;

(b} The parent or guardian of the pupil shall be
notified of the results of the assessment taken pursuant to
paragraph (2) of subdivision {a) and of the procedures
for appealing the results, pursuant to paragraph (6) of .
subdivision (a) of Section 52163. ‘

(c) (1) The Superintendent of Public Instruction
shall review tests that determine the English language
skills of pupils whose primary language is other than
English. Following consideration of recommendations
made by the Superintendent of Public Instruction, the
State Board of Education shall award a contract to modify
an existing test or, if necessary, develop a test to assess

S0
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English language development to be used for the
purposes of this article. The instrument shall assess the
English language skills of English learners, including, but
" not limited to, speaking, comprehension, reading, and

written expression. The. contract shall be awarded in

accordance with competitive bidding procedures.
{2) Upon completion of the contract, following
‘consideration’ of recommendations made by

Education shall appoint a panel of experts to review the
test developed or modified pursuant to this subdivision,
If necessary, the panel shall propose changes to the
assessment instrument to ensure that
psychometric standards and that the insbrument is not
racially, culturally, or sexually discriminatory.

(3) Upon approval of the State Board of Education, the
State Department of Education -shall make this
~ assessment instrument available to school ‘districts for

~ them to use as needed to fulfill the duties imposed on

them by this article.

(d) The census prescnbed by this section shall be
‘conducted by persons who are adequately trained and

prepared to evaluate cultural and ethnic factors and who

Education pursuant to Section 52163.
(e) The department shall review the results of the

schaol district appears to be inaccurate or if parents,
teachers, or counselors file a formal written complaint
alleging that the census is inaccurate, the department
shall audit the school district's census. If the department
concludes that the census has been iricorrectly taken, or
the results appear to be inaccurate, the de
‘require another census to be takan and the corrected
. information to be provided.
52167
rimary language other than English, within 30 days
development test administered pursuant to paragraph
© (2) of subdivision (a) of Section 52166 are available to the

.80

the -
- Superintendent of Public Instruction, the State Board of

the test meets -

follow procedures adopted by the State Board of

census each year. If any information provided by the -

shall

(a) After a pupil has been determined to have
frorn the date the results of the English language

lllif((:'

aﬁagesegﬂaa§
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school chstnct the school district shali provide the parent
or guardian "of the pupil with ar opportunity for
-consultation regarding the instructional services that are
recommended for the pupil.

(b) The governing board of the school district shall
.potify, by mail or in person, the parent or guardian of the
pupil that instructional services under this article are
recommended and will be offered to the pupil. To the
extent practicable, the school district shall communicate
the notice in English and in the pnmaxy language of the

: pupn.l

(¢) The notice shall inform the parent or guardian of
all of the following in a simple, nontechnical manner:

(1) The purposes, structure, and methods of the
instructional services that will be offered to the pupil.

(2) That a parent or guardian may request a
consultation to discuss the pupil’s assessment and the
recornmended instructional services.

-{(3) That a parent or guardran of a pupil has a right to
\obj ect to the instructional services, and may request other
- instructional approaches.

{4) That a parent or guardian may participate in a
school or school district advisory committee, or both, if
selected by his or her peers. v

{(d) The notice shall clearly prowde a simple method
for response by the parent or guardian. -

{e) The parent or guardian of a pupil with a primary .
language other than English has the right to object to the
instructional services offered to the pupil, and may
request other instructional approaches.

(f) The parent or guardian of a pupil who receives
instructional services pursuant to this article has the right
to terminate those services by written notice to the
principal of the school, pursuant to Section 52167.3.

(g) If the parent or guardian of a pupil who receives
instructional services pursuant to this article requests a
consultation to discuss the pupil’s assessment and the
recommended instructional services, representatives of
- the school district shall meet with the parent or guardian
and make a reasonable effort to communicate with the
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parent or gnard:an in the primary language of that
person.

52167.1. (a). In addmon to the annual assessments of
pupils” English e proficiency as set forth in
paragraph (2) of subdivision (a) of Section 52166, a school
district shall annually assess the academic skills of ‘each
‘English learner, to the extent assessmient instruments are
_available at each grade level. The assessment- shall be

" administered to determine the pupil’s level of academic

performance and achievement and to compare that
performance and achievement to the pupil performance
and achieverpent standards developed by the
department pursuant to subdivision (a{ of Section 52170.
The assessient shall also be used to he p determine how
to mod:lfy the methads of mstruchun in English or the
pupil’s primary language.

(b) Assessment instruments in the pupil’s
languageormEnghsh orboth,may be used.

rimary
e State

, Department of Education, using the English language

development test that is provided by thé State
Department of Education pursuant to subdivision {c) of
Section 52166 and administered by the school district,
shall, at the request of the school district, assist the school
district in determining which English learners are most
appropnately assessed in their primary langunge instead
of, or in addition to, being assessed in

(c) All English learners shall be annually’ assessed at .
 the time of year specified by the Superintendent of Public
Instruction pursuant to subdivision {a) of Section 60641
with a test approved by the State Board of Education
pursuant to subdivision (d) of Section 60604. The State
Board of Education shall ensure that the test approved
pursuant to subdivision {d) of Section 60604 is made
available to schaol districts in any language for which the
.number of English learners is equal to at least 10 percent
of the total statewide enroliment in public schools in
kindergarten and grades 1 to 12, inclusive. If the English
language development test mdlcates an English learner
is to be tested in his or her primary language and no State
Board of Education approved test exists, the school

20
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dastnct shali assess an Enghsh learner’s academic skxlls in
the core curriculum by alternative means. The State
Department of Education shall assist school districts to
select alternative means of assessment.

{d) It is the intent of the Legislature to require the
State Department of Education, when the statewide test
of applied academic skills as set forth in Chapter 5 .
(commencing with Secton 60600) of Part 33 is fully

-operational,-to develop, where feasible, versions of the . .

assessment instruments that are part of that program in
the rnajor primary languages spoken by Enghsh learners
in California.

{(e) English learners sball be included in any school
district administration of the statewide test of applied
academic skills as set forth in Chapter 5 (commencing
with Section 60600) of Part 33, except in those
circumstances where the State Department of Education

determines that this testing would not lead to valid and

reliable results. The results of this assessment shall be
reported to determine the progress of English learners
toward meeting the statewide ncademically rigorous
content and performance standards adopted by the State
Board of Education pursuant to Section 60605.

52167.3. - Any parent or guardxan whose child or ward
has been, or will be, enrolled in programs authorized
pursuant to this article shall have the fight, either at the
time of the original notification of enrollment or at the
close of any semester thereafter, to withdraw his or her
child or ward from the program, by written notice to the
principal of the school in which his or her child or ward
is enrolled: If withdrawing the child from the program
would ' violate any court-ordered or voluntary
desegregation plan apphcable to the district, the school

district may deny the parent’s or guardian’s request or -

take other measures to remedy the violation. If a district
denies a request for withdrawal from the program, the
burden of proof as to the merits of that demal shall Test

-with the district.

52168. (a)} Each schoal district with more . than 50
English learners shall establish a districtwide advisory. -

- 90
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~pupils

- constitute a majority
~committee and' subcommittee,

‘for the

N p—

committee on instructional services for English learners.

Parents or guardians, or both, of English learmers who are

not employed by the district shall constitute a majori >t
the committee, unless the district designates sz]:ty i
.purpose an existing districtwide advisory committee on
z/g:l;niar%nts }gir guarciians, tgr both, of English learners
mbership in at least : el
childron g p @ same percentage as their
in the district, provided that a subcomnmittee on
instructional services for English learners on which
parents ‘or guardmn.s, or both, of English learners
is estabhsheg 'l'heliisgix:t advisory
1 i icable, shall be
responisible for at least fouxspedﬁcta?lg These tasks shall
be to advise the distrigt governing board regarding all of

- the following:

(1) Establishment.of a t:inhét#hle for development of
district master plan for instructional services i%r Engi)isﬁ
learners. : : - ‘

(2) Districtwide needs |
sc};g;_)l-gy-sggod basis. -  fosossment :
( stablishment of district program goals and
objectives for instructional services for Englis}% learners.
(4) Administration of the annual language census.
{b) Each school with more than 90 English learners
shall establish a school level adviscry committee on which
parents or guardians, '

on a

pupils in the school. The school ma: designate for this
purpose an existing school level advgory cormnmittee, or
subcoxpm:ttge of an ° existing school  level . advisory
committee, if the advisory committee, or subcommittee
where appropriate, meets the criteria stated above.

(c) Each school ‘advisory committee maintained
pursuant to this section shall be responsible for ‘advising
the principal and staff in the development of a detailed,
master plan for instructional services for English learners
individual school and submitting the plan to the
governing board for consideration for inclusion in the

%0

this

L 28
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in adult education courses for English

SB 6

district rnaster plan. It shall also be responsible for
assisting in the development of the school needs
assessment, language census, and ways to make parents
aware of the importance of regular school attendance.
(d)} School advisory committees shall explain to
parents of English learners the value of instructional
services provided pursuant to this article. School advisory
committees and districtwide advisory committees shall .
inform parents of English learners where they may enroll
learners that are

—19—

offered in their communities. - ,
(e) The school district shall provide training to the

- members of its districtwide and school-level parent

advisory committees so that those members can fulfill
their duties and responsibilities as committee members.
(H The school district shall provide its districtwide and
schaol-level parent advisory committees with the
necessary support services so that those members may
their 'duties and responsibiliies as committee
members. These services shall include, but not-
necessarily be limited to, clerical support, provision of
materials in the primary language of the parents, and
translation services. ‘ o
- 52170. (a) The State Department of Education shall
approve pupil performance standards for English
learners, for use by school districts as models. These
standards shall be the same standards as the statewide
academically rigorous - content and . performance
standards adopted by the State Board of Education for all
pupils pursuant to Section 60605. The department also .
shall specify the means by which progress toward
performance and achievement standards will be
measured The Superintendent of Public Instruction shall
recommend to the State Board of Education the criteria
with which to review a school district’s progress toward
meeting the standards, as set forth in the plan developed
pursuant to subdivision (b). The State Board of Education
shall then adopt -and establish the criteria through
rcgulations. S - .
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(b) Each school district shall develop a plan for

meeting the standards developed by the departrnent and

approved by the State Board of Education pursuant to

subdivision (a). L -
(1) After June 30, 2000, if the English learnqrs in a

school district fail to make progress toward meeting the

. standards, as determined by the guidelines and
procedures established byth?Stz.gf Boar: _d(_o)f Eélggon. .
‘pursuant to paragraph (5) of subdivision (a) o on
: oA examine its instructional
for English learners, assess the need for revision,

52163, the school district shall
ogram _ , )
gd implement ‘changes designed to improve pupil

performance. In revising its instructional program, the

schoal district shall consider and .assess 1:}1:3l ﬁedthfor
ovidi rimary language instruction an other
g:cep?:iig, Peducationally sound English learner
instructional methodologies to improve pupil
performance. Any changes made pursuant to this section
after June 30, 2000, shall be presented to the dlspmthde
advisory committee established pursuant to Section 52168
before final submission to the governing board of the
school district for final approval. A school district shall
implement revised changes to its plans within six mon ths.
(2) After June 30, 2002, if the English learners in a
school district, required to implement changes to its
instructional program pursuant to paragraph (1), fail to
make progress toward meeting the standards, the school
district shall examine its instructional program
English learners, assess the need for reﬁaion,vsgbmit
propased revisions to improve pupil performaqce in the
‘school district. Based on the criteria it adqplx pursuant to
subdivision (a), the State Board of Education shall review
the school district's propased revisions and make any
changes. The school district shall then implement F};le
revisions approved by the State Board of Education

within six months. . - o
~ {3) In revising its instructional program pursuant to . .

paragraph (2}, the school district shall congider and assess
the need for providing primary instruction and

language
-all other accepted, educationally sound English learner

90

for

' . '

® )
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1 instractional methodologies to improve pupil
2 performance. '
3 {c) Each school district shall report to the State
4 Department of Education not later than the 30th day of
5 April of each year, and the department shall reporttothe
6 State Board of Education all of the following: A :
7 (1) The census.of pupils who are English learners .

> .8 conducted pursuant to Section 52165, .

9 (2} The type of instructional program adopted by the
10 . district pursuant to Section 52164. : o
(3) The progress that the English learners in the school
12 district make toward meeting the pupil performance
13 standards approved by the State Board of Education
14 pursuant to subdivision (a). The report on this item shall
15 include the results of the annual assessment administered
16 pursuant to subdivisions (a) and (¢) of Section 52167.1,
17 with the data disaggregated by grade level, primary
18 language, and type of instructional services received. .
19 (4) The number of pupils in the district who were
20 formerly assessed to be English learners who have met
21 the language reclassification criteria established by the
22 school district pursuant to Section 52165.1 and have been
23 reclassified as English proficient. The school district shall
24 include the following: oL :
25  (A) The primary language of the reclassified pupil.
(B) The length of time the reclassified pupil was in the
27 instructional program. : o
28  (C) The number of reclassified pupils receiving free

29 and reduced lunches.

30  (5) The criteria for reclassification adopted by each
31 district pursuant to Section 52165.1.

32 (6) Thenumber of teachers who provide instructional
English learners. '

34 (d) The Superintendent of Public Instruction shall -
J5 report annually to the Legislature all of the following:
(1) The number of English learners that attend each
37 school district in California,

38 (2) The progress that the English learners in each
39 school district make toward meeting the pupil
40 performance standards approved by the State Board of
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'Education pursuant to subdivision (a). The report on this

item shall include the results of the annual assessment
administered pursuant to Section 52167.1, with the data
disaggregated by grade level, primary language, and the’
type of instructional services received. :

'(3) The number of pupils in each school district who
were formerly assessed to be English learners who have

met the language reclassification criteria adopted by that -
_.school district i

and have been reclassified as English
pcroﬁcient. B . . ' . i

‘(4) A summary report of the instructional programs
adopted by each district pursuant to Section 52164.

- (5) A summary report of the district level criteria for
- reclassification adopted by each district pursuant to

Section 52165.1. o : o
{6) -'The number of teachers who provide instructional
services to'English learners. :
(e) The State Department of Education shall report to

the Legislature on or before January 1, 1999, all of the

following: - .
(1) The status of the assessment changes required by
this article. ’ ' )
(2) The progress made by the department in

implementing the assessment changes required by this -

article, :

(3) The assistance the department has rendered to
school districts in their implementation of the assessment

(4" A summary of the annual reports prepared ‘by,
county . offices of education on the number of English
learners who bave been reclassified as English proficient.

521705, (a) Two years after the commencement of
t of Fducation, on the
basis of criteria adopted by the State Board of Education,
shail review the plans and progress reports submitted by
the 25 schoal districts with the iargest numbers of English
learners and by 75 randomly selected school districts.
Based an those reviews, the department shall advise
schoal districts of potential problems that the school

®
1
- !

(e
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‘1 districts shall consider in reviewing and revising 1
2 school plans in the third year of the program.

(b) Four years after the commencement of
program, the State Department of Fducstion :
conduct a compliance review of those school districts .
were reviewed pursuant to subdivision (a). This-or
_review .shall include school districts with exemp.
programs and school districts that have Hiled
demonstrate progress in language acquisition
academic achievement. o -

52171. Existing standards imposed by the St
Department of Education regarding bilingual educat
program reguirements for purposes of regulation 2

_ funding of those programs are null and void.

52172. Itis the intent of the Legislature that fundi
for the programs and services required by thisarticle st
be provided from federal and state funds appropriated
the annual Budget Act and from Economic Impact A
funds that school districts receive for English learne
Funds provided for supplemental services shall not |
used to supplant a district’s general funding, including :
categorical funds, for ensuring equal access
educational opportunities for English learners.

52172.5. The State Department of Education sha
coniract for a comprehensive evaluation of th
‘methodological approaches and longitudinal outcomes «
instructional services for English Jlearners. Th
Legislative Analyst and the Department of Finance sha
serve in an advisory capacity to the State Department ¢
Education in its oversight of the evaluation. An interin
report shall be submittéd to the Legislature no later tha;
January 1, 2004, and a final report shall be submitted n«
later than November 1, 2005, so as to allow for thorougt
review by the Legislature before January 1, 2007. It is the
intent of the Legislature that the evaluation be
conducted only if funding is made available through the
annual Budget Act. :

. 52173. This article shall become inoperativé on
January 1, 2007. - ‘ ‘
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SEC. §. Secdon 620002 of the Educahon Code is

_amended to read:

62000.2. The followmg programs shall sunset on June
30, 1987:

(a) Miller-Unruh Basic Readmg Act of 1965.

~ (b) School improvement program.

(c} Economic impact aid.

amended to read: :
62002.5. Parent adv:sory commttees and school site

‘l'gV

___SEC. 4. Section 620025 - of - the..Education Code is-

councils which are in existence pursuant to statutes or .

regulations as of January i, 1979, shall continue

subsequent to the termination of fumding for the

programs sunsetted by tbis chapter. Any school receiving
funds from economic impact aid subaequent to the

sunsetting of these programs as provided in this chapter,

shall establish a schoolsite council in conformance with
the requirements in Section 52012. The functions and
responsibilities of the advisory committees and schoolsite

councils shall continue as prescribed by the appropriate

law or regulation in effect as of January 1, 1979.
SEC. 5. Notwithstanding any other provision of law,
Article 3 (commencing with Section 52160) of Chapter 7

of Part 28 of the Education Code, shall apply to all

instructional programs or services provxded to English

learners that are funded from economic impact aid in the |

annual Budget Act.

SEC.6. Articled (coﬁ:nmenmng thh Section 52160) of. ..

Chapter 7 of Part 28 of the Education Code shall not

become operative unless the Superintendent of Public

Instruction certifies, in writing, to the Secretary of State
‘that the following conditions are met:

.(a) Funding is provided for the mcdification of a test
that determines the English language- skills of pupils
whose primary e is other than English pursuant
to Secton 52166 of the Education Code or funding is
pravided for the development of the English language

development test pursuant to Sectwn 52166 of the

Education Cede.

1
2
3
4
5
6
7
8
9

10

8_ 1 to.12, inclusive... ...

. —25— SH

{b) Funding is provided to develop a version of t
test approved by the State Board of Education pursu:
to subdivision (d) of Section 60604 of the Education Co
for each language, other than English, if the number
English learners who speak that primary language
equal ‘to at least 10 percent of the total statewi
enrollment in public schools in lundergarten and grac

SEC. 7. Notmthstandmg Sectwn 17610 of t

Government Cade, if the Commission on State Mandai
determines that this act contains costs mandated byt
state, reimbursement to local agencies and sche
districts for those costs shall be made pursuant to Par
(commencing with Section 17500) of Division 4 of Ti
2 of the Government Code. If the statewide cost of ¢
claim for reimbursement does not exceed one milli
dollars ($1,000,000), reimbursement shall be made frc
the State Mandates Claims Fund.
- Notwithstanding Section 17580 of the Governme
Code, unless otherwise specified, the provisions of this
shall become operative on the same date that the s
takes effect pursuant to the California Constitution.
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Date of Hearing: August 27, 1997

ASSEMBLY COMMITTEE ON APPROPRIATION’
Carole Migden, Chairwoman

S8 6 (Alpert) - As Amended: 7/21/97

Policy Committee: Education é Vote: 13 ~ 4
Urgency: No State Mandated Lecal Program: ‘YesReimbursableﬁ
Yes - .

SUMMARY
This bill

repeals the inoperative provisions of law governing
bilingual education and replaces it with the Firestone-Alpert

English Learners BEducation Reform Act of 1998 specifically, the
bill: ’

1. Requires school districts to determine the type of A
instructional services.lo accomplish the goals of English
language development and acsdemic achievement, a&s specified.
The bill specifies the program adopted by the school district
shall maintain compllance with any requirements mandated by

federal law for purposes of ensuring continued federal
financial assistance.

2. Requires each school district in which English learners are
enrolled to ecstablish procedures and criteria, as specified,
for the reclassification. of English learners as
English-proficient pupils, under regulaltlons adapted hy Lhe
State Board of Education (SBE).

3

. Requlres assessment of languagc skills of all pupils whose
primary language is not English. In addition, the bill

requires a further assessment be made to determine the pupil's

primary language proficiency, as specified. The agsessment
would utilize the appropriate tests developed by the State

Department of Education (8DE), and recommended for approval by
the SBE.

. Requires school districts to annually assess the acadenmic
skills of each knglish learner, presumably in the pupil’'s
primary language if necessary, to the extent assessment
instruments are available al sach grade level.

. Requires the SDE Lo develop, once a statewide test of applied
academic skills is fully operational, verslons of the

- continued
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assessment instruments in the major primary languages spoken by
Engllsh learners in California.

Provides for parental rLghts to w1thdraw their pupil from the
program, as specified. : :

Reguires the SDL to approve pupil performance standards for
English learners, for use by school districts as models. The
standards are reguired to be az academically rigorous as
standards for all other studenis. Requires each school
district to develop a plan for meeting pupil performance
standards for English learners.

Reguires school districts to report to the SDE various
information, including the number of pupils in the district who
were formerly assessed L0 be. Fnglish learners who have met the
language reclassification criteria established and have been
reclassified as English proficient, as specified.

. Requires SDE to¢ review the plans and progress reports of 100

school districts, as specified, in order to advise school
districts of potential problems the school districts shall
consider in reviewing and revlising their school program plans.

Establishes a sunset date of Januéry 1, 2007.

.Bpecifies conditions for enactment of the bill: (a) funding is
provided for modification or development of a statewide English
language development test; and (b) funding is provided to
develop versions of tests approved by the SBE for the pupil
testing incentive proyram, in languages otber than English if
the number of English learners who speak a language is egual Lo
at least 10 pexcent of the sLatew1de K=12 public¢c school
enrolliment.

FISCAL EFFECT

1.

GF costs, projected to be in excess of $1.5 million, to the SDE
for: (a) development and adoption of appropriate academic and
primary language asseasment instruments; (b) academic standards
development, as specified; and {(c) on-going review of school
district plans and programs, as specifiecd. These costs would
decline to approximately $750,000 annually thergafter.

Out-yeatr GF (Proposltlon 98) costs to school districts,
projected to be at least $13 milllon, to assess academic
skills, as specified, under the Pupil Testing Incentive
Program.

- continued

8B 6
Page .2

£00 d , 6714 p78 916:14L

U

11/25/97 11:29 AM

[HﬂL)LB;QZ-'AON


http:lea~n.r9

A

{
SB_6 L
Unknown annual GF ({Proposition 98} ¢osts, potentially in the

millions, to school districts to the extent existing levels of

federal and state funding do not adequakely fund all other !
requirements of this bill.

COMMENT i ~

Bilingual education in Califernia was formerly governed by the
Chacon-Mascone Bilingual-Bicultural Act of 1876. On June 30,
1987, the bilingual education program, along with several other |
categorical programg, became subject to the state's "sunset". |
provisions. Under the sunset laws, the statutory provisions
governing bilingual education expired, while funding for the
program continued for the program's "general purposes." By !
regulation, the State Department of Education requires school

districts to meet the general intent provisions of the former
Chaceon Act.

, f - gontinued
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SENATE RULES COMMITIEE ' ' : N SB 6 |
Office of Senate Floor Analyses . : ‘
1020 N Street, Suilte 524 :

{916) 445-6614 Fax: (816) 327-4478

TIIIRD READING

Bill No: SB 6
RAuthor: Alpert (D)
Amended: 6/3/97
vVote: 21

SENATE EDUCATION COMMITTEE -2, 4/2/97
AYES: Oreene, Alpert, Haynes, Knight, McPherson, Montelth,
Sher ) ‘ ‘ ;
NOES: Hughes, Watson - ' !
NCT VOTING: Dills, Hayden, 0'Conncll, V;sconcellos . ,

SENATE APPROPRIATIONS COMMITTEE: 7-3, 5/29/97
AYES: Johnston, Alpect, Burton, Johnson, Karnette, Kelley, |
McPherson I
NOES: Calderon, Leslie, Mountjoy ' , y ]
NOT VOTING: Dills, Lee, Vasconcellos ' , - o
i
|
I

SUBJECT: ' Bilingual =ducation: English learners

SOURCE: ~  Author

DIGEST: This bill repeals the inoperative provisions of
law regarding bilingual education and replaces them with
the Firestone-Alpert English Learners Bducation Reform Act - i
of 1998; it specifies requirements for. school districts in |
providing instructional services for English Learners |
(ELs), alsc known as Limited-English-Proficient (LEP) |
pupils. .This bill alsoc revises and reepnacts some .of the i
inoperative provisions for the Bilingual Teacher Training
Assistance Program. ,

ANALYSIS: .App:oximately 1.3 millicn students-(or about

one out of every five students) ip California puoblie
schools are Limited-Bnglish-Proficient (LEP). LEP pupils,
also called English Learners (ELs), are the fastest growing
segment of the student population, more than doubling in
number in the past decade. Dozens of different language
groups are represented in California schocls; statewlde,
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about 77% of LEP pupils specak Spanish; about 4% speak
Vietnamese, and Hmong, Cantonese, Cambodian, and Filipino

each account for about 2% of LEP puplla

Sunset Provisions., Existing law thdt specifies program
requirements for the operation of bilingual education in
California is still contained in the Education Code as the
Chacon-Moscone Bllingual-Bicultural Education Act of 1976
(revised in 19803, but has been inoperative since June 30, i
. |

1987.

Existing law governing "sunsecty” or termznatlons of certain ?
categorical programs (E.C. 62000, etc., originally enacted - !
in AB 8, Greene, 1979) specifies that tbhcse programs will o !
"sunset” on specified dates unless extended by the :

Legislature. Pursuant to that statute, al) laws and ‘
regulations regarding the use of program funds would no _
lcnger be oPeVative, =xcepL that (d) State funding . :

'DUKPOQGS of the pxoéiﬁm, and (b). Provisions of law
regarding advisory committees and schoel site councils

would remain operative, - The general purposes for bilingual
education, found in E.C., 52161, inciude the requirement
that school districts offer billngual learnlng

opportunities to LEP pupils,

Existing federal law and court rulings rcquire school
districts to develop programs that (1) are based on sound
theory: (2) provide adequate financial and personnel
‘support; and (3) achieve results after a rcasonable period,

so that the application of theory actually overcomes ' |
English language barriers confronting the students and does

not leave them with substantive academic deficits. S

Current law requires school districts to provide services
to ELs accerding to eight general principles of sunsetted
law in Education Code sections 52161 and 62002. These

principles require school districts to implement programs
(1) provide in-service training to teachers and

that:

administrators; (2) develop in each c¢hild fluency in b

English; (3) provide positive reinforcement of the - . .
{4) promote cross-cultural 3 :  ;

self-image of pupils;
(%) provide egqual opportunily for academ1c

understanding;
achievement, including, when necessary, ecademic

instruction using primary language; (%) offer bilingual ]
learning opportunities to each EL; (7) provide adeguate : i
supplemental financial support to achieve the previous ' ‘
goaly, and (B) ensure that particlpatxon in bilingual

education is voluntary

The California Department of Education (CDE) administrative !

practices provide school districts with 31x,optlona to :

comply with state and federal law: - !

Optlon'l—uResults,Based Assessment Program. A district may |
design its own program for ELs as long as it provides

evidence of an assessment system to ensure that ELs are |

receiving services to develop their English language J

proficiency and to have access to the core curriculum !

- !

|

|

|

!
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Option 2--CCTC Authorized Teachers. Instead of designing a
program, a schoecl district may choose to comply with the

law by bhaving fully qualified teachers who hold credentials
igssued by the California Commissiocn on Teacher

Credentialing (CCTC). to meet the needs of ElLs.

Option 3--Local Designation of Teachers. Districts may
develop procedures and criteria as alterngtive training to
CCTC authorizations (in Option 2), and upon approval by
CDE, issue local certifications to teachers uho meet the
compelence to teach PLs

Option 4m-btaff1ng Plan.  Districts with a shortage of
qualified teachers can develop a plan (0 remedy that
shortage, and annually report to CDE on progress in
implementing that pjan

Option 5--Waiver of Primary Language. Districts that are
unable to provide the academic instruction through the
primary language may apply for a waiver from the State
Board of Education for one two-year general waiver, during

- which the districts continue to lmplemant their staff plan,
and other alternative programs.

. Option 6~-=-5mall or Scattered Distributions. School

districts that have less than 50 students district wide, or

20 students at any one school, may choose to provide an
~alterpative program that serves their Els.

School districts have broad flexibility te select one or
more. program opticns that best meet the needs of their
"schools. Through its compliance unit, CDE reviews programs
for two Key components: (1) does the program contain an
English Language component to develop English language

skills quickly and efficiently, and {2) does the program
provide ELs with an cqual opportunity for academlc P
achievement in thc core curr1culum? ‘ ]

This bill establishes a new state bilingual edUcation
program called the Firestone-Alpert English Learners
Education Reform Act of 1998 that would require
instructional services for English Learners (ELs), also
kpown as Limited-English-Proficient {ux LEP pupils). By
'its own terms, the provisions of this Act would become
operative if funding is provided, as specified, and would
become inoperative or "sunset" on January 1, 2007.

The major provisions of this bill:

1.Give school districts the complete flexibility to choose
and design the most appropriate methodology to teach ELs
as long as they meet federsl requirements, and allow ELs
to receive primary language instruction when their
assessment indicates that they cannot benefit from an
English=only instruction.

2.Dcvelop tests to assess ELs © in thelr English language
skills and academic =kills. The bill would require the
CDE to contract out for the development of a single
English language test that would be ased to identify ELs
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and assess their progress in learnlng the Englzeh
language. :

Reguire the CDE to-develop'model pupil performance
standards for ELs. These standards must be as rigorous
as the standards adopted by the State Board of Education
for all pupils. The CDE must also gpecify the means by
which progress towsrd performance and achlevement

standards will be meauured

a
. i

.Require school districts to develop a plan for meeting f
the adopted standards for ELs. If a district fails to | |
make progress toward meeting the standards, the bill E
requires the district to revise its program by June 30, )

2000. If the district continues to fall to make progress . ?

toward meeting Lhe standards by June 30, 2002, then the S

district must revise its program again, and obtain o B

approval from the State Board of Education. e !

Generally, this bill would provide gchool districts with i
more flexibility to develop their own programs, develop an - !
assessment system, and require achool districts Lo : ' ;
self-regulate for program effecltveneSS ‘ ' ' ‘ i

1

Funding and Enforcement of Requirements. The funding tor
programs for LEP pupils has .continued through the original

|

!

I

i

E
Economic Impact Aid (EIA) tormula. The State Department of ,
Education has issued program advisories describing its |
interpretation of continuing program requmrﬂments under : o |
both state and federal law to which school districts must ;
still adhere; the Department enforces lts interpretation of |
the "sunsetted" law through the Coordinated Compliance !
Review of school districts.. The State Board of Education ‘
adopted a revised "Policy statement on Educational. Programs‘ ]
‘ I

i

|

!

and Services for LEP Students“ in 1985.

bpeciflcally, this bill:

1. Program Purposes. States the primary goal of bilingual
education programs to -develop English. fluency and ‘
academic achievement-in the core curriculum;- other

i
purpeses of the program lnclude.‘ ‘ o ‘ ﬁ
a.Positive relnrprcement of pupils' self-image. - ;

|

i

b.The promotion ol cross~cultural understanding.

c.The provision of eqgual opportunlty for academlc
achisvement. )

Z. Program Based on SoundkTheory. Requires the programs o
be based on sound educational theory that is recognized
in the educational community as a legitimate strategy,

. and may include, but not be limited to:

a:Bilingual late exit'instrﬁction in the primary
. language of ELS g ) . . i
b.Bilingual early exit lnstructlon in the prlmary k }
language of BLs. _ ; _ !

' , ‘ S o |
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5.

c.Double immersion.

d.English immersion.

e.Specially designed academic instruction in English.
Exclusive Policies for English Learners. -Specifies that -
this bill 15 the exclusive set of policles for English
Learners, and that these policies are based-on federal
laws and any interpretive court d@ClSlOﬂq

DEflnlthnS.

a.Defines "Double Immersion" as a program in which

pupils whose primary language is English and pupils
who are English learners receive instruction in both
English and a second language, with the objective of.
dttalnlng bilingual .literacy for both.groups. -

b.Defines "Engllgh Immerslon" as a program in wthh

puplls who are English learners receive instruction
_in English with the necessary support services in the
- core academic curriculum,

c.Defines "English Learner" as a-pupil without

sufficient language proficiency and academic skills
to participate in all-English curriculum, as
determined by an English language development test.

d.Defines "Inslructional Services” as any methodology

or approach to teaching ELs recognlzed as a
legitimate educational strategy for Engligh language
acquisition and access to the core academlu
cuxrlculum »

e.Defines "Submersion” as a program in which Eﬁglish

‘learners reeeive no as blstance in deoveloping language
sklllﬁ. o U .

. Specific Program Goals. Reguires each program to have
as its goals: S Lo ‘

- a.Developing English proficiéncy as effectively and-

efficiently as possible in order te ensure - a timely
transition to the regular school curriculum

b.An equal opportunity for acadamlc achlevement for
gach pupil. O

V c.W0rkf0rce skills to enable each pupil to successfully

compete and uctlvely participate in a democratic
culture. :

d.Recognition of the value ‘of cultural and l;ngulstlc
diversity. .

e.That Els shall not be isolated or segregated.

6. State Board of Education's Role. Réquirés the State

A71L D70 01F:1)

|

|
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Board of Educataon te adopt regulatmona for schonl
districts for:
a.Language cenéus procedures.

b.Determination of each pupil's primary language, and
their English apd primary language proficiency.

c. Redes;gnatlon ot ELs when they have developed
sufficient English proflclenty and academic skills to

function effectively in English-only classrooms.

d.Parental appcals of assessment results.

".7. §PI Role. ﬁﬁequires the §PI to provide technical
assistance to schoel districts.
Requires SPI to periodically collect statistical
information and bona fide research on English learner

instruetional methodologies and to compile this material
into a compendium of information to be distributed to

school districts annually.

8. School District Flexibility:

a.Allows school distriets to determine the type of
instructional Services to best 1cgomplxoh the program

qoala and meet pupil needs.

b.Requires districts to consult with the'dlstrlct
advisory committee on all aspects of the prodram

¢.Requires districts to consider various elements in

selecting a program, such as the preparation of their

‘teachers and the anut of Lhe statewlde adv;soxy

committee.

‘9. Language Census:

a.Requires each school district to conduct an annual
census of Els by March lst annually, pursuant to
State Board of Education regulations, to include:

1. Determination of each pupil's primary.language.

2 Language assessment of each pupil whose primary
language is oLher than English.
b.Prohibits dlstrchs from congsidering [unding
incentives when conducting the census.
‘to use special language assessment

c.Allows districts
instruments for speclal education pupils,

d.Requires a report of the census to the State

6of 14,
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Departmen!. of Edﬁcation by April 30th annually.

e.Requires parental notiflcation of the assessment
results and appeal prcccdurcs available.

£. Requlras ‘the census to be conducted by qualified
personnei . ‘

10. Specific Census oncedures Requires the SPI, wlth
- State Board of Education approval, to specify procedures
for the language census by school districts.

b et e

11. Redesignation of English Learngrs as English—?roficient.

a.Requires districts to establish a process and
criteria for the redesignation of Els as
English-Proficient pupils, pursuant to -State Board of

Bducation regulations.

b.Specifies the multlple cxxteria that mu“t be
ineluded. :

¢.Requires objectlve asses=ment of pupll performance . i
and ach;evement o

‘d.Prohibits consideration of fundlng in the
redesignation criteria

) |

: a

12. Parental Notification.  Requires districts to notlfy |
parents within 30 days of the assessments, in Engllsh |

f

and the pupzl‘s prlmary language, of:

a.The pupil’'s need for specific instructional services.

-

b.An opportunlty for consultation about thp recommended
services. .

¢.The opportunlty to partlcxpate in an adv1sory
‘committee, .

d.The right to Ob]?bt to the recommended services and
to request another approach.

e.The rlght to rezmlnatv aeerCQS by written nOthG to
the prlncxpal .

13. Annual Assessments. AEach'district would be required to '{"
annually assess the academic skills of =ach English -
learner. The assessment shall be ddMlnlStefed to E

determine the pupil's level of academic performance and
achievement, a3 specified. The results of this . f
asgessment shall be reported to determine the progress |
of English learners toward mecting the statewide '
academically rigorous context and performance standards
adopted by the State Board of Education. B

14. Parental Right to Withdraw Child From Program. :
Specifies any parent's right Lo withdraw his or her » |
child from the program unless it violates a
desegregatxen plan, in which case the district nay deny :

Tof 14 11/25/97 11:30 Al
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proof as to the merits of the denial rests Hlth the

the request and find another solution.  'The burden of v A f
district. A ;
|

15. School and District Adv1aory Ccmmlttees

a.Reguires schools with more than 20 ELs to establish a !
school advisory committee fo advise the school J
administration about the instructional program, as : é
i

i

 specified.

b.Requires districts with more than SOkBLs to establish
a district advisory committee to advise the school j

board about the instructional program, as specified. ,
. P ‘ , o g

Requires school districts to provide specified
training and support services to these committees.

16 Pupil Performance Standardu.

pupil performance and achievement standards for ELsg
and to spec¢ify the way to measure pupil progress.

b.Requires districts to develop a plan for meeting the
standards,

¢.Requires distgicts, with the approval of the
districtwide advisory committee, to revise their.
instructicnal program for ELs il the pupils fail to
make progress after June 30, 2000, If no further
progress is made after two more years, requires the
district to implement revisions approved by the State
Board and the Superintendent of Public Instructioen.

|
|
1
!
.'
‘a.Requires the SDE to develop for districts minimum S
{
!
i
|
!
{
|
i
j

i
|
17. Reportlng Requlrement |
a.Requires districts to report to the SDE by AprJl 30th" ' é
annually on: . : . j

‘ |

|

|

i

!

i
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1.Language census results.
2.Type of instructional program adopted.
' 3.EL progress toward meeting standords.

4 The number of ELs redesignated &s.
-English-Proficient.

5.Criteria for Redesignation,
6.The number of‘teachers providing instruction.

b.Requires the SPI to report annually to the
Legislature a summary of the district data.

C.8DE shall contrac¢t, if funding is made available
through the Budget Act, for a comprehensive
evaluation ot the methodological approaches and
cutcomes of instructional services for English

learpers, with the LAO and DOF serving in an advisory -

‘capacity. An interim report is due to the
Legislature January 1, 2004 and 3 final report by

Novempber 1, 2005.

18. SDE Program Standards. Specifies that existing SDE
program standards do not apply under this bill.

19. Bilingual Teacher Training Program. Revises the
specifications for the State Bilingual Teacher [raining.

Assistance Program, with changes conforming to the new

program of instructional services established for
English learners, :

20. Qunqet Date, Deletcs the sunset date for the bilingual
program. ‘ ‘ ‘

21. Contxnued EIR Fundlnq apcclfleg that’ Economlc Iwpact
Aid still funds Lhe bilingusl education program, and

~ specifies that this bill does not authorize reductions
" in per pupil cxpenditures for EL services.

22. Act-Conditional on Funding. Specifies legislative
jintent that . funding for the bill be provided from
federal and state funds appropriated in the Budget Act
and from EIA funds that school distriets receive for
English learners. Specifies that the provisions of this
bill shall not become operative unless the following

candlthns are met:

a.fFunding is provided for the modlflcatlon of a test
that determines the English language skills of puplils
whose prjmary language is other than English, or
‘funding is provided for the development of tha
English language development test.

'b.Funding is provided to develop a version of the test
_ for each language, other than English, if the number
of English learners who speak that primary langusge

9of14
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is equal to at least 10 percent of the total
statewide enrollimeni in K-12 public schools.

¢.Prohibits funds sppropriated for supplemental
services from being used to supplant dlbtrlct general

‘ fund support for ELS
23. Prohibits Walvers upecifies that the State Board of
Education cannot exercise itz authorlty to waive any of
the prov1sions of th;s Article.

Comment

1. School District Flexibillity. By reinstating some of the
provisions of the inoperative law, this bill provides

!

J

{
school districts more flexibility in designing a ]
bilingual education program. The bill contains language !
referring to its general purposes and declaring that |
thesze policies are based on federal and case law in |
order to provicde protection of student rights and |
assurance that adequate services will be provided.
However, opponents indicate that these references are |
not specific enough or sufficiently comprehensive to j
cover all requirements currently cnforced by the State
Department of Education and essential for the
continuation of program services for English Learners.

It is the express intent of the author to allow more
district discretion in providing services for ELs, but
opponents indicate that they fear school districts will
use this: flexlblllty te ignor? the academic needs of |

English Learners:

Use of Pupil’s Primary Language in Instruction. Both
provisions of the inoperative law that indicate the
general purposes of the bilingual education prugram and
the revised State Board of Education's policy statement
on service to ELs include specific reference Lo "equal |
opportunity for academic achievement, including, when
necessary, academic instruction through the primsry
language.” This bill does contain the reference to
"equal opportunity for academic achievement,™ and
contains & few references to primary language
instruction, but not in the statement of the primary

program purpose.

|
|
|
|
The opposition notes that, not only is this reference |
missing in the general purposes, but also that the B T
absence of specific provisions for appropriate y 4 J
methodology and program components thet exist in the g
inoperative law reinforces thelrs concern Lhat primary f
language instruction wxll disappear from dletrlct :

11725797 11:30 AT
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5.

6. Independent Anaiysis.

i1of14

-

program offerings.

Exclusive Policies.  The bill specifies In Section
52160.2 that those policics are the exclusive policies
for bEnglish Learners. This lunguage could be
interpreted to mean that the State Beoard of Education's
policy statement must be disregarded. However, it is
the State Board's policy statement that should be made
consistent with this bill, should it pass.

Unresolved Issues in Blllngual Educatlon Alrhouqh'
numerous issues rclated to bilingual education have been
resolved in discussions on this bill, a few remain.

unaddressed, including'

Evaluatlon of the foectiveness of the Blllnqual
‘ Educaticn Program

b. A Longltudlnal Study of the Progress and Achlevement
of Engllsh Learners L

c.Assurance of Instructional Services for EngliSh
Learners Unserved by Any Blllngual Services .

Status of Research. Numcrous reseazrch utud;es of
bilingual education have been conducted over the past
thirty years. These studies are consistent ip
documenting that high quality bilingual programs are
effective in (1) teaching English learners the English
language end (2) allowing students to access the core
curriculum, Recent studies continue to show acguisition
of academic English (defined as a sufficiently complex
knowledge and understanding of the English language to
succeed academically within an all English environment
on par with comparable English speaking students) . -
requires four to seven years of study. This research.
also shows that students provided with -native language
support  and transitionsl programs continue to excel
academically at a more rapid pace than students who are
quickly transitioned into regular English-only-
classrooms with mxnlmal or no natlve lanquage

assistance.

- The issues-that continue'to spark debate are whether
those bilingual programs that are unable to meet the
programmatic and staffing requirements of the highest
quality are more beneficial than those programs which
focus on rapid English acquisition. There are reports
which advocate for an English-only or rapid trangition
approach based on anecdotal evidence. [t is important

to note however, that no research using sound
methodelogy appegars Lo exist which shouws that Engllsh
instruction or rapid transition to English-only.
instruction is superior to bilingual education.

Prior.to the sunset date of

January 1, 2007, the Legislature should have an
independent analysis of the outcome anticipated by this

‘bill.
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Related Legislation

AB 2310 (Firestone and Alpert) of 1996 was similar to this |
bill. It died in the Senate Appropriations Committee. i

" 5B 2138 (Greene) of 1996 was also similar to this bill. It
was refused adoption in the Senate Appropriations Committee
where it was sent f:om the Scnate Floor duc te a Rule 29-10 ;

v1oldtzon

FISCAL EFFECT: AbproPriétion:' No Flacal Cbm.: Yes

Local: Yes

Flucal Impact {in thousands)

Major Provisions = _ 1997-98 1898-99 1999~-00 Fund ‘j
CDE & SBE o : v I
Administration ' -- %440 ‘ i
$440General : , B |
Test Development ‘ - $800Y - ~=General
LEA Mandate ' \
© Pupil Assessment - Ce- 515,000
©$15,000General* ‘ _ o '
" Parent Notification — - 51,000 ; !
51, 000General* C - : |
i
|
{

Advisory Committees -
————————— Unknown-=»~-<=-General*

*Costs count towards the Proposition 98 guarantee

The bill specifies it shall be funded from redirected EIA,
subject to future Budget Act appropriations. 1997=-88
Department of Education coats of $6800,000 are included in

the Senate Budget
SUPPORT: (Verified 6/3/97)

Association of California School Admlnistrators (ACSA)
- California PTA

California Teachers Asaoc1atlon (CTA)_.»

Ezcondide Union High School Dl"trACt

Little Hoover Commission ]
Small School District's Association

OPPOSITION: _ (Veritied 6/3/97)

f
|
|
|
Alllance‘of California Tax@éyezs & Involved Voters ‘ |
American Federation of State, County and Municipal ]
Employeeb ‘ f

|

J

i

Asian Pacific Amcrican Legal Center of Southern California
California Associatlon for Bllingual. Bducation 4
California Coalition of Hispanic Organxzatlons
California English Campaign - |
California Federation of Teachers ~ e i
California Rura) Legal Assistance Foundation |
i
|
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Claremont Graduate School
Coalition of Labor-Agriculture-Business; Aptos, Callfornia
Coalition to End Native-lLanguage Billngual Education
.East Palo Alto Community Law Project
Educationsl Empowerment Program, Centro Legal de La Raza
‘Equal Rights Advocates .
Legal Advocates for Children and Youth - , i
Legal Rid Society of San Francisco ‘ ~
Legal Services of Northern California ‘
M.E.Ch.A. (Movimento Estuadiantil Ch;»anc de Aztlan) ) : '
Northern Region , o .
M.E.Ch.A., Califorpia State Unlversity, Sacramento Chapter B i
Mexican American Legal Defense and Educatlonal Fund . : _
(MALDEF) )
- Multicultural Education, Training and Advoracy, Inc. . {META)
Protection and Advocacy, Inc.
Sacramento City Unified School District
Santa Clara County Bar Association Foundation; Legal
Advocate for Children and Youth ‘ ‘
Servicios Hispanos (SHS)
" Woodland Jeoint Unified School Dlstrrct
Numerous individual letters C

ARGUMENTS IN SUPPORT:  Proponents argue that as it
relates to bilingual education, schwool districts need more
flexibility and parents need more choilce. They state Lhat. ,
the one conclusion that can be drawn from a variety of - i
academic studies on Lhe topic is that a variety of I
approaches work depending on implementation, demographics, . o
and resources. They argue the district is in the best i
position to make that determination. (See Comment section I

for additional discusslon.)

ARGUMENYS IN OPPOSITION: Opponents argue the blll (1)
fails to quarantees the appropriate assessment of LEP ,
_students, (2) fails to ensure that school districts will . .
- use the most effective means of providing LEP students ‘ ?
‘equal access to the core curriculum, including, when : o
necessary, pramary language instruction, (3) codifies :
English immersioen as an appropriate methodelogy and {(4) ’ i
provides little accountability. (“ee Comment section for !

additional discussion.) . ; S , A 1
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Date of Hearing: July 9, 1997

' ASSEMBLY COMMITTEE ON- EDUCATION
Kerry Mazzoni, Chair I

SB 6 (Alpert) - As Amended: July 2, 1997
SENATE VOTE: - 25-11
SUBJECT: Education programs for English learners.

SUMMARY: Repeals existing sunsetted law governing bilingual
education and replaces it with the Firestone-Alpert English
Learners Educstion Reform Act of 1998, This act a) regquires
districts teo develop plans for educating English learners and
provides them wirh flexibility to do =so, b) requires the State
Board of Education (SBE) to establish rules and requlations
gaverning the eduecation of English learners, c) requires the
development of & statewide English language development test, d)
establishes reporting requirements and accountability mechanisms
for districts and the State Department of Education (2DE), e)
requires a statewide evaluation of instructionsal methodologies,
and ) makes various other related provisions. Specifically, this
hill: : ‘ ' )

GOALS AND PURPOSES QOF THE ACT

1) Reguires that all prbgramé'operating pursuant to this act:

a) Develop fluency in English in each Child, a9 effectlvely
and efficlen?ly as possibla; .%

b Develop children's academic skills in the core curriculum;

¢} Provide posicive relnforcement and self- confidence in
participants: ,
d} Promote crosscultural understanding; and

e] Provide each pupil with the opporLunlty for aaademlc
achievement. «

2) Establishes the following, goalq for all programs operatlng
pursuant to this act:

a} Developing praficiency in English to ensure timely
transition into the reqular school curriculum;

|
b} Providing ail puplls with equal opportunity for academic
achievement;’ j
|
|
i
|
I
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¢) Enabling pupils to acquire the knowledge necessary to
successfully compete in the work force and to actively
part1¢1pate in a democratic culture; and

d} Recognizing the rich cultural and llngulsrlc diversity
that English lesrners contribute to California.

FLEXIBILITY TO DISTRICTS IN DESIGNING PROGRAMS

1} Requires school districts to design a program for serving
English learners which is based on & scound and legitimate
educational theory, Requires distriets to consult with the
districr advisory committes and consider the following when

deelgn;ng a program:
3] The number of languages spoken in the district;
b}‘The percentage of pupils'who speak each language;

c¢) The cultural, sociosconomic, and educational background of
puplls;

dy The educational preferences of the parents; and

e} The number, experience and training of the district’'s
teachers that provide instructional services to English

learners.

2) Requires districts Lo ensure that gach school has services,
policies and resources to effectively implement the chosen

program.

3) Reguires districts to ensure that pupils participating in the
chosen program are making progress in overcoming lanquage
barriers, as measured by ongoing assegssments, and requires them to

revise their programs to achieve this goal.

4) Requires districts to provide daily instruction in English
language development, appropriate for pupils' individual levels
of Bnglish proficiency. Prohibits programs from resulting in

the isolation or segregation of pupils.

5) Requires Lhe Superintendent of Public Instruction (SPI). to
develop a variely of materials regarding model programs and
research results and make Lhese available to districts to

assist them in developing programs.

6) Reguires disrtricts to comply with federal. law regarding

sarvices for - ‘
English-learners.

|
!
[
!
o
i
;
|
!

|
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7) Establishes legislative declarations and findings that

’ "submersion® is net
a sound educational theory. Defines "*ubmersvon" as a program
in which
English learners recelve no assistance in dsveloping English
language : ' : '
skills,

ROLE OF STATE BOARD OF EDUCATION

11 Requires &8BE to adbpt the following regulations and guidelines
for districts, within 120 days that this act takes cffect:

a} Guidelines for districts 'in determining the number of
English learners and their classification;

b} Guidelines and procedures for districts in carrying out
Fhe annual language census'cf English'learn@rs:

c) GUldellHEb tor districts in delermining when it is
appropriate for pupils to be reclassified as Engl;sh
learners and participate in classes for pupils whose native
languaqe is English;

|

]

\ , }

d) Performance levels on the Engllsh language development {
test that indicate that a pupll cannot benefit seclely from |
instruction conducted solely in English, (i.e., that a i
district—must provide some primary language support); |

¢} Crlterlu o determlne which districts fail to have thelr
English learners make progress toward statewide pupil
performance scandards, and

of their children's fluency in English

|

{

|

' |

f) Procedures fox pqrents to appeal dis trict determination |

o

SCHOOL AND DISTRICT ADVISORY COMMI‘I”PEES I

1) Requires districts with more than 50 English learners to ;
@stablish school district advisory commitiess to advise

districts on matters relating to instructional services for )

English learners. Requires parents or guardians ¢f English |

learners to constlitute & majority of bhe committes, Allows |

subcommittees of existing district advisory committees to serve |

in Lhis capacity if parents of English learnsrs constitute a '

majority of the subcommittee and are represented on the 1

existing advisory committee in at least the same proportion as !

English learners are to the district's total pupil populstion. |

- ’ . 1122507 11:39 AM
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‘Requires schools with more than 20 English learners to

eatablish school advisory committees to advise the school
administration on matters relating to instructional services
for English learners. Requires parents or guardians of English
learnars to be represented in at least the same proportion as
English learners are to the school's total pupil population.
Allows subcommittees of existing school advisory committees to -

" serve in this capacity, if they meet the above representation

- 3)

criteria. Redquires these advisory committees to do the
following: o

a) Aszist school administration.in developing the master
plan, school needs assessment and language census;

b} Explain to parents of Eﬁglibh learners the value of
instructional services prOV1ded to their children; and

c) Inform parents of English learners of where they may
enroll in adult education courses for adult English

learners.

Requires districts to provide training and necessary suppart
services to the school and dlatrlct advisory commmtteeb

ASSESSMENT OF ENGLISH LANGUAGE DEVELOPMENT AND EROFICIENCY {ANNDAL
LANGUAGE CENSUS QF ENGLISH LEARNERG}

1)

2z}

Requires SBE to award a contract to develop a test or medify an
existing test, to serve as the statewide English language
davelopment. test. Requires SBE to appoint a panel of experts
to review the test and propose changes, if necessary. Reguires
the Ruperintendent of Public¢ Instruction (SPL) to review

‘differsnt English language development tests and make

recommendations te SBE. Requires SDE to distribute the test:
developed hy SBE to all discricts,

Recuires school districts to delermine all pupils' primary
language at the time of enrollment, using the English language
development test provided by SDE. Requires districts to assess
Lhe comprehensive speaking skills of English learners in grades
kindergarcen through 12, and assess the comprehensive reading
and writing skills of those in grades 3 through 12. Requires
districts to determlne primary language only once, unless the
results are disputed by a parent or guardian,

Requires districts to furthoer assess, within 60 days of
enrollment, those who are clearly identified as English
learners, Lo delLermine their lavel of apeaking, comprehension,
reading and writing skills in their primary language. Requiras

i
i

1

|
|
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distriets to use SBE-approved testd for this purpose. Allows

"districts fo provide a curriculum ‘other than one based on the

student's primary language if this further assessment indicates
that the pupil's basic bkllls ln his or her prlmary language

are minimal.

Requires that people carrying out the above requirements he

" adequately trained and prepared Lo evaluate cultural and ethnic

factors.

Requires SDE to annually review the results of the annual
language census data submitted by districts. Requires BSDE to
audit districts' dara if it appears Lo be inaccurate or if SDE
raceives a formal written complaint from parents, teachers or

counselors that the data is Lnaccuraro

PARENTAL NOTIFICATION AND RIGHTS

1

2y

CRITERIA FOR RECLASSIFICATION OF PUPILS AS ENGLISH SPEAKING

Requires districts to provide parents an opportunity for
consultation regarding dlstricts' recommendations for
instructional services for Engllsh learners, within 30 days
that the district receives the results of the English language
development assessment. If parents rsguest such a ‘
conqutaticn, districts must make a reasonable effoxt to
communicate in the parents' primary lanquage .

Requires districts to. notify parents,‘ln writing or in person
and in English and the parents' primary languags, of their
child’s results on the English language development test, of
the instructional services :ecommended for theiy children, of
the parents' right to a consultatlon, of tthI rights reqardlng
their pupil's instruction (see following), and of the
opportunity to parficipalte in school or district advlsory
boards regarding 1nafruct10n for Engllsh learners.

Gives parents thé right to ObjECL £a the 1nstructlonal services
offered to thalr children who are bngllsh learners and allows
them to request other instructional services. Provides parents
with the right to terminate any lnstructional serxvices provided
to their children or withdraw their children from any program
for English learners, if they provide notice in writing.

Allows districts to deny parents'! requests to withdraw their
children any program for English learners,  if the withdrawal
would violate any court-ordered or voluntary de»rgregaL;Dn plan
which applies to the district. Under such a denial, the burden
of proof as to the merits of the;denial rests wllh the

district.

TEL:916 324 7129
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Requires districts to establish their own procedures and
criteria for reclassifying English learners and English
proficient, provided they follow SBE requlations regarding
reclasaification and include the fol1ow1nq criteria:

a) Evaluation by the toacher,

b) Objective assessment of puplls' language proficiency and
reading and writing skills, using the English lLanguage
development test developed hy SBE, and provided by the State

Department of Educatioen (SDE);
c) Parental opinion and consultation;

d) An empirically established range of performance in basic
5kills, based on English-proficient pupils of the same age; and

¢} Objective assessment of pupil performance as compared with
performance standards get by SBE. :

Prohibits districts from including funding considerations in
their decisions to reclassify English learners. {Because
districts receive Economic Impact Aid based on the number of
pupils c¢lassified as "limited-English-proficient™, a reduction
in the number of pupils labeled limited-knglish-proficient
leads to a reduction in Economic: ImpacT Bid funds.)

APEMIC ASSESSMENT AND POPIL E‘ERF‘QRMANCE S'lANDARD,: FOR
ENGLISH-LEARNERS , A

Requires SDE to approve performance standards For English
learrers that are identical to the statewide academically
rigorous content and performance‘btandards Requiresa SDE to
make recommendations to SBE regarding criteria to determine.
whether English learners are meatlng tho state standards.

Requires dlSttlLLb to assess the academic skills of English
lcarners on an annual basis, In order to compare pupils'
performance with pupil performance standards and to determine
how the methods of insctruction for English learners might be
modified. Districts may assess pupils in thelr primary
language or in English, as appropriate.

Requires districts Lo test English learners at the same time
they test native English speakers under the pupil testing
incentive program. Requires SBE to provide any test approved

for use undexr this program. in any language for which the
statewide populatlon of Engllish learners speaking that language
is at least 10% of the total statewide K-12 population.

i
i

i
i
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length of time in instructiocnal prdgram, and whether the
pupils receive free or reduced price lunches;

g) The crlteria for reclass;flcation adopted by Lhe dlstrlct-
and .

F}  The number of teachers prav1d1nq 1natructlonal gervices to
English learners.

2) RequlfeSASDE‘tb repart the above data to SBE,
8DE REPORTING AND EVALUATION'REQUIREMEN’I‘VS :

1) Regquires the SFI to provide the Legislature with an annual
report contsining the data prov1ded by dlStrlLt& {sea above},

summarized by district.

2) Requires SDE Lo report the fol lDWlnq Lo tha ‘Legislature by
January 1, 19689:

a) The status of any assessment changes needed to lmplement
this act and SDE's progress in implementing these changes;

b) Any assistance SDE has provided to districts in
implementing neceasary assessment changes; and

¢} Summary of annual reports regarding the number of English
learners reclassified as English speaking.

3} Reguires SDE Lo contrdct for a comprehensive evaluabion of
methodological instructional epproaches and their longitudinal
outcomes for English learners. Requires SDE to submit an
interim report to the Legislature by Januvary 1, 2004 and a
final report by November 1, 2005. .Reguires the Legislative
Analyst and the Department of Finance to serve in an advisory
capacity to SDE in overseeing the evaluabion. Eslablishes
legislative intent thact the evaluation be conduycted only if
funding is made available through the annual Budget Act.

PROGRAM REPFEALS . ‘ |

1) Repeals existing sunsetted law go#erning bilingual education
and services for English learners. :

2) Nullifies all existing standards imposed by'SDE regarding
bilingual educaltion program requirements.

CONDITIONS FOR ENACTMENT

1) Requires the following funding provisions to be met in order

TEL:916 324 7129
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for this act to become operatlve:

a) Funding is provided for thes modification or development of
& statewide Fnglish language development test; and

b) Funding is provided to develop versions of Lests approved |

by SBE for the pupil testing lncentive program, in
languages other than English if the number of English
learners who speak a language 1s equal Lo at least 10
percent of the statewide K-12 public school enrollment,

FONDING

1)

Establishes legislative intent that this act shall be supported
from existing federal and state funds, lncluding Economic
Impact Aid funding that school districts receive for English

learners. ‘

Prohibits districts from using funding provided for
supplemental .services for English -learners te supplant
districts® general funds, inecluding funding for c¢ategorical

programs.

SUNSET DATE

Establishes that the act created by thla bill =hall become
inoperative on January 1, 2007. !

EXIuTING LAW'

1) Bxisting law gcvernlng bilingual educac1on in californla has

been inoperative, or "sunsetted" since 1987. However, the law
is still contained in the Education Cnde as the Chacon-Moscone
Bilingual-Bicultural -Education Act of 1876, (When it was
operative, it required districts to provide particular
instructional methods, including primary language instruction,
based on the numbeor and discribution of English learners in the
district and schools.) Current law requires school districts
t0 provide services to English learners based on eight general

principles of the sunsetted law:

a) Provide in-~service tralnlng to teachers and
admlnlstrutcril

i

b) Develop in each child fluency in English;

¢} Provide poéitive reinforcement of the self-image of
pupils;

d}) Promote c¢rosscultural understanding:;

TEL:916 324 7129
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e) Provide equal opportunity for academic achievement,
including academic instruction in the przmary language,

when necessary;

Gffer bilingual opportunities to each English learner;

f)

g) Provide adequate supplemental financial support to achieve
the program's goals; and ;

~h) Ensure that partmc;patmon 1n blllngual educat;on is

voluntary,

Federal law and courf ruling require schools to provide
supplemental services to English: learners, and regquire school

districts to develop programs that a) are based on sound
aducational theory, bh) provide adequate financlal and peraonnel
achieve results after a ressonable period so

support, and c)
that pupils are not left with substantive academic deficits.

SBE has issued advisories regarding general princlples for
districts to fallew in designing programs for English learners

SDE allows districts six administrative options in designing
programs for English learners: .

a) Option {1 -- Resultsa-Based Assessment Program, Allows
districts te design their own program as long as it
provides avidence that it is effective in developing
English learners' English proficicency, provides them with
equal opportunity for academic achievement, and does notr

result in substantive acadcmic deficits for Enqllsh

learners.

b} Option #2 — CTC Authorized Teachers.
comply by having teachers who hold credentials authorized

by the Commission on Teacher Credentialing provide services

to English learners.

c) Option #3 -~ Local Designation of Teachers. Allows
districts to issue locally developed cerlLifications to
teachers to scrve English learners, as long as SDE has

gpproved Lhe certificalion program.

d} Option #4 =-- Staffing Plan and Annual Report, Allows
diastricts with a shortage of BCLAD or CLAD cevtified
teachers to comply by working to remedy that shorrtage and
anpually reporting to SDE on its progress,

Allows districes to

JILIVE) 12028 : o
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e} Option #% == Waiver of Primary Language Instruction.
Allows districts that are unable to provide primary
language instruction to English learners to apply for a
one~to-iwWwo-year general waiver, and requires them to
implement staffing plans and the alternative instructional
program in the meantime.

£y Option #6 =-- Small or Scattered Disvributions. . Alldws
districts with less than 50 English learners districr-wide
and no more than 20 English learners at any one school, to
develop alternative programs to serve these English
learners.

FISCAL EFFECT:  The Senale Appropriations: Committee estimates that
it will cost approximately $800,000 to develop the English
language development test, and $440,000 annually for SDE and SRE
to administer this act. It estimates that the assessmont
reguirements will create mandated costs of approximately S16
million annually and that the parental notification mandate will
cost appreoximately $1 million annually.

COMMENTS :

Related Legislation: AB 36: In the current session, the
Leglslature considered AB 36 {Firestone), which is similar to this
hill. The bill failed to gain the approval of the Assembly
Eduecation Committee. While the bill ia similar to this bill,
there are the following differences: a) GDALS: AB 36 establishes . [
that the primary goals of all programs is to develop fluency in ‘
English, while 8B § places fluency in English and development of
academic skills on equal par; D) INSTRUCTIONAL METHODS: 5B 6 |
contains slightly more specification regarding districts' !

]
i
|

programs; c) ACCOUNTABILITY: $B 6 requires SBE's approval of any
revigions in the year 2002 and allows SBE to make changes; while

AB 36 only requires districts te submiL their revised plans to

SBE; ¢) STATEWIDE EVALUATION: SR 6 rcqulres that SDE contract for

an evaluation of instructional methods and their gffects on |
longitudinal outcomes; e) BILINGUAL TEACHER TRAINING PROGRAM: AB

36 makes wvarious changes to staturte governing the Bilingual !
Teacher Training Program. : !

i

Other related legislation. In the current session, the.

Legislature is alsc congsidering SB 81 (S0lis), AB 748 (Escutia)}, R
AB B61 (Ducheny), and AB 1206 (Martinez). 5B 91 replaces existing -
inoperative law wikth a new reform act. It failed to gain the L
approval of the Senate Education Committee. The Senate. is still f
considering the remaining Assembly bills. AB 748 requires the
stato to develop an English language; development test and requires
the state to develop pupil performance standards for English

11/25/97 11:39 AM
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AB B61 makes changes to the Bilingual Teacher Training :
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learners.
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Brogram. AB 1206 prohibits the use of state funds for bllingual ;
|

education to support pzograms in non~btandard ~English.

Previous legislation, Last year the Legislature considered AR
2310 (Firesteone) of 1996, which was similar to this bill, but not
The Assembly approved AB 2310, but the measure failed

identical. ‘
tu gain the approval of the Senate Appropriations Committese. The

Assembly also approved AB 955 (Knight) of 1995, which was also
gimilar to this bill. However, the measure did not move forward

after being approved by the Senate Education Committee.

88 6 hay some similarities to current law

‘8B 6 va. Current Law.
The major differences

and sunsetted inoperative law (see below).
are:

Currently there is no statewide test to

a) ASSESSMENT:
8B 6 requires the

evaluate English language development.
development of such a test,

b} ROLE OF 8BE, S5DE: Currently, SDE plays a large role in
ensuring districts' complian¢e with administrative
regulations governing education for English learners. SB.6
eliminates this role and replaces it with an advisory role
to SBE, along with the responsibility to administer an
independent longitudinal evaluation of different
instructional methods. SBE currently has some coversight

'respon31h111ty for district ‘programs, but SB 6 strengthens

its. role in district overs;ghf

DISTRICT FLEXIEILITY: It may be arguied that the current
syatem provides some flaxibility to districrs, hy allowing

]
s
them che oprion to develeop thelr own program, provided theyl
can demonstrate its effectiveness up-front. SB 6 changes |
the nature of the flexlb;]lty, by allowing all districts |
this flexibility and regquiring that they demenstrate its f
|

|

|

i

|

I

|

f

Lyl
St

effoctiveness over a 4-year period.

Similarities to original bilingual education legislation, Parts
of this pill are similar to the original Chacon-Moscone
Bilingual~Bicultural Educatlon Act of 1976, which iz now
sungatted. In particular, the bhill's language regarding - |
reclassification of English learners as English speaking is !
similar, except for this bill's additional language requiring . 3
reclassification to be based on objsctive assessment of pupil .
performance and achievement and its language prohibiting any !
consideration of funding in districts' reclassification griteria. |
Also, the bill's languaqe regarding district and schoal advisory |

i

|

:
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committees.

BACKGROUND

One in five K-12 students is an Engllsh learner. Approximately
1.3 million students enrolled in California's public K-12 system
are English learners {(also called "limited-English-proficient”,
LEP pupils), They account for approximately 20% of the K-12
population, and approximately 404 of the population in the first
two ¢rades of school. Approximately 78% of English learners in
the state's K-12 public system speak, Spanish 28 their primary
language. Roughly 4% of the state’s English learners speak
Vietnamese. Cantonese, Fmong, and Tagalog each account for
roughly 2% of the state's K-12 English learner population,

or

!
i
|
I
Many pupils don't receive services. Information provided by !
districts on their support sarvices for English learners reveals [
that a significant proporticn ~- approximately 20% ~- of Enqlish |
. learners most likely receive no special 1nstructlcnal services to
help them transition effectively to English, i
Reason for gap in szervices in unclear. Some argue that the
process-related restrictions established by SDE are partly to |
blame for the gap in services te Engllsh learners. Others argue |
that there is a lack of appropriately-trained teachers and .
rasources to sufficiently serve English learners. And others "
argue that the gap in services represents a lack of concern by |
some school distrigts over the language development needs of
English learners and these pupils' long-term achievement A |
prospects. Yet others arque that part of the gap is due to some 1
over-zealous districts and teachers:that are convinced that pupils 7|
are better off in English-only, submersion-type programs that |

provide little .or no support services.

ISSUES

|
Debate aver effectiveness of different instructional methods. !
There is much debate among reseapchers and praclltioners as to !
whether some instructional methods provide better leong-rerm !
results for English learners than others. 'Two issues are central
to the debate: a) the use of primary language and b) the Length
of time over which children are transitioned to English. Some o
research shows that students in high-quality programs that provide
primary language support and transition pupils over a number of ’
years Lo English, academically outperform students who are quickly!
-transitioned into regular English-only classrooms with little er |
no primary language assistance. However, somc guestion whether [
kkllingual programs that do not megt the staflling and programmatic f
i
|
]
i
{
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|

reguirements for high=quality program$ are as effective as
programs that transicion children rapidly to English. Others
argue that much of the research on bilingual education is

[

|
!
' oo |
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methodologically weak or its results: are politicized and that ,f
consequently it iz very diffioull to draw any solid conclusigns. ;
District flexibility. There is also a great deal of debate over ;
the effects of giving districks flexibility in designing programs.
Some argue that flexibility will aldow districts fo develop
programs that suit local circumstances, such as a variety of
primary languages or a sevare shortage of Leachers speaking those
languages. Opponents argue that flexlbility will allow some
ill-willed districts to set up programs bassd on political views
or based on expediency instead of student needs. Proponents argue
that the accountability and data reporting provisions in this bill
will ensure that any ill-willed districts wlll be required to
change their programs to make them more effective. )

Flegibility with self~regulation? Questions have been raised as
to whether Lhe accountability provigions in this pbill will quickly
lead to revisions in districts with ineffective programs. Under = |
the current language in thig bill, districts are required to do |
self~review of their programs for English learners and are not f
required to propose any revisions to SBE for four years after the |
initialization of this act. For those diskricts with ineffective |
programs, this provision may not lead to reform for four or more
years, causing English learners (o linger in ineffecbive programs
long enough to complete elementary school. While the bill does !
require districts to meet the three-prong test of federal law in
ensuring adeguate services to English learners, the bill does not |
delineate how S8BE is supposed to ensure that districts arve meeflnqv

thesa requirement° on an annual basis,

Arguments in Support. According to proponents,
digtricrs rthe flexibility te design their own programs and at the
same time promotes high standards, . studenr assessment and parental
involvement. It requires districts fo comply with federal law
regarding services for English learners and simultaneously holds
districts accountable for their outgomes. [t does nob eliminate
the use of primary language lnstrucrion and in fact specifically
states that pupils shall receive instruction in their primary
language if their resulcts on the English language development test!
indicate that they cannot bensfit from a program taught entirely

in English.

8B 6 .provides

Arguments in Opposition. Aucording to opponents, SB 6
de-emphasizes primary language instruction, which has been proven
to be the mest effective method of transitioning English learners
It allows districrs to provide "immersion"

te English,
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inatruction (instructien in English with the necessary support
services in the academic curriculum), which does not ensure that
students comprehend the instruction, (which leads to poor academic
performance), and which has proven to be bhe least effactive way

»
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to transition pupils to English. Eurihermore, it has a weak
accountability structure,

(Some of the opponents oppose SB 6

becauze it allows primary language instruction.)

REGISTERED S0PPORT / OPPOSITION: (aé‘of 7/5/97)

Support

Little Hoover Commission

California Teachers Association

1

. Asgociation of California School Administrators
Magnolia Elementary School District

-8mall School Districts' Association . . .
California Congress of Parenlks, Teachers, and Students, Inc.
Escondidea Union High School Discrict | ‘ ‘
California Schools Boards Association

T AFIK

Cpposition

California Federation ¢f Teachers

Alliance of California Taxpayers and Invelved Voters
Immigration Control Advocates of Northern California
Woodland. Joint Unified School District

REBILLED: Committee to Reform Bilingual Education
Masxican American Legal Defense and Education Fund
Sacramento City Unified School District

Legal Advocates for Children and Youth,~$anta Clara County Bar
Association Law Foundaflan

Legal Services o[ Northern California

.East Pale Alto Community Law Project !

Servicios Hispanos

!

The Claremont Graduate School
California Coalition of Hispanic Organlzaclons

Egual Rights Advocates

Coalition to End Native- Language Blilngual Educatian
Chicanc Federation of 8San Diego County, Inc.
California Association for Blangual Eduuaflon

Centro Legal de la Raza

California English Campaign .
.California Labor Federation, AFL-CIOf

Numerous ind1v1duals

Analysis prepared hy:

i

Leonor Fhling / aed / (916) 445-9431 .

.

!
|
I
i
i
i

[
{
|

11/25/97 11:39 AM


http://www.1esinto.ca.gov/publbill

