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Proposed amendment:

( ) CORRECTION OF REFERENCE.--Section 454 (32) (A), as added
by section 371(b) (3) of PRWORA, is amended by striking "section

459A(d) (2)" and inserting "section 459A(d)".

Sec. 375: CSE for Indian tribes:
1. COOPERATIVE AGREEMENTS WITH STATES.

Problems: Sec. 454(33) of the Social Security Act, as added by
sec. 375(a) of PRWORA, requires several minor amendments to
permit implementation.

This provision as drafted sets threshold conditions for tribal
participation in a cooperative agreement that represent
"burdensome and unnecessary barriers. This provision requires a
trial court system to have the authority to establish paternity,
establish, modify and enforce support orders, and have child
support guidelines established by the tribe or tribal
organization. Some tribes may have the authority to accomplish
some, but not all, of these functions, and may be willing to use
State procedures and guidelines. Amendments made by paragraphs
(1) and (2) below would permit tribal participation in
cooperative agreements without requiring them to provide all
services listed and to adopt tribal guidelines.

This provision also requires amendments (made by paragraphs (3)
and (4) below) to conform terminology to that used in title IV-D
generally.

Proposed amendments:

( ) COOPERATIVE AGREEMENTS BY INDIAN TRIBES AND STATES FOR
CSE.--Section 454(33), as added by section 375(a) (3) of PRWORA,
is amended--

(1) by striking "and enforce support orders, and" and

inserting "or enforce support orders, or";
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(2) by striking "guidelines established by such tribe
or organization" and inserting "guidelines established or
adopted by such tribe or organization";

(3) by striking "funding collected" and inserting
"collections"; and

(4) by striking "such funding" and inserting such
collections".

2. DIRECT FEDERAIL. FUNDING TO INDIAN TRIBES AND TRIBAL

ORGANIZATIONS.
A. TECHNICAL CORRECTION.

Proposed amendment:

( ) CORRECTION OF SUBSECTION DESIGNATION.--Section 455 (b),
as added by section 375(b) of PRWORA, is redesignated as section

455 (f) .

B. DIRECT GRANTS TO TRIBES.

Problems: Sec. 455(f) of the Social Security Act, as added by
sec. 375(b) of PRWORA (and redesignated by the preceding
amendment), provides for direct funding of Indian tribes to
deliver child support services, but requires that eligible tribes
meet all State plan requirements under title IV-D. This
requirement would make the direct grant authority effectively
inoperative, by preventing any tribe from qualifying for funding.
The proposed amendment would authorize direct funding to a tribe
that could demonstrate the ability to operate a CSE program
meeting the statutory objectives.
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Proposed amendment :

{ ) DIRECT GRANTS TO TRIBES.--Section 455(f) of the Social
Security Act, (as redesignated by the previous amendment) is
amended to read as follows:

"(f) The Secretary is authorized to make direct payments
under this part to an Indian tribe or tribal organization that
demonstrates to the satisfaction of the Secretary that it has the
capacity to operate a child support enforcement program meeting
the objectives of this part, including establishment of
paternity, establishment, modification, and enforcement of
support orders, and location of absent parents. The Secretary
"shall promulgate regulations establishing the requirements which
must be met by an Indian tribe or tribal organization to be

eligible for a grant under this subsection.".
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TITLE IV--RESTRICTING WELFARE AND
PUBLIC BENEFITS FOR ALIENS

Secs. 402, 403, 412, 431: cross-cutting amendments concerning
exceptions to benefit limitations:

1. CORRECTIONS TO REFERENCE CONCERNING ALIENS WHOSE DEPORTATION
IS WITHHELD.

Problem: Various provisions of title IV of PRWORA except certain
refugees and asylees from general rules limiting aliens’
eligibility for Federal, State, or local public benefits. The
reference in these provisions to the statutory authority to
withhold deportation does not take into account amendments to
this authority by the Illegal Immigration and Reform and
Immigrant Responsibility Act of 1996 (P.L. 104-208), which
amended the provision (previously at sec. 243(h) of the INA) and
recodified it at sec. 241(b) (3). The following proposed
amendments reflect that change, which takes effect April 1, 1997,
so that an alien whose deportation is withheld under the new
‘provision is treated the same as one whose case was adjudicated
under the old provision.

Proposed amendments:

( ) EXCEPTIONS TO BENEFIT LIMITATIONS: CORRECTIONS TO
REFERENCE CONCERNING ALIENS WHOSE DEPORTATION IS WITHHELD. --
Sections 402(a) (2) (A) (iii), 402(b) (2) (A) (iii), 403 (b) (1) (C),

412 (b) (1) (C), and 431(b) (5) of PRWORA are each amended by
striking "section 243 (h) of such Act" and inserting "section

243 (h) of such Act (as in effect before enactment of section 307
of P.L. 104-208) or section 241 (b) (3) of such Act (as amended by

section 305(a) of P.L. 104-208)".

2. EXCEPTIONS FOR CERTAIN AMERASIAN IMMIGRANTS.

Problem: Certain Amerasian children born in Vietnam of U.S.
military or civilian personnel are admitted into the U.S. as
legal immigrants under sec. 584 of the Foreign Operations, Export
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Financing, and Related Programs Appropriations Act, 1988, as
amended. Sec. 584 provides for according these children and
accompanying family members the same treatment as refugees,
permitting them to immigrate without sponsors and making them
eligible for refugee assistance under the INA. Prior to
enactment of PRWORA, these immigrants were eligible for all
benefits for which refugees were eligible. However, they are not
included in the groups of refugees and asylees accorded a time-
limited exception to the limitations on eligibility for benefits
under title IV.

The following amendments would add this group to the category of
refugees and asylees qualifying for these exceptions.

Proposed amendments:
{ ) TREATMENT OF CERTAIN AMERASIAN IMMIGRANTS AS REFUGEES. --
(1) AMENDMENTS TO EXCEPTIONS FOR REFUGEES/ASYLEES. --
(A) FOR PURPOSES OF SSI AND FOOD STAMPS.--Section
402 (a) (2) (A) of PRWORA is amended--
(i) by striking "; or" at the end of clause
(ii) ;
(ii) by striking the period at the end of
clause (iii) and inserting "; or"; and
(iii) by adding at the end the following new
clause:
"(iv) an alien is admitted to the United
States as an Amerasian immigrant pursuant to
section 584 of the Foreign Operations, Export
Financing, and Related Programs Appropriations
Act, 1988, as incorporated into section 101 (e) of
the joint resolution making further continuing

appropriations for the fiscal year 1988, Public
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Law. 100-202, and amended by the 9th proviso under

Migration and Refugee Assistance in title II of

the Foreign Operations, Export Financing, and

Related Programs Appropriations Act, 1991, Public

Law 101-513.".

(B) FOR PURPOSES OF TANF, SSBG, AND MEDICAID.--
Section 402(b) (2) (A) is amended--

(i) by striking "; or" at the end of clause

(ii) ;

(ii) by striking the period at the end of
clause (iii) and inserting "; or"; and

(iii) by adding at the end the following new
clause:

"(iv) an alien described in subsection

(a) (2) (A) (iv) until 5 years aftér the date of such

alien’s entry into the United States.".

(C) FOR PURPOSES OF EXCEPTION FROM 5-YEAR LIMITED
ELIGIBILITY OF QUALIFIED ALIENS.--Section 403 (b) (1) of
PRWORA is amended by adding at the end the following
new subparagraph:

"(D) An alien described in section

402(a) (2) (A) (iv) .".

(D) FOR PURPOSES OF CERTAIN STATE PROGRAMS. --
Section 412(b) (1) of PRWORA is amended by adding at the

end the following new subparagraph:
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"(D) An alien described in section
402 (a) (2) (A7) (iv) .".
(2) EFFECTIVE DATE.--The amendment made by this
subsection shall be effective with respect to periods

beginning on or after October 1, 1997.

3. CLARTIFICATIONS OF EXCEPTIONS FOR VETERANS AND ACTIVE DUTY
MILITARY.

Problems: (1) Veterans and active duty military personnel are
excepted from the limitations under title IV of PRWORA on
eligibility for SSI and food stamps (sec. 402(a)); eligibility
for TANF, SSBG, and Medicaid (sec. 402(b)); the five-year limited
eligibility for means-tested Federal benefits (sec. 403); and
eligibility for State public benefit programs (sec. 412).
However, in defining "veteran" these provisions refer only to 38
U.S.C. 101, thus omitting certain categories of individuals
defined as veterans under other provisions of 38 U.S.C. Thus,
for example, 38 U.S.C. 107 defines certain individuals serving in
the military forces of the Philippines as veterans for purposes
of certain benefits). 38 U.S.C. 1101 and 1301 define as veterans
individuals who died on active military duty, for purposes of
treating their survivors as the survivors of veterans.

(2) The same provisions of PRWORA provide an exception for the
"spouse" or unmarried dependent child of a veteran or active duty
military personnel. Under some interpretations, the term
"spouse" does not include widow or widower. As a result, it is
not clear whether aliens who qualify for SSI as spouses of
veterans or military service personnel would lose or retain their
SSI eligibility if the veteran or military service personnel
dies. This seems contrary to the intent of the provision to
provide access to these programs for dependents of persons who
have served in the military service.

The following amendments clarify the definition of "veteran" used
in title IV to include all veterans, and clarify the exceptions
to include the widows and widowers of veterans and active duty
military personnel.
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Proposed amendments:

( ) CLARIFICATION OF VETERANS’ AND ACTIVE DUTY MILITARY
EXCEPTIONS TO ELIGIBILITY LIMITATIONS.--

(1) DEFINITION OF "VETERAN".--Sections 402 (a) (2) (C) (i),
402 (b) (2) (C) (1), 403(b) (2) (A), and 412(b) (3) (A) of PRWORA
are each amended by striking "section 101 of".

(2) EXCEPTION APPLICABLE TO WIDOWS AND WIDOWERS. --
Sections 402(a) (2) (C) (iii), 402(b) (2) (C) (iii), 403 (b) (2) (C),
and 412(b) (3) (C) of PRWORA are each amended by inserting

"(including widow or widower)" after "spouse".

"Sec. 401: ineligibility of non-qualified aliens for Federal
public benefits:

1. CLARIFICATION OF MEDICARE ENTITLEMENT.
Problem:

Prior to enactment of PRWORA, Medicare benefits were not
restricted on the basis of citizenship. The prohibition on
receiving "Federal public benefits" in sec. 401(c) (1) (B) of
PRWORA would preclude Medicare benefits to an individual who is
not a "qualified alien’ but who is otherwise entitled to them.
(For example: an individual legally earns Social Security and
Medicare entitlement, is not a U.S. citizen or national, lives
outside the U.S., re-enters the U.S. as a legal non-immigrant,
enrolls in Medicare during a general enrollment period, but
cannot use Medicare benefits.)

Section 401 (b) (1) provides exceptions for such a person to
receive certain benefits and 401 (b) (2) provides exceptions for
receipt of Title II Social Security cash benefits, but there is
no exception for Medicare.
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Proposed amendment :

( ) CLARIFICATION OF MEDICARE ENTITLEMENT.--Section

401(b) (2) is amended by inserting "or XVIII" after "title II".

Sec. 402: limited eligibility of qualified aliens for certain
Federal programs:

1. CLARIFICATION OF QUALIFIED ALIENS’ ELIGIBILITY FOR EMERGENCY
BENEFITS.

Problem: Sec. 401 of PRWORA makes non-qualified aliens
ineligible for Federal public benefits (including benefits under
TANF, SSBG, and Medicaid), other than for emergency services
specified in sec. 401(b) (1) (including (A) emergency medical
services, (B) emergency disaster relief and (D) certain other
programs, services, or assistance which the Attorney General
finds necessary for the protection of life or safety).

Sec. 402(b) of PRWORA gives States the option to narrow or
eliminate qualified aliens’ eligibility for benefits under TANF,
SSBG, and Medicaid. This provision is silent with respect to
emergency benefits under States’ TANF and SSBG programs. It
includes language preserving qualified aliens’ entitlement to
emergency benefits under Medicaid, but does so in a confusing
manner that has already prompted requests for clarification.

It was surely not Congress’ intent to give States the option to
deny emergency benefits under these programs to qualified aliens,
while preserving mandates that these same services be provided in
some cases to undocumented aliens.

Proposed amendment :

( ) CLARIFICATION OF QUALIFIED ALIENS’ ELIGIBILITY FOR
EMERGENCY BENEFITS.--Section 402 (b) of PRWORA is amended--
(1) in paragraph (1)--
(A) by striking " (1) IN GENERAL.--Notwithstanding"

and inserting the following:
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"(1) STATE OPTION.--
"(A) IN GENERAL.--Subject to subparagraph (B),
notwithstanding"; and
(B) by adding at the end the following:
"(B) LIMITATION.--Nothing in this subsection shall
authorize a State to deny to a qualified alien any
Federal public benefit specified in section 401 (b) (1)
under a designated Federal program (as defined in
paragraph (3))."; and
(2) in paragraph (3) (C), by striking all that follows
"Social Security Act" and inserting a period.
Sec. 403: 5-year limited eligibility for means-tested public
benefits:

1. CORRECTION OF REFERENCE CONCERNING CUBAN AND HATTIAN
ENTRANTS.

Problem: Section 403 (d) of PRWORA makes reference to Cuban and

Haitian entrants as defined in section 501(e) (2) of the Refugee
Education Assistance Act of 1980 (REAA). However, under the INS
interim rule published in the Federal Register on July 12, 1996,

all Cuban/Haitian entrants who entered the U.S. since October 10,
1980, are to be considered to have been paroled in an immigration
status referred to in section 501 (e) (1) of the REAA. A
correction to this reference is needed if sec. 403(d) is
retained.)

Proposed amendment:

( ) 5-YEAR LIMITED ELIGIBILITY FOR MEANS-TESTED PUBLIC
BENEFITS: SPECIAL RULE FOR CUBAN AND HAITIAN ENTRANTS. --
(1) CORRECTION OF REFERENCE.--Section 403(d) of PRWORA
is amended by striking "section 501(e) (2)" and inserting

"section 501 (e)".
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(2) EFFECTIVE DATE.--The amendment made by this
subsection shall be effective with respect to periods

beginning on or after October 1, 1997.

Sec. 404: notification and information reporting:

1. CORRECTION OF TERMINOLOGY.

Problem: Sec. 404 of PRWORA amends the statutory authorities for
TANF, SSI, and public housing programs to require officials
administering those programs to notify INS about individuals they
are aware are not lawfully present in the U.S. The proposed

amendment conforms terminoclogy in these amendments to that used
elsewhere in PRWORA and in immigration statutes.

Proposed amendments:

( ) NOTIFICATION CONCERNING ALIENS NOT LAWFULLY PRESENT:
CORRECTION OF TERMINOLOGY.--Sections 411A and 1631 (e) (9) of the
Social Security Act, and section 27 of the United States Housing
Act of 1937, as added by section 404 of PRWORA, are each amended
by striking "unlawfully in the United States" and inserting "not

lawfully present in the United States".

Sec. 411: limits on eligibility for State and local public
benefit programs:

1. ALIENS’ ELIGIBILITY FOR STATE AND LOCAL BENEFITS: CORRECTION
OF LIST OF ALIENS LAWFULLY PRESENT.

Problem: Sec. 411(a) of PRWORA provides that an alien not within
certain categories is not eligible for any State or local public
benefit (subject to certain exceptions). Sec. 411(d) permits a
State nevertheless to provide such benefits to "an alien who is
not lawfully present in the United States", but only by enacting,
after the date of enactment of PRWORA, a State law affirmatively
providing for such eligibility.
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The structure of sec. 411 indicates its authors’ belief that sec.
411(a) included all groups of aliens legally present in the U.S.
But in fact there are a handful of other small administrative
categories of legal aliens. Consequently, sec. 411 as drafted
neither excepts these groups from the ban on eligibility under

sec. 411(a), nor allows the State the option to cover them under
sec. 411(d).

Proposed amendment :

( ) ALIENS’ ELIGIBILITY FOR STATE AND LOCAL BENEFITS:
CORRECTION OF LIST OF ALIENS LAWFULLY PRESENT.--Section 411 (a) of
PRWORA is amended--

(1) by striking "or" at the end of paragraph (2);

(2) by inserting "or" at the end of paragraph (3); and

(3) by inserting after paragraph (3) the following
paragraph:

"(4) otherwise lawfully present in the United States,".

Sec. 421 (attribution of sponsor’s income and resources to
alien); sec. 423 (sponsor’s affidavit of support):

1. CLARIFICATION FOR STATE DEEMING OF SPONSOR’S INCOME AND
RESOURCES TO ALIEN. --

Problem: Sec. 213A of the INA, as added by sec. 423 of PRWORA
and amended by sec. 551 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996, requires the Attorney
General to develop a new legally enforceable affidavit of
support. At the same time, sec. 103 of PRWORA repealed the
previous deeming authority for sponsored immigrants under sec.
415 of the Social Security Act. As a result, no Federal deeming
requirements under title IV-A are in effect for sponsored aliens
already in the U.S. or entering prior to implementation of the
new affidavit of support. We do not believe the Congress
intended this result. The proposed amendments reinstate the
previous deeming requirement, and make it applicable to all
affidavits of support executed before the effective date of the
new requirement.
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Proposed amendments:

( ) DEEMING OF SPONSOR'S INCOME AND RESOURCES TO ALIEN. --
(1) REINSTATEMENT OF REPEALED TITLE IV-A PROVISION. --
Section 103 (a) of PRWORA is amended--

(A) by redesignating paragraph (2) as paragraph
(3):

(B) by striking " (1) by striking all that precedes
section 418 (as added by section 603 (b) (2) of this
Act)" and inserting the following:

"(1) by redesignating section 415 as section 419, and
relocating it after section 418 (as added by section
603 (b) (2) of this Act);

"(2) by striking all that precedes such section 418";

(C) in paragraph (3), as redesignated--

(i) by striking "such section 418" and
inserting "such section 419"; and
(ii) in the matter inserted by such
paragraph, by striking "SEC. 419. DEFINITIONS.™"
and inserting "SEC. 419A. DEFINITIONS.".
(2) APPLICATION OF REINSTATED PROVISION.--

(A) Section 421(d) (1) of PRWORA is amended by
striking "the day after the date of the enactment of
this Act" and inserting "the date specified by the

Attorney General pursuant to section 423(c)".
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(B) Section 419 of the Social Security Act, as
redesignated and relocated by the amendment made by
paragraph (1) (B), is amended in subsection (f)--

(i) by striking "or" at the end of paragraph

(4);

(ii) by striking the period at the end of
paragraph (5) and inserting "; or"; and

(iv) by adding at the end the following new
paragraph:

"(5) admitted into the United States on or after the
effective date (as specified by the Attorney General
pursuant to section 423 (c) of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996) of
requirements for sponsors’ affidavits of support pursuant to

section 213A of the Immigration and Nationality Act.".
Sec. 431: definitions:

1. DEFINITIONS OF TERMS USED IN TITLE IV.

Problem: Sec. 431(a) of PRWORA provides that terms used in title
IV have the meaning given such terms in the INA. The INA
definitions for some terms differ from the long-standing
definitions used under the Social Security Act and other statutes
establishing benefit programs, notably for family relationships
and employment status. To have State and Federal agencies use
the benefit statute definitions for most beneficiaries of
programs under that Act, while using different definitions for
aliens, would impose a significant administrative and financial
burden and result in increased errors and litigation.
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Proposed amendment:
( ) DEFINITIONS OF TERMS USED IN TITLE IV.--Section 431 (a)
of PRWORA is amended to read as follows:
"(a) IN GENERAL.--Except as otherwise provided, as used in
this title--

(1) terms relating to immigration status have the
meaning given such terms in applicable statutes relating to
immigration and nationality; and

"(2) terms relating to Federal, State, or local public
benefit programs, and terms (other than those described in
paragraph (1)) relating to eligibility of an individual for
benefits under such programs, have the meaning given such
terms in applicable statutes (and implementing regulations)

providing for such benefits.".

2. TREATMENT OF LAWFULLY PRESENT ALIENS AS "QUALIFIED ALIENS'.

Problems: Sec. 431(b) of PRWORA includes within the definition
of "qualified alien" a number of categories of aliens lawfully
admitted for permanent residence. However, it is silent with
respect to two groups which, for purposes of consistency, should
be treated as "qualified aliens":

(1) Aliens residing in American Samoa (AS) or the

Commonwealth of the Northern Mariana Islands (CNMI). Unlike
other U.S. territories, AS and CNMI are not subject to the

Immigration and Nationality Act, but rather have their own
immigration laws.

(2) Citizens of Freely Associated States admitted into
U.S. or its territories. The Compacts of Free Association

between the U.S. and the Freely Associated States (FAS) of
the Marshall Islands, the Federated States of Micronesia,
and Palau, rather than any of the authorities cited in sec.
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431(b) of PRWORA, are the legal basis for admission of FAS
citizens into the U.S. or its territories or possessions.

Proposed amendment :

( ) DEFINITION OF "QUALIFIED ALIEN".--Section 431(b) of
PRWORA 1is amended--

(1) by striking "or" at the end of paragraph (5);

(2) by striking the period at the end of paragraph (6)
and inserting a comma; and

(3) by adding at the end the following new paragraphs:

"(7) an alien lawfully present in American Samoa or the
Commonwealth of the Northern Mariana Islands in an
immigration status under the laws of such jurisdiction
analogous to any immigration status specified in the
preceding paragraphs of this subsection; or

"(8) an alien lawfully present in the United States, or
its territories or possessions, pursuant to section 141 of
the Compact of Free Association approved in Public Law 99-
239 or section 141 of the Compact of Free Association
approved in Public Law 99-658, if such section or a

successor provision is in effect.".

3. TREATMENT OF BATTERED ALIEN AS "QUALIFIED ALIEN" FOR LIMITED
PURPOSES .

Problem: Secs. 501 and 552 of P.L. 104-208 amended secs. 421
(concerning attribution of a sponsor’s income to an alien) and
431 (the definition of "qualified alien") of PRWORA to create
special rules for certain aliens who are battered or subjected to
extreme cruelty by a sponsor or family member.
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Under sec. 431, as amended, these individuals are included
within the definition of "qualified alien" for purposes of
receiving program benefits for which they are otherwise
ineligible because of their immigration status, where a
substantial connection is found between the battery or
cruelty and the need for those benefits.

Under sec. 421, as amended, the abused alien would not be
subject to the deeming rules for a period of 12 months. 1In
addition, 1if certain conditions are met, the abusing
individual‘’s income and resources would not be attributed to
the abused alien beyond the initial 12-month period.

Amendments to these sections are needed to ensure that the
Attorney General (AG) is not responsible for individual
determinations under these provisions, as the statutory language
seems to require. The agencies administering benefit programs
have the expertise necessary to weigh the connection between
abuse and need for specific benefits; and both determinations
(concerning existence of abuse and need for benefits) need to be
made by the same entity to minimize burdens on both
"administrative agencies and alien applicants. The AG’s role
would be to issue specific uniform guidelines on which the
agencies would base determinations.

In addition, in some respects the statutory language seems
clearly at odds with the Congressional intent. First, these
provisions do not make clear that the alien is a "qualified
alien" only for purposes of the benefit program concerned.
Second, the definition covers a battered alien and an alien whose
child is battered, but not an alien child whose custodial parent
is battered; in these cases, although the parent would be a
"qualified alien", the child would not be, and benefits would be
unavailable to either parent or child under the numerous statutes
which provide benefits only to families with an eligible child.

Proposed amendments:

( ) BATTERED ALIEN DEFINED AS "QUALIFIED ALIEN" FOR LIMITED
PURPOSES.--Section 431(c) of PRWORA, as added by sec. 501 of P.L.
104-208, is amended to read as follows:

"(c) TREATMENT OF CERTAIN BATTERED ALIENS AS QUALIFIED

ALIENS. --
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"(1) IN GENERAL.--For purposes of eligibility for
benefits under a specific Federal, State, or local program,
the term ‘qualified alien’ includes an alien if--

"(A) the agency charged with determining
individual eligibility for benefits under such program
makes a determination, in accordance with guidance of
the Attorney General issued pursuant to paragraph (2),
that--

"(i) the alien (or the alien’s child or
custodial parent) has been battered.or subjected
to extreme cruelty in the United States--

"(I) by a spouse or parent of the alien

(or of the alien’s parent), or

"(II) by a member of such spouse or
parent’s family who was residing in the same
household as the alien, and the spouse or
parent consented to or acquiesced in such
battery or cruelty;

"(ii) the alien did not actively participate
in, consent to, or acquiesce in any such battery
or cruelty (in cases where the victim is the
alien’s child); and

"(iii) there is a substantial connection
between such battery or cruelty and the need for

the benefits to be provided;
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"(B) the alien has been approved or has a petition
pending which sets forth a prima facie case for--
"(i) status as a spouse or a child of a
United States citizen pursuant to clause (ii),
(iii), or (iv) of section 204 (a) (1) (A) of the
Immigration and Nationality Act,
"(ii) classification pursuant to clause (ii)
or (iii) of section 204 (a) (1) (B) of the Act,
"(iii) suspension of deportation and
adjustment of status pursuant to section 244 (a) (3)
of such Act, or
"(iv) status as a spouse or child of a United
States citizen pursuant to clause (i) of section
204 (a) (1) (A) of such Act, or classification
pursuant to clause (i) of section 204 (a) (1) (B) of
such Act; and
"(C) the individual responsible for such battery
or cruelty no longer resides in the same household or
family eligibility unit as the victim of such battery
or cruelty.

"(2) GUIDANCE BY THE ATTORNEY GENERAL.--After
consultation with the Secretaries of Health and Human
Services, Agriculture, and Housing and Urban Development,
the Commissioner of Social Security, and as appropriate with

the heads of other Federal agencies administering benefit
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programs, the Attorney General shall issue guidance (in the
Attorney General’s sole and unreviewable discretion), for
purposes of this subsection and section 421(f), on--

"(A) the meaning of the terms ’‘battery’ and

‘extreme cruelty’; and

“(B) the standards and methods to be used for
determining whether a substantial connection exists
between battery or cruelty suffered and an individual'’s
need for benefits under a specific Federal, State, or
local program.".

( ) NON-ATTRIBUTION OF CERTAIN INCOME AND RESOURCES TO
BATTERED ALIEN.--Section 421(f) of PRWORA, as added by section
552 of P.L. 104-208, is amended to read as follows:

" (f) SPECIAL RULE FOR BATTERED SPOUSE AND CHILD.--

"(1l) Notwithstanding any other provision of this
section (but subject to paragraph (2)), subsection (a) shall
not apply to benefits for an alien--

"(A) during the 12-month period beginning on the
date as of which the alien--

"(i) has been determined to meet the criteria
specified in subparagraphs (A) and (C) of section

431 (c) (1) because the alien (or the alien’s child

or custodial parent) has been subjected to battery

or extreme cruelty; and
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"(ii) (I) is a qualified alien as defined in
section 431 (b}); or

"(II) meets the criteria specified in
subparagraph (B) of section 431(c); and
"(B) thereafter (with respect only to the income

and resources of the individual responsible for the
battery or cruelty), if--

"(i) the alien demonstrates that such battery
or cruelty has been recognized in an order of a
court or administrative law judge or a
determination of the Immigration and
Naturalization Service;

"(ii) a substantial connection continues
between such battery or cruelty and the need for
such benefits, as determined in accordance with
the Attorney General’s guidance under section
431 (c) (2); and

"(iii) the requirement of section
431 (c) (1) (C) (concerning separation from the
individual responsible for the battery or cruelty)
continues to be met.

"(2) REQUIREMENT OF SEPARATION FROM ABUSER.--This
subsection shall not apply to an alien during any period in
which the alien fails to meet the criteria of section

431 (c) (1) (C) .".
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Sec. 433: statutory construction:

1. CLARIFICATION OF SCOPE OF TITLE IV: APPLICATION TO BENEFITS
PAID TO ALIENS PRESENT IN U.S.

Problem: The provisions of title IV of PRWORA must be read to
apply only with respect to aliens present in the U.S. or its
territories or possessions in order to avoid results which the
Congress cannot have intended. Otherwise, for example, the
expansive definition of "Federal public benefit" in sec. 401(c),
and the ineligibility of any but "qualified aliens" for Federal
public benefits under sec. 401(a), would severely impede normal
operations of U.S. embassies, overseas military installations,
and other government entities operating or doing business in
foreign countries. The lack of such a limitation of scope would
also seem to prohibit payments of government pensions or similar
benefits to foreign nationals entitled to them. In some cases,
such an expansive reading of title IV would be inconsistent with
treaty obligations.

The lack of an explicit declaration of this limitation on the
‘scope of title IV has caused considerable anxiety and confusion.
It has also prompted suggestions for piecemeal amendments,
specifying that title IV does not apply to specific pension or
other payments to aliens residing outside the U.S., that would

exacerbate the problem by lending support to the very reading
that we believe was not intended.

Proposed amendment :

( ) CLARIFICATION OF SCOPE OF TITLE IV: APPLICATION TO
BENEFITS PAID TO ALIENS PRESENT IN U.S.--Section 433 of PRWORA is
amended- -

(1) by redesignating subsections (b) and (c) as
subsections (c) and (d); and |

(2) by inserting after subsection (a) the following new
subsection:

"(b) BENEFIT LIMITATIONS APPLICABLE ONLY WITH RESPECT TO
ALIENS PRESENT IN THE U.S.--The provisions of this title

concerning the eligibility of aliens for benefits apply only with
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respect to aliens present in the United States or its territories
or possessions [NOTE ON ALTERNATIVE DRAFT LANGUAGE: if
“"territories or possessions" is unclear, specify "Puerto Rico,
Guam, the Virgin Islands, American Samoa, or the Commonwealth of

the Northern Mariana Islands] .".

Sec. 435. qualifying quarters:

1. DISCLOSURE OF QUARTERS OF COVERAGE INFORMATION.

Problem: Currently, certain qualified aliens with 40 quarters of
coverage, as defined by the Social Security Act, which could
include quarters of coverage of a spouse or parent under
specified circumstances set forth in section 435 of PRWORA, may
be eligible for certain welfare benefits. SSA has been asked to
‘provide quarters of coverage information to the States (as well
as to the Department of Agriculture for food stamp purposes), so
that a determination of eligibility may be made. These requests
for disclosure raise Privacy Act issues, as information
concerning a third party (spouse or parent) would be disclosed to
the States or the Department of Agriculture, or perhaps even to
the alien (for due process purposes in an appeal).

SSA could be subject to litigation under the Privacy Act if it
releases information concerning an alien or his/her spouse or
parent to a State, the Department of Agriculture, or to the
alien, for purposes of implementing the quarters of coverage

provisions of PRWORA. The proposed amendment provides explicit
statutory authority for the release of this information.

Proposed amendment :

( ) DISCLOSURE OF QUARTERS OF COVERAGE INFORMATION.--Section
435 of PRWORA is amended by adding at the end the following:
"The Commissioner of Social Security ié authorized to disclose
quarters of coverage information concerning an alien and his or
her spouse or parent to a government agency for the purposes of

this title.".
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TITLE V--CHILD PROTECTION
Sec. 503: national random sample study of child welfare:

1. METHODS PERMITTED FOR CONDUCT OF STUDY.

Problem: Sec. 413(a) of the Social Security Act, by omitting
standard language authorizing the Secretary to conduct the
required research "directly or through grants, contracts, or
interagency agreements", makes the use of grants and interagency

agreements unavailable, thus seriously hampering accomplishment
of the required activities.

Proposed amendment :

( ) METHODS PERMITTED FOR CONDUCT OF STUDY.--Section 429A of
the Social Security Act, as added by sec. 503 of PRWORA, is
_amended by inserting "(directly or by grant, contract, or

interagency agreement)" after "The Secretary shall conduct".



84
TITLE VI--CHILD CARE
Sec. 603: authorization of appropriations and entitlement
authority:
1. FUNDING FOR CHILD CARE.
A. PERFECTING AND CLARIFYING AMENDMENTS.
Problem: Sec. 418 of the Social Security Act, as added by sec.
603 (b) of PRWORA, is confusingly drafted. It contains inexact
language that obscures its intended operation. Among other
problems, this section includes misleading captions ("AMOUNT"
instead of "ALLOTMENT FORMULA", and "MATCHING REQUIREMENT" to
describe the formula for determining the Federal matching share
State expenditures exceeding historic levels). The
appropriations provision fails to make the Federal funds

available for two years, although this is necessary to carry out
the provisions of subsection (a) (2) (D).

‘Proposed amendments:

( ) TITLE IV-A FUNDING FOR CHILD CARE.--Section 418(a) of
the Social Security Act, as added by section 603 (b) of PRWORA, is
amended- -

(1) in paragraph (1), in the matter preceding
subparagraph (A), by striking "in an amount equal to" and
inserting "of an amount equal to the greater of";

(2) in paragraph (1) (A)--

(A) by striking "the sum of";
(B) by striking "amounts expended" and inserting

"expenditures"; and

(C) by striking "section--" and all that follows

and inserting "subsections (g) and (i) of section 402";
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(D) by striking the semicolon at the end of
subparagraph (B) and inserting a period; and

(E) by striking "whichever is greater";

(3) in paragraph (2) (B), to read as follows:

" (B) ALLOTMENTS TO STATES.--The total amount
available for payments to States under this paragraph,
as determined under subparagraph (A), shall be allotted
among the States on the formula used for determining
the amount of Federal payments to each State under
section 403 (n) (as in effect before October 1, 1995);
(4) in paragraph (2) (C), to read as follows:

" (C) FEDERAL MATCHING OF STATE EXPENDITURES
EXCEEDING HISTORICAL EXPENDITURES.--The Secretary shall
pay to each eligible State for a fiscal year an amount
equal to the lesser of the State’s allotment under
subparagraph (B) or the Federal medical assistance
percentage for such State for fiscal year 1995 (as
defined in section 1905(b)) of so much of expenditures
by the State for child care in such fiscal year as
exceed the total amount of expenditures by the State
(including expenditures from amounts made available
from Federal funds) in fiscal year 1994 or 1995
(whichever is greater) for the programs described in

paragraph (1) (A)."; and
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(5) in paragraph (3), by striking "for fiscal year
2002." and inserting the following:
"for fiscal year 2002,
to remain available, in each case, through the end of the
succeeding fiscal year.".
B. DATA USED TO CALCULATE STATE EXPENDITURES IN BASE
PERIOD.
Problem: Sec. 418 establishes a new maintenance of effort (MOE)
requirement, based on historic State expenditures for child care,
as a condition of a State’s receiving Federal funds in addition
to a "general entitlement" grant based on historic Federal
payments. This provision does not specify the data to be used to
determine Federal or State expenditures in the base years; it
would be highly desirable to do so to eliminate uncertainty and
the potential for disagreement.
HHS has computed the sec. 418 general entitlement and MOE levels
for each State using the data sources required to be used (per
sec. 403(a) (1) (D) (ii) and (iii) (III)) to calculate base-period
child care expenditures for purposes of the State family
assistance grant under title IV-A. We believe use of these data

sources is equitable to the States and that the data, as they are
fixed, are the best data available.

Proposed amendment :

() Section 418(a) of the Social Security Act, as added by
section 603 (b) of PRWORA, is amended by adding at the end the
following new paragraph:

"(5) DATA USED TO DETERMINE STATE ANb FEDERAL SHARES OF
EXPENDITURES.--In making the determinations concerning
expenditures required under paragraphs (1) and (2) (C), the
Secretary shall use the data sources specified in clauses

(ii1) and (iii) (III) of section 403 (a) (1) (D) .".
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C. FUNDING FOR _TERRITORIES.

Problem: Sec. 418 provides no mandatory child care funds for
territories, although the territories have operated child care
programs under sec. 402(g) of the Social Security Act (as in
effect before PRWORA) which this section replaces. In contrast,
sec. 6580 of the CCDBG defines Puerto Rico as a State, and
reserves 1/2 of 1 percent of the child care discretionary funds
for Guam, American Samoa, the US Virgin Islands, and the Northern
Marianas.

The territories may use their TANF grants for child care
purposes, but those funds are subject to the payment ceiling
amounts at section 1108 of the Social Security Act, and the "TANF
clock" runs for families receiving child care under the TANF
program. (As a practical matter, territories also have less
flexibility than States to transfer TANF funds to the CCDBG or
title XX, because such a transfer would undermine their
eligibility for the additional matching funds at sec. 1108(b) of
the Social Security Act.)

‘We propose setting aside 1/2 of 1 percent of sec. 418 funds for
allotment among the territories, thus giving territories access
to all child care funds, instead of only to the CCDBG
discretionary fund. As a matter of equity, the territories
should be eligible for a set-aside of the section 418 funds
dedicated to child care, as are the tribal grantees. Since the
new statute created a unified child care program, there should
not be a discrepancy between categories of grantees that are
eligible for child care funds.

We recommend including Puerto Rico among the territories for this
purpose (rather than defining it as a State, as does sec. 6580 of
the CCDBG Act).

We also recommend delaying the effective date until FY 1998, to
avoid having to take back from States grant funds they are
already relying on receiving.

Proposed amendment:

( ) GRANT FUNDS FOR TERRITORIES. --
(1) GRANT AUTHORITY.--Section 418 (a) of the Social
Security Act is further amended by adding at the end the

following new paragraph:
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"(6) TERRITORIES. --

"(A) IN GENERAL.--The Secretary shall reserve one-
half of 1 percent of the amount appropriated under
paragraph (3) for fiscal year 1998 and each succeeding
fiscal year, for payments to the territories specified
in subparagraph (C) in accordance with subparagraph
(B) .

"(B) DISTRIBUTION FORMULA.--The Secretary shall
pay to each territory specified in subparagraph (C) for
a fiscal year an amount bearing the same ratio to the
amount set aside for such fiscal year under
subparagraph (A) as payments to such territory for
fiscal year 1995 under the Child Care and Development
Block Grant Act bore to total payments to all such
territories under such Act for such fiscal year.

"(C) TERRITORIES DEFINED.-- The territories
eligible for payments under this paragraph are Puerto
Rico, Guam, American Samoa, the U.S. Virgin Islands,
and the Commonwealth of the Northern Mariana Islands.".
(2) CONFORMING AMENDMENTS. - -

(A) EXCLUSION FROM REMAINDER GRANTS TO STATES.--
Section 418(a) (2) (A) is amended by striking "the
reservation described in paragraph (4)" and inserting

"the reservations described in paragraphs (4) and (6)".
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(B) TRANSFER OF GRANT FUNDS TO CCDBG PROGRAM. - -
Section 418(c) is amended by adding at the end: "For
purposes of this subsection, the term "State" includes
the territories specified in subsection (a) (6) (C).".
(C) EXEMPTION FROM SECTION 1108 CEILING.--Section
1108 (a) of the Social Security Act [as previously
amended: see amendments relating to sec. 103(b) of
PRWORA] is further amended by adding at the end the
following new subparagraph:
"(E) CHILD CARE GRANT.--Any payment under

section 418 (a) (6).".

Sec. 612: report by the Secretary:

1. REPORT TO_ CONGRESS.

Problem: Under sec. 658K of the CCDBG Act, as amended by sec.

611 of PRWORA, States would begin transmitting biannual reports
to the Secretary with aggregate data on December 31, 1997. Under
sec. 658L of the CCDBG Act, as amended by sec. 612 of PRWORA, the
Secretary’s reports to Congressional committees would become
biennial, with the first due July 31, 1997.

The July 1997 due date does not make sense, since the first
biannual State reports will not yet be due. The proposed

amendment would enable the first HHS report to incorporate the
information in the initial set of new State reports.

Proposed amendment :
( ) REPORT TO CONGRESS.--Section 658L of the CCDBG Act, as
amended by section 612 of PRWORA, is amended by striking "1997"

and inserting "1998".
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TITLE VIII--FOOD STAMPS AND COMMODITY DISTRIBUTION

TITLE IX--MISCELLANEOUS

Sec. 846: expanded forfeiture for food stamp violations:

1. CRIMINAL FORFEITURE: CORRECTIONS TO CONFORM TO OTHER
CRIMINAL, FORFEITURE STATUTES.

Problem: Sec. 15(h) of the Food Stamp Act of 1977, as added by
section 846 (b) of PRWORA, attempts to make criminal forfeiture
available in food stamp cases. As a technical matter, however,
it mixes concepts of criminal and civil forfeiture. For example,
it provides for forfeiture as part of the sentence following a
criminal conviction (clearly a criminal forfeiture concept) but
also provides for the exemption of property belonging to innocent
owners (a civil forfeiture concept). The following amendment
revises sec. 846 (b) to make it more consistent with other
criminal forfeiture statutes.

‘Proposed amendment :

(a) CRIMINAL FORFEITURE: CORRECTIONS TO CONFORM TO OTHER
CRIMINAL FORFEITURE STATUTES.--Section 15(h) of the Food Stamp
Act of 1977, as added by section 846 (b) of PRWORA, is amended--

(1) by striking paragraphs (1), (2), and (3);

(2) by redesignating paragraph (4) as paragraph (3);
and

(3) by inserting before paragraph (3), as so
redesignated, the following new paragraphs:

"(1) IN GENERAL.--Any person convicted of a violation
of subsection (b) or (c) shall forfeit to the United States,
irrespective of any provision of State law--

" (A) any of such person’s property, used in a

transaction or attempted transaction, to commit or to



91
facilitate the commission of such violation (other than

a misdemeanor); and

"(B) any property, real or personal, constituting,
derived from, or traceable to any proceeds such person
obtained directly or indirectly as a result of such
violation.

"The court, in imposing sentence on such person, shall
order, in addition to any other sentence imposed under this
section, that the person forfeit to the United States all
property described in this subsection.

" (2) APPLICABILITY OF GENERAL CRIMINAL FORFEITURE
STATUTE. --All property subject to forfeiture under this
subsection, any seizure and disposition thereof, and any
proceeding relating thereto, shall be governed by section
413 of the Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. §853), with the exception of
subsection (d), which shall not apply to forfeitures under

this section.".

Secs. 891, 907: electronic benefits transfer:
1. DUPLICATIVE PROVISIONS.

Problem: We note that Congress addresses electronic benefits
transfer in two sections of PRWORA -- 891 and 907. These
sections amend the same provision of law (sec. 904 of the
Electronic Fund Transfer Act), with virtually identical language.
One or the other should be deleted.



APPENDIX A

Self-Explanatory Corrections to Text



110 STAT. 2113

"PART A--BLOCK GRANTS TO STATES FOR TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES

"SEC. 401. PURPOSE.

" (a) IN GENERAL.--The purpose of this part is to increase the

flexibility of States in operating a program designed to--

" (1) provide assistance to needy families so that children

may be cared for in their own homes or in the homes of
relatives;
"(2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;
"(3) prevent and reduce the incidence of out-of-wedlock

pregnancies and establish annual numerical goals for prevent-

ing and reducing the incidence of these pregnancies; and

"(4) encourage the formation and maintenance of two-parent

families.
" (b) NO INDIVIDUAL ENTITLEMENT.--This part shall not be

interpreted to entitle any individual or family to assistance

under any State program funded under this part.
"SEC. 402. ELIGIBLE STATES; STATE PLAN.

"(a) IN GENERAL.--As used in this part, the term ‘eligible
State’ means, with respect to a fiscal year, a State where the
chief executive officer £hat, during the 2-year period
immediately preceding the fiscal year, has submitted to the
Secretary a plan that the Secretary has found includes the
following:

" (1) OUTLINE OF FAMILY ASSISTANCE PROGRAM. --
" (A) GENERAL PROVISIONS.--A written document that
outlines how the State intends to do the following:

" (i) Conduct a program, designed to serve all
political subdivisions in the State (not necessarily
in a uniform manner), that provides assistance to
needy families with (or expecting) children and
provides parents with job preparation, work, and
support services to enable them to leave the program
and become self-sufficient.

"(ii) Require a parent or caretaker receiving
assistance under the program to engage in work (as
defined by the State) once the State determines the

parent or caretaker is ready to engage in work, or once
the parent or caretaker has received assistance under
the program for 24 months (whether or not consecutive),
whichever is earlier.

"(iii) Ensure that parents and caretakers
receiving assistance under the program engage in work
activities in accordance with section 407.

"(iv) Take such reasonable steps as the State
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deems necessary to restrict the use and disclosure of
information about individuals and families receiving
assistance under the program attributable to funds
provided by the Federal Government.

"(v) Establish goals and take action to prevent
and reduce the incidence of out-of-wedlock pregnancies,
with special emphasis on teenage pregnancies, and
establish numerical goals for reducing the illegitimacy
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ratio of the State (as defined in section 403(a) (2) (B))
for calendar years 1996 through 2005.
"(vi) Conduct a program, designed to reach State

- and local law enforcement officials, the education

system, and relevant counseling services, that provides
education and training on the problem of statutory rape
so that teenage pregnancy prevention programs may be
expanded in scope to include men.

" (B) SPECIAL PROVISIONS.--

" (i) The document shall indicate whether the State
intends to treat families moving into the State from
another State differently than other families under the
program, and if so, how the State intends to treat such
families under the program.

"(ii) The document shall indicate whether the State
intends to provide assistance under the program to
individuals who are not citizens of the United States,
and if so, shall include an overview of such
assistance.

"(iii) The document shall set forth objective
criteria for the delivery of benefits and the
determination of eligibility and for fair and equitable
treatment, including an explanation of how the State
will provide opportunities for recipients who have been
adversely affected to be heard in a State
administrative or appeal process.

"(iv) Not later than 1 year after the date of
enactment of this Act, unless the chief executive
officer of the State opts out of this provision by
notifying the Secretary, a State shall, consistent with
the exception provided in section 407(e) (2), require a
parent or caretaker receiving assistance under the
program who, after receiving such assistance for 2
months is not exempt from work requirements and is not
engaged in work, as determined under section 407(c), to
participate in community service employment, with
minimum hours per week and tasks to be determined by
the State.

"(2) CERTIFICATION THAT THE STATE WILL OPERATE A CHIID
SUPPORT ENFORCEMENT PROGRAM.--A certification by the chief
executive officer of the State that, during the fiscal year,
the State will operate a child support enforcement program
under the State plan approved under part D.

"(3) CERTIFICATION THAT THE STATE WILL OPERATE A FOSTER
CARE AND ADOPTION ASSISTANCE PROGRAM.--A certification by
the chief executive officer of the State that, during the
fiscal year, the State will operate a foster care and
adoption assistance program under the State plan approved
under part E, and that the State will take such actions as
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are necessary to ensure that children receiving assistance
under such part are eligible for medical assistance under
the State plan under title XIX.

" (4) CERTIFICATION OF THE ADMINISTRATION OF THE
PROGRAM. --A certification by the chief executive officer of
the State specifying which State agency or agencies will -
~administer and or supervise the program referred to .in .
paragraph (1) for the fiscal year, which shall include
assurances that local governments and private sector
organizations--
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"(A) have been consulted regarding the plan and design
of welfare services in the State so that services are
provided in a manner appropriate to local populations;
and

"(B) have had at least 45 days to submit comments on

the plan and the design of such services.

""(5) CERTIFICATION THAT THE STATE WILL PROVIDE INDIANS "~ °
WITH EQUITABLE ACCESS TO ASSISTANCE.--A certification by the
chief executive officer of the State that, during the fiscal
year, the State will provide each member of an Indian tribe,
who is domiciled in the State and is not eligible for
assistance under a tribal family assistance plan approved
under section 412, with equitable access to assistance under
the State program funded under this part attributable to
funds provided by the Federal Government.

"(6) CERTIFICATION OF STANDARDS AND PROCEDURES TO ENSURE
AGAINST PROGRAM FRAUD AND ABUSE.--A certification by the
chief executive officer of the State that the State has
established and is enforcing standards and procedures to .
ensure against program fraud and abuse, including standards
and procedures concerning nepotism, conflicts of interest
among individuals responsible for the administration and
supervision of the State program, kickbacks, and the use of
political patronage.

"(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCEDURES
TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY
DOMESTIC VIOLENCE. --

"(A) IN GENERAL.--At the option of the State, a
certification by the chief executive officer of the
State that the State has established and is enforcing
standards and procedures to--

" (i) screen and identify individuals receiving
assistance under this part with a history of being
victimized by domestic violence while maintaining
the confidentiality of such individuals;

"(ii) refer such individuals to counseling and
supportive services; and

"(iii) waive, pursuant to a determination of good
cause, other program requirements such as time
limits (for so long as necessary) for individuals
receiving assistance, residency requirements,
child support cooperation requirements, and family
cap provisions, in cases where compliance with
such requirements would make it more difficult for
individuals receiving assistance under this part
to escape domestic violence or unfairly penalize
such individuals who are or have been victimized
by such violence, or individuals who are at risk
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of further domestic violence.

" (B) DOMESTIC VIOLENCE DEFINED.--For purposes of this
paragraph, the term ‘domestic violence’ has the same
meaning as the term ‘battered or subjected to extreme
cruelty’, as defined in section 408(a) (7) (C) (iii).

" (b) PUBLIC AVAILABILITY OF STATE PLAN SUMMARY.--The State
shall make available to the public a summary of any plan
submitted by the State under. this section.

"SEC. 403. GRANTS TO STATES.

" (a) GRANTS.--
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"(ii) BONUS YEAR.--The term ‘bonus year’ means
fiscal years 1999, 2000, 2001, and 2002.

" (D) APPROPRIATION.--Out of any money in the Treasury
of the United States not otherwise. appropriated, there are
appropriated for fiscal years 1999 through 2002, such sums
as are necessary for grants under this paragraph.

" (3) SUPPLEMENTAL GRANT FOR POPULATION INCREASES IN CERTAIN .-
STATES. - -

" (A) IN GENERAL.--Each qualifying State shall, subject
to subparagraph (F), be entitled to receive from the
Secretary--

"(i) for fiscal year 1998 a grant in an amount
equal to 2.5 percent of the total amount required to be
paid to the State under former section 403 (as in
effect during fiscal year 1994) for fiscal year 1994;
and

"(ii) for each of fiscal years 1999, 2000, and
2001, a grant in an amount equal to the sum of--

"(I) the amount (if any) required to be paid
to the State under this paragraph for the
immediately preceding fiscal year; and

"(II) 2.5 percent of the sum of--

"(aa) the total amount required to be

paid to the State under former section 403

(as in effect during fiscal year 1994) for

fiscal year 1994; and

"(bb) the amount (if any) required to be
paid to the State under this paragraph for
the fiscal year preceding the fiscal year for
which the grant is to be made.
" (B) PRESERVATION OF GRANT WITHOUT INCREASES FOR
STATES FAILING TO REMAIN QUALIFYING STATES.--Each State that
is not a qualifying State for a fiscal year specified in
subparagraph (A) (ii) but was a qualifying State for a prior
fiscal year shall, subject to subparagraph (F), be entitled
to receive from the Secretary for the specified fiscal year,
a grant in an amount equal to the amount required to be paid
to the State under this paragraph for the most recent fiscal
year for which the State was a qualifying State.
" (C) QUALIFYING STATE.--

" (i) IN GENERAL.--For purposes of this paragraph,
a State is a qualifying State for a fiscal year if--

"(I) the level of welfare spending per poor
person by the State for the immediately preceding
fiscal year is less than the national average
level of State welfare spending per poor person
for such preceding fiscal year; and

"(II) the population growth rate of the State
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(as determined by the Bureau of the Census) for
the most recent fiscal year for which information
is available exceeds the average population growth

rate for all States (as so determined) for such
most recent fiscal year.

" (ii) STATE MUST QUALIFY IN FISCAL YEAR 1998.--
1997, ——

Notwithstanding clause (i), a State shall not be a

qualifying State for any fiscal year after 1998 by
reason



110 STAT. 2131

" (B) ELIGIBILITY CHANGES NOT COUNTED. --The
regulations required by subparagraph (A) shall not take
into account families that are diverted from a State
program funded under this part as a result of
differences in eligibility criteria under a State
program funded under this part and eligibility criteria
under the State program operated under the State
plan approved under part A (as such plan and such part
were 1in effect on September 30, 1995). Such
regulations shall place the burden on the Secretary
to prove that such families were diverted as a direct
result of differences in such eligibility criteria.
"(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING

ASSISTANCE UNDER A TRIBAL FAMILY ASSISTANCE PLAN.--For
purposes of paragraphs (1) (B) and (2) (B), a State may, at
its option, include families in the State that are receiving
assistance under a tribal family assistance plan approved
under section 412.

"(5) STATE OPTION FOR PARTICIPATION REQUIREMENT
EXEMPTIONS.-For any fiscal year, a State may, at its option,
not require an individual who is a single custodial parent
caring for a child who has not attained 12 months of age to
engage in work, and may disregard such an individual in
determining the participation rates under subsection (a) for
not more than 12 months.

" (c) ENGAGED IN WORK. --

" (1) GENERAL RULES.--

" (A) ALL FAMILIES.--For purposes of subsection
(b) (1) (B) (1), a recipient is engaged in work for a
month in a fiscal year if the recipient is
participating in work activities for at least the
minimum average number of hours per week specified in
the following table during the month, not fewer than 20
hours per week of which are attributable to an activity

described in paragraph (1), (2), (3), (4), (5), (6),
(7), (8), or (12) of subsection (d), subject to this
subsection:

The minimum

"If the month is average number of
in fiscal year: hours per week is:

2000 Or thereafter. ... v i i i ittt it ittt ts s seeseenenens 30.

" (B) 2-PARENT FAMILIES.--For purposes of subsection
(b) (2) (B), an individual is engaged in work for a month in a
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Act" and inserting "section 404 (e), 464, or 1137 of the
Social Security Act".

SEC.

111. DEVELOPMENT OF PROTOTYPE OF COUNTERFEIT-RESISTANT

SOCIAL SECURITY CARD REQUIRED.

SEC.

(a) DEVELOPMENT. --

(1) IN GENERAL.--The Commissioner of Social Security
(in this section referred to as the "Commissioner") shall,
in accordance with this section, develop a prototype of a
counterfeit-resistant social security card. Such prototype
card shall--

(A) be made of a durable, tamper-resistant
material such as plastic or polyester,

(B) employ technologies that provide security
features, such as magnetic stripes, holograms, and
integrated circuits, and

(C) be developed so as to provide individuals with
reliable proof of citizenship or legal resident alien
status.

(2) ASSISTANCE BY ATTORNEY GENERAL.--The Attorney
General of the United States shall provide such information
and assistance as the Commissioner deems necessary to enable
the Commissioner to comply with this section.

(b) STUDY AND REPORT.--

(1) IN GENERAL.--The Commissioner shall conduct a study
and issue a report to Congress which examines different
methods of improving the social security card application
process.

(2) ELEMENTS OF STUDY.--The study shall include an
evaluation of the cost and work load implications of issuing
a counterfeit-resistant social security card for all
individuals over a 3-, 5-, and 10-year period. The study
shall also evaluate the feasibility and cost implications of
imposing a user fee for replacement cards and cards issued
to individuals who apply for such a card prior to the
scheduled 3-, 5-, and 10-year phase-in options.

(3) DISTRIBUTION OF REPORT.--The Commissioner shall
submit copies of the report described in this subsection
along with a facsimile of the prototype card as described in
subsection (a) to the Committees on Ways and Means and
Judiciary of the House of Representatives and the Committees
on Finance and Judiciary of the Senate within 1 year after
the date of the enactment of this Act.

112. MODIFICATIONS TO THE JOB OPPORTUNITIES FOR CERTAIN LOW-
INCOME INDIVIDUALS PROGRAM.

Section 505 of the Family Support Act of 1988 (42 U.S.C.
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1315 note) is amended--

(1) in the heading, by striking "demonstration";

(2) by striking "demonstration" each place such term
appears;

(3) in subsection (a), by striking "in each of fiscal
years" and all that follows through "10" and inserting
"shall enter into agreements with";

(4) in subsection (b) (3), by striking "aid to families
with dependent children under part A of title IV of the
Social Security Act" and inserting "assistance under the
program funded under part A of title IV of the Social
Security Act ef in the State in which the individual
resides";

(5) in subsection (c)--

A-12
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" (b) REQUIREMENTS.--The study required by subsection (a)
shall-- :

"(1) have a longitudinal component; and

"(2) yield data reliable at the State level for as many

States as the Secretary determines is feasible.

" (c) PREFERRED CONTENTS.--In conducting the study required
by subsection (a), the Secretary should--

" (1) carefully consider selecting the sample from cases
of confirmed abuse or neglect; and

"(2) follow each case for several years while obtalnlng
information on, among other things--

"(A) the type of abuse or neglect involved;
"(B) the frequency of contact with State or local
agencies;

"(C) whether the child involved has been separated
from the family, and, if so, under what circumstances;
"(D) the number, type, and characteristics of

out-of-home placements of the child; and
"(E) the average duration of each placement.

" (d) REPORTS.--

" (1) IN GENERAL.--From time to time, the Secretary
shall prepare reports summarizing the results of the study
required by subsection (a).

"(2) AVAILABILITY.--The Secretary shall make available
to the public any report prepared under paragraph (1), in
writing or in the form of an electronic data tape.

" (3) AUTHORITY TO CHARGE FEE.--The Secretary may charge
and collect a fee for the furnishing of reports under
paragraph (2).

" (e) APPROPRIATION.--Out of any money in the Treasury of the
United States not otherwise appropriated, there are appropriated
to the Secretary for each of fiscal years 1996 through 2002
$6,000,000 to carry out this section.".

SEC. 504. REDESIGNATION OF SECTION 1123.

The Social Security Act is amended by redesignating sec-tion
1123, the second place it appears (42 U.S.C. 1320a-1la), as
section 1123A.

SEC. 505. KINSHIP CARE.

Section 471(a) of the Social Security Act (42 U.S.C. 671(a))
is amended--
(1) by striking "and" at the end of paragraph +%63
(17) ;
(2) by striking the period at the end of paragraph -+
(18) and inserting "; and"; and
(3) by adding at the end the following:



"438} (19) provides that the State shall consider giving
preference to an adult relative over a non-related caregiver
when determining a placement for a child, provided that the
relative caregiver meets all relevant State child protection
standards.".

TITLE VI--CHILD CARE
SEC. 601. SHORT TITLE AND REFERENCES.

(a) SHORT TITLE.--This title may be cited as the "Child Care.
and Development Block Grant Amendments of 1996".

A-14
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payment (as determined under this subsection) for
the fiscal year in which the redistribution is
made.

" (3) APPROPRIATION.--For grants under this section,
there are appropriated--

"(A) $1,967,000,000 for fiscal year 1997;
"(B) $2,067,000,000 for fiscal year 1998;
"(C) $2,167,000,000 for fiscal year 1999;
"(D) $2,367,000,000 for fiscal year 2000;
"(E) $2,567,000,000 for fiscal year 2001; and
"(F) $2,717,000,000 for fiscal year 2002.

"(4) INDIAN TRIBES.--The Secretary shall reserve not
less than 1 percent, and not more than 2 percent, of the
aggregate amount appropriated to carry out this section in
each fiscal year for payments to Indian tribes and tribal
organizations.

"(b) USE OF FUNDS. --

"(1) IN GENERAL.--Amounts received by a State under
this section shall only be used to provide child care
assistance. Amounts received by a State under a grant under
subsection (a) (1) shall be available for use by the State
without fiscal year limitation.

"(2) USE FOR CERTAIN POPULATIONS.--A State shall ensure
that not less than 70 percent of the total amount of funds
received by the State in a fiscal year under this section
are used to provide child care assistance to families who
are receiving assistance under a State program under this
part, families who are attempting through work activities to
transition off of such assistance program, and families who
are at risk of becoming dependent on such assistance
program.

" (c) APPLICATION OF CHILD CARE AND DEVELOPMENT BLOCK GRANT
ACT of 1990.--Notwithstanding any other provision of law, amounts
provided to a State under this section shall be transferred to
the lead agency under the Child Care and Development Block Grant
Act of 1990, integrated by the State into the programs
established by the State under such Act, and be subject to
requirements and limitations of such Act.

" (d) DEFINITION.--As used in this section, the term ‘State’
means each of the 50 States e and the District of Columbia.".

SEC. 604. LEAD AGENCY.

Section 658D(b) (42 U.S.C. 9858b(b)) is amended--
(1) in paragraph (1)--

(A) in subparagraph (A), by striking "State" the
first place that such appears and inserting
"governmental or nongovernmental"; and

(B) in subparagraph (C), by inserting "with
sufficient time and Statewide distribution of the



notice of such hearing," after "hearing in the State";

and (2) in paragraph (2), by striking the second
sentence.

SEC. 605. APPLICATION AND PLAN.

Section 658E (42 U.S.C. 9858c) is amended--
(1) in subsection (b)--
(A) by striking "implemented--" and all that
follows through "(2)" and inserting "implemented"; and

(B) by striking "for subsequent State plans";
(2) in subsection (c)--

(a) in paragraph (2)--
(i) in subparagraph (A)--
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(I) in clause (i) by striking ", other than
through assistance provided under paragraph (3) (C),"
and

(II) by striking "except" and all that
follows through "1992", and inserting "and provide a
detailed description of the procedures the State will
implement to carry out the requirements of this
subparagraph";

(ii) in subparagraph (B)--

(I) by striking "Provide assurances" and inserting
"Certify"; and

(II) by inserting before the period at the end
"and provide a detailed description of such
procedures";

(iii) in subparagraph (C)--

(I) by striking "Provide assurances" and inserting
"Certify"; and

(II) by inserting before the period at the end
"and provide a detailed description of how such record
is maintained and is made available";

(iv) by amending subparagraph (D) to read as follows:
" (D) CONSUMER EDUCATION INFORMATION.--Certify that the

State will collect and disseminate to parents of eligible
children and the general public, consumer education
information that will promote informed child care choices.";

(v) in subparagraph (E), to read as follows:
" (E) COMPLIANCE WITH STATE LICENSING REQUIREMENTS. --

"(i) IN GENERAL.--Certify that the State has in
effect licensing requirements applicable to child care
services provided within the State, and provide a
detailed description of such requirements and of how
such requirements are effectively enforced. Nothing in
the preceding sentence shall be construed to require
that licensing requirements be applied to specific
types of providers of child care services.

"(ii) INDIAN TRIBES AND TRIBAL ORGANIZATIONS.--In
lieu of any licensing and regulatory requirements
applicable under State and local law, the Secretary,
consultation with Indian tribes and tribal
organizations, shall develop minimum child care
standards (that appropriately reflect tribal needs and
available resources) that shall be applicable to Indian
tribes and tribal organizations receiving assistance
under this subchapter.";

(vi) in subparagraph (F) by striking "Provide
assurances" and inserting "Certify";

(vii) in subparagraph (G) by striking "Provide
assurances" and inserting "Certify"; and

(viii) by striking subparagraphs (H), (I), and (J)
and inserting the following:

A-17



" (H) MEETING THE NEEDS OF CERTAIN POPULATIONS. --
Demonstrate the manner in which the State will meet the
specific child care needs of families who are receiving
assistance under a State program under part A of title IV of
the Social Security Act, families who are attempting
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(3) by striking "Education and Labor" and inserting
"Economic and Educational Opportunities".

SEC. 613. ALLOTMENTS.

Section 6580 (42 U.S.C. 9858m) is amended--
(1) in subsection (a)--
(A) in paragraph (1)--
(i) by striking "POSSESSIONS" and inserting

"POSSESSIONS";
(ii) by inserting "and" after "States,"; and
(iii) by striking ", and the Trust Territory

of the Pacific Islands"; and

(B) in paragraph (2), by striking "more than 3
percent" and inserting "less than 1 percent, and not
more than 2 percent,";

(2) in subsection (c)--

(A) in paragraph (5) by striking "our" and
inserting "out"; and

(B) by adding at the end thereof the following new
paragraph:

" (6) CONSTRUCTION OR RENOVATION OF FACILITIES.--

" (A) REQUEST FOR USE OF FUNDS.--An Indian tribe or
tribal organization may submit to the Secretary a
request to use amounts provided under this subsection
for construction or renovation purposes.

" (B) DETERMINATION.--With respect to a request
submitted under subparagraph (A), and except as
provided in subparagraph (C), upon a determination by
the Secretary that adequate facilities are not
otherwise available to an Indian tribe or tribal
organization to enable such tribe or organization to
carry out child care programs in accordance with this
subchapter, and that the lack of such facilities
will inhibit the operation of such programs in the
future, the Secretary may permit the tribe or
organization to use assistance provided under this
subsection to make payments for the construction or
renovation of facilities that will be used to carry out
such programs.

" (C) LIMITATION.--The Secretary may not permit an
Indian tribe or tribal organization to use amounts
provided under this subsection for construction or
renovation if such use will result in a decrease in the
level of child care services provided by the tribe or
organization as compared to the level of such services
provided by the tribe or organization in the fiscal
year preceding the year for which the determination
under subparagraph &} (B) is being made.

" (D) UNIFORM PROCEDURES.--The Secretary shall



develop and implement uniform procedures for the

solicitation and consideration of requests under this

paragraph."; and

(3) in subsection (e), by adding at the end thereof the
following new paragraph:

"(4) INDIAN TRIBES OR TRIBAL ORGANIZATIONS.--Any
portion of a grant or contract made to an Indian tribe or
tribal organization under subsection (c) that the Secretary
determines is not being used in a manner consistent with the
provision of this subchapter in the period for which the
grant or contract is made available, shall be allotted by
the Secretary to other
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SEC.

tribes or organizations that have submitted applications
under subsection (c¢) in accordance with their respective
needs.".

614. DEFINITIONS.

Section 658P (42 U.S.C. 9858n) is amended--

(1) in paragraph (2), in the first sentence by
inserting "or as a deposit for child care services if such a
deposit is required of other children being cared for by the
provider" after "child care services"; and )

(2) by striking paragraph (3);

(3) in paragraph (4) (B), by striking "75 percent" and
inserting "85 percent";

(4) in paragraph (5) (B)--

(A) by inserting "great grandchild, sibling (if
such provider lives in a separate residence)," after
"grandchild, ";

(B) by striking "is registered and"; and

(C) by striking "State" and inserting
"applicable".

(5) by striking paragraph (10);

(6) in paragraph (13)--

(A) by inserting Le¥t "and" after "Samoa,"; and

(B) by striking ", and the Trust Territory of the
Pacific Islands";

(7) in paragraph (14)--

(A) by striking "The term" and inserting the
following:

"(A) IN GENERAL.--The term"; and

(B) by adding at the end thereof the following new
subparagraph:

" (B) OTHER ORGANIZATIONS.--Such term includes a
Native Hawaiian Organization, as defined in section
4009(4) of the Augustus F. Hawkins-Robert T. Stafford
Elementary and Secondary School Improvement Amendments
of 1988 (20 U.S.C.4909(4)) and a private nonprofit
organization established for the purpose of serving
youth who are Indians or Native Hawaiians.".
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Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002

($ in millions)

Section

Fiscal year

Total

Title I - Block Grants for TANF
103(a) Advance State plan requirement . .............

Calculation of bonus for decrease in illegitimacy . . . .
Contingency Fund
Amendment of inconsistent terminology . . . . . ..
Responsibility for administering contingency fund
Availability of TANF loans to Indian tribes . . .. ...

State option to exclude individuals subject to tribal work
programs from State participation rates . . . ... ....

Amendments to mandatory work requirements
Inconsistent standards for engagement in work . .
Penalties against individuals: Inconsistent provisions

Assignment of support rights: Clarification . . .....

103(a) Time limit on benefits: Disregard of certain assistance to
reservation residents . . . . ... ... 00 ieenoen

2001

2002

1997-2002

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
($ in millions)

Fiscal year
Section

Total
1997 1998 1999 2000 2001 2002 1997-2002

Requirement to maintain level of historic effort
Definition of qualified State expenditures: Benefits for
aliens . . . . oot it i i e i e e
Reduction for failure to meet MOE requirement:
applicable percentage . .................
Definition of historic State expenditures
Definition of expenditures by the State . . . . . . ..

Penalties for noncompliance with CSE requirements .
Exclusions from reasonable cause penalty exceptions .

Penalties not avoidable through corrective compliance
plans ....... ... . . i i i e

Data collection and reporting . . ..............
Grants to Indian tribes that received JOBS funds . . .
103(a) Research, evaluations, and national studies
Methods available for conduct of research . . . ..
Funding of previously authorized demonstrations .

State child povertyreports . .................

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
($ in millions)

Fiscal year
Section

Total
1997 1998 1999 2000 2001 2002 1997-2002

Definition of Indian tribes in Alaska . ..........

103(b) Federal payments for TANF programs in territories . .
Multiple territorial maintenance of effort requirements

104 Services provided by charitable, religious, or private
organizations: Clarifications concerning religiously
affiliated providers

106 Report on data processing: Clarifying amendment . . .

108 Conforming amendments to Social Security Act
Amendments to Title IV-D: Performance standards
for State paternity establishment programs: Deletion of
obsoletelanguage . ......................
Distribution formula: Amendment concerning
Medicaid cases to conform to change made concerning
TitleIV-Acases ..........coviueeeeean

108 Assignment of support rights to States: Correction
ofreferences . . .........coiiiiiiiiin..

Amendments to Title IV-E: Uniform methodology
Sor determining Medicaid and Foster Care
Adoption Assistance Entitlements . . . ...........

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002

($ in millions)

Fiscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002

115 Denial of assistance and benefits for certain drug-related

convictions: Application of provision only to conduct

occurring before enactment
116 Effective dates; transition: Reporting requirements

applicable to transitionperiod . . . . ............
Title II - SSI
202(b) Denial of SSI benefits for fugitive felons and probation and

paroleviolators . ........... 0ot
203 Treatment of prisoners . .........ccovvuuean
211 Application to current recipients -

eligibility redeterminations . . . ...............
212(b) Disability eligibility redeterminations required for SSI

recipients who attain 18 yearsofage ...........
212 Continuing disability review required for low birth

weightbabies .............cc i
PRWORA

Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
($ in millions)

Fiscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002
213(a) Requirements to establish an account . . .........
214 Reduction in cash benefits to institutional individuals whose
medical costs are covered by private insurance . . . .. (@) (@) (a) (@) (a) (a) (a)

Title I1I - Child Support
301 State obligation to provide CSE services: State plan

requirements: Clarifying amendment . ..........
Correction of reference . . .............c.....

302 Distribution of CSE collections: Limits on collections
retained by State and Federal governments . . . .. ..

Collections for families receiving assistance from Indian
tribes . ...t it i i e

(a) The technical proposal to amend this section has offsetting effects. Replacing the list of specific types of facilities with the general term “medical treatment Jacility” would decrease benefit payments, whereas
providing benefits based on the full FBR to children whose benefits are subject to the $30 payment standard, but whose stay in a treatment facility is anaapaled to be for three or fewer months, would increase
benefit payments. The net impact on benefit payments is difficult to quantify but is presumed to be negligible.

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002

(8 in millions)

Fiscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002

302 Continuation of assignments . ...............
Conforming amendment . . .................

313 State directory of new hires: Civil money penalty amount

316 Expansion of FPLS: Child custody and visitation orders:
Deletion of incorrect insertion . . .............
FPLS access to certain IRSrecords . ...........
Availability of data in registries for research . . . ...

317 Use of social security numbers in CSE: Collection and use of
social security numbers in CSE: Conforming amendments to
TitleITof SSA . ... ..ot iiiiiinnnnns

321 Adoption of uniform State laws: Deadline for State
adoptionof UIFSA . . ... ........cciivuee..

341 Performance-based incentives and penalties: Correction
ofreference ............ i

345 Technical assistance: Means available for provision of
technical assistance, operation of FPLS . ..... ...
Availability of certain FPLS funds until expended . . .

PRWORA

Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002

(8 in millions)

Fiscal year

Section

Total _
1997 1998 1999 2000 2001 2002 1997-2002

362 (a) Clarify the exemption of certain VA benefits from legal
process for enforcement of child support or alimony
ODLIGALIONS.......covvrerrennieieinincecnininconananes

366 Definition of supportorder .................

371 International support enforcement: Correction of reference

375 CSE for Indian tribes: Cooperative agreements with States
Direct Federal funding to Indian tribes and tribal
organizations

Technical Correction . . ........ccov0uue-
Direct grantstotribes ..................

Title IV - Restricting welfare and public benefits for aliens

Exceptions to benefit limitations: Corrections to
reference concerning aliens whose deportation is withheld

Exceptions for certain Amerasian Immigrants . . . .. 3 3 2 2 2 12

Clarifications of exceptions for veterans and active duty
military ... ... i i i i

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
(8 in millions)

Fiscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002

401 Ineligibility of non-qualified aliens for Federal public

benefits: Clarification of Medicare entitlement . . . . .
401 Clarification of qualified aliens’ eligibility for emergency

benefits . ... ...ttt e
403 5-year limited eligibility for means-tested public benefits:

Correction of reference concerning Cuban and Haitian

ERITANLS . . . . o ot ottt ittt 1 1 2 3 3 10
404 Notification and information reporting. Correction of

LerminOlOgY......ccceveveruinrienreraracerecaracannns
411 Aliens’ eligibility for State and local benefits: Correction of

list of aliens lawfully present . ...............
421 Attribution of sponsor’s income and resources to alien

Clarification for State deeming of sponsor’s income and

resourcestoalien . . .. ......... ...,
423 Sponsor’s affidavit of support . . . .............
PRWORA

Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work

Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
($ in millions)

Fiscal year
Section

Total
1997 1998 1999 2000 2001 2002 1997-2002

431 Definitions: Definitions relating to family relationships,
. employment, status, and similar matters . ........

Treatment of lawfully present aliens from freely associated
States as “qualified aliens” . ................

Treatment of battered alien as “qualified alien” for limited
PUTPOSES . o vt oot v et eaenosnesannsns

Definition of qualified alien . . . ..............

435 Qualifying quarters . .............cc0etn.n

Title V - Child Protection
503 National random sample study of child welfare: Methods
permitted for conduct of study . ..............

PRWORA
Blank spaces mean that that provision has negligible cost or savings.




Estimated Federal Cost Impacts under Technical Proposals to Amend Selected Sections of P.L. 104-193, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, fiscal years 1997-2002
(8 in millions)

Fiscal year
Section
Total
1997 1998 1999 2000 2001 2002 1997-2002

Title VI - Child Care
603 Authorization of appropriations and entitlement authority:

Perfecting and clarifying amendments . .........

Data used to calculate State expenditures in base period

Funding for territories . ...................
612 Report by the Secretary: Report to Congress . . . . ...
Miscellaneous
891,907 Electronic benefits transfer (EBT): Duplicative provisions
Title VIII - Food Stamps and Commodity Distribution
846 Expanded forfeiture: corrections to conform to other

criminal forfeiture statutes.....................

TOTAL COSTS, all sections . .........c.oueeeues 4 4 4 5 5 22

PRWORA

Blank spaces mean that that provision has negligible cost or savings.
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OUTSTANDING ISSUES (TOP TEN PLUS ONE)

57 Lo
HHS Q/A's from 10/23

- OMB reviewing - commitment to HHS is to get answer Mon or Tues
Technicals

- Report due next week; in OMB circulation
- WH to review hot issues — Friday meeting — see attached list

Administrative Decisions with Budget Implications —— In Process

- SSI Kids
- Food Stamps 18-50's
- Cost Neutrality Waivers/Transitional Medicaid

" Medicaid Manual

- HCFA hopes to hand out next week as initial draft and begin consultation
- WH/OMR to review/decide by Monday whether any issues need to be pulled before
circulating draft '

Medicaid "Bucket" Issue ﬁg ’})?
- Final options for legal review by WHC and HHS Counscl EP,Q/ QAN S“U v

- By early next week, need agreement on whether should be in legislative package

Means Tested Benefits

- Counsels are still communicating among themselves; letter to DOJ anticipated
— DOJ turnaround should be rapid
- Decision could be by Thanksgiving; could be wrapped into broader verification

TANF Plan Issues

— 6 states with one month cusion on front end; two months on back end
- California - assurances acceptable on state spending??
- NY/NJ problems ~ are we OK with their approach

Medicaid — $500 million

- HCFA paper circulated
— are we comfortable with their targeting approach rather than straight formula?
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Other

Medicaid Waiver (b)/(d) issue

- are we OK with option #3?

- WH, OMB to confer, answer needed on Monday a.m. &a/t

"All or None" Issue % C M/ ﬂ ()(/(r(f/b

— are we OK with "all"? QJW\S ,1: "
- WH, OMB to confer, answer needcd on Monday a. m /\/ A /z 0 7 <«
7 bl o of

Medicaid — TANF eligibility linkages W

- WH/OMB to review HHS paper on general approach M- /M()@ W
— get back to HHS on comfort level %& '

Disability Reg

{uban/Haitians
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Strategy

— generally need to consider release strategy, timing, format, etc.

Issues o | /K//Z W

- Move administering agency for contingency fund from Treasury to HHS

E/Titlc XX transfer — eliminates 2 for 1 CCDBG requircment (p-4) “‘/ KH/

— drops 20% voc. ed clarification %(A \)MX\ @ N m "(5(( (S

— allows penalties to be less than S percent (p.9) @f& (65w /‘{'Q’ MénL @/ﬂ\é\g Wf’
éé‘ﬁ(ﬁgf Mo~ a. m Nt ) Iﬁfﬁ/ﬂ
- including spending on aliens in MOE (p. 10 11) % .

Eo state child poverty reports until three months after regs (p. 20) t%\( - GZ’K

”) - reporting requirements between January and J uly (p-25) ~
N
- add Medicare to programs even non- qualelcd a%en can get (p-41)
Eixing the "bucket issue" by technical amendment (pp 42-43)
— Cuban/Haitian fix (pp 43-44)
7 - add 40 quarters exception to Federal means tested benefits (SSA p. 34)
— SSA: no technical on non-covered quarters (is that OK?)
- limit deeming of spouses to when living together (SSA p. 36)
— privacy issue: allows SSA to reveal spouse/parent quarters (p. 42)
- religiously affiliated organizations (DOJ 1-6)

- interstate immigrants — add constitutionality (DOJ 6-8) =

— limit Gramm to crimes post enactment (DOJ 8-10) Q{,c/o(//tq )
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[24) A\ SIS AR ke
EXECUTIVE OFFICE OF THE PRESIDENT LRM NO: 5762
OFFICE OF MANAGEMENT AND BUDGET
- 1T Washington, D.C. 20503-0001 FILE NO: 2946
URGEN] \/i%/36 :
LEGISLATIVE REFERRAL MEMORANDUM Total Page(s): IQ

TO: Legislative Liaison Officer, See Distribution below:

FROM: Janet FORSGRE [ léD (for) Assistant Director for Legislative Reference

OMB CONTACT: Melinda HASKINS 3 LegSlative Assistant's Line:  395-3023 |
C=US. A=TELEMAIL, P=G ;
haskins_m@a1.e0p.gov

\@ SUBJECT: aid&ﬁé_l_m Adniinistration Proposed Draft Bill: 172 ¢hini¢ 4 { il ( tm'f'-'bv_"mn'\g,_

Ameadwduwis e Pidoy =193 (welare Peform)

-3923
+EOP, O=OMB, OU1=LRD, S=HASKINS, G=MELINDA, I=D

DEADLINE: Noon , Wed r\f/uia,l3 . Nevewalaed 20, 1996

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
advlsing on its relationship to the program of the President. '

Please advise us Iif this item will affect direct spending or receipts for purposes of the
“Pay-As-You-Go" provisions of Title XIIl of the Omnibus Budget Reconciliation Act of 1990.

GOMMENTS:

RE

]

‘I'he Justice Department has asked that the attached pages (rcvised page 42a and new i

' pages 46-60) be added to its part of the proposal making technical and conforming k
\@}ﬁ %8 amendments to P.L. 104-193 (welfare reform) [see LRM #5762; 11/14/96.] Please note | \&\E
that Justice has revised the page 42a that was sent to you on Friday, Nov. 15th; thercforc, -
please disrcgard the original page 42a and replace it with the attached revised 42a (which

is to be inserted after page 42 of the Justice packet).
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RESPONSE TO LRM NO: 5762
LEGISLATIVE REFERRAL MEMORANDUM FILE NO: 2946

If your response to this request for views is short (8.g., concur/no comment), we prefer that you respond by e-méil or

by faxing us this response sheet. I
If the response is short and you prefer 10 call, pleass call the branch-wide line shown below (NOT the analyst's line)

1o leave a message with a legislative assistant.

You may also respond by: ;
(1) calling the analyst/attorney’s direct line (you will be connected to voice mail if the analyst does not answer), of
(2) sending us a memo or letter. _
Please Include the LRM number shown above, and the subject shown below.

TO: Melinda HASKINS  385-3923
Office of Management and Budget
Fax Number: 385-6148
Branch-Wide Line (to reach legislative assistant): 385-3823

FROM: ‘ : (Date)

(Name)

(Agency) |

(Telephone)

SUBJECT: ”’\Vﬂ gévl'a',og Administration Proposed Draft Bill: -T:: «Chf\.lC(L.-L,,. CL’Y\.&L- ‘ *
' CDY]JOVMMZ) AW«A.UYU')\_C'} Jo PL. e -)4% ((J\)t"'/})ﬁ" C -£~5ZJY"“>

The following s the response of our agency to your request for views on {he above-captioned subject:

Concur -
No Objection
No Comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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judicial review, the Becre shall not be liable for the value
ooy sales lost during the disqualification period.™

BEC. 846. A
(u) FoORFEITURS OF ITENS EXCHANGED IN F0OD  8TaMP
TRAPFICKING.—The first sentance of section 18(g) of the“Food Stam
Act of 1977 (7 11.8.0. 2024(g) Is amended by striking “or intends

to be furnished”.
obe furnished”. _ rod ST -?:
ho

D KIN DRE.—8 on 10 0 Lhe
of 1977 (7 U.8.C. 2024) 1a smended Ly addigg at the on
following: '

“(h) ORIMINAL FORFEITURE —

“(1) IN GENERAL—In imposing & sentence on g person
onvicted of an offense in Violation of subsection Ab) or (c)
a\court shall order, in sddition to any other sentprce impused
under this section, that the persop forfeit to the/United States
all property described [n paragraph (8).

“2NPROPERTY S8UBJECT TO FORFEITURE 7% lgroperty, real
and perednal, used in a tranaaction or aistmpies transaction,
1o commit, DX to facilitate the commiasigd oI, 8 violation (other
than a misdemeanor) of subssction (b)Ar (¢), or proceads trace-
able o a viola¥ion of subssction (b7 or (¢), shell be gubject
to {orfeiture to theNUnited States uplier paragraph (1).

(8) INJEREST DX OWNER.=—No intorsst In property shall
ve forfeited under thig subspétion as the result of any act

or omlasion established\} o owner of the interest to have
bgeﬁ committed or omittel without the knowledge or consent
of the owper.

“(4) PROCEEDS.—phe P ode¢ds from any sale of fusleited
roperty and any mehiea fgrfeited under this subsaction

o used—
“(A) to relmburse the'Qepartmsnt of Justice for
the costs Mcurred by the Departmapt to initiste and com-
plets orfelture procpeding;

second, to raimburse the Department of .
%e Office of Inspector Lieneral for ahy costs the Ofilce
tred in the law epforcement effort Pegulting In the
rfeiture;
*C) third, to reitnburse any Federal ox\State law
enforcement nfoncy for sny coats incurred\ in the
{aw enforcement effort tesuiting in the forfeiture; ant

4D) fourth. by the|Secretary to carry out the ap Qval
reauthorization, and tompliance Investipations of rcy
stores snd wholesale fobd concerns under section 9.
-“—HEC. 5", LIMITATION ON FED

Section 16(aX4) of the Fpod Stamp Act of 1677 (7T UB.0.
2028(a)(4)) is amended by Inserting after the comma at the ond
the following: “but not including recruitment activities,”.

GEC. 848. STANDARDS FOR ADMIRISTRATION.

(a) IN GENERAL.—~Section 16 of the Food Stamp Act of 1977
(7 U.S.C. 2028) |s amended by gtriking subsection (b).

(b) CONFORMING AMENDMENTS.—
(1) The ficet sentencs|of sootion 11(8 of tha Fnod Stamp
Act of 1977 (7 US.C. (z) lo amended by striking “the

Secretary'a atandards for To Mclent and effective administra-

tion of the program establisghed under séction 16(b)(2) or”.

|
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Additional Technical Ameadieuts == Title IV (Allen Benefits)

Issue: ISecuon 404, Notification and Information Reporting
Proposal: Amend Section 404(b) to read as follows: |

*(b) INFORMATION REPORTING UNDER TITLE IV OF THE SOCIAL SECURITY |
ACT.—Part A of title IV of the Social Security Act is amended by inserting the following new7
section after section 411:
'SEC. 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.
Each State to which a grant is made under section 403 shall, in the form and manner prescribed:
by the Attorney Genéral and upon request of the Imumigration and Naturalization Service but noti
less than once a yeér, furnish the Immigration and Naturalization Service with idmtifying;
information as spcciﬁcd by the Atinrney General on any individual who the State knows is not.

lawfully present in the United States.".”

Proposal: Amend Se;cﬂon 404(c)(2) w0 read as follows:

"(2) by adding at 1.he end the following new paragraph:

'(9) Notwithstanding any other provision of law, the Commissioner shall, in the form andi-
manner prescribed by the Attoney General and upon request of .uu: Immigradon and
Nuturulization Service but not less than once a year, furnish the Immigration and Namralmuon‘;
Service with Mentxfymg information as specified by the Attorney Genera! on any individual whoj
the Commissioner knows is not lawfully preseat in the United States, and shall ensure that each
agreement entered iﬁto under scction 1616(a) with a State provides that the State shall ﬂlrnishi
such information with respect fo apy individual who the State knows is not lawfully present i

the United Statcs.’.”

's

00l NTIDSHI0d ERO *++ roa-vi1o 666C TT§ 20T XV 6§:CT NOK 96/87/11
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_Proposalt Amend Section 404(d) to read as follows:

") INFORMATION REPORTING FOR HOUSING PROGRAMS.—Title I of the
United States Housing Act of 1937 (42 U.S.C. 1437 et seq:) is amended by sdding at the end
the following new section:
'SEC. 27. PROVISION OF INFORMATION TO LAW ENFORCEMFNT AND OTHER
AGENCTES.

Notwithstauding uny other provision of law, the Secretary shall, in the form and manner [
prescribed by the Attorney General and upon request of the Immigration and Namralization!
Service but not less than once a year, furnish the Immigration and Nawralization Service withj;
identifying information as specified by the Attorn;y General on any individual who the Secretary |
knows is not lawfully present in the Tinitad States, and shall ensure that each coptract for_
assistance entered ini;: under scction 6 or 8 of this Aci with @ public housing agency providcsi
that the public housing agency shall furnish such information with respect to aury individual who!

the public housing agency knows is not lawfully present in the United States.’."

Reasoning: Thege p;vposed amendments to Section 404 would: (1) anthorize the Attorney |
(General to prescribe the form, manner, and content of rcports made to ihe luunigradon and{
Naturalization Service by the States, the Social Security Administration, and the Department of \
Housing and Urban Development; (2) eliminate the quarterly reporting requirements and-j
authorizes the Attoméy General 1o specify the frequency of the reports subject to a rcquirement;
that the reports be mﬁdc 8t Jeast once a year; and (3) change the wording from "unlawfully in
the United States" to "' not lawfully present in the United States," which is a wording that lcmlcrs‘;

the section consistent with other references w “luwfully present” contained in other sections of !

the Welfarc Reform Act and Title V of the 1996 Immigration Act.

NYOSH0d GHO *+- roq/vio 686C FI§ 202 YVd 8§:€T NOX 99/91/11
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. H.R.8784=—168

for Cuban and Hajtian entrants as dafined In gection 801(eX2)
of the Rofugee BEducation Agsistanve Asl of 1980,
8EC. 404. NOTIFICATION AND INFORMATION REPORTING.

(a) NOTiFICATION.—Each Federal agency that administers a
pro&ram to which section 401, 402, or.%a applies shall, direetly

rough the States, post information and pmﬁdo guneraf notifica-

tion to the public and to program recipients of the changas regarding
ellglblllt‘y eny such Efogrg:r.h pursusnt to this m.bt.iage.

(b) INFORMATION )
Scovruty ACT.—Fart A of lile IV of the Soclal Security Act Is
amended by inserting the following new section after section £11:

“SEC, 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.

~ *Each State to which a grant iz made under section 4038 shall
and upon request of the Immigration
furnish the Immigration and Natu-

u
relization Service with shememe-and-eddossc-oirandothor identifly-

PORTING UNDER TITLE IV OF THE SOCIAL

in lnfomatloqonlﬁg individual who the State knows is wntsw-
)ln the Units

(cg ESI.~Sectlon 1881(e) of such Act (42 UB.C. 1883(e)) Ts
amendede
(1) by redesignating the gnr'ginplu (6) and (7) inserted
by sections 208(dX2) and 208(fX1) of the BSoclal Seourity
Independencs and Programs Improvament Act of 1994 (Public
Law 103-296; 108 Stat. 1514, 1815) as paregraphs (7) and
(8), ruwalve]g' and ' :
(2) by adding at the end the following new paragraph:
“(9) Notwithstunding any other provision of law, the Commis-
sioner shall, at least 4 times annuslly and upon request of the
Immigration and Naturalisation Bervice Chereafter in this pura-

graph referred to as the ‘Service”), furnish the Service with the

name snd address of, and other identifying information on, any

Individual who the Commissioner knows is unlawfully in the United
States, and ahall ensure that each agreement entered into undsr
section 1616(a) with a State provides that the State shall furnish
such information at such times with to any individual
who the Stato knows Is unlawfully i the Unlited States.”.

(d) INPORNATION REPORTING POR HOUSING PROGRAMS.—Title
I of the United Btates Housing Act of 1937 (42 U.8.0. 1437 et
seq.) is amended by adding at the end the following new section:

*SEC. 37, PROVISION OF INFORMATION TO LAW ENFORCEMENT AND

OTHER ACENCIEL

“Nutwithstandlag any other provision of law, the Secrstary
shall, at Jeast 4 times annuall(‘;and upon lfegat of the Immigration
and N-'turallnutlon Bervica (herwaflor In this section referred to
83 the ‘Service’), furnish the Sarvice with the name and address
of. and other idantifying information on, any individus! whu the
Becretary knows {s unlawfully in the United States, and sghall
ensure thal each contract for assigtance entered into under section
6 or B of this Act with a public housing agency provides that
the public houclnf agency shall furpish such information at such
timeo with respoul to any Individusl who the public housing sgency
knows is unlawfully in the United States.".

po |

‘1833w £auzxo03lly 3YI A peF3v1oads 82 ¢

Texousn Aduioaay ayl £c
paq1io8s31d I2UUGW pue WX0F 3YI UJ
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for Cuban and Haitian entrants as defined In eection 801(eX2)
of the Refugee Eduustion Assistance Act of 1980.

SEC. 404. NOTIFIOATION AND INFORMATION REPORTING.

(a) NotiFicATION—~FEach Federal agency that administers a
program to which section 403, 402, or 408 applies shall, diroetly
or through the States, post information and provide gamrn.f notifica-
tion to the 'publlc and to program reciplents of the changes regarding
eligibility for any such R;ogram pursusant to this subtitle.

(b) INFORMATION . _
StcURITY AcT.~Purt A of title IV of the Social Becurity At is
amended by inserting the following new section after section 411:

“SEQ. 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.

*Each Stats to which a grant Is made under soction 408 shall,
&t least 4 times annually and upon request of the Immigration
and Naturalizetion Bervics, furnlsh the Immigration and Natu-
ralization Servioe with the name and address of, and other identify-
lnf information on, any individual who the State knows is unlaw-.
fully in the Uuited Btates.”,

(c) 8S1.—~8ection 1631(e) of such Act (42 U.8.0. 1383(e)) 1s

smondede—- :

(1) by redesignating the ’garsfnphs (6) and (7) (nserted
by sections 208(d)}2) and 3208(f{1) of the Soclal Becurity
Independence and Programs Improvoment Act of 1994 (Public
Law 103-206; 108 Stat. 1514, 1515) as paragraphs (7} and
(), mpectlvef ' :

in the form and marmer prescribed

by the Attoraey Gereral

as apeéified by
the Attorney
General,

!

not lawfﬁﬁ;-_

present

goo

NTYOSHOd RO ++*

s an '
(2) by adi‘n at the end the fouowlnﬂ‘new parsgraph:
“(9) Noiwithstanding any other provision of law, the Commis-
sioner shall, d
Immigration and Naturalization Buzi
greph=roferred=tr-us—thwService) :

Cominlssioner knowp jaaniawiaby in
Sts ensure that each agreement entersd into under
section 1616(a) with a State provides that the State shall furnish
such information at such times with respect to eny jndividual
who the Stats knows | n the Unlted States.”.

(d) INFORMATION REPORTING [FOR HOUSING PROGRANS.—Title
I of the United States Housing of 1007 (42 U.B.0. 1437 et
8eq.) is amended by sdding at the end the following new sectlon:

®8EC. 37, PROVISION Or INPORMATION 7O LAW ENFOROCEMENT AND
OTHER AGENCIES.

“Notwithstanding any other [provision of law, the Secretary
shall, at Jeast 4 times gnnually ang upon reignt of the Immigration
and Nn‘tumllut!on Bervico (herdanar In this section referred to
se the ‘Bervice'), furnish the Serpice with the name and address
of, and otber identifying Informdilon on, any fudividual who the
Secretary knowa is unlawfully jn the United States, and shall
ensure that each contract for nasiktance entered into undor section

6 or ¥ of this Act with a public housing sgency provides that

the public housing agency shall
times with respect to any individda
knows §8 unlawfully In the United

ish such information at such
| who the public housing sgency

) "4 gwful 1y present

PORTING UNDER TYTLE IV OF THE SOQIAL |

‘qwak ® 2ouo uUey) WX SSI[ IO ang

uoy1vZITEINIEN PUY UOTILITTun

|
rod/vio 886 PI§ 202 IV 00:FT NOK 98/81/11
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,as specified by the Attomey General,

present

in the form and manner preserilted

by the Attorney Cenerxral -

H.R.3786—168 )

for Cuban and Haltian entrsnts ss deflned in section 501(eX2)
of the Refuges Education Asslstanca Ast of 3080.

8EC. ¢04. NOTIFICATION AND INFORMATION REPORTING.
(8) NOTIFICATION.—Each Federal agency that administers a

or through the States, post information and provide genenf notifica-
tion to the public and to program recipients of the changes regarding

_ eligibllity for any such ﬁruuum putﬁumt tonthll ll%htlﬂo. —
EPORTING UNDER 11TLE OF THE

(b) INPFORMATION
SeCURITY ACT.—Part A of title IV of the Boclal Becurity Acf is
amended by inserting the following new section after section 411:

“SEC. ¢11A. STATE BEQUIRED TO PROVIDE CERTAIN INFORMATION.

“Each State to which a grant 1s made under section 408 shall,
at least 4 times annually and upen request of the Immigration
and Neturalization Service, furnish the Immigration and Natu-
relizativis Svrvice with the name and address of, and other identify-
ing information on, any individual who the State knows is unlaw-
fully in the United btatas,

(cd) °c?81.—Soctlon 1631(0) of such Act (42 US.C. 1883(e)) is
smended—
(1) by redesignating the paragraphs (€) sud (7) inserted
by sections 20651 2) and 286(021) of the Soclal Sscurity
Independence ané Programs Improvement Act of 1884 (Public
Law 103-206; 108 Stat. 1514, 1616) as pasragraphs (7) and
(8), reupective‘{ and
(2) by ad Ing at the end the following new paragraph:
“(8) Notwithotanding eny other provision of law, the Commis-
sioner shall, at least 4 times anoually and upon request of the
Immigration gnd Naturslization Service (hereafter in thig pare-
graph referred to as ths ‘Service”), furnish the Service with the
name and eddress of, and other identifying information on, any
individual who the Commlssioner knows is unlawfully in the United
States, and shall ensurs that each sgreement entared into under
soction 1610{ay with a Slaly provides that the State shall furnish
such information at such times with respest to any indlvidual
who tha State knows {s unlawfully In the United Btates.”.

(d) INFORMATION REPORTING POR HOURING PROGRAMS.—Title
I of the Unitsd States Housing Act of 1687 (42 U.B.0. 1487 ot
0eq.) is ameaded by adding at the and the following new ssction:

OTHER AGENCIES.

not lawfully

A

800

NAYOSUOd €RO «++~

*—m&%&]"%&gﬂn& sny individual who the
.—sﬁ@ in the United States, and shall
engure

hat each contract for amsistance entered into under section
€ ur 8 of this Act with a public housing agency provides that
the public housing agency shall furnish such Information at such
times with roopect to eny individual who the public housing agency

knows | in ths United States.”.
not lawfully present

proiram to which section 401, 402, or 403 ‘3?“” shall, directly.

*3€C. 37. PROVIBION OF INFORMATION TO LAW ENFORCEMENT AND

P, 9419

50

‘723 ® 2ouo uvyl s8IT 3jou Iny’
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5

Issue: Techmical amendinent tv Sectiou 411(d) of the chiqnal Respo_nslbiuty and Work

Opportunity Reconciliation Act of 1996 (Reconciliation Act)

Proposal: Amend Section 411(d) to read as follows:
"A State may provide that an alien who is not otherwise eligible for State or local public |
benefits under subsection (a) is eligible for such benefits only through the enactment of |

a State law after the date of this Act which affirmatively provides for such eligibility.”

Reasoning: Section 411(s) of the Reconciliation Act makes all but certain specified aliens
inaligible for state and local public benefits. Section 411(d) authorizes states to grant state {
and local beneflts (o aliens by s pessing u law. Bevuuse (e defiuition of e terw "lawfully
present” includes élasses of aliens that are not listed in section 411(a), a contradiction is';
created by the use of the words “not lawfully present in the United States" in section 411(d).
If, for example, "lawfully present” in section 411(d) is read to mean the same as in 8 C.F.R.

~ section 103.12. then a gap is created so that some lawfully present aliens who are ineligible ‘
for benefits undcr 411(a) cannot be granted bencfits under the cxccption in 411(d). For .
cxamplé. under the regulation, persons in temporary protecied status (TFS) arc lawfully -
present, but they are barred from state and local benefits by section 411(a). However, |
411(d) only allows states to make an exception for aliens who are "not lawfully present ini
the United States.” Thus, under the current wording of section 411(d), TPS aliens would!

be irrevocably barred from state and local benefits. At the same time, section 411(d) would%

allow states o grant benefits 1o aliens who enter the United States without being inspecied.

oo NIYOSH0d ARO ««- roaq-vio 686C ®1¢ 202 IVd TQ:¥T NON 9?/81/11
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|

. . |
and admitted and who are in no way lawfully present. This would result in the absurdity of
(restiug some lawfully prescat alicns worse than unlawfully present aliens. The technical
umendmem would cure this problem by removing the reference 10 lawfully present and

granting states the authority 10 make eligible for bepefits all aliens who are otherwise

ineligible under section 411(a). i

800D NRIDSY0d ERO =+= roq-/vio 866C *T§ 20Z V4 €CO:'YT NOKN 86/81/11
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Subtitle B—Eligibility for State aiid Local
Public Benefits Programs

SEC. 411. ALIENS WHO ARE NUT QUALIFIED ALIENS OB
NONDMMIGRANTS INELIGIBLE POR STATE AND LOCAL
PUBLIC BENEPITS.

a) IN GENERAL~Notwithstanding an other provision of law
and (azczpt us provided in ouboecuoni (b?. and (dg. an allen who-

is not— _ !
(1) & qualified allen (s defined In saction 431), |
(2) & nonimmigrant under the Immigration end Nationality !

Act, or
(3) an allen who ¢ led Into the United States under
-~ section 212(dX5) of such Act for leas than one yesr
la not el{rlbh for uny Suits or local public bonefit (oo dofinod
in subsection (c)).
(b) EXCEPTIONS.—8ubsection (a) shall not apply with raspact
- to Lthe following Btate or local public beneflts: .

(1) Assistance for bealth care items and services that are
necessary for the treatment of an emergency medical condition
(as defined in section 1808(vX8) of the Soclal Security Act)

i of ;hedalion involved and are not related W us wgan transplant
rocedure. .
P (3) Bbort-torm, non-cash, in-kind smergency disaster ralief.

(8) Publi¢ health asslstance for immunizations with respect
to immunizable diuﬁm and for testing and treatment of symp-
toms of communicable diseases whether or not such symptoms
are caused by 8 communicable disease.

(4) Programs, services, or saglsluace (such as soup kitchene
crisis counseling and jntervention, and short-term shalter
opadified by the Attorasy General in the Attnrney General’s
sole and unreviewable discretion after consultation with appro-
l:ri te Federal agencies and departments, which (A) deliver
n-kind services at the community leval, inclu through pub-
lic or private nonprofit agencies; (B) do not condition the provi-
sion of assisiance, the amouni of sssistance provided, or the
cost of assistance provided on the individual reciplent’s income
or n;o';mo. and (C) are necessary for the protaction of life
or safety. , '

(c) 8TATB OR LocAL PuBLIC BENRFIT DREFINED.—

(1) Except as provided in paragraphs (2) and (8), for pus-
poses of this subtitle the term “State or local public benefit”
MeaAns— )

(A) an ¢lunt, contract, Joan, professional licanse, or

commare! icsnse provided b an  agancy a

State or local government or by appropriated funds of a

State or locs) government; and

B) any retirement, walfare, heaith, digability, pubilc
_or assisted housing, postsecondary education, food masist-

ance, unemployment beneflt, ur any other sirniler benefit \

for which payments or assistance are provided to an !
individual, g:ouuhold. or family elig‘lbllﬁy unit hy an "

agency of a State or local government or by appropriated f

funds of a State or local government.

(2) Such term shall not.apply—
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(A) to any contract, professional license, or commercial
license for a nonimmigrant whose visa for entry is relatad
to such employment in ths United Statas; or

(B) with respect to benefits for an allen who as &
work suthoilzed nenimmigrant or as an alien lawfully
admitted for permanent residence under the Immigration
and Nationellty Act qualified for such beneflts and for
whom the United States under reciprocal treaty egree-
ments is required to .qu beoeflts, as determined by the
%:cmt:{y of Htate, after consultation with the Attorney

ner. E
(3) Buch tenmn does not indude any Fodoral publie bensfit
under gection 4001(c). _
(4) STATE AUTHORITY T0 PROVIDE FOR ELIGIBILTY OF ILLEGAL

. ALIENS FOR STATE AND LogAL PuBuic BENEFITE.—A State may
an -1
eligible for Stats or lJocal public bwenvwm_b_
WM' under subsection ( y ‘

thiough the enactment of a Biate law aftor tho date of thoe onact-
ment of this Act which affirmatively provides for such aligibility.

8£0, ¢15. STATE AUTHOMIIY IV LT BLIGIBRLITY OF QUALIFIED ‘
ALIENS POR STATE PUBLIC BENEFITS. |

(2) IN GENBRAL—Notwithstanding any other provision of law
and excspt as provided in subsection (b), a State is authorized
w delvrinine the olighbility for any Btate public bencfita of an
alien who is a qualified aflen (as defined io section 4381), & non-
immigrant under ths Immigration and Naticnalily Act, or an alien
who 18 paroled into the United States under section 212(dX6) of
such Act for Jess than one year.

(b) EXCEPTIONS.—Qualified aliens under this subsection shall
be eligible for any State public beneflta.

(1) TIME-LIMITED EXCEPTION POR REFUGELS AND ASYLEES. -

(A) An slien who ls admitted to the United States
as 8 refuges under sactinn 207 of the Immlsntlon and
Nationality Act unti) 8 i:n aftsr the date of an alien’s
entry into the United States.

) An allen who {5 granted asylum under sectlon »

2?8 o{ such Ast untll 5 years after the dats of such grant ‘
of asylum,

0) An alien whose deportation is being withheld under
;em 248(h) of such Act until 8 years after such with-

0 i

(2) CERTAIN PERMANENT RESIDENT ALIENS.—Af slien who—

(A) is lawfully admitted to the United States for perma-
nent residence under the Immigration’ and Nationality

ot and
(BX1) has worked 40 qudlfyingoaum of coverage
a9 defined under title Tl of the al Security Act :5
can be credited with such qualifying quarters as provid
under section 438, and (i) in the case of any such ualifying
guamr creditable for any period dbeginning after eenuber
3, 1996, did not receive any Federal means-tested public
bem&t (e» provided under section 403) during any such

otherviege

s3pJoudq Yyons lo03 31q¥3112 ST

ried.
B) VETERAN AND AOTIVE DUTY EXCEPTION.—An alien wbo
is lawfully reaiding In eny State and {e—
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Issue: Sections 402, 403, 412, and 431, Withholding of Deportation

Proposal:
Amend Section 402(a)(2)(A)(ii) to read as follows: i
"(iii) an alien's deportation is withheld under section 243(h) (a5 that section was in effect |

before being amended by section 307 of P.L. 104-208) or section 241(b)(3) (as amended by

section 305(a) of P.L. 104-208) of such Act."

Amend Section 402(b)(2)(A)(ii) as follows:
"(iii) An slien whose deportation is being withheld under section 243(h) (as that section was
iu effect beforc bcmg amended by section 307 of P.L. 104-208) ar section 241(b)(3) (as

amended by section 305(z) of P.L. 104-208) of sucli Act untl 5 years sfier such

withholding."

Amend Section 403(b)(1)(C) as follows:
%(C) An alien whose deportation is being withheld under section 243(h) (as that section was
in etfect before belng amended by section 307 of P.L. 104 208) or section 2410b)(3) (as

amended by section 305(a) of P.L. 104-208) of such Act.”

" Amend Section 412(b)(1)(C) as follows:
"(C) An alien whnse deportation is being withheld under section 243(h) (as that section was

. i
{n effect befure being amcnded by section 307 of P.L. 104-208) or section 241(b)(3) (as

|
|
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amended by section 30S(a) of P.L. 104-208) of such Act until 5 years aftcr sugh

withholding. "

Amend Section 431(b)(5) as follows: ‘
) |
»an alien whose deportation is being withheld under section 243(h) (as that section was 10 \

effect before being amended by section 307 of P.L. 104-208) or section 241(b)(3) (as

amended by section 305(a) of P.1.. 104-208) of such Act, or".

Reasoning: The Illegal Immigration and Reform and lmmigram Responsibllity Act of 1996,
P.L. 104-208 (Sept. 30, 1996) amended the INA provision concerning withholding of i
deportation and recodified it at Scction 241(b)(3). These technical amendments conform the
welfare hill to reflect that change, which takes effect April 1, 1997, so that an alien whose

deportation is withheld under the new provision is treated the same as someone whose case

was adjudicated under the ojd provision, Section 243(h).
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H.

ayable under titlo 11 of the Soclal Securlty
Jement e{\. based on an 8p

or W wuy bepefit

Aot to which enti

1
thloi!lle the
(A) an fnnt.
commercial llconse
(R) an

for which
individual,

agency
the United States.

and National

of State.

FEOBRALP

law and except as
is a qualified alien
for :Ia )tpedﬂed

2 A
& p(2) gxczrnons.—

ASYLEES.~—Paragra
5 years after the da

of suclh Act; or
won
(B‘

"\

104-208) or section 241(b) (3) (as amended by sect

{1} e8]

. i in effect before being amended by section 307
(as tha: section was effec Ctioh @ (a) of P.L

cf P.L.
104-208)

NTYOSY0d KO ¢+ roa/vio

or bofors the month in whi
(¢) FEDERAL PUBLIC BENEPIT DEFINED.—
Except a8 _ledsd in

ederal publlic benefl

b
States or by appropriated tundi of
retirement, welfare,
or assisted housing,
ance, unemployment
syments or
ousehold, or fmll{
of the United Etatos or by

ty Acl
whom the Undcd States under recipro
ments i required to pay
Atlorney Osneral, aftar cansultation with the Buuretasy

(e) LiviTED ELIGIBILITY POR BPEQIFIED FEDERAL PROGRAMS. —
(1) IN OBNERAL—Notwithetanding any other provision of
rovided in paragrap.
as defined In section 431) {s not
deral program (as dofinod

P. 16/19

FROM:DADE, .

K 3134—108

lication
this Act becomes lew,

oh (2), for purposes of
1 n;' fonal losnse, or
contract, loan, protession
pnvldod anpnconcy of the United
the United States; and 1
health. disability, public- :
ostsecondary sducation, food assiat- |
enefit, or any other similar benefit
assistance are provided to mun [
eligibility unit by sn |
appropristed funds of

paragrs

(2) Such term shall not appl¥—

(A) to any contraet, professional licanss, or commerdal
licenss for a nonimmigrant whose visa for entry is related
to such employment in the United

(B) with respect
work suthorised nonimmigrant or
admitted for permanent resldence under the Immigration

States; or
for an alien who as a
as an alien lawhully

to benafits

qualified for such ;Inoﬁh and for |

treaty egres- |

benefits, as dstermined by the |

8EC, €03 LIMITED BLIGIBILITY OF QUALIFIED ALIENS FOR CERTAIN

h (2), an allen
eligible

in pare-

(A) TYME-LIMITED EXCEPTION FOR REFUGEES AND !

h (1) shall not apply to an slien until ’

‘SI\) an slien is admitted to the United States as
o refuges under eection 207 of the Immigration and
Nationality Act;

1) an alien

{s granted asylum under section 208

alien’s deportation is withheld under sec-
f gueh Act,
CERTAIN PERMANENT RESIOENT ALIENS.—Paragraph
(1) shall not ny&ly to an
(1) is lawfull
armanant. residanca undsr the Immigration snd
at!onalltyhAct; and
as worked 40 qu-uryini
erage as defined under title Ioft

Act or can be credited
a8 providod ‘under cectlon 435, and {

alien who
admitted to the United States for

quarters of cov-
v Suclal Becurity
with such qunliglnx uarters

in the case
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for such benefits mey terminate by reason of the
prwl?lons of this subeection.

(11) RECERTIPIOATION ORITERIA—With regpect
to any recertification under subciause (T), the State
agency shsll spp}( the oligibility oriteria for
applicants for benefits under such program.

(1) GRANDFATHER proOVI&ION.—Tha provi-
ulogs of tgih sul:éu)eeg:ﬁ nnld thelyuer&uﬂa;l:;
under subclause (1) 8 nly 8 with respect .
to !3» oligibility of an .M fcﬁ"a rogram for
months beginning on or efter the date’ of

 pecertification, if v the date of enactment of this
Act the alien is lawfully residing in any Btats
and ls recelving benefits under such program on
such dats of enactment.

(8) SPBCIPIBD FBDERAL PROGRAM DEFINED-—For purpozes
of this title, the term “specified Federsl program’ means
any of the followlnqi.h

(A) 8S1,—The supplemuiital wocurity income program
under titls XVi of the &dd Security Act, including supple-
mentary payments pursuant to an agreament for Federal
adminlatration under section 1818(s) of the Soclal Security

Act and payment? ursuant to an agreement entered into

under section 212 brof Public Law 93-86.

(B) FooD 8TAMPS —The food stam pruirlm as defined ,
in section 3(h) of the Food Statip Act of 1077. :
() Livited BLIGIBILITY POR DESIGNATED FEDERAL |

PROORAMB.— .
(1) IN OBNERAL.—Notwithstanding any other provision of
]aw and except as provided in mlio&iosl and paragraph (2),
s State Is authorized to determine the @ jgibill of an lien
who is & T'nhﬁed allen (as defined in section €31) for any
designated Federal pro ms‘u defined In pwtraﬂx (89). ;
2) EXOEPTIONS.—Qualified alfens under paragraph '
shall be ellglblo for any designated Pederal program. ‘
(A) TIMB-LINITED EXCEPTION FOR RBPUGEES AND

gection 307 of

241 (bYW (3) (as amended by section 305(a) of

ASYLRER.— . ‘
(1) An alien who !s admitted to the United Btatas !
a3 a refuges under section 207 of the Im tion - :
end Nationality Act until w“ alter the date of :
an alien’s entry into the Unitad States. !
(1) An alion who le granted asylum under section '
208 of such Act untll 6 years after the dats of such
grant of agylum.
({ii) An alien whoss deportation is baing withheld
tion 243(h)of such Act until 8 years after
such w

ng.
(B) CERTAIN znmmm RESIDENT ALIENS.=—AN
alicn who -
(1) is lawlully admitted to the Unitsd States for

ermanent resl ence under the Immigration and !
{atlonality Act; an

(itX1) has worked 40 qualifyln& quarters of cov- ‘
eruge u» defined under title I of the Social Security !
Act or can be creditad with such quallfying quarters !
s provided under section 486. a‘nd ﬂ! in the case '
of any such quali(ying quartar cre table for any period

was ‘n effectimbefore being amended by

208) or section

hat msection
104~
P.L. 104-208?

(as t
P.L.
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. | —
866¢ TT5 207 Yvd 80:FI NOK §8/8T/T1




NOV-18-1996 16:14 T0:192 - D. FORTUNA FROM:DADE, .

(a) of P.L. 104-208)

gection 307 of
on 395

vy sgctl

<

amendec b
ded gymsm b

effect before being

261 (as amen

208) or sectiqn

a9 ﬁhnt: gection was in

L. 104-

(

J

P

H.R 8734—161 )

beginning after Decomber 81, 1998, did not receive
.ns'" mfm maans-tasted public bmgl(n provided
under section 403) during any such peri
&C) VETERAN AND AOTIVE DUTY AXOEPTION~—AD alien
who }» lawfully residing {n any &tate and is—

(i) @ veteran (es defined in section 101 of title
38, Unlied States Oode) with & discharge characteriscd
’f‘ an honorable discharge and not on account of
alien

training) in the Arme Forces of the United States,
r

(i) the lruu or unmerried dependent child of

an individual described In clause (1) or (i),

(D) TRANSITION FOR THOSE OURRENTLY RRCRIVING
BENEPITS.—AR allcn who on the date of the snactment
of this Act is lawfully residing fn any State und i receivin
banafits under such program on the date of the ensstmen
of this Act shall continus to be eligible to receive such
benefits until January 1, 1887,

(3) DESIGNATED FEDERAL PROGRAM DEFINRD~—¥For purposes
of this title, the term “designated Federal program’ means
sny of the l\a{lowlng:

(A) TEMPORARY ASSISTANOE FOR NEEDY PAMILIES. ~The

rogram of block grants to States for tnrnporﬂ{ assistance

BBy Tamilles under part A of title IV of ths Bocial

Becurity Act.

(B) SOCIAL SERVICES BLOCK GRANT.—Ths progum of
block gmu to States for social services under title XX
of the Social Security Act. o

(C) MEDICAID.—A State plan spproved under titls XIX
of the Soclal Beourity Aot, othor thas modical assistance
described in section 401(b)X1)A).

GEC. 408. FIVE-YEAR LIMITED ELIGIBIUTY OF QUALIFIED ALIENY roR
FEDERAL NEANS-TESTED PUBLIC BENEFIT.

(2) IN GENERAL,—Notwithstanding any other provision of law
and except as provided in subsections (b), (c), “S.n& , an alien
who is u quulified ulien (as defined in cection 491) who entore
the United States on or afier the date of ths enastment of this
Act ls not eligible for any Federal maans-testad public banefit
for a period of 6 gcm nning on the date of the alien’s entry
into the United States with a status within the meaning of the
term “qualified alien”, -

(b) EXCEPTIONS.~The limitation under subsection (s) shall not
apply to ths Rllowing alles: -

(1) EXCEPTION FOR REFUGEES AND ASYLEES.—

(A) An alien who ls sdmitted to the United Statea
es & refuges under section 207 of the Immigration and
Nationality Act.

(B) An alien who is granted asylum under section
208 of such Adt.

(C) An allen whose deportutivn ls Leing withheld under
f such Act,

s10Q

NDIOBY0I THO *+*~

BTERAN AND ACQTIVE DUTY EXCEPTION.—An alian whn
{s lawfully residing in any State and le—

(I'.S.'on active duty (other than active dut for

P, 16/19
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(a) of

307

41(b) (3) (as amended by gection 305
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in -effect before being amended by sectiom

<ifnfnnr.

FROM:DADE, .

'

-

H.R.878¢=170

(or rau‘%u)) of such ¢hild is a qualitied alion (83 defined in
section \

(1) Programs, vecvices, or assletance (such as soup kitehone
crlsls counseling and intervention, and ghort-term shelter)
opscified by the Altorney Genars), in tha Attorney General's
sole and unreviewsble discretion after consultation with a%r»

riate Federal no&du and departmente, Which (A) dellver

fn-kind services at the community level, lncludlgf through pub-
lic ar private nonprofit agencies; (B) do not eondition the provi-
sion of asstatance, the amount of sssistance provided, or
the cost of assistance provided on the individual recipients
incoms or resources; and (C) are necestAtry for the protaction
ofllfeoraafoly.  dent dmsistanco under titlea TV, V, IX

student assistance under titles 1V, V, 14,
and 92 of 5;: Tfl or ‘g:uatlon Act of 1965, and titles I,
VII, and VIII of the Public Health Service Act.

(9) Benefits under the Head Start Act.

(10) Means-tested clmgnms under the Elementary and
Secandary Education Aet of 1065. : '

(1 l)rgeneﬂu under ths Job Training Partnership Act.

Subtitle D-=lioneral Provisions

850 ¢81. DBFINITIONS.

{8) IN GENERAL—Except as otherwise providsd in this titls,
the terms used in this title bave ths samo meaning given such
terms In section 101(a) of the Immigration and N:flonallty Act.

(b) QuALIFIED AlLIRN.—For purposes of this title, the term
“qualified allen” means sn alisn who, at the time the alien applies
for, receives, or atiampts to receive & Federal public benefit, jo—

(1) ap alien who fs lawfully adwmitted for permsnent resi-
dence under the Immigration snd Natiopality Act,

(2) an alien who is granted esylum under soetion 808
of such Act, -

(8) & refugee who is admitted ta the Unitsd States under
section 207 of such Act

(4) an alien who l» paroled Into the United Statss under

section 212(dX5) of such Act for & period of at least 1 yoar, .

(5) an slien whose dsportation is being withheld under

sect! f such Act, or

section was
208) or sectlon

(as that
K. 104-
104-208)

P,
P.L.

NIYOSY0d RO ~&+

{87 an allen who is granted oonditional entry pursusnt
tlo 1.9.8%1“ 908(aX7) of such Aet as in sffect prior to April

GEC. 433 VERIFICATION OF ELIGIBILITY FOR FEDRRAL PUBLIC
BENEFITS.

(a) INn CENERAL.—Not later than 18 montha sfter tha date
of the ensctment of this the Attorney Genersl of the United
States, after consultation with the Secretary of Health and Human
Services, shall promulgate requluuom requiring verification that
a person aplelng for a Federal public benefit (as defined in section
401§c)), o which the limitativn uuder section 401 %ppllol, is o

ualified slien and 1» ellflble te reccive such beneflt. Such re -
tions shall, to the extent feasible, require that information requested
and exchanged be similar in form and manner to information
requested and exchanged under section 1187 of the Social Security

Act.
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM TO DISTRIBUTION*

From: Jeremy Ben-Ami
Subject: Welfare Reform Téchnical Amendments Bill
Date: December 12, 1996

As most of you know, HHS and SSA will be sending a package of technical amendments to
the welfare reform bill to Congress on Monday. This fulfills a statutory requirement to
provide such a report within 90 days of the statute's enactment. The amendments included
are truly technical, straightening out inconsistencies and providing necessary clarifications.
OMB and DPC have coordinated an interagency review process that also encompassed
various White House offices.

This package bears no relation to the President's Welfare to Work Initiative and is not related
to the budget proposals that are being developed to fulfill the President's commitment to
amend certain elements of the welfare reform bill.

HHS plans to provide the package to intergovernmental groups and to the press on Monday.
Their exact plans, internal talking points, a summary of the bill, and a list of agency contacts
are attached.

Please call me with questions.

Distribution*

Leon Panetta Alexis Herman
Erskine Bowles Kitty Higgins
Harold Ickes Todd Stemn
Evelyn Lieberman Rahm Emanuel
Carol Rasco Mike McCurry
Laura Tyson Mary Ellen Glyn
Gene Sperling Don Baer

Bruce Reed Frank Raines
John Hilley Ken Apfel

Janet Murguia Emily Bromberg
Jack Quinn Elena Kagan

Marcia Hale



TALKING POINTS (INTERNAL)
Welfare Reform Technical Amendments Package

The Secretary of Health and Human Services and the Commisioner of the Social Security
Administration have submitted a report to Congress containing proposals for technical and
conforming amendments to the welfare reform bill enacted August 22, 1996.

o The report contains exclusively technical amendments. The proposals maintain the
spirit and the intent of the newly enacted legislation.

o This report is mandated by the new legislation, which required that such a report be
submitted within 90 days of enactment of the statute.

0 Most of these proposals have no cost. A few have minor costs or savings which
offset each other, but the package as a whole has no significant budget impact.

This report does not contain any major policy changes to the new welfare law.

o Policy proposals from the administration, such as a new welfare to work initiative, are
under review and are not included in this package.

The reform of welfare programs is proceeding smoothly, and these technical changes and
corrections will further the implementation process. We hope to work closely with
Republican and Democratic members of Congress to ensure speedy, bipartisan action on this
package.
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Report on Welfare Reform Technical Amendments
Roll-Out Activities

HHS and SSA plan to submit the report to Congress on welfare reform technical amendments
on Monday, December 16 at 2 PM. The package will include the cover letter from the
Secretary and the Commissioner, the Executive Summary and the proposals. Individually
addressed packages will be delivered to the attached distribution list of leadership, chairs and
ranking members of relevant committees of Congress. Prior 1o the delivery on Monday, 1S
and SSA legislative staff will make calls to alert key staff of the upcoming submission.

On Monday afternoon, HHS intergovernmental affairs office will make the package available
to the key state, local and union groups, per the attached list.

‘The HHS press office will send the package to the New York Times (Robert Pear) and the
Washington Post (Judy Havemann) and inform them that the package has been submiuted to
Congress. HHS and SSA will handle press calls using the attached internal talking points and
referring inquiries 10 other agencies as appropriate.

Attachments: Congressional distribution list
Intergovernmental contact list
Agency contacts for press and hill calls
Internal Talking Points '
Executive Summary
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Summary of Technical and Conforming Amendments to Personal
Responsibility and Work Opportunity Reconciliation Act of 1996
(P.L. 104-193) -

Implementation of the personal Responsibility and Work
Opportunity Reconciliation Act is prxoceeding smoothly at both the
federal and state levels. To date, 37 states have submitted
Temporary Assistance for Needy Families (TANF) state plans, and
many have already begun to reform their welfare progxams. The
changes in other programs are also proceeding smoothly.

Section 113 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA) directs the Secretary of
Health and Human Services and the Commissioner of Social
Security, in consultation with other federal agencies, to submit
to the appropriate committees of Congress legislative proposals
for technical and conforming amendments necessary to bring the
statutory language into conformity with the policies enacted in
this new legislation.

A thorough consultation process was conducted among affected
agencies to identify provisions in the new law that require
technical or conforming amendments to PRWORA. Each proposal
includes an explanation of the specific problem that has been
identified and a statutory amendment to address the problem in a
manner that maintains the spirit and intent of the new law.
Early enactment of these technical and conforming amendments will
assist the Administration and the States to implement the new law
successfully.

Amendments are pyoposed to the following Titles: Title I (Block
Grants for Temporary Assistance for Needy Families (TANF)), Title
II (Supplemental Security Income), Title III (Child support),
Title IV (Restricting Welfare and Public Benefits for Aliens),
Title V (Child Protection), Title VI (child care), and Title VIII
(Food Stamps and :Commodity Distribution). With the exception of
two amendments, which have some costs, we estimate that all of
the amendments have negligible costs.

The following summarizes the type and nature of the technical
amendments contained in this report.

Resolve Inconsistent Terminology: In several instances, the new
law inadvertently uses incorrect or inconsistent terminology. For
example, PRWORA establishes mandatory work requirements, but uses
the phrase "participating in work activities" in some places and
the phrase "making progress in work activities" in others. To
resolve this inconsistency, an amendment is proposed to use the
phrase "participating in work activities" throughout these
provisions. (p.6)
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Conform Dateg: Amendments are proposed to conform or revise a
number of dates utilized in the statute. For example, the new law
requires states to v"look back" to prior AFDC eligibility
standards to determine eligibility for Medicaid and for Foster
Care and Adoption Assistance. However, the statute utilizes two
different look back dates (June 1, 1925 and July 16, 1936) --
creating administrative burdens on the states. An amendment is
proposed to use the July 16, 1996 look-back date for both
programs. (p.31)

Make Data Elements Uniform: Upon further review of the data and
reporting requirements in PRWORA, several amendments are proposed
to ensure reference to uniform, accurate and available data
sources. The new law does not, for example, specify the data
used to calculate-r historic state expenditures for maintenance of
effort purposes. . In order to establish a fixed and consistent
maintenance of effort level, an amendment is proposed to specify
that the same data elements used to calculate the TANF state
family assistance grants be used to calculate historic state
expenditures. (p.13)

Another data problem arises with the state bonus for reductions
in rates of illegitimacy. While the statute explicitly requires
the calculation of one data source on a fiscal-year basis, this
data is currently available on a calendar-year basis only. Thus,
an amendment is proposed to allow calculation of the bonus using
the data available on a calendar-year basis in order to avoid the
burden and expense of new data collection regquirements. (p.3)

Clarify Congressional Intent: Several amendments are proposed to
conform statutory language to congressional intent. For example,
the new law establishes several penalties on states for failure
to comply with various provisions. However, it also prohibits
imposition of the penalties in certain reasonable cause instances
and then makes specified exceptions to the reasonable cause
prohibition. Because the conference report specifies additional
exceptions to the reasonable cause prohibition (e.g. failure to
repay the loan fund, and failure to replace grant reductions
caused by penalties) beyond those included in the statute, an
amendment is proposed to include those specified exceptions in
statute. (p.18)

another amendment is proposed to clarify congressional intent
with respect to access to federal programs for qualified alien
widow(er)s of persons who have served in the military. While the
new law prohibits certain federal benefits for qualified aliens,
it provides an exception for the spouse or unmarried dependent
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child of veterans.or active duty militaxy personnel. In order to
clarify that qualified alien widow(er)s do not lose eligibility
for these benefits when the veteran or active duty personnel
dies, an amendment is proposed to except widow(er)s of such
personnel from the general prohibition. (p.66)

Close Gaps Between Previous Law and New Statute: In a few
instances, the transition from the previous law to the new
statute inadvertently left gaps in the application ox coverage of
various laws. For example, the Attorney General is required to
develop a new legally enforceable affidavit of support for aliens
entering the country after enactment of PRWORA. At the same
time, the authority for states to deem sponsor income for aliens
already in the country was repealed. Because this leaves states
with no authority to deem sponsor income for current aliens, an
amendment is proposed to reinstate the previous deeming _
requirement, and make it applicable to all affidavits of support
executed before the effective date of the new requirement.

(p.72) .

Conform Provisions and Correct Citations: A number of amendments
are proposed to correct citations and references in the new law,
and to add further conforming amendments.
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List of Members to Whom Technical Amendments Will Be Sent

SENATE

Leadership
Maj. Leader

Lott

Agriculture
Chair

Lugar

.-Appropriations

Hatfield

Budget

Domenici

. Finance

Roth

Judiciary

Hatch

Indian Affaire

McCain

Asst.lLeader

Nickles

Ranking

Leahy

Byrd

Exon

Moynihan

Biden

Inouye

Labor and Human Resources

'Kassebaum

Kennedy

D. Leader

Daschle

New Chair

Lugar

Stevens

Demenici

Roth

Hatch

Nighthorse-Campbell

Jeffords

D. Whip

Ford

New Ranking

Harkin

Byrd

Lautenberg

Moynihan

Leahy

Inouye

Kennedy
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HOUSE

Leadership

Speaker Maj. Leader D.Leader . D.Whip
Gingrich - Armey ' Gephardt Bonior
Agriculture

Roberts de la Garza Smith Stenholm
Appropriations

Livingston Obey Livingston Obey
Budget

Kasich Sabo Kasich Spratt
Commerce

Bliley Dingell Bliley Dingell

Economic and Educational Opportunities

Goodling Clay Goodling Clay
Judiciary
Hyde _ Conyers Hyde Conyers

Ways and Means

Archer Gibbons Archer Rangel
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¢

Welfare Technicals Rollout -- IGA Distribution

APWA

NCSL

NGA

DGA

NACO

Conference of Mayors
League of Cities

SEIU
AFL-CIO
AFSCME
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Pregss Call

HHS:
SSA:

Welfare Technicals Rollout -- Agency Contacts

S

Melissa Skolfield
Phil Gambino

Hill Calls

HHS:

SSA:
"DOJ:

VA:

Mary Bourdette/Patricia Savage
Judy Chesser/Bill Daly

Faith Burton/Greg Jones

Jack Thompson

(202)
(410)

(202)
(202)
(202)
(202)

690-6853
965-83904

690-6311
358-5030
514-1653
273-6316
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November 15, 1996

MEMORANDUM
TO Ken Apfel
FROM Rich Tarpli A

SUBJECT: HHS Technicals

The attached highlights several issues included in the HHS package of technical
and conforming amendments to give you a sense of the level of policy considerations
under discussion. Throughout the development of this package, we sought to limit
inclusion to those amendments that maintain the spirit and intent of the new law. Please

let me or Mary Bourdette know if you have any further questions or concerns.

P.S. We received the DOJ amendments after you and I spoke yesterday. At first glance,
@véral will not qualify as technical and conforming fox the purpose of this

it seems that
exercise.
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Among the many technical, conforming and perfecting amendments being proposed by
HHS, the following are highlighted to indicate the level of policy issues being considered.

1. Limitation on Amount Transferable to Title XX Programs (p.4). State authority to
transfer funds from the new TANF Block Grant to other program areas was the subject

of considerable Congressional debate. The provisions finally enacted are cumbersome
and confusing, and a clarification has been proposed to make clear that states may
transfer up to 10 percent of TANF funds to the Social Services Block Grant.

2. Maintenance of Effort/Spending for Aliens (p. 10). There is confusion in the statute

with respect to a state’s ability to count state spending for aliens ineligible for federal
benefits toward their maintenance of effort. An amendment is proposed to allow states
to count such spending toward their MOE.

3. Uniform Look-Back Dates for Titles IV-E and XIX (p. 23). In order to ensure against
state restriction in (AFDC derived) eligibility for Foster Care and Adoption Assistance
and Medicaid, the new statute requires states to base eligibility on pre-PRWORA
standards. Because the look-back dates for Titles IV-E and XIX are different, however,
options are proposed to make the dates and methodology consistent.
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4, Direct Grants to Tribes for Child Support Enforcement (p. 37). While the new statute
allows direct funding to tribes to operate child support enforcement systems, it also

would require that tribes selecting the option meet all the child support enforcement
requirements imposed on states. A clarification is proposed to give the Secretary
discretion with regard to the requirements imposed on tribes.

5. Clarification of Medicare Entitlement (p. 41). The new prohibition on federal public
benefits for non-qualified aliens may restrict Medicare benefits for some aliens otherwise
entitled to them. A clarification is proposed to conform with the treatment of Social
Security benefits.

. Clarification of State Option to Provide Medicaid to Qualified Aliens Barred from SSI
(p- 42). While states have the option to provide Medicaid to qualified aliens, it may be
difficult under current Medicaid rules for some states to exercise the option with respect
to aliens barred from SSI. An amendment is proposed to allow these states a new
Medicaid option to provide benefits to qualified aliens no longer eligible for SSI.

7. Clarification to Reinstate Deeming of Sponsors Income and Resources to Aliens (p.
45). While the statute requires the establishment of a new legally enforceable affidavit

of support, it repealed the current deeming provisions applicable to qualified aliens
already in the U.S. The provisions that allow states to deem for currently qualified
aliens are reinstated.



8. Child Care Funding for Territories (p. 50). While the statute reserves one-half of one
percent of the Discretionary Child Care funds for the territories, it failed to reserve any
of the Mandatory Child Care Funds for the territories. An amendment is proposed to
reserve one-half of one percent of the total child care funds for the territories.



