WELFARE CASELOADS HAVE DECLINED MORE THAN 3 % MILLION -
UNDER PRESIDENT CLINTON
October 8, 1997

President Clinton announced today that welfare caseloads have declined another 250,000,
bringing the total reduction to more than 3.6 million since he became President, a drop of 26
percent. In the 10 months from August 1996 when he signed welfare reform into law through
June 1997 (the numbers released today), welfare rolls have declined by 1.7 million to just under
10.5 million. For the first time since 1969, less than 4 percent of the U.S. population is on
welfare. A total of 49 out of 50 states have lowered their welfare rolls -- 14 states by 40 percent
or more.

Later today, Vice President Gore will announce that the federal government has made
tremendous progress in fulfilling its commitment to hire 10,000 welfare recipients by the year
2000, doing its fair share to lower the welfare rolls.

_ The new caseload numbers underscore the success of the welfare reform law as it begins
its second year. This 3.6 million caseload decline is the largest in history. Today, welfare
caseloads, which fell by a record 1.9 million in the President’s first three-and-a-half years in office,
are on course to have dropped by 2 million more in the one year after signing the law.

President Clinton has made welfare reform a top priority of his Administration. During his
first four years in office, the President granted federal waivers to 43 States to require work, time-
limit assistance, make work pay, improve child support enforcement, and encourage parental
responsibility. In August 1996, President Clinton signed into law the Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA), a comprehensive bipartisan welfare reform
bill that establishes the Temporary Assistance for Needy Families (TANF) program. Since signing
the bill into law, the President has focused on efforts to create jobs to move people from welfare
to work, which include fighting for and winning an additional $3 billion for welfare to work in the
Balanced Budget Act, mobilizing the business community to hire welfare recipients, working with
civic, religious and non-profit groups to mentor families leaving welfare for work, and hiring our
fair share of welfare recipients in the federal government. '
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Vehicles for Determining Whether a State is Subject to a Penalty
The Single Audit

We will use the single audit and any other reviews to monitor compliance with five of the
penaltics -- those found at sections 409(a)(1), 409(s)(4), 409(a)(5), 409(a)(11), and
409(a)(14) of e Act.

The Bmergency TANP Data Report

This report will provide us with inuch of the information necessary for calculating a State’s
minimum work participation sates and, thus, whether a State has satisfied the requirement at
409(a)(3). In addition, failure to submit this report could result in a penalty under scction
409(2)(2). Ultimately, we will use the Data Collection and Reporting Requirements 10
monitor compliance with section 409(a)(9) as well.

The ACF Financial Reporting Forn ACF-196

We will use this form to determine 2 State’s compliance with the expenditure requirements at
sections 409(a)(1), 409(a)(7), 409(a)(10), 409(n)(12) and 409(a)(13) of the Act.

A specific vehicle for determining a State’s compliauce with sectlon 409(a)(6) is unneccssary.

In our loan agreements with States, e will specify due dates for the repayment of the loans
and will know if payments are not made.



ID: 0CT 09’87 22:42 No.0Q3 P.04

Examples Of One-Tlue Diversion Paymenta

Arkansas

o The payment may be the actual cost of whalL it would takc to
resolve the problem up to a maximum equal to 3 wonths of
cash assistance.

Coloxada

o Some families may recaive a one time payment.

Florida

o One time payments not to excead 2 months of assistance.

Precludes rcapplication for 3 monthsa.
- Idaly

o One-time uneeds could include car ropair, moving expenses,
employment feen, Lools, etc. The payment can be 3 times the
maximum TAFI grant. Thecre is a reduction of 2 months of

penefits for every month of cesl assistance payment uscd in
this option.

Marylang

o Allow reciEients to choose a one-time payment equal to up Lo
three months of AFDC benefits in lieu of AKDC.

Mantana

o Provide a one-time employment related payment to JSP and

Pathwayes participants, the maximum amount of which will be
three times the AFDC grant te which the family would be
entitled. The payment will be in lieu ¢f two months of
future benefits for eash month’s equivalent of AFDC and will
be cxcluded as countable income in determining food stamps
benefits.

rt @L o 1ia

o Offer new agpplicants a one time payment in lieu of AFDC
equaling up Lo 3 months of the AFDC benefites for which the
tamily is eligible.

Igxag

o} Allow an.otherwise eligible recipient thc option of one-time
AFDC cash emergency assistance payments of £1,000 in lieu of
ongoing ‘regular AruC payments wilh prohibitien from applying
for regular AFDC for a period ol 12 menths £xrom dare of
receipt.



Utah
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Self sutticlency planning will be reguired priox to
eligibility determination for finaiciul assistance, with
one-time payments used to divert certaiu applicants from
assistance through employment and child supporl.

- Yirginia

0 Tn lieu of AFDC, provide voluntary diversion payments in an
amount. up to 4 months of AFDC benefits to qualitied
applicants. -

West Viyxajinia

o A one-tima-only diversionary cash payment is available to
applicante that allows up to the amount of three 3 months of
regular caoh accigtanca paymentas.

Wilisgonsin

o Oue-Lime needs to support cmployment. The loan can be usred

for lLuuediate expenses with a dircct relationship to
obtaining ve maintaining emplcyment (for example, auto
repalrs or obtalulny work clothes). The Departmont will
establisgh the parameless for loan amounts and rcpaymont
conditions.

22:43 No.003 P.05



State TANF Time Liits

rm—

! Tme let T

Edncatioa/Training Sxtension: Person
Fece:virg assistanoe may receive up o two
4-month extersions 1 complete 3 post-
secondury edrcation or training jrogrant
Gool Canse Extrasicrr  Fersoe may feoeive
a 6-moah exensior if good cause cxists for
tbeing wpable 0 sbtzin enTlGyREDL

Stae . - Exemptoms
Arizoza 24 wittin 50 . pavsicaly ot xocnally mable 10 g0 to work
o training
TANF Adul boueehold meber ¢an - Ce only member of (e a:sisanoc it Who
Suject ®@ TANF: t00LY6 | only reccive st assistanoe Hr am stay home 0 carc for aoother physic:lly
5.Year Lumt: 1181 24 monhs durimg a S-year ot nentally d:sablod hewschald member
pericd. . partcipant in JOBSTART denoastration
Demcnstration
Agprovel: 495
Implomeated: J0/4S
Tine Limic 195
Ead Date: 092
Cenpectict 1o . good Sith effort b0 find ermpioyment
. families suffering from domesiic violence or
TANF : cther circanstaroes beyoxd Jheir coaral

Schbicct © TANKE: 10/9€
S.Year Linit: 10001

Demongyation

fam-ly with am aguk relative wio &
ircapacitaed or of an wivaiced age
family with an adul rclative needod in G
tome bocamse o wxapacity of soothe:
roeober of Ge bousehold |

family with an xin’t relative cering o 3
child mder cpe year of age, who = oot
covered odey the Jamily €3
hm‘lywiﬁapmgmnwposqmml
relative if a physician bas indicated ¢iat she
is unable 10 work

Sunlly wih o adult reladve otrerwive
detarmined b0 b2 naemplyyzble, as defired
by dec State

Apgroved waiver it allcws 6 moxh
extepsions thyt an exceed 60 moohs.

Q1

26.60 120

90°d $00°ON $¥:22



e e e —————
S

TANF
Efkective: 0597
5-Year Time Limit: 32

Demonstatia
Approveds $9<

- 30795
Time Lini: 197
Exd Dok 0952

Time Lonit
24

Every pariCipad recipice ag*
19 and sbove capablke of work

gond faich =florts i do W,
rceive pay-atey-performance
paymenis, based on hoers

fac hese families oaly i pay-
aftec-perfommnce, for 2
waximerm of 12 additicnal

Exenptons

= .

———————ra

frmities fo- which a derrmimtion bas been
nnde!h(:lt_vcmoxbeewccwdb-:hi:vc
self-suficiency (¢.£.. 2ok pecded ‘p bome
mpmv‘ﬂcmﬁ:rad'satbdcﬁldonhc
mmammmm
farniliex in which there is 4 oneedy Bo2-
paroxk caring for a xeoly hid

Estcssions will be provided cnly o Gese
Eamihcs ho can demoagrae that the
Agmysmmhﬂyﬁﬂedmmvitm
scrvioes specificc i the individhai’s
Wo:‘Muu:alaapmbiﬁty:j-e
rclated extension wilmr:s;m"mﬂl:tine
puiodbrwﬁchsa’vitcwceu
p_-ovidd;o-rda_ﬂedw‘wbwem'oﬁnd
axd coep employment, oo snitzble
unsvbsiiiz=d employment was avaliable i

careaker; the pxinun expension lecer
sch circumnsianoes wik be 12 morchs.
Extensinms pay also be graxed where otxer
onique Circuristanoss exit-

101

26.60 120

0°d ¢00TON &F:CC



Florida (8 coutics)
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States (hat have waivct@ﬂﬁed as inconsistent with enrrent law

[Note: This list only includes provisions identified as inconsistent by u statc in its TANI
plan nr in subsequent correspondence.]

Connecticut - a broader definition of what activities and hours constitute participation in
work actlvities for purposes of calculating the participation rate,

Delaware - the work participation policies in §407 of the SSA, which conflict with ABC
with respect (v the limitations placcd on the activities that count as participation in general
and with respect to the calculation of participation rates, limitations on the percent of
individuals who can be counted as participants who are engaged in vocational cducatlonal
training or are minor parents in school, limitations on the amount of time participants can be
engaged in vocational education, and the inclusion of individuals exempted by ABC in the
denoruinator in calculating the participation rate.

Illinois - the Targeted Work and Get A Job waivers include an extended Job Scarch
component, which is inconsistent with the PRWORA.

Massuchusells - The statc is counting in its determination of work participation rate all
activities formerly counted toward its JOBS participation rate, including job placement, job
readiness, job search, education, traluing, the Full Employment Program, Suppored Woik,
community service, any suhsidized or unsubsidized job, and programs that extend beyond the
time constraints specified in the PRWORA such as a 2-year community college program; and
job search may be requisred without limitation on she number of weeks.

Minnesota - The requirements in §407(c) and (d) of the SSA that only the work activitics
cited count toward tbe weekly time standards is inconsistent with the state’s walver, which
counts any activity that leads to employment; the provision in §407(c)(2)(D) of the SSA that
restricts vocational educational tisining to 20 percent of familios for purposes of determining
particlpation rates conflicts with the state’s "work activities” waiver, which has no such
limitation; and the restriction on the duration of job search activity in §407(c)(2)(A)() of Uie
SSA is inconsistent with the state’s waiver, which allows job search for a longer period.

Missouri - The TANF plan identifies the allowable work activities under MFMRP as
inconsistent witk the PRWORA. The state will continue to ailow all work activities as
defined in (old) §482 of the SSA and previously approved under the state’s JOBS plan (o
meet work participation rafes.

Nebraska - The staic's TANF plan says that the statc will use the definition in its 1115
waiver (which differs from that in the PRWORA) of the activities that will be accepted 88
meeting the work requirements and will expand the use of this definition 10 & statewide Lasis.

New Hampshire - the provisions of §407(c) of the SSA that define when a patticipant is
considered (v be engaged in werk; §407(c)(2)(A) of the SSA, which sets limits on the
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aumbor of weeks for which job search qualifies as engsapement in work; and §407(c)(2)(D) of
the SSA, which sets limits on the oumber of persons that may be lreated as engaged in work
by virtue of participation iu vocational educatlon uetivitics or being the head of a household
who maintains satisfactory schoo! atiendance.

South Carolina - defining work s involvement in specific components that will lead to
employment or improved employability, and counting participation in literecy classes, adult
education, GED classes, technical schools, vocational ualnlag, work expericnee, and OJT
toward the participation rate.

South Dakota - counting all participation in secondary edncation towards an individual’s first
20 hours of participation regardless of the person’s age, and counting job-readiness pre-
employment training as a "work activity” for determiniug patticipation rates; and counting
vocational and college education as work activities in determining participation rates.

Tennessee - Families First counts life skills and post-secondary education as work, and does
not limit the duration of job search and job readiness; Families First requires 20 hours per
week in an ABE program for an individual who has a literacy lovel of 8.9 or less, in licu of
work activity, and exempts the individual from time limits; and Tennessee does not have &
work participation rate.

Texas - The state’s TANF plan says that work requirements will be based on the terms and
conditions of the state's 1V-A waiver, rather than the definitions in tie PRWORA. This
applies with respect to the 24-month work requirement as well as the methodology for
calculating participation rates.

Utah - The state cited one of its §1115 wajvers in advising the Department that it will
continue to define work activities very broadly, including family counsellng, parenting
counseling, weight reduction classes, drug and alcoho} programs and counseling, and other
activities as needed 1o enable a person to participate in employment or employment-related
activities.

Virginia - The state does not limit either the duratlon or the number of job scarch
assignments to which a participant may be assigned; each assignment is calculated in the
participation rate for full allowable credit.

Washington - the definition of work activitics, including the number of hours required.
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The following addillpperﬁmtes have waiver provisions involving work activitie
under JOBS, inClurng duration of Job Search. These provisions may or may not be .,..-_.)
inconsistent with t qﬂrequireq;err_q__s. of the PRWORA . -

Georgia North Carolina
Hawait North Dakota
Towa Orecgon

Kansas Vermont
Michigan

e i

wf@m W

2"
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B
States that have walvers Lvit hours of \f__qu) identifled as inconsistent with current law
\.,\___,-,/
[Note: This list only includes provisions identified as inconsistent by a state in its TANF
plan or in subsequent correspondence.}

Hawalil - §407(c) of the SSA, which defines "engaged in work." The state has defined
satisfactory participation for the purpose of calculating participation rates as “participation in
work activities for at least the average of not fewer than 18 hours per week." The 18-hours
requirement will remain in effect for the duration of the waiver period.

Massachusetts - Mandatory work requirement: require a nonexempt recipient (including
both parents in a two-parent household) to work and/or perform community service for 20
hours per week.

Tennessee - Families First requires 20 hours per week in an ABE program for an individual
who has a literacy level of 8.9 or less, in lieu of work activity, and exempts the individual
from time limits; and Tennessee does not have a work participation rate.

Washington - the definition of work activities, including the number of hours required.

The following additioral states have walvers involving hours of work or employment-related
activity, which may or may not be incousistent with PRWORA requirements:

Connecticut Oregon
Georgia South Carolina
Kansas South Dakota
Michigan Tennesseo
Montana Venmeont

New Hampshire Virginia

North Carolina Wisconsin
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evaluations, control group cases would be subject to
prior law policies (JOBS work requirements/no tims
limit) and experimental group cases would be subject to
prior law policies as modified by waivers.
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SUMMARY OF §1116 IV-A WAIVER PROVISIONS IN STATE TANF PLANS

[Note: States marked with an aster(sk (*) are recipients of “Track One” evuluution gronts, These
states will rerain prior law pollcies for control group members and prior law plus waiver policies for
experimental group members during the praject period.]

Alabama - The statc will continue the Avenues to Self-Sufficiency through Employment and Training
Services (ASSETS) demonstratien in three connties. The state identifies one provision, a waiver of
the AFDC requirement that a child live with a specified relative, as inconsistent with the PRWORA.

Alaska - There are no §1115 waivers In Alaska.

Arlzona* - The state will continue to operate the Employing and Moving People Off Welfare and
Encoursging Responsibility (EMPOWER) demonstration, The state identifies the following
provisions as inconsistent with TANF requirements:

cash nssistance time limit extensions, based on good cause, for oot obtaining emplayment, ar
to complete an educational program; and

not providing, or assisting a teen parent who Is required to reside with a parent or other
responsible adult in locaring, a second-chance home, materaity home, or other appropriate
adult-supervised supportive living arrangement.

Arkansas - The state’s TANF plan does not mention §1115 walvers.

California ~ Thc statc’s TANF program will include California’s existing §1115 demonstration
projects, including the California Work Pays Demonstration Project (CWPDP). The TANF plan does
not explicitly state whether any waiver provisions ure ficonsizieut with the PRWORA. In subscquent
cotrespondence, the state indicated that it would continue its “Cal-Learn" wajver (a component of
CWPDP) in most counties in the state, and tha( Cal-Learn counties would not be required 1o comply
with TANF school participation requirements.

Colorado - The state's TANF plan says thal Calorado is terminating its current §1115 waivers
effective July 1, 1997.

Connecticut® - The state intends to continue its "Jobs First" demonstration. The TANF plan
laentitles several inconsisiencies in its demonstraton with the PRWQRA:

differential treatment of control group cases, to the extent that it constitutes a separate
"program.” as opposed to a Jack of uniformity in the TANF program;

exemptions from the time limit on assistance and indefinite extensions of the time limir,
without a limit on the number of families receiving such exemptions or extensions;

a broader definition of what activities and hours constitute participation in work activities for
putposes of calculating the parucipation rate;

different definition and timing of employsbility assessments;
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differont content of individual employability plans;

broader exemptlons ffoiu wuik 1cquirements (Inconsistent with both the requiremont that all
parents participate after 24 months of recelpt of assistance and the participation rate
calculations);

different treatment of minor parents with respect to school attendance requirements;

progressive sanctions for failure to comply with child support or work requirements (20
percent reduction for 3 months for first offense, 35 percent reduciion for 6 months for second

offense, and discontinuance of family’s assistance for 3 months for third and subsequent -
offenses); and

different definition of the minor parent to whom the requirement to live with a responsibility

~ applies. different rules regarding the use of adult-supervised settings, and additional
responsibilities for the supervising adults.

Delaware - The state intends to continue all waivers which were approved as part the “A Better
Chunce” dewonsuation (ABC). The state’s TANT plen ldcmlf cs the followlng PRWORA provisions
as inconsistent with ABC policies:

the time limit {§408(a)(1)(B) and §408(a)(7)(A)-(D) of the Social Security Act (SSA)], which
conflicts with ABC regarding the total peried for which a family cen receive benetits, the
definition of families which are exempt from time limits, the exceptions which can be granted
to individual families to extend their time limits, and the percent of fanilies receiving benefits
that can be exempt from tha 60-munih time limit;

the work petticipation policics in §407 of the SSA, which conflict with ABC with reepect to
the linitations placed on the activities that count as participation In general and with respect to
the calculation of participation rates, limitations on the percent of Individuals who van by
counted as participants who are engaged in vocational educational training or sre minor
parents in school, limitations on the amount of time participants can be engaged in vocational
education, and the inclision of individuals exempted by ABC in the denominator in
calculating the participation rate;

the provision in §408(a)(4) of the SSA that bars assistance to teen parents who do not
participate in educational or training activitics if they do not have a diploma, which contflicts
with ABC regarding both the penalty for failure of & minor parent to participate in an
appropriate activity and the appropriatc activities (e.g., employment);

the policies in §404(h) of the SSA regarding Individual Development Accounts (IDA’s),
which conflict with ARC hy imposing restrictions on the purposes for accumulation and
withdrawa) and by requiring that IDA"s must be trusts;

. the provisjon in §408(&)(10) prohibiting the use of federal TANF funds to provide assiswnce
for a minor child who lias been absont from the home for a particular period of time, which
conflicts with ABC by restricting the amount of time that the benefits can be paid, even if the
‘absence is expected to be iemporary; and
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the rules in §302 of PRWORA regarding payments of child suppast to families in "gap”
states, which conflicts with the state's policy of applying fill-the-gap budgeting only to
recipients and not to applicants.

District of Columbia - The District’s TANF plan does not mention waivers. Xt says that Ju
implementing TANF, the District will defer to any existing TANF provisions that may conflict with
District Jaw and regulations, implylng that no inconsistent provisions will be implemented.

Florlda* - The state intends to consult fusther with ACF regarding the uscfulness of continuing some
of its evaluation activities beforc deciding whether to continue or terminate its waiver demonstrations.
No inconsisiencies with the PRWORA are identified in the state’s TANF plan.

Georgia - The state’s TANF plan says that waiver provisions that are consjstent with the PRWORA
will continue, and the state will make & decision about the continuation ot waivers within 90 days of
the end of the 1997 legislative session.

Guam - Guam does not have any §1115 waivers.

Hawail - Hawatl Inteuds to retain the walvers for tho Pursuit of New Opporiunities (PONO)
demonstration. The state’'s TANF plan identifies the following PRWORA provisions as inconsistent
with the PONO waivers:

. $§ 407(b) and 408(a) of the SSA, concerning calculation of work program participation rates
and hardship exemptlons from time limits, respectively. The state’s waivers exempt
households from time limits, gtant reduction, and work requirements if all adult members
moet one of the following critecia: (1) disabled, (2) caring for a child under 6 months of sge,
(3) caring for an ill or incapacitated family member, (4) age 60 or over, (5) VISTA yolunteer,
and (6) child ouly vasey. The statc will, therefore, cxclude thege families in the calculatlon of
participation rates and may exceed the 20 percent exemption from time limits due to hardship.

§407(c) of the SSA, which defines "engaged in work." The state has defined satlsfactory
participation for the purpose of calculating participation rates as “participation in work
activities for af least the average of not fewer than 18 hours per week.” The 18-hours
requirement will remain in effect for the duration of the waiver period.

§408(a)(S) of the SSA, which provides for no assistance for teenage parents not living in
adult-supervised settings. Teen heads of households will be cliglble for assistance and not
subject to the 20 percent grant reduction, even if not living in an adult-supervised setting,
provided the teen is attending high school or other equivaient trulning progran:.

Note: Hawaii has been informed that waiver terms and conditions (1) bnly apply the 18-hour work
requirement to a limited clars of recipients, and (2) do not include a waiver affecting teen parent
living requirements.

Idaho - No waiver inconsistencies are identified in the state’s TANF plan.
Illinols - The state will continue 1o operate the "Targeted Work™ and “Get A Job” provisions of its

"Work and Responsibility” Demoustration, and will contlnue 1ts paternity estublistunent waiver. All
other existing waivers of title IV-A requirements will be discontinued, and most are included in the
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statc’s TANP program as ttandard operating policy. No inconsistencies were identified in the state
plan, but in subsequent correspondence the state identified the following inconsistencies:

the Targeted Work and Get A Job waivers include an extended Job Search component, which
is inconsistent with PRWORA; and

the definition of cooperation in the paternity establishment waiver is inconsistent with the
Interpretation of enrrent regulations.

Indiana* - ‘The statc intends to continue to implement its “IMPACT" waiver demonstration. as
amended. The TANF plan statcs that those PRWORA provisions that are inconsistent with the
waivers will not apply, but ducs uot speclfy what those provisions arc. In subgoquent
correspundence, the state identified the continuation of the former AFDC rules for families assigned
to the demonstration contro} group as inconsistent with TANF requirements. The contiol group will
not be subject 1o any of the federal TANF provisions, including the S-yeat time limlt, nor will they
be considered in determining the state’s work participation rate.

Towa* - The state intends, at least initially, 10 "retain all existing policies and proceduses as outlined
it e cucrent IV-A State Plan and the waivers” for the Bamily Investment Program demongtration
(FIP). The TANF plan states that “lowa believes all wajvers are consistent with the Personal
Responsibility and Work Opporaunity Reconciliatlon Act of 1990.”

Kansas - The TANF plan does not mention §1115 waivers.
Kentucky - Kentucky has no §1115 waivers.

Louislana - The state’s TANF plzn indicates that no walvers will be applicable. The state
subsequently wiote indlcating it was termineting its waivers.

Maine - The state’s TANY plan does not explicldy mention wajvers vt tnconsistencies with the
PRWORA. There is an indication that the state intends to maintain its evaluation and contro! group.
Subsequent correspondence from the state expresses the siate’s beliet that none of its waiver
pravisinng are Inconsistent with PRWORA. and clerifies that farnidles in the demonstration’s control
group will be treated differently with respect to TANF from other families in the state.

Maryland - The state’s TANF plan indicates that the state is exercising the option to terminate its
Primary Preventun dewonstration and the cash sssistance component of its Pamily Investment
Program demonstration. While there is 1o explicit mention of whar waivers ate continuing,
presumably these are only Food Stamp and Medicald program walvers, s there should be no fssuc of
inconsistency with TANF provisions.

Massachusetts - The state’s TANF plan lists the following provisions of the “Massachusets Welfare
Reform "95" demonstration which the state intends tn continue to implement:

Mandatory work requirement: require a nonexempt recipient (including both parents in a
two-parert household) to work and/or perform community service for 20 hours per week.
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Work program sanctions: failure to participate will result in the individual®s 1oss nf eligibility
for cash assistance; failure to participate on more then one occasion will result in the
termunation of assistance for the entire houschuld.

Child support sanctions: a carefaker relative who falls to cooperate with child support
requirements wili have histher grant reduced by an amount equal to the caretaker's portion of
the grant.

Job search:” Job search may be required without limitation on the number of weeks.

The TANF ptan does not state whether any of these provisions is incopsistent with the PRWORA. In
subsequent correspondernce, the state clarifles that It believes ull dic pruvisions llsted above to be
inconsistent with the PRWORA. In addition, the correspondence lists the following two waiver
provisions that ate inconsistent with TANF work requitements:

Work participation rate: the state is counting in its determination of work patticipation rate
all aotivitles formerly counted toward its JORS participation rate. including job placement, job
readiness, job search, education, (raining, the Full Einployment Program, Supported Work,
community scivice, any subsidized or unsubsidizod job, and prograins that extend beyond the
time constraints specified in the PRWORA. such as a 2-year community college program.

Exempt/Nonexempt status regarding work: the staie will continue to apply the work program
exemptions established under its waiver demonstration, which are inconsistent with PRWORA
requirements.

Michigan - The state intends to continue its “To Strengthen Michigan Families" (TSMF)
demonstration, including pending amendments. The state’s TANF plan identifies the following TSMFP
provisions thai are Inconsistent with the PRWORA: :

the work participation sanction, which reduces the family’s cash assistamee grant by 25
percent,

the pending child support enforcement sanction, which removes the non-cooperating
individual’s needs from the grant for up to 4 months, and closes the family’s grant if non-
coopcration continucs beyond 4 months; and

the 10-day period (o report chiabges iu fanily circumstanccs, including the temporary absence
of a child (TANF requires absence of a child to be reported within 3 days).

Minnesota® - Minnesota {3 implementing its statewide "Minnesota Fawily Investment Program"
(MFIP-S) demonstration. The state is discontinuing several waiver provisions of the project which it
belleves are no longer necessary, although it “reserves the right to maintain any walver or waivers
that may become necessary due to change in federal law or policy for the continuation of the MFIP-S
program.” In addition, Miancsota is continuing its "Work FIRST" demonsitation, and is terminating

its "AFDC Barrier Removal” demonstration. The state TANF plan identifies several provisions of the
PRWORA that are inconsistent with MFIP-S,
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The tequirements in §407(c) and (d) of the SSA that only the work activities cited count
toward the weekly time standards Is inconsistent with the statc’s waiver, which counts any
activity thut leads to employment. '

The provision in §407(¢)(2)(D) of the SSA that restricts votativnal educational training to 20
percent of families for purposes of determining participation rates. The state's "work
activities* waiver has no such limitation.

The restriction on the duration of job search activity in §407(c)(2)(A)(1) of the SSA. The
state’s waiver allows job search for a Jonger period

The requirement in §402(a)(1)(A)(ii) of the SSA that o parent or caretakee b2 engaged in work
by the 24th month of assistance, While MFIP-S requires 2 patent to be engaged in work
much earlier than the 24th month, it aliows exemptions which wic lucunsistent with the
PRWORA requirement.

The participation rate calculation in §407(bX1)(A) and (B) of the SSA is inconsistent with the
state’s "employment services” waiver, which exempts certain families from participation and,
thescforc, from the denominator of the participation rate.

In addition, the TANF plan cites tic pravision at §402(2)(1)(A)(i} of the SSA, requiting the program
to serve all political subdivisions of the state, 85 being possibly inconsistent with both the Work
FIRST demonstration and the state's eatlier MI1P demonsiration and evaluadon, neither of which is
statewide and both of which have randomly assigned control groups that are subject to different rules
from the waiver treatmeot groups.

Mississippi - The state intends to continue all of its approved waivers. The state’s TANF plan
indicates that the statc has not yet determined which provisions are inconsistent with the PRWORA.

Missouri - I'be state elects t0 keep the waivers granted for both the statewido "Missoutl Families
Mutual Responsibility Plan” project (MFMRP) and the single-county “21st Century Communities
Demonstration Project.” The TANF plan identifies the allowable work activiries under MFMRP as
inconsistent with the PRWORA. The state will continue to allow all work activitles as defined in

(old) §482 of the SSA and proviously approved under the state’s JOBS plen to meet work
participation rates.

Montana - The state intends to continuc to operate the “Families Achieving Independence in
Montana” (FAIM) demonstration, which is the basis of its TANF program. The TANF plan does not
explicitly list any inconsistencies with the PRWORA.

Nebraska - The state will continue to operate its Employment ¥irst demonstration n five countics.
The stare’s TANF plan says that the state will use the definition in its 1115 waiver (which differs
from that in the PRWORA) of the activities that will be accepted as meeting the work requirements
and will expand the use of this definition tn a starewide basis, Subsequent correspondence from the
state indicates that the state will continue to use its wajver authority to determine who is employable
and will exerupt from tie time Himit thosc determinad not to be employable, even if they exceed 20
percent of the caseload.

Nevada « There are no §1115 waivers in Nevada.
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New Ilampshire - Thoe state’s TANF plan identifies the following sections of the PRWORA that are
inconsistent with the *New Hampshire Employment Program” waiver demonstration:

the provisions of §407(c) of the SSA that define when a participant is considered to be
engaged in work;

§407(c)(2)(A) of the SSA, which sets limits on the number of weeks for which job search
qualifies as engagement in wark;

$407(c)(2)(D) of tho SSA, which sets limits on the number of persons that may ba freated as
engaged in work by virwe of participation in vocational education activities or being the head
of a houschold who malntains satlsfaclory school altendance.

the requirement 10 engage in work once the state determines the patent or careiaker 13 ready
to engage in work, or once the parent or caretaker has received assistance for 24 months,
whichever js earlier;

the TANF definition of a minor child; and

§408(a)(6) of the SSA, which prohibits use of any part of the grant to provide medical
services.

New Jersey - The state’s TANF plan says that New Jersey wishes 10 discontinue s title IV-A/F
waivers.

New Mexlco - The state's TANR plsn does nat mention §1115 waivers.

New Yurk - The state’s TANT plan docs not mention §1115 waivers. The state’s progeam will
implement, with one exception, the New York State AFDC and JOBS plans that existed as of
Scptember 30, 19¥6. Hecause state ptan pages, but not wuiver teums and conditions, were attached to
the TANF plan, the implication is that the state does not plan to continue its waiver demonstrations. .
In subsequent correspondence, the state has indicated that it will termunate its waivers In

Navemher 1997,

North Carolina - The state intends to continue to implement hoth the statewide wajvers and the
demonstration in Cabarrus County. Specific inconsistencies between the waivers and the PRWORA
are not listed In the TANF plan, but the plan does say, “Inconcistencies between this state plan and
the requirements of P.L. 104-193, not expressly prohibited by federal law, are supported by approved
waivers, 83 interpreted with reference to the taws In effect at the time."

North Dakota - The state intends 10 continue most of its waivers granted for the ‘LEEM
Demonstration Project. The state’s TANF plan does not mention which of the retained walver
provisions are inconsistent with the PRWORA.,

Oblo - The state Intends to continve its AFDC and JOBS walvers granted as of September 30, 1996.
The sie's TANF plan docs not state which provisions ore inconsictent with the PRWORA.

Oklaboma - ‘L'he state currently operates a Learnfare dewonstration in two countics, which It intende
to continue. The TANF plan does not indicate any inconsistencies with the PRWORA.
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Orcgon - The state’s TANF plan basically mirrors the pravisions of the "Oregon Option”
demonstration. The plan identifies the TANF provisions gllowing unavajlability of child care s good
cause for noncooperation with employment roquiremonts and the S-year time Jimit as inconsistent with
the Oregon Option demonstration.

Pennsylvania - The state’s TANF plan does not mention §111$ waivers.
Puerto Rica - There are no §1115 waivers in Puerto Rico.

Rhedc Island - A waiver application was pending at the time the state sihmirted {ts TANF plan. The
plan says that the state intends to pursue the waivers, but has “"not fully identified inconsistencies."
Only a waiver of the AFDC-UP 100-hour rule was subscqucntly granted.

South Carolina - The state intends to retain certain walvers granied for the Fanily Independence Act
demonstration and which appear to be in conflict with the TANF legislation. The following
provisions are identified as inconsistent with the PRWORA:

requiring court-ordered non-custodjal parents to pasticipate in employment and trainin
gctivitics; :

excluding as respurces funds up to §10,000 deposited in an individual development acoount
(IDA), and disregarding from income & lump sum payment of $10,000 or less that is
deposited in an IDA within 30 days of receipt; and

defining work as involvement In specific components that will lead to employment or
improved employability, and counting participation in literacy classes, adult education, GED
classes, technical schools, vocational tralning, work experience, and OJT toward the
particlpation ratc.

South DakKota - The stae 1ntends tu contiuuc ity *Sucngthening of South Dakota Pamilies Initiative”
demonstration. The TANF plan identifies four primary inconsistencles with TANF provisions:

. exempling from work participation &nd time limits disabled adults and adults needed in the
home to care for g disabled family member;

. using a different method to determine the number of months before a parent or caretaker is
required to cngago In work;

counting all partclpation in stcondary cducation towards an indjvidual’s first 20 hours of
participation regardless of the person’s age, and counting job-readiness pre-employment
training as & "work activity" for determining participation rates; and

counting vocetional and college education as work activities in determining participation rates.
Tennessee - The state will continue its "Families First Program” demonstration. The TANF plan

docs not identify any inconsiatencics with the PRWORA, In subsequent correspondenne, the state
described the following variances betwsen Familles First and the PRWORA:
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T'amilica Pirst requires the catetaker, any other eligihle adult required to work, and a minor
parent to sign a personal responsibility plan that sets requirements regarding work or work-
related activity, covperation with child support, school attendance, immunizations, and heslth
checks, whereas PRWORA requires an hdividual assessment of skills, work experience and
employability.

Families First counms life skills and post-secondary education as work, and does not Hmit the
dursation of job search and job readiness.

Familics First requires 20 hours per week in an ARF program for an individue} who has &
literacy level of 8.9 or less, in lieu of work activity, and exempts the individuel from time

limits,
. Tennessee does not have a work patticipation rate.
. Tennessee has categorical exemptions from and good cause extensions 10 lts time 1imits,

which are an 18-month period of eligibility and a 60-month lifetime maximom.

Familics Tirst cxempts ol] porticipants from work and time limirs for the period of time that
the state is unable to provide child care while participating in work-related activities.

Assistance will be provided (using state funds) to legel eliens in accordance with the rules that
were in place under title IV-A. provisions In effect prior to PRWORA.

IDA's may be used for career development or transportation, as well as home ownership,
small business davelopment, or educatjon.

There is no provision in Pamilies Ficst to deny assistance tn individuals convicted of drug-
related felonies or to fugitive felons.

Texas* - The state’s TANF program is based, in part, on the termns and conditions of the state’s
§1115 waiver demonstration. The state’s 'TANF plan says that work requireinents will be based on
the terms and conditions of the state's IV-A walver, rather than the definitions in the PRWORA.
This applies with respect to the 24-month work requirement as well as the methodology for
calculating participation rates.

Utsh - According to the siatc’s TANF plan, because the provisions of the state’s Single Parent
Employment Demonstration Project (SPED) are referenced in state statute, the state must continue all
of the demonstration’s waivers until after the ucat legislative sesslon. The state will notify the
Federal government no later than 90 days after the end of that segsion concerning which waivers they
will elect to maintain. In subsequent correspondence, the siaie clied one of lts §1115 walvers in
advising the Department that it will continue to define work activities very broadly, including family
counseling, parenting counseling, weight reduction classes, drug and alcohol programs and
counseling, and other activitles as needed 1o enable a person to participate in employment or
employment-related activities.

Vermont* - The state has based its TANF plan on its existing Welfare Restructuring Project
demonsteation, which it will cuninue to operate. No inconsistencies with the PRWORA are explichly
identified.

(22353 ND.O‘Q3‘P.23
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Virginia - Virginia’s TANF program is based on the state’s waiver-bssed welfarc reform initiative.
The state intends to continue the Virglinia Independence Program (VIP) demonstration. Other
approved walver demonstrations uie not meitioned in the state’s TANF plan, nor does the plan list
provisions of VIP that are inconsistent with TANF, In subscquent correspondence, the state listed
inconsistencics between waivers and TANF in the following areas:

lob search: The state does not limit elther the duration or the number of Job search
assignments to which a participant may he assignad; each assignment is calculated iIn the
participatlon rate for fuli allowable credis.

Sanctions: The state sppties sanctions for minimum periods for failure to participate
satlsfactorily in an sysigued activity. The minimum periods are 1 month for the first offense,
2 months for the second, and 3 months for the third and subsequent offenses; if the individual
has not complied by the end of the minitmum sanction period, the sanction will continue until
the individuel complies.

Work program exemptions: The state exempts pessons nnder age 16 or over 89, full-time
students, Incapacitated or disabled individuals, persons who ate the sole careglver of another
household member who is incapacitated, the parent of u child under 18 months of agc,
caretakers other than parents, and women in their fourth through ninth month of pregnancy.
In effec, this cxemply ubuul 50 percent of cash assistance reciplents.

Time limits: The state allows hardship exceptions to its 24-month time limit in certajn
circumstances. Also, there is no lifetime limit on benefits. Once & recipieat has received
cash assistance for 24 months and transitional assistance for 12 months, he or she will be
ineligihle for 24 months, but there is no sestriction on the number of times a person may
cycle on and off the program.

Minor parents: Virginia does not grant an exception to the requirement that a minor parent
live with & responstble adult becsuse no responstble aduits will allow the minor to reside with
them,

Virgin Islands - There are no §1115 wajvers In the Virgin Islands.
Washington - The state i dropping its ARDC.UP "100-hour rule” waiver as unnecessary, but is
continuing the “"length-of-stay grant reduction” provision of its Success Through Emnployment
Program (STEP) demonstration. This provision reduces bencfits by ten pereent to a fanidly that has
been on assistance for 48 out of 60 months, and another 10 percent for each 12 months thereafier.
The swaie’s TANF plan identifies the following TANF provisions s "Inconsistent with and inoperative
under STEP":

the 5-year lifetime limit;
’ rhe 20 percent hardship exemption cap;

sanctions for failuro to mect work participation requirements;

the 24-ruonth work requirement;

10
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the definition of work activitics, including the autuber of hours required; end
the provisions limlting essistance 1o legal immigrants.

Information on subsequent state legislation indicates that Washington will terminate the STEP
program.

West Virginia - The state’s TANF plan does not mention §1115 waivers.

Wisconsin® - The statc intends to continue #pproved dernonstratons and to jmplement the pending
"Wisconsin Works" (W-2) demonstration. The state’s TANF plan does not list inconsistencies
bewween the state’s waivers and the PRWORA.

Wyonaing - Wyoming has requested that its approved and submitced waivers be terminated.

11
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Vehicles for Determining Whether a State Is Subject to a Penalty
The Single Audit

We will use the single audit and any other reviews 10 monitor compliance with five of the
penaltics -- those found at sections 409(a)(1), 409(a)(4). 409(a)(5), 409(a)(11), and
409(a)(14) of dic Act.

The Emergency TANF Data Report

This report will provide ws with much of the information necessary for calculating a State’s
minimum work participation sates and, thus, whether a State has satisfied the requirement &t
409(2)(3). In addition, failure (0 submit this report could result ina penalty under scction
409(a)(2). Ultimately, we will use the Data Collection and Reporting Requirements t0
monitor compliance with section 409(a)(9) as well.

The ACF Financial Reporting Forin ACF-196

We will use this form to determine & Statc’s compliance with the expenditute requirements a
sections 409(a)(1), 409(a)(7), 409(a)(10), 409(a)(12) and 409(2)(13) of the Acl.

A specific vehicle for deiermining a State’s compliauce with section 409(a)(6) Is unneccssary.

In our loan agreements with States, we will specify due dates for the repayment of the loans
and will know if payments are not made.
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Examples of One-Time Diversion layments

Arkangas

o} The payment may be the actual cost of whal it would takc to
regolve the problem up to a maximum equal to 3 monthe of
cash assistance.

Coloxadq

o Some families may receive a one time payment .

Florida |

o One time payments not to exceed 2 months of assistance.
Precludes rcapplication for 3 monthsa.

Idahip

o one-time needs could include car rbpair, moving expenses,

employment [eews, Lools, etc. The paymcnt can be 3 times the
maximum TAFI grant. Thecre is a reduction of 2 montho of

penefits for every month of cush assistance payment uscd in
this option.

Maryland

o Allow recipients to choose a one-time payment equal to up Lo
three months of AFDC benefits in lieu of ArbC.

Montana

0 Provide a one-time ewployment related payment to JSP and

Pathwaye participants, the maximum amount of which will be
three timea the AFDC grant to which the family would be
entitled. The payment will be in lieu of two months of
future benefits for eash month’s equivalent of AFDC and will
be cxcluded as countable inmeme in determining food stamps
benefits. '

rt @Lo na

o Offer new agplicants a one timo payment in lieu of AFDC
equaling up to 3 months of thc AFDC benafits for which the
tamily is eligible.

Iexag

o Allow an.otherwise eligible recipient thc option of one-time
AFDC cash emergency assistance payments of £1,000 in lieu of
ongoing -regular ArFLC payments wilh prohibition from applying
for regular AFDC for a period of 12 menths £xrom dare of
raeceipt.
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Utah

o Self sufticiency planning will be reguired priox to
eligibility determination for fina:iciul assistance, with
one-time payments used to divert certaiu applicants from
assistance through employment and child supporl.

- Yixginia

o) Tn lieu of AFDC, provide voluntary diversion payments 1in an
amount up to 4 months of AFDC benefits to qualitied
applicants.

West Vivainia

o A one-tima-only diversionary cash payment is available to
applicante that allows up to the amount of three 3 months of
regulexr cash ascigtanca payments.

Wlsgonsin

o One-Lime needs to support cmployment. The loan can be usead

for Luuediate expenses with a dircct relationaship to
obtaining vt waintaining emplcyment (for oxample, auto
repalrs or obtululuy work clethes). The Departmont will

establish the paramelezss for loan amounts and rcpaymont
conditions.
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States (hat have waivers with wark activities identified as inconsistent with enrrent law

[Note: This list only includes provisions identified as inconsistent by # statc i jts TANI
plan or in subsequent correspendence.]

Connecticut - a broader definition of what activities and hours constitute participation in
work actlvities for purposes of calculating the participation rate.

Delaware - the work participation policies in §407 of the SSA, which conflict with ABC
with respect to the limitations placcd on the activities that count as participation in general
and with respect to the calculation of participation rates, limitations on the percent of
individuals who can be counted as participants who are engaged in vocational educatjonal
training or are minor parents in school, limitations on the amount of time participants can be
engaged in vocational education, and the inclasion of individuals exempted by ABC in the
denomimator in calculating the participation rate.

Ilinois - the Targeted Work and Get A Job waivers include an extended Job Scarch
component, which is inconsistent with the PRWORA.

Massachusells - Tlie statc is counting in its determination of work participation rate All
activities formerly counted toward its JOBS participation rate, including job placement, job
readiness, job search, education, training, the Full Employment Program, Supported Wusk,
community service, apy suhsidized or unsubsidized job, and programs that extend beyond the
time constraints specified in the PRWORA such as a 2-year comumunity college program, and
job search tay be requised without limitation on the number of weeks.

Minnesota - The requirements in §407(c) and (d) of the SSA that only the work activitics
cited count toward the weekly time standards is inconsistent with the state's waiver, which
counts any activity that leads to employment; the provision in §407(c)(2)(D) of the SSA that
restricts vocational educational tisinlng to 20 percent of families for purposes of determining
participation rates conflicts with the state’s “work activides” waiver, which has no such
limitation; and the restriction on the duration of job search activity in §407(c)2)A)() of e
SSA is inconsistent with the state’s waiver, which allows job search for a longer period.

Missourl - The TANF plan identifies the allowable work activities under MEMRP as
inconsistent witk the PRWORA. The state will continue to allow all wark activities as

defined in (old) §482 of the SSA and previously approved under the state’s JOBS plan to
meet work participation rates.

Nebraska - The staic's TANF plan says that the statc will use the definition in its 1115
waiver (which differs from that in the PRWORA) of the activities that will be accepted as
meeting the work requirements and will expand the use of this definition (0 a stalewide Lasis.

New Hampshire - the provisions of §407(c) of the SSA that define when a partiCipant is
considered to be engaged in work; §407(c)(2)(A) of the SSA, which sets limits on the



ID: ULt Ug 9r 224140 NO.UUS .1l

numbor of weeks for which job search qualifies as engapement in work; and 8407(c)(2X(D) of
the SSA, which sets limits on the aumber of persons that may be treaied as engaged in work
by virtue of participation {u vocational educadon gctivitics of being the head of a bousehold
who majntains satisfactory school atiendance.

Sonth Carolina - defining work as involvement in specific components that will lead to
employment or improved employability, aud counting participation in literacy classes, adult
education, GED classes, technical schools, vocatioual talaing, work expericnee, and OJT
toward the participation rate.

South Dakota - counting all participation in secondary edncation towards an individual’s first
20 hours of participation regardless of the person's age, and counting job-readiness pre-
employment training as a “work activity” for determuiniug patticipation rates; and counting
vocational and college education as work activities in determining participation rates.

Tennessce - Families First counts life skills and postssecondary education as work, and does
not limit the duration of job search and job readiness; Families First requires 20 hours per
week in an ABE program for an individual who has a literacy lovel of 8.9 or less, in lieu of

work activity. and exempts the individual from time limits; and Tennessee does not have 8
work participation rate.

Texas - The state’s TANF plan says that work requirements will be based on the terms and
conditions of the state's 1V-A waiver, rather than the definitions iu the PRWORA. This

applies with 1espect to the 24-month work requirement as well as the methodology for
calculating participation rates.

Utah - The state cited one of its §1115 waivers in advising the Department that it will
continue to define work activities very broadly, including family counsellng, parenting
counseling, weight reduction classes, drug and alcohol programs and counseling, and other

activities as needed to enable a person to participate in employment or employment-related
activitics.

Virgiuia - The state does not Jimt either the duration or the nutuber of job scarch

ascignments to which a participant may be assigned; each assignment is calculated in the
participation rate for full allowable credit. '

Washington - the definition of work activitics, including the number of hours required.
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The following additional states have waiver provisions involving work activities allowed
under JOBS, including duration of Job Seurch. Thes¢ provisions may or may not bo

inconsistent with the requiremerits of the PRWORA.

Georgia
Hawait
Towa
Kansas
Michigan

North Carolina
North Dakota
Oregon
Vermont



ID: UL U9 9¢  22:4¢ NO.UUS F.1o

States that have walvers with hours of work {dentified as inconsistent with current law

[Note: This list only includes provisions identified as inconsistent by a state in its TANF
plan or in subsequent correspondence. ]

Hawali - §407(c) of the SSA, which defines "engaged in work.” The state has defined
satisfactory participation for the purpose of calculating participation rates as "participation in
work activities for at least the average of not fewer than 18 hours per week." The 18-hours
requirement will remain in effect for the duration of the waiver period.

Massachusetts - Mandatory work requirement: require a nonexempt recipient (including
both parents in a two-parent household) to work and/or perform community service for 20
houss per week.

Tennessee - Families First requires 20 hours per week in an ABE program for an individual
who has a literacy level of 8.9 or less, in liew of work activity, and exempts the individual
from time limits; and Tennessee does not have a work participation rate.

Washington - the definition of work activities, including the number of hours required.

The following additioral states have walvers involving hours of work or employment-related
activity, which may or may not be incousistent with PRWORA requirements:

Connecticut Oregon
Georgia South Carolina
Kansas South Dakota
Michigan Tennesseo
Montana Vermeont

New Hampshire Virginia

North Carolina Wisconsin



evaluations, control group cases would be subject to
prior law policies (JOBS work reguirements/no time
limit) and experimental group cases would be subject to
prior law policiee as modified by waivers.
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1. Penalties --
Issue 1(a)

“A state can’t receive any
good cause consideration -
- i.e., mitigation in penalty
for failure to meet work
participation rates” unless
states shows it did not use
bifurcation to evade work
participation rates

Penalties for Bifurcation — Status

Limited to reasonable cause
for work penalty -- No
reasonable cause for work
penalty to states whose
policies work to circumvent
the work requirements

Same as guidance,
plus no reduction in
penalty for degree
on non-compliance

We are seeking:

(1) to prevent states from
getting access to corrective
compliance plans and “some
or all” penalty reduction if
they bifurcate; and (2) to
apply these limitations to all
penalties, not just the work

penalty

2. Child support

Issue regs authorizing data

Yes -- same as memo

Same as memo and

None of the 4 breaks on

collections -- collection; work with guidance m penalties unless states proves

Issue 1(b) Governors and Congress ‘W’ it did not divert families to
to prevent deny feds child support

dollars

3. Caseload No credit unless states Yes -- No credit unless states | Yes -- part of OK

Reduction shows reduction is not the | demonstrate that caseload calculation (with a

Credit -- result of bifurcation reduction not an artifact of limited exception)

Issue 3(b) bifurcation

4. High HHS will look at states Identical to memo Only addresses data

Performance overall effort in -- state can’t qualify

Bonus -- determining high unless it supplies

Not on list performance bonus data on separate

state programs

at that factor?
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Oivessiun o Suparsts Stale Pograms 1o Avold Work Participstion Rates and
Child Support Requirements

lseue: States ean spand their TANF maintenance-of-effort funds in separate State programs. The preposel
under discusslon reflects s concem that this suthority could be used to evold the work participation
requirements and Federal child suppert collections. It would require a Stete 10 prove It had not divorted
participants, as a condition of gaining pensity relief. HHS has egreed 1o condition the reasonable cause
penelty exception end dagree of non-compliance penalty reduction for the work penaity on & state’s non-
diversion of cases to avold work requirements.

EOP Pusilign: In additivn 1o the vestrictions sbove, stetes thet divert families for the purpose of avoiding the
work participatian rates should not be permitted to enter inta @ carrective compliance plan or to recelve a
reduction in penalty after failing to correct a violation. States otherwise will be able to avoid meeting
participatian rates hy divarting hard to emplay Individuals from their TANF caseloads into separate state
programs. These restrictions should apply te all penalties, not simply the work pacticipation rate

penalty.

nrdar 10 pravant 1 argl child suppoet callections. The net Federal share of child support coflections in
FY1898 are estamated at §1.047 billion, which states could avoid passing to the Federal government by
diverting cases to separate staie programs.

In addition, we shouli withhold all four of these forms of penalty rellef trom states that divest femilies in

HHS Pogition: The current proposed rule incorporates the strict enforcemant of the TANF penaity
mechanisms that are related to work participation rates - denying reesonatla cause for work penshy,
collecting all the data we can, and monitoring for ahuse to see if additional remedies need to be pursued,
consistent with the mutuslly agreed upen January HHS guidance. [n addition HHS would hold states
accountable through use of the high performance bonus to reward states for getting recipients into work and
use of the bully pulpit to publicize states actions if thay ebuse their flexibility and future legisistive o
administrativa ramadias if abuse is widaspread. Furthar ragulatory prescriptivensss at this time regarding
how ststes spend their own money will be viswed by Congress and the Governors s Federsl overreaching,
intresiveness and micromanagement. This would endanger the Administration’s success to date in premoting
a shared state-Federal commitment to work and it would risk shifting the public discussion from successtul
welfare eefotm to the old debate about the Federal role. It also makes the regulstions susceptible 1o both

logel end political challanga and saveraly damagas our relationship with states which is essential to the
continued success of weifers reform.

Tesatment of Stete Walvers

lssua: Tha TANF law aliows States to continue to aparate waiver provisions that are “inconsistent” with
TANF. The issues at hand are 1) what is the scope of waiver policies that can be continued; and 2)
whether we cen end should deny bonuses and certain penalty relief to states that caatinue to operate
walvers that differ from TANF work requirements and time limits.

EQP Position: States should not be able to continue program features that were not specifically covered
under a waiver, such as unfimited vocations! educatian, college sttendance, or more then 8 weeks a year of
job search. 1n sddition, states should not be sble to expand waivors boyond tho goographic area in effent



10~

(i.e., implemented) on dats of enactmant.

States that do not comply with TANF rules regarding work requirements o time limits bacause they continue
Inconsistant waivers should not be eligible for the bonuses and rewards established under the new lew,
including the high performance bonus, the caseload reduction credit, 8 ressonable ceuse penalty exception, a
carrective compliance plan, or a reduced penelty for any of the violations established in the law. Without

these changes, many states will opt to continus waiver progrems with less stringent work rules and time
limits than those In the new law.

HHS Position: The curcent proposed rule provides a tight interpratetion of the waiver inconsistency language
that protects against widespread avoldance of the TANI provisions. Taken as a whole, these additionel
regulstary restrictions appesr to thwart Congressional intent In providing stetes with the opportunity to
continue operating walvers. Such en approach is difficult to explain in light of the Administration’s ptior
suppart of these waiver projacts and clalms of success. Denying @ high performance bonus also would
punish the very states whose walvers are most innovetive and oftective, undermina_our efforts to shift the
_focus to outcomes, and severely damage a strong working relaticnshlp we have developed with the stetes.
Further, denial of caseload reduction credits and the opportunity to enter Into corvective complience plens
may not be legally sustalnable. Given our limited and indirect regulatosy authority, we should exercise some
restraint In penalizing states that elect 80 option available to them under law. Finglly. the proposal would

cteate unfalr and untenable distinctions among states facing penaftins, based solely on whether they have a
waiver.
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Caseload Reduction Credit ?‘WP\“ " d’l VE

Section 271.42 Which reductions count in determining the caseload reduction factor?

(a) Each State’s estimate must factor out any caseload decreases due to Federal requirements or
State changes since FY 1995 that affect an individual’s eligibility for assistance. These include:

(1) Changes in eligibility rules that directly affect a family’s e]igibi]ity for benefits (e.g., more
stringent income and resource limitations or time limits); and

(2) Procedu;ral changes that have the eﬁ”ect of s gn;ﬁcanﬂy delaylng or denymg eligibility (e-g—
: ' eles-to-the oe).

l’\gu/ gﬂ}cc&urA’ lfzuwrmfs -
A State need not factor out calculable effects of that are used to enforce

inting or other verification techniques). 10 the exient

Such r€6MII~Can"'S ident (FY families Thad Werg, 1 at were ‘meliéilgk

unfecSiistroy. clg bl rules. e
Preamble langgage’for Secﬁon 27 1.42

Thus, we propose to give States credit for caseload reductions except when those caseload
reductions arise from two kinds of changes in eligibility: (1) changes in eligibility rules that
directly affect a family’s eligibility for benefits (e.g., more stringent income and resource
limitations or time limits); or (2) changes in procedural conditions of eligiblity that also have a

dn'ect and 51gggﬁcant effect on caseloads by delaymg or denymg ehglblhty feg-doctmentation

Under this approach, we would not give States credit for caseload reductions due to new
procedural requirements where such requirements served simply as an obstacle that had the effect
of keeping eligible families from seeking or receiving assistance. We would allow States to get
caseload reduction credit where they can show (through actual case studies, sampling, or other
reliable techniques) that new procedural requirements (such as fingerprinting or other verification
techmques) have resulted in the identification of families that were ineligible under existing

I vfor beneﬁté l-n-makmg—th:s

Through this policy approach, we are seeking to achieve the balance identified by Congress: that a

State should receive credit for moving families off welfare, including by detecting and preventing
fraud, but should not be able to avoid its accountability for work as a result of any changes that

restrict program eligibility.
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Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Diana Fortuna/OPD/EOP, Laura Oliven Silberfarb/OMB/EOP, Emil E.
Parker/OPD/EOP

cc:
Subject: whoops, mistake on child-only language

I sent in my last e-mail language | faxed to Maddy, but included the wrong language on child-only.
Following is the correct language:

Child Only
Insert at §271.22 (b)

Bl(3) States may define “families... that include an adult or a minor child head of
household," but may not exclude families from the definition solely for the purpose of
avoiding penalties under §271.50.

(i) States shall report annually to HHS on the number of families excluded because of
the State's definition and the circumstances underlying each exclusion.

(i) Where the Secretary finds that a state has excluded families for the purpose of
avoiding a penalty for work participation, she shall include those families in the
calculation in this subsection in determining whether a State is subject to the penalty
described in §271.50.

Insert at §271.24 (b)

l(3) States may define "families... that include an adult or a minor child head of
household" but may not exclude families from the definition solely for the purpose of
avoiding penalties under §271.50.

(i) States shall report annually to HHS on the number of families excluded because of
the State's definition and the circumstances underlying each exclusion.

(i) Where the Secretary finds that a state has excluded families for the purpose of
avoiding a penalty for work participation, she shall include those families in the
calculation in this subsection in determining whether a State is subject to the penalty
described in §271.50.



Insert at §274.1 (a)

(3) States may define "a family that includes an aduit' but may exclude families from
the solely for the purpose of avoiding penalties under §274.2.

(i) States shall report annually to HHS on the number of families excluded because of
the State's definition and the circumstances underlying each exclusion.

(i) Where the Secretary finds that a state has excluded families for the purpose of
avoiding a penalty for the five year time limit, she shall include those families in the
calculation under subsection (c) in determining whether a State has complied with time
limit extension rules and is subject to the penalty described in §274.2.

Conforming Changes
Section 271.24 (b)(1) should be revised as follows :

(1) The number of two-parent families receiving TANF assistance that include an -in-which-the
adulte or minor child head-of-household and other parent who meet the requirements set forth
in §271.32 for the month (the numerator) divided by.....

Section 274.1(c) should be revised as follows:

...This provision requires computation of an average monthly percent for each fiscal year, with
the numerator for each month equal to the number of families that include an adult receiving
assistance beyond the five-year limit and the denominator equal to the average monthly number
of families that include an adult receiving assistance during the fiscal year......




Anil Kakani
11/07/97 04:30:56 PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Diana Fortuna/OPD/EOP, Laura Oliven Silberfarb/OMB/EOP, Emil E.
Parker/OPD/EOP

cc:

Subject: HHS response

Maddy just passed along the following info to me:

e they are fine w/ the domestic violence language
e they are fine w/ the separate state program language, notwithstanding a few minor wording changes

she is faxing over
e they are unsure if they can do what we are requesting w/ the child-only issue but need to speak w/

their lawyers
e they are unwilling to make any changes to the reg. language on admin. costs, but would be willing to

incorporate some of the preamble language

its not clear to me how or when the latter two issues will be resolved. Following is the language | sent
over.

sistance in separate state programs
n we get an illustrative list of which populations would be counted in or out of the caseload as a result of each of the

lowing draft provisions.
71.42(b) (1) The cases overlap with or duplicate cases in the TANF caseload.

They are cases made ineligible for federal benefits by PRWORA that are receiving only state—purchased assistance,
trition assistance, or other benefits.

They are cases that are receiving only state carned income tax credits, child care, transportation subsidies or benefits f
rking families that are not directed to meet their basic needs.



ild-only cases

71.22

While states have the option to define "families... that include an adult or a minor child head of household" as used in

ction 407(b)(1)(B)(i) regarding the calculation of the participation rates, they may not use a definition that excludes fam
the purpose of avoiding penalties.

States shall report annually to HHS on the number of families excluded from the calculation in Section 407(b)(1)(B)(
the circumstances underlying the exclusion.

Where the Secretary finds that a state has excluded families for the purpose of avoiding a penalty for work participati
time limits, she shall include those families in the calculation in Section 407(b)(1)(B)(i).

74.1
While states have the option to define "a family that includes an adult" as used in Section 408(a)(7)(A) regarding the fi
r time limit, they may not use a definition that excludes families for the purpose of avoiding penalties

States shall report annually to HHS on the number of families excluded from the calculation in Section 408(a)(7)(A) a
circumstances underlying the exclusion.

Where the Secretary finds that a state has excluded families for the purpose of avoiding a penalty for work participatio
e limits, she shall include those families in the calculation in Section 408(a)}(7)(A).



mestic Violence

74.3 (b)(2)
i) To qualify for an exclusion, such families must have good cause domestic violence waivers that:

) Reflect the State's assessment that an individual in the family was at the time the waiver was granted temporarily un
work because of domestic violence;

) Were in effect after at the time that the family had received a hardship exception from the limit on receiving
erally-funded assistance for 60 or more months; and

) Were granted appropriately, in accordance with the criteria specified at 270.30 of this chapter."

Administrative Costs
Regulatory language

§270.30(b) Administrative costs means costs necessary for the proper administration of the
TANF program or separate State programs. It includes the costs for general administration and
coordination of these programs, including indirect (or overhead) costs. Examples of
administrative costs include:

(1) Salaries and benefits for staff time, and the proportionate share of all other
costs, ofstaff not associated with providing program services (such as diversion, assessment,
development of employability plans, work activities and post-employment servies, and
supports) to individuals; ...

Preamble language
You will note that the definition we have proposed does not directly address case management or

eligibility determination. We understand that in many mstances the same mdmduals may
be performlng both activities. : ptentional-be e-we-believe

: ay-be-¢ 566 In such cases,—Undef
eu-r-p;eposal-, to the extent that a worker S activities were essentlally admlmstratlvc in nature
(e.g., traditional eligibility determinations and verifications), these the portion of the worker's
time spent on such activitics would will be treated as administrative costs. The same
percentage of all other costs (e.g., including those activities described in §270.30(2) through
§270.30(10)) associated with this individual must also be treated as administrative costs .

To the extent that a worker was basically doing case-management fucntions or delivering
services to clients, that portion of a worker's time can be charged as program costs.




Cynthla A. Rice 11/07/97 06:56:51 PM

bd
Record Type: Record

To: mmocko @ acf.dhhs.gov @ inet

cc: Diana Fortuna/OPD/EQP, Emil E. ParkerfOPD/EOP, Anil Kakani/OMB/EOP, Laura Oliven
Silberfarb/OMB/EOP
Subject: Revised fingerprinting language

Here are suggested changes to the "fingerprinting" language you drafted (see below), give or take a word
or two--

Section 271.42 Which reductions count in determining the caseload reduction factor?

(a) Each State's estimate must factor out any caseload decreases due to Federal
requirements or State changes since FY 1995 that affect an individual's eligibility for assistance.
These include:

(1) Changes in eligibility rules that directly affect a family's eligibility for benefits (e.g.,
more stringent income and resource limitations or time limits); and
(2) Procedural changes that have the effect of significantly delaying or denying eligibility
."'_'.2' '.E.‘."" H T Al v Tal o VR fA He '.,'.! B .....'-'

A State need not factor out calculable effects of enforcement mechanisms that are used to
enforce existing eligibility criteria (e.g., fingerprinting or other verification techniques).

Preamble language for Section 271.42

Thus, we propose to give States credit for caseload reductions except when those caseload
reductions arise from two kinds of changes in eligibility: (1) changes in eligibility rules that
directly affect a family's eligibility for benefits (e.g., more stringent income and resource
limitations or time limits); or (2) changes in procedural conditions of eligiblity that also have a
direct and significant effect on caseloads by delaying or denying eligibility {e-grdocumentation

Under this approach, we would not give States credit for caseload reductions due to new
procedural requirements where such requirements served simply as an obstacle that had the
effect of keeping eligible families from seeking or receiving assistance. We would allow States
to get caseload reduction credit where they can show (through actual case studies, sampling, or
other reliable techniques) that new procedural requirements (such as fingerprinting or other




verification techniques) have resulted in the identification of families that were ineligible under
existing eligibility rules, or the deterrence of such families from applying for benefits . In

Through this policy approach, we are seeking to achieve the balance identified by Congress: that
a State should receive credit for moving families off welfare, including by detecting and

preventing fraud, but should not be able to avoid its accountability for work as a result of any
changes that restrict program eligibility.



ID:

FAX COVER

NOV 07797

5:34 No.004 P.O1

e Income Maintenance Branch
ga‘@ég’ Jule Office of Management and Budget
@ e ».v-“} i Executive Office of the President
e . Washington, D.C. 20503

To: TR { Fovt g

Organization:

Fax Number: L- 343

From: , A."“" \

Date/Time:

Number of Pages:  Cover +

Notes:

Income Maintenance Fax Number;
Voice Confirmatijon;

(202) 395-0851
(202) 395-4686



ID: NOV 07’97 5:35 No.004 P.0O2

Assistance in separate state pPrograms
1) ok as written

2) They are cases...that are receiving only gtate-funded cash
asgistance, ...

3) They are cases...or benefits for families,.. (delete
working because not all of these tamilies may be working)

Examples:

1) Case getting benefits in state only and TANF, e.g., recelving
TANF cash assistance and education services from State only

2) immigrant families cut off from Feod Stamps and S8I

3) Recedlving any of the specific items listed in this section,
€.g., state aitc¢, child care, etr., ar orher mervices such aa
stibstance abuse



ID: NOV. 07’97

—_— eas swwa

resources devoted to case management and fewer diptinctions
between administrative activities and services provided to

reclpients,

You will note that the definition we have prxoposed does not
directly sddress case management or eligibility
detexmination., We undexrstand that, in many instances, the
same individuals may be performing both activities, In such
cages, to the extent that a worker’s activities are
essentlally administrative in nature (e.g.. traditional
eligbility determinations or verifications), the time spent
on Aich activitiam will be krasntad AR sdminiatrativa corta.
However, to the extent that a worker is basically doing
cace-managenent functionc or delivering sexvices teo olients,

that worker’s timo can bo chargod moc program aonto.

We believe that the definition we have proposed will not
credle a sigulllcanl new adminislrallve burden oz SLales,

We hope that it is flsxible enough to facilitate effective
case management, accommodate evolving TANF program designs,
and support innovation and diversity among State TANF
programs. It alsc has the significant advantage of being
closely related to the definition in effect under the Job
Training Partnership Act (JTPA). Thus, it should facilitate
the coordination of Welfare-to-Work and TANF activities and
gupport the transition of hard-to-employ TANF recipients

into the work force,

149

5:35 No.004 P.03
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Penalty; Diversion to Separate State Programs - To di i i ”;P"i:kﬂéiff

amilies from TANF to state programs in order to avoid work penalties or avoid sharing child | be - Bokts%:

|

l support collections with the federal government, add these provisions to the proposed regulatiom ¢ _ ,,\Z CHKC %
p: Not focom \/7‘“ ly b _&Q&(FLT A S any b et ezt

! a) In order to enter into corrective cémp,,a.ncg_p an fo iolation or to receive a %,

0&1( red ction in penalties after fallmg to correct a violation, a state must prove that it did not Me”?

\r\““( vert families to a separate state prograng for the purpose of avpiding work participation

rates. < ;
N() /&"% ’ Al Decy Chres - no lezad ey _
J b) In order for a state to be eligible to receive a reasonable cause penalty exception, to

/ enter into a corrective compliance plan, or to receive reduced penalties or a penalty based Hﬁ
on degree of non-compliance, a state must prove that it did not divert families to a
separate state program for purposes of* p/eventmg the federal collection of chrld suEEort ;

i
.I
|
‘ ¢) Include in the MOE data report information on whether individuals served in the
separate state program were on TANF within the last six monthg
help the Secretary determine if diversion has occurred.

Penalty; Threshold Level - States that achieve at least 90 percert (rather than 75 percent) of
he required work participation rate shall be eligible for a reduced j)enalty based on degree of non-

compliance. Bl W e Loy S bl g, \(’ d 8/ 5} o rades 66y
w{% m s Hie -

3. Penalty; Corrective Compliance Plan -

a) Reduce the amount of time that States have to complete corrective actions from 12 to 6

\V?ﬂ months. _ MM% , C/M >%<’JL NP ég@a whead U, 1pew-
~ e fex
b) Eliminate the option for the Secretary to reduce the penalty on a state that has failed toj
L He

e correct a violation through a corrective compliance plarnyif'a state expended more

resources, made substantial progress, or encountered gircumstances that could not have
775% 74%|been anticipated. [ewks fo #/ acd 2 weqbeat link =
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a) The Secretary will analyze data on a state's child-only cases to determine if the state has
reclassxﬁed cases as child- only__ih_o_r@r,tg__gvoid penalty for failure to meet the fiscal year

, JJ)\ limit. If the Secretary finds that the state has reclassified cases for this purpose, she will
@)rQ(M’ ' include the reclassified cases in the calculation of the state's work participation rate and

hardship exemption. C¢7 m%{é S J‘MC% . ru’ff’ )

b) The regulation will identify which data elements will allow the Secretary to make this
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5. Domestic Violence - The Secretary shall not grant reasonable cause exceptions to penalties to
states that exempt more than 20 percent of their caseload from the five year time limit due to the
granting of good cause domestic violence waivers. DS cares [

P e Wawq[_(w i
6. Caseload Reduction Factor - <K Mvt\’”‘j fo Sl

a) Remove the provision that would provide states with a choice of applying the two K

v parent caseload reduction or the overall caseload reduction as a credit to the two parent "

work participation rate. 5‘7’% e 64 - > fﬁ/of/’/AE/' M/iﬁ foms ng

a4 .. (13
. W Remove the provision that would allow states to exclud¢™‘based on nature of benefits y/ Be
i provided” some or all families in the separate State-pregram when comparing a given

\
I ,(5 badoinhl .
70(('/ W year’s caseload to that from FY 1995. Slivia — Subdeme A et TAVE - like - 1& 1o

No

W/‘(WJZM Vre,r wedfs (024 M

c) Fingerprinting, drug testing, and whole grant sanctions shall not be cgr%idered eligibili
changes that must be disregarded for purposes of calculating the caseload reduction

Q’/ factor. This will be accomplished by listing eligibility changes in the regulation without

listing these items and making clear on the Caseload Reduction Report form that these

policies are not eligibility changes. 4 ="elicisivmy

: CAATERIA"

7. Waivers - / 3T
Wﬂh - EIC sez Velled Lo ga[&

_/Vb jé a) A state that continues a waiver inconsistent with PR VORA'’s time limitste
requirements shall not be eligible for a high per{qrmance bonus or a gaseload reduction

crodit e P e P T g_ . e

W aéz“carf/fvtfc%)

* b) A state that continues a waiver inconsistent with PRWORA’s time limits or wor 1o
requirements shall not be eligible to rec@iveid‘}easonable cause penalty,exception,?{o ent
1@  into a corrective compliance plan, or té}Peceive reduced penalties or ﬁff)\enalty based on

34 d e of non- liance. — 70 .
S3h - degree of non-compliance. {90 pqpvigfcan BRE , caidh rotena e

. . . : ) —/
> ¢) Prior law definitions of work activities ma)n/ot be continugd under waivers, —yge-E&—
Lodn dine @ (of Howed —diucq prestrmond 1

d) Waivers that are inconsistent can only be continued in the same geographic areas as

they were originally approved in the waiver and were in efl ) tment-
w ELasls ool Tt 7

_*e In order to continue a waiver inconsistent with PRWORAs time limits or work ~
equirements, the state must notify the Secretary in writing in a letter signed by the

governor. m

8. Administrative Costs - Include case management and eligibility determination in the
definition of administrative costs.
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