
-C

TANF Summary
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Subject Statutory Requirement Regulatory Requirement Comments

PART 270 -
General TANF Provisions

270.30
•HHS has chosen not to define the 
following; family, head of household, 
administrative costs, individual work 
activities
•proposing definitions for assistance, 
waiver and ineonsistency, vanous 
types of expenditures. Family
Violence Option

•decided that segregated State fluids 
and funds in separate State programs 
are ^oT^ject to most Federal TANF 

"requirahents

Subject Statutory Requirement Regulatory Requirement Comments

PART 271-Subpart A- 
Individual Responsibility

402(a)(l)(A)(ii)
•statute does not provide definition

271.10(a)
•HHS has allowed States to define 
what it means to engage in work for 
this requirement.

•refers to “parents or caretakers 
receiving assistance under the 
program”

Work requirements 402(a)(l)(B)(iv)
•statute does not provide definition

271.10(b)
•FIHS has allowed the States to 
determine the minimum hours per 
week and the tasks the individual must 
perform as part of the community 
service employment

Individual responsibility plans 408(b)(1) 271.11
•assessments required, IRPs optional

•requirements apply to “the State 
program funded under this part”

408(b)(2) 271.12

408(b)(3) 271.13

Penalties 407(e)(1) 271.14 •requirements apply to “the State 
program fluided under this part”

407(e)(2) 271.15



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments

PART 271 - Subpart B- 
State Accountability

409(3)(A) 271.20

Participation rates 407(a)(1), 407(b)(1) 271.21,271.22 •applies to all families receiving 
assistoce under the State program.^ 
|undod under this part - implies that 
'even segregated State TANF funds are 
V^ubject to this requirement

407(b)
•The statute does not address the issue 
of partial months of participation or 
assistance

271.22(d), §271.24(c)
•specifies that “if a family receives 
assistance for only part of a month, the 
State may count it as a month of 
participation if an adult in the family is 
engaged in work for the minimum 
average number of hours in each full 
week that the family receives 
assistance in that month.”

/...........................
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407(a)(2), 407(b)(2) 271.23,271.24
•repeats two-parent work rates and 
calculation of rates

•applies to all families receiving 
assistance under the State program 
funded under this part - implies that 
even segregated State TANF funds are 

/subject to this requirement

407(b)(4) 271.25
/

i/



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments

PART 271 - Subpart C-
Work Activities and How to Count
Them

407(d) 271.30
•repeats list of work activities 
•allows States to define work activities 
- definition must be submitted to HHS

•may raise issues of data 
comparability

Minimum hours per week 407(c)
•The statute states that to be counted 
in the work participation rate, an 
individual must engage in a minimum 
number of hours per week, not fewer 
than 20 hours per week of which are 
attributable to a certain subset of the 
approved work activities.

271.31,271.32
•repeats average hours per week 
participants must work 
• identifies subset of work activities 
that count for the first 20 hours of 
participation (271.31(b)(1)). The 
equivalent situation exists for the 
calculation of the two-parent rate in 
§271.32(b)(1).

•Is this specification that the first 20 
hours be spent on these certain 
activities more restrictive than the 
language in the statute?

i

Limitations on certain work activities 407(c)(2) limitations 
•The statute states, “For purposes of 
determining monthly participation 
rates...,not more than 20 percent of 
individuals in all families and in 2- 
parent families may be determined to 
be engaged in work in the State for a 
month by reason of participation in 
vocational educational training or 
deemed to be engaged in work by 
reason of subparagraph (C) of this 
paragraph”.

271.33
•repeats limits on work activities 
•HHS has determined that the 20 
percent limit on the amount of the 
caseload that can be determined to be 
engaged in work for a month by 
reason of participation in voc. ed. 
training applies to the broader base of 
“individuds in all families receiving 
assistance” rather than to the number 
of adults participating in work 
activities.

"f 0

407(c)(2)(A)(i)
•stamte specifies a 6 week limitation 
on counting job search as work 
activity and refers to paragraph (a) 
which states that “a recipient is 
engaged in work for a month in a 
fiscal year....”

271.34
HHS has interpreted this limit on 
counting job search as a work activity 
to mean six weeks in a fiscal year.

•limitation on job search activities 
refers to individuals in a State 
program funded under this part

407(c)(2)(B) 271.35

271.36



TANF Summary

Subject Statutory Requirement Regulatory Requirement
Comments ||

PART 271 - Subpart D- 
Caseload Reduction Factor for 
Minimum Participation Rates

407(b)(3) 271.40

407(b)(3)(B)
• states that “the Secretary shall 
prescribe regulations for reducing the 
min. participation rate...”
•places burden on Secretary for 
proving that families were diverted as 
a direct result of differences in 
eligibility criteria

271.41
•allows States to calculate caseload ( 
reduction factor; must be approved by 
HHS; requires States to submit 
documentation to HHS to support 
calculation

•does HHS proposal fulfill statutory . 
requirements?

__

•statute silent on these issues'^ 271.42
•specifies meaning of “changes in 
eligibility,” possibility for caseload ~ / 
reduction factor if State expands 
eligibility, steps States should take to ' 
justify excluding families from :
calculation

407(b)(3)(A)(i)
•“the average monthly number of 
families receiving assistance during 
the immediately preceding fiscal year

271.43
•defines “case receiving assistance” 
for calculation of caseload as cases in 
both TANF and separate State

•HHS specified in the preamble to the 
regulation that “the State program 
funded under this part” means the
TANF program, not separate State

under the State program funded under 
this part...” (p.2130).

programs programs (p.???). HHS in this and 
data collection sections appears to be 
subordinating the “State program 
funded under this part” provision to 
the “families receiving assistance” 
provision, applying the definition of 
“assistance” they have established.

047(b)(3)(A) 271.44



TANF Summary

PART 271 - Subpart E- 
State Work Penalties

Reasonable cause

Statutory Requirement

409(a) penalties
• The jtatule gives HHS the authority 
to penalize a State for failing to submit, 
a quarterly report and authority to 
pSialize a State for not meeting 
participation rates.

409(a)(3)(C)
•statute says penalty may be reduced if
noncompliance is due to State^-----
becoming a needy State (based on 
unemployment and food stamp 
participation)

409(b)
• “the Secretiuy may not impose a 
penalty on a State... if the Secretary 
determines that the State has 
reasonable cause for failing to comply 
with the requirement” , '

409(c)“-

Regulatory Requirement

271.50
•If a State fails to provide complete 
and accurate data on work 
participation, HHS has determined 
that it will assess the penalty as if the 
State has hot acWeved its participation 
rates.._

271.51
•Specifies that determination of size of 
penalty will consider States’ “good- 
faith efforts” to achieve rates, whether 
or not the State qualifies as needy.

271.52 ___
•defines specific critCTTaTfeff 
determining good cause for failing to 
meet work participation rates

(■ WOI

271.53

Comments

•In order to avoid having a dual 
penalty system such that a State not 
providing information on their work 
participation rate could receive a 
lesser penalty than a State that has 
report^ that data, HHS proposes to 
combine the two penalties into one.

•does HHS have authority t 
penalty based on something other thart\ 
circumstances resulting in State being 
“needy”? v

•are these criteria reasonable?

A,-
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Subject Statutory Requirement Regulatory Requirement
Comments 1

PART 271 - Subpart F- 
Waivers

415(a) 271.60
•defines inconsistencies which will 
allow State waiver provisions contrary 
to PRWORA to persist

•see discussion in preamble re: 
definition of waivers and 
inconsistencies

PART 271 - Subpart G- 
Non-displacement

407(f)
•The statute specifies that these 
terminations or reductions in work 
force must have occurred “in order to 
fill the vacancy so created with an 
adult [receiving TANF assistance 
funded by the federal government]”.

271.70
•The regulation states that “an adult 
taking part in a work activity outlined 
in §271.30 may not fill a vacant 
employment position if ..the employ 
has terminated the employment of any 
regular employee or caused an - _
involuntary reduction in its work 
force.”

\•is this a significant difference?

•requirements apply to “the State 
program fimded under this part”



TANF Summary

II Subject Statutory Requirement Regulatory Requirement Comments
Part 272
Accountability Provisions —
General

409(a)(2)(A)
•State faces a 4 percent penalty for 
failing to submit a quarterly report

272.1(a)(3)
•Specifies that the penalty applies if a 
State fails to submit “an accurate, 
complete and timely” report

•Does FIHS have the authority to add 
this specification?

Summary of penalties 409(a)(5)
•penalty for not cooperating with State 
agency administering part D applies to 
the grant for the immediately 
succeeding fiscal year

272.1(c)(1)
•penalty applies to the SFAG payable 
for the quarter that immediately 
follows the final decision

•Does HHS have the authority to 
change when the penalty will be 
assessed?
•requirements apply to “the State 
program funded under this part”

409(a)(12)
•penalty for failure to expend 
additional State funds to replace grant 
reductions; does not specify reporting 
or enforcement

272.1(e)(2)
•requires States to document 
compliance with this provision in its 
TANF Financial Report

409(a) 272.2

Determination of penalties and State 
response

409(a)
•specifies use of audit to determine 
any misuse of funds; other pienalties 
apply “if the Secretary determines” 
that a violation has occurred 
•statute does not refer to this 
maintenance of records

272.3
•specifies what instruments will be 
used to monitor violations; single 
audit, quarterly data reports, quarterly 
financial reports
•requires States to maintain records in 
accordance with §92.42 of this title

409(c) 272.4(g)
•specifies procedure for responding to 
HHS determination of a penalty 
•requires States to submit additional 
information requested within two 
weeks of the request

•is this two weeks reasonable?

Reasonable eause 409(b)
•does not define “reasonable cause”

272.5(a)
•defines factors a State may use to 
claim reasonable cause in order to 
avoid penalties



TANF Summary

Subject

Corrective compliance plans

Appeals

Statutory Requirement

409(c)(3)
•the Secretary may impose a penalty 
“if the State does not, in a timely 
manner, correct the violation pursuant 
to a State corrective compliance plan 
accepted by the Secretary”

410
•(b)( 1) statute refers to “such 
documentation as the State may 
submit and as the Board may require”

•statute does not specify ACF 
requirement or appeal provisions

Regulatory Requirement

272.6
• (a) specifies that the corrective 
compliance plan must correct the 
violation within 12 months in order 
for the State to avoid the penalty
• (d) sjjecifies the contents of the 
corrective compliance plan
• (h) specifies circumstances under 
which HHS may reduce the amount of 
the penalty

272.7
•specifies that the brief and all 
supporting documents with its appeal 
when it is filed

•requires ACF to file its reply brief 
and supporting documentation within 
30 days after the State files its appeal

•specifies that the appeal to the Board 
must follow the provisions of the rules 
under this section and those at §§16.2, 
16.9, 16.10, and 16.13-16.22 of this 
title

Comments

•is the 12 month provision 
reasonable?
•are these specifications reasonable?



TANF Summary

Subject Statutory Requirement Regulatory Requirement
Comments |

Part 273 -
State TANF Expenditures

409(a)(7)(B)(ii),(iii) 273.1
repeats spending levels

Subpart A —
Maintenance of Effort

409(a)(7)(B)(i)(I) 273.2
•types of expenditures that count for 
MOE

•defines qualified State expenditures 
as spending on assistance for families 
eligible for assistance urfder TANF 
and families that would be eligible for 
assistance except for the time limit 
restriction or PRWORA §402

409(a)(7)(B)(i)(I)(cc)
409(a)(7)(B)(i)(II)

273.3,273.4,273.5 
specifications regarding child care, 
education and separate State program 
expenditures

409(a)(7)(B)(iv)(II)
• ‘expenditures by the State’ do not 
include any State funds expended for 
the Medicaid program under title XIX

273.6
•does not include this restriction

409(a)(7)(A)
•Secretary has authority to reduce grant 
if State does not meet MOE

273.7
•requires States to report expenditures 
quarterly
•requires States to submit an annual 
addendum to financial report; specifies 
contents
•requires descriptive and expenditure- 
related information on the State’s 
separate MOE program

•is there statutory authority to require 
the collection of this information?

Penalty 409(a)(7)(A) 273.8

409(b)(2)
409(c)(1)(A)

273.9



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments ||

Subpart B- What Rules Apply to 
the Use of Federal Funds?

409(a)(1)(A)
409(a)(1)(B)

273.10

Misuse of funds •statute does not define misuse of funds
273.11
•defines misuse of funds as use of funds 
in violation of the provisions of the Act, 
section 115 of PRWORA, the 
provisions of part 92 of this title and 
0MB Circular A-87

•are these standard provisions?

•prohibitions and requirements listed 
in 408(a) apply to the use of Federal 
funds with the following exceptions:
(2), (3), (11) apply to State programs 
funded under this part

409(a)(1)(B)
•statute says, “if the State does not 
prove to the satisfaction of the
Secretary that the State did not intend 
to use the amount in violation of this 
part...” - no further definition of 
intentional misuse

273.12
•defines evidence of intentional misuse 
of funds: existence of supporting 
documentation indicating that Federal 
TANF funds could not be used for that 
purpose and continuation by the State 
to use funds in an improper manner 
after notification

Administration cost definition 404(b) 273.13
•allows States to define types of 
activities subject to the 15 percent 
administrative cost limit 
•requires States to submit definition 
with fourth quarter submission of the 
TANF Financial Report and on the 
quarterly report following a change in 
definition

•is it appropriate to allow States to set 
definition of administration costs?



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments

Subpart C - What Rules Apply 
to Individual Development 
Accounts?

404(h)(3),(5) 273.20
definitions from statute

404(a) 273.21

404(h)(2)(C) 273.22
•restrictions on use of funds

404(h)(2)(D)
•the Secretary shall establish such 
regulations as may be necessary to 
ensure that funds held in an individual 
development aecount are withdrawn 
only for qualified purposes

273.23
•specifies steps States may take to 
prevent recipients from using IDA 
accounts improperly: count 
withdrawals as earned income in the 
month of withdrawal (unless already 
counted as income); count withdrawals 
as resources in determining eligibility; 
or such other policies as the State may 
enact

•are these steps in keeping with intent 
of IDA and intent that recipients not 
be penalized for having accumulated 
these funds?



TANF Summary
■

Subject statutory Requirement Regulatory Requirement Comments

Part 274 - Other Accountability 
Provisions

408(a)(7) 274.1

Subpart A - What Specific Rules 
Apply for Other Program
Penalties?

274.1(d)
•“If a State opts to extend assistance to 
part of its caseload as pennitted under 
paragraph (c) of this section, it only 
determines whether or not the 
extension applies to a specific family 
once an adult in the family has 
received 60 cumulative months of 
assistance.”

Time limits and waivers 274.1(e),(f),(g),(h),(i)
•specifications regarding 
inconsistency of five-year limit with a 
State’s waiver

Penalties 409(a)(9) 274.2

409(b),(c)
•statute does not specify this 
interpretation of “good cause”

•statute does not specify

274.3
•State can qualify for good cause 
exception from penalty if State can 
demonstrate that it exceeded the 20 
percent limitation because of 
providing waivers to victims of 
domestic violence 
•State can demonstrate reasonable 
cause if, when good cause waivers are 
excluded, the percentage of cases 
receiving federally-funded assistance 
for more than 60 months did not 
exceed 20 percent of the total

EVS 409(a)(4) 274.10
•requirement that State do computer 
matching of data records under lEVS 
to verify recipient information

•requirements apply to “the State 
program funded under this part”

409(a)(4) 274.11



TANF Summary

1 Subject Statutory Requirement Regulatory Requirement Comments

penalty for sanctioning single parent 
of child under six who cannot get 
child care

409(a)(ll)(A)
•criteria not specified in statute

274.20
•preamble lists criteria HHS will use 
to determine if States violated the 
exception to the penalty 
•decided not to specify process or 
procedures States must follow 
•CCDF regulation will contain 
requirement for States to define 
criteria they will use to judge 
unavailability of child care and to 
inform parents of this exception

•requirements apply to “the State 
program funded under this part”

•not specified in statute 274.20(b),(c)
•provisions for imposing maximum 
and reduced penalties 
•will impose maximum penalty if 
there is no statewide process for 
parents to demonstrate inability to 
obtain child care

procedures for ensuring cooperation 
with child support enforcement req.

274.30(a),(b)

408(a)(2) 274.30(c)

penalty for non-compliance with IV-D 
sanction requirements

409(a)(8) 274.31

penalty for non-repayment of loan 409(a)(6) 274.40



TANF Summary

Subject Statutory Requirement Regulatory Requirement
Comments 1

Part 274 — Subpart B —
What funding restrictions appiy to 
tbe use of contingency funds?

403(b) 274.70 •requires 100 percent of historic State 
expenditures

403(b)(4)(A), as amended by
P.L. 104-327

274.71,274.72 
annual reconciliation

274.73
HHS proposing that most TANF
MOE provisions apply to State 
expenditures under the Contingency 
Fund provision

403(b)(4) 274.74

410 274.75
right to appeal

•statute does not specify 274.75(b)
•reasonable cause exceptions and 
corrective compliance regulations do 
not apply to the remittance of funds 
under the annual reconciliation 
requirement

274.76
•requires information to be conveyed 
to HHS through quarterly TANF 
financial report

274.77
•contingency funds subject to the 
restrictions and prohibitions in effect 
for Federal TANF funds



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments

Subpart C — What Rules Pertain 
Speciflcally to the Spending Levels 
of the Territories

1108(b)(1) 274.80 •regulations pertaining to Sec. 1108 
had not previously been issued to 
clarify MOE requirements

274.81
•applying most of the same 
requirements to the Matching Grant 
MOE requirement that apply to TANF 
MOE

274.82
•applying most of the same 
requirements to the Matching Grant 
FAG amount requirement that apply 
to TANF MOE

1108(e) 274.83

274.84
•applying most of the same 
requirements to the section 1108(e) 
MOE requirements that apply to
TANF MOE

274.85
•requires the submission of a
Territorial Financial Report similar to 
the TANF Financial Report

274.86
•disallows the matching grant if the 
territory fails to meet the MOE 
requirement

274.87
•appeals to be conducted under 45
CFR part 16, not under the TANF 
appeals process



TANF Summary

Subject

Part 275 —Data Collection and 
Reporting Requirements

Data Report

Financial Report

Statutory Requirement

411(a)
•specifies the disaggregated case 
record information to be included in 
quarterly data reports 
•aggregated data not required by 
statute
•411 (a)( 1) specifies data collection 
only for families currently receiving 
assistance
•41 l(a)(l)(A)(xvi) requires some data 
collection on closed cases 
•411(b) requests demographic 
characteristics of families applying for 
assistance

Sections justifying the collection of 
information in the Financial Report: 
411(a)(2),(3),(4)
403(c)(1)
409(a)(7)
409(a)(7)(B)(i)(I)(dd)
403(b)
409(a)(1),(10)
405(c)(1): specifies that quarterly 
grants be determined by reports 
submitted by the States to the 
Secretary estimating amount to be 
expended in the coming quarter

•statute does not specifically require 
Financial Report, nor does it mention 
these provisions

Regulatory Requirement

275.2
•defines “TANF family” for purposes 
of data collection

275.3(a),(b)
•requires both the TANF data report 
and the TANF financial report 
•requires the collection of both 
disaggregated case record information 
and aggregated data for both families 
currently receiving TANF assistance 
and families no longer receiving 
TANF assistance
•aggregate data required for families 
applying for, receiving and no longer 
receiving TANF assistance

275.3(c)
•requires States to file expenditure 
data on the State’s use of Federal and 
State TANF expenditures, and MOE 
funds in separate State programs, 
distinguishing between assistance and 
non-assistance
•requires States to file aimually 
definitions and descriptive information 
on the TANF program and descriptive 
and expenditure-related information 
on the State’s separate MOE program 
- States may change definition of 
admin, cost, work activities, or 
transitional services at any time 
•if a State is expending TANF funds 
received in prior fiscal years, it must 
file a separate quarterly TANF 
Financid Report for each fiscal year

Comments

•HHS says that they need the 
aggregated data in order to verify and 
validate the quality and consistency of 
the disaggregated data

•is it acceptable that these definitions 
could be changed annually?



TANF Summary

Subject Statutory Requirement Regulatory Requirement Comments

Data Requirements for Separate State 
Programs

411(a)
•requires States to file disaggregated 
case record information on the 
families receiving assistance under the 
State program funded under this part

275.3(d)
•requires States to collect and file 
disaggregated and aggregated data on 
families receiving and no longer 
receiving assistance under the 
separate Stale program if it wishes to 
receive a high performance bonus, 
qualify for work participation caseload 
reduction credit, or be considered for 
a reduction in the penalty for failing to 
meet the work participation 
requirements

•HHS has defined “state program 
funded under this part” to mean the 
TANF program - does HHS have the 
authority to require the collection of 
disaggregated case record information 
for people in separate State programs?

411(a), 409(a)(2), PRWORA 116 275.4
•due dates for quarterly reports

Sampling 411(a)(1)(B) 275.5

•statute does not specify method for 
filing reports

275.6
•reports must be filed electronically

Penalties

409(a)(2)
•penalty applies “if the Secretary 
determines that a State has not, within
1 month after the end of a fiscal 
quarter, submitted the report required 
by section 411(a)”

275.7, 275.8
•criteria for meeting repiorting 
requirement - must be “complete and 
accurate” and filed by due date - must 
be free from computational errors and 
internally consistent 
•penalty will not apply to the TANF- 
MOE data report, the annual program 
and performance report specified in 
§275.9, or other information on 
individuals and families required by 
411(b)

•can HHS add the “complete and 
accurate” requirement?
• HHS is developing reporting 
software; program should notify user 
when elements are not internally 
consistent

17
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Subject Statutory Requirement

411(a)(5)
•requires quarterly reporting on the 
total amount expended by the State to 
provide transitional services, and a 
description of such services

411(b)
•requires HHS to report on State’s 
progress in meeting objectives, 
characteristics of people receiving 
assistance, characteristics of each 
State program, trends in employment 
and earnings

Regulatory Requirement

275.9
•(a) States must submit annually 
definitions for administrative costs, 
each work activity, and transitional 
services provided to families no 
longer receiving assistance due to 
employment
•(b) States must file with the fourth 
quarter Financial Report the 
information on separate State MOE 
programs for the year specified at 
§273.7
•(c) States must file annual program 
and performance report

Comments

•annual report is new requirement not 
specified by statute
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SUBJECT: KEY ISSUES IN THE TANF REGULATION

I. BACKGROUND AND CONTEXT

o ACF's first regulation on the TANF program

o Incorporates the core TANF accountability provisions,
including work requirements, time limits, state penalties, 
and data collection and reporting. (It does not include the 
Tribal, bonus or child poverty provisions.)

o Federal role and federal regulatory authority under TANF 
limited under section 417 of the Social Security Act

No officer or employee of the Federal Government may regulate the 
conduct of States under this part or enforce any provision of this 
part, except to the extent expressly provided in this part.

o Package reflects attempt to achieve delicate, but critical 
balance between accountability and flexibility.

o Four goals governing effort were:

1. Provide states with clarity and a basic set of “rules 
of the game” that will enable them to get on with 
implementation of welfare reform.

2. Send signals to states and others about what is most 
important in TANF ^especially work^

3. Demonstrate our good faith in implementing the law and 
assuming our new federal role

4. Encourage and support state flexibility, innovation, 
and creativity

II. PROCESS TO DATE/CONSULTATIONS

o Overview of the process, internal and external

o External consultations:

—Extensive consultations took place in both Washington and 
the regions on these regulatory issues, starting in October.

—Involved hundreds of state and local government officials 
and their representatives, advocates, labor organizations, 
academics, researchers and technical experts.

—Attached list shows breadth and scope of formal central 
office consultations; comparable efforts took place in all 
our regional offices.



o Overall findings from the consultations

III. EXAMPLES OF KEY POLICY ISSUES

1. Provide states with clarity and a basic set of "rules
of the game” that will enable them to get on with 
implementation of welfare reform.

2.

)W

i/y

\'.b
riJ

A- 0
3.

—overall scope of the regulation 
—regulating on penalties, establishing basis for 
reasonable cause, corrective compliance and penalty 
reductions
—waivers as they affect penalties 
—domestic violence as it affects penalties 
—data collection instruments 
—definition of assistance; 5-year limit 
—allowable uses of federal and state MOE funds (e.g., 
juvenile justice costs)

Send signals to states and others about what 
important in TANF (especially work)

TOUGH ON WORK:
—MOE data collection 
—TANF data_coliection
--;g^:se±gaS^-reducEion factor^''- /
—approach to penalties, corrective action, 
cause___^ i
-^definition of assistance

^0YV^

rea^^able

V,

FISCAL ACCOUNTABILITY:
—MOE data collection
—TANF data collection
—enforcing MOE (and other) penalties
—application of other federal law (Comptroller General 
opinions, part 92)

Demonstrate our good faith in implementing the law and 
assuming our new federal role; and

4. Encourage and support state flexibility, 
and creativity

innovation.

—work activities/^ 
--adifti-n4si;ratiye costs

—no enforcement'orr p] 
—balanced approach to 
—balanced approach to 
—balanced approach to

n compliance 
definition of 
waivers 
data collection

assistance

H)

V. NEXT STEPS



We are eager to provide you with the NPRM package and with 
as much briefing/information as you would find useful.

Timely publication important (aiming perhaps for publication 
by August 22, the anniversary of enactment).

We must monitor Congressional action on budget 
reconciliation, which is likely to include a number of 
provisions that would affect the NPRM.
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Waivers and the New Welfare Law: 

Initial Approaches in State Plans
by Mark Greenberg and Steve Savner

The Personal Responsibility and Work Opportunities Reconciliation Act (PRWORA) imposes a 
set of requirements on States receiving Temporary Assistance for Needy Families (TANF) block 
grants. However, the PRWORA also provides that if a State opts to continue a waiver that was 
in effect on the date of enactment of the new law (i.e., August 22, 1996), the State need not 
comply with PRWORA provisions that are inconsistent with the waiver until the expiration of 
the waiver. There are many unresolved questions about how to determine whether a State’s 
waiver should be considered “inconsistent” with a PRWORA provision. The federal Department 
of Health and Human Services (HHS) has not yet provided an interpretation of when it believes a 
waiver is “inconsistent” with a PRWORA provision. Instead, HHS has suggested that when a 
State submits a State Plan, the State should describe the areas in which the State believes that its 
waiver is inconsistent with one or more provisions of the PRWORA.

CLASP has reviewed the State Plans submitted b^hirty-twH^tates. This document summarizes 

the areas in which those States have identified inconsistencies between requirements of the 
PRWORA and their waivers. In their submissions, at least half of the States are indicating an 
intent to continue one or more waivers, but States are taking a range of approaches: some States 
have been quite explicit and specific in identifying areas of inconsistencies, some States have 
worded their plans in more ambiguous ways, some have made no reference whatsoever to their 
current waivers; and some have expressly indicated that they have no applicable waivers or wish 
to terminate their existing waivers.

A State’s silence or ambiguity (or assertion that it has no applicable waivers) should not preclude 
the State from arguing the existence of inconsisteney at a later point, because HHS has requested 
States to identify inconsistencies in their State Plan submissions, but there is no legal 
requirement that States do so. At the same time, if a State that believes it is not subject to 
particular requirements of the PRWORA because they appear inconsistent with the State’s 
waiver, the State may conclude it is advantageous to explicitly describe the inconsistencies in its 
State Plan. This is beeause most penalties that States risk in relation to their TANF block grants 
are subject to a “reasonable cause” exception. A State that has expressly articulated the basis for 
believing a provision of the law is inconsistent with the waiver may be in a better position to 
assert that the State had reasonable cause for its conduct or non-conduct. ‘

' For example, Arizona’s State Plan expressly notes: “Arizona expects DHHS to advise the State of any 
Federal statutes which conflict with this State Plan and to notify the State of any potential penalties.”
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Waivers and the New Welfare Law: Initial Approaches in State Plans November 11, 1996

The following text first briefly summarizes the law concerning the relation between waivers and 
inconsistent PRWORA requirements,^ and then specifically outlines the approach of each State 
whose plan CLASP has had the opportunity to review.^

Provisions of the Law

The PRWORA creates a new Section 415 of the Social Security Act, which relates to both 
waivers that were in effect as of the date of enactment of the PRWORA (i.e., August 22, 1996), 
and to waivers that were pending as of the date of enactment and approved on or before July 1, 
1997.

First, Section 415 provides that if a State has a waiver which relates to the provision of assistance 
under a State plan (as in effect on September 30, 1996) and which is in effect as of the date of 
enactment of the PRWORA (i.e., August 22, 1996), then the amendments made by the 
PRWORA (other than those relating to the repeal of certain child care programs) shall not apply 
to the State before the expiration of the waiver “to the extent such amendments are inconsistent 
with the waiver.”

Second, the PRWORA provides that if a waiver application was filed before the date of 
enactment, but is granted subsequent to the date of enactment (but on or before July 1, 1997), 
then such a waiver is to be treated in the same marmer as waivers in effect as of the date of 
enactment, subject to two key differences:

• The state will only be freed from the obligation to comply with inconsistent provisions of 
the Act if the State demonstrates to the satisfaction of the Secretary that the waiver will 
not result in Federal expenditures under Title IV of the Social Security Act (as in effect 
without regard to the amendments made by the Act) that are greater than would occur in 
the absence of the waiver; and

• Receiving approval after the date of enactment for a waiver application pending on the 
date of enactment “shall not affect the applicability of section 407 to the State.” Section 
407 is the provision of TANF that establishes the all-family and two-parent-family 
participation rates, the requirements for sanctioning in connection with non-compliance

^ This text only discusses the law relating to the effect of a provision of the PRWORA being inconsistent 
with a State waiver. There may also be other factors that could affect whether a State retains a waiver, e.g., cost- 
neutrality and evaluation considerations. A more detailed discussion of Section 415 may be found in CLASP’s 
WAIVERS AND BLOCK GRANT IMPLEMENTATION: INITIAL QUESTIONS (August 12, 1996).

^ The States whose plans are covered in this report include: Alabama, Arizona, California, Connecticut, 
Florida, Indiana, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Mississippi, Missouri, 
Nebraska, Nevada, New Hampshire, New Jersey, New York, North Carolina, Ohio, Oklahoma, Oregon, South 
Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Wisconsin, and Wyoming.
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with work requirements, and the limited protection for single parents of children under 
age 6 who are unable to comply with work requirements due to the unavailability of 
needed child care.

The wording of Section 415 provides little guidance to a State seeking to decide whether it 
considers the requirements of the new law inconsistent with an existing waiver. To date, HHS’ 
only written discussion has been a suggestion, in draft State Plan Guidance, that a State’s Plan 
should include a discussion of whether the State intends to continue one or more individual 
waivers, along with an identification of each waiver provision and provision of the new law that 
the State believes is inconsistent, and the basis for the assessment of inconsistency. HHS’ draft 
guidance also notes that: “Future legislative or regulatory action may limit which provisions of 
the TANF may be considered inconsistent with waivers for purposes of determining penalties. If 
this happens. States will have an opportunity to submit a new plan in order to come into 
compliance with the requirements.”'*

State Approaches, In General

To date. State approaches can generally be categorized in the following ways:

• Twelve States have expressly identified one or more inconsistencies in their State Plans. 
(Alabama, Arizona, Connecticut, Massachusetts, Michigan, Missouri, Nebraska, New 
Hampshire, Oregon, South Carolina, South Dakota, Texas).

• Five States generally assert their intention to continue a waiver, without specifically 
identifying areas of inconsistencies. (Indiana, Oklahoma^ North Carolina, Termessee, 
Vermont).

• Two States appear to be awaiting State legislative sessions. California appears to be 
expressing an intent to assert inconsistencies until State law is changed and Utah 
indicates that because its waivers are referenced in State law, the waivers must be 
retained until after the next legislative session.

• Two States (Florida and Mississippi) expressly assert their interest in engaging in further 
consultation with federal officials before deciding whether to terminate their waivers.

• Two States (Kentucky and Nevada) indicate that they do not have any Section 1115 
waivers.

* Department of Health and Human Services, DRAFT State Guidance for the Temporary Assistance for 
Needy Families Program (September 1996), p.4.

^ Oklahoma’s waiver is a two-county leamfare waiver; the State indicates its intention to continue it until 
completion but does not indicate which, if any, TANF provisions the waiver is inconsistent with.
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• Four States express an intent to terminate waivers or indicate that no waivers are 
applicable (Louisiana, Maryland, New Jersey, Wyoming).

• Three States are silent on the question of waivers (Kansas, Maine, New York).

• Two States have language in their State plans which is difficult to classify (Ohio, 
Wisconsin).

Note that in some cases, a State originally sought a waiver in order to implement specific State 
legislation. If a waiver is based on the requirements of State legislation, the State agency may 
lack the authority under State law to act to terminate the waiver without authorization from the 
State legislature. (California and Utah expressly note that they intend to continue under their 
waivers until there is a change in State law.) Once a waiver is terminated, it may not be possible 
to reinstate it even if the legislature subsequently decides that it was inappropriate for the agency 
to have acted to terminate it. Accordingly, in any State in which the agency is seeking to 
terminate the State’s waiver, it is appropriate to ensure that the agency has the authority to do so 
under State law.

Areas of Inconsistencies

States have asserted inconsistencies with a range of PRWORA provisions, including (but not 
limited to) those relating to teen parent school attendance, teen parent living arrangement 
requirements, child support cooperation penalties, work and participation requirements, penalties 
for non-compliance with work requirements, transitional assistance, and time limit policies.^ The 
approaches taken by each individual State are described in the subsequent section of this 
document.

There has been considerable discussion about the relationship between Section 415 and the 
PRWORA work and participation and time limit requirements. Some States are specifically 
asserting inconsistencies relating to the work and participation requirements and/or the time limit 
provisions of the PRWORA. No State has asserted that it believes it is not subject to any 
participation rate, but some States are asserting that they believe that participation or 
participation rate requirements should be modified to reflect exemption, hourly requirements, or 
countable activities under their waivers. Similarly, no State has asserted that it believes it is not 
subject to any time limit, but some States are asserting that time-limit policies under their 
waivers should apply.

* In the following discussion, it is possible -- and in some instances likely ~ that additional States are 
intending to assert inconsistencies, but we have limited our listing to those instances where the identification of an 
inconsistency is expressly noted in the State Plan.
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Work and Participation Requirements: The single most common area in which States have 
identified inconsistencies concerns the law’s work and participation requirements. Under the 
PRWORA, a State’s Plan must outline how the State will comply with'three distinct work and 

participation requirements:

• the requirement that individuals must be engaged in work (as defined by the State) within 
24 months;

• the PRWORA’s all-families participation rate; and

• the two-parent families participation rate.’

In discussing these State plan provisions, a State might assert an inconsistency relating to one or 
more of the these three provisions. As a practical matter, however. States asserting 
inconsistencies relating to the all-families participation rate have either been silent about the two- 
parent rate, or have worded their assertions of inconsistencies in such a way that the assertion 
may also apply to the two-parent rate, but it is difficult to be certain.

As to the 24-month work requirement, the statutory provision does not expressly provide for any 
exemptions. Connecticut, Massachusetts and New Hampshire each indicate that they will use the 
exemption policies operating under their waivers for purposes of the 24-month requirement. 
Texas may be envisioning a similar approach: in addressing the 24-month requirement, Texas 
notes it will “require parents or caretakers to engage in work at least 20 hours per week in 
accordance with the terms and conditions of the State’s Title IV-A waiver.”

As to the all-families participation rates, a State might assert that the PRWORA’s exemption 
provisions, the Act’s hourly participation requirements, or the Act’s definitions of countable 
activities are inconsistent with its waiver. Each of these has been expressly asserted by one or 
more States.

• Connecticut, New Hampshire and South Dakota are asserting that the Act’s exemption 
provisions are inconsistent with their waivers.*

• Connecticut and Massachusetts assert that the Act’s hourly participation requirements are 
inconsistent with their waivers.

’ A fourth requirement, that non-exempt parents or caretakers participate in community service 
employment after two months of receiving assistance, applies to the State within one year from the date of 
enactment of the new law unless the State opts out.

* Other States may be envisioning a similar approach, but do not explicitly assert the inconsistency. For 
example, Nebraska indicates that the State will use its existing exemption policies, without expressly noting that 
they are inconsistent with PRWORA requirements. Texas indicates that it will use “the participation rate 
methodologies previously approved for JOBS under the waiver.”
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• Seven States (Connecticut, Missouri, Nebraska, New Hampshire, South Carolina, South 
Dakota and Texas) assert that they will apply a definition of countable activities different 
from the definition generally applicable to participation rates under the PRWORA.

In some instances, a State is asserting that there is a direct conflict between a specific provision 
of the PRWORA and a specific provision of the State’s waiver. However, when a State asserts 
an inconsistency with the exemption, required hours, or countable activities provisions of the 
TANF participation rates, the State may instead be asserting an inconsistency in a broader sense: 
the State may be asserting, in effect, that the details of the participation rate requirements would 
force the State to operate its program in a manner inconsistent with the approach the State was 
taking under its waiver-based welfare reform initiative. For example, many States had used the 
waiver process to broaden the number of families who were subject to program participation 
requirements, but States often operated with flexible and individualized determinations of the 
activities in which individuals were required to participate, or the levels of required participation. 
The PRWORA does not prohibit States from making extensive use of activities such as job 
search or education and training, but sharply limits when they are countable toward the Act’s 
participation rates. A State may conclude that an inconsistency exists because the redesign of 
allowable activities that would be necessary to meet the TANF participation rates using the 
TANF definition of countable activities would require a fundamental alteration of the approach 
taken under the State’s waiver.

Note that under a narrow reading of Section 415, one might suggest that no State was operating a 
waiver inconsistent with the Act’s new participation rates.^ However, the plain language of 
Section 415 creates a strong implication that it was envisioned that States with waivers in effect 
on the date of enactment could assert inconsistencies with the participation rate requirements of 
Section 407.'°

Time Limits: As to time limits, three States (Arizona, Connecticut, and South Dakota) expressly 
identify inconsistencies, and several others describe seemingly inconsistent time limits without 
expressly asserting an inconsistency.

° Under prior law, no State had ever received a waiver to narrow who was subject to JOBS participation 
rates, or to reduce countable hours requirements for JOBS participation rates, or to change which activities counted 
toward JOBS participation rates. This was because HHS’ waiver authority under Section 1115 of the Social 
Security Act authorized waivers of Section 402 of the Social Security Act, and the requirements relating to JOBS 
participation rates were contained in Section 403.

'° We reach this conclusion because Section 415 draws an explicit distinction between waivers in effect on 
the date of enactment, and waivers pending on the date of enactment and granted subsequently. As to the latter 
group, the Act says that the granting of the waiver “shall not affect the applicability of Section 407 to the State.”
The existence of this language in relation to pending waivers and its absence in the discussion of waivers in effect 
on the date of enactment creates a strong implication that Congress did envision that States with waivers in effect on 
the date of enactment would be able to assert inconsistencies that would affect the applicability of Section 407.
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A State might be asserting that its time limit is inconsistent either because it wishes to use its 
waiver exemption and extension policies rather than the PRWORA’s 20% hardship exceptions, 
or because the State wishes to take an approach other than terminating family assistance (e.g., 
reducing assistance, requiring participation in a work program) after a family reaches a time 
limit. Even if a State envisions making use of a time limit shorter than five years, the State still 
may assert an inconsistency if, for example, the State anticipates that the percentage of cases 
subject to exemptions or extensions could exceed the federal 20% cap." For example, ^ 
Connecticut is making use of a 21-month limit for non-exempt families, but asserts that its J 

exemption and extension policies create an inconsistency with the 60-month-limit/20% T 
exceptions provisions of the PRWORA.

Specific State Approaches

The following text specifically summarizes the approach to inconsistencies taken in each State Plan 
we have reviewed. This listing of identified inconsistencies is not intended to suggest that HHS will 
necessarily agree with each identified inconsistency (or that CLASP necessarily agrees with each 
identified inconsistency); rather, we have simply sought to list the approaches taken by States to 
date.
Alabama: The State Plan indicates that the State intends to continue implementation of its ASSETS 
waiver in three counties designated in the waiver as pilot sites. In those three counties, waiver 
provisions concerning income, assets, and assistance unit composition will be followed. The State 
expressly notes that it intends to continue a provision inconsistent with TANF concerning the 
eligibility of a child living with a non-relative caretaker.

Arizona: The State indicates that it intends to continue operating under the terms and conditions of 
its EMPOWER waiver. While a number of the terms and conditions are consistent with TANF, the 
State identifies the following specific inconsistencies:

Time Limits: The State indicates that time limits “will follow the welfare reform waiver 
initiative implemented November 1, 1995” and that adult household members can only receive cash 
assistance for 24 months during a five year period, and will only receive 60 months of assistance 
during their lifetime. Exemptions from the time limit may be due to being physically or mentally 
unable to go to work or training; being the only member of the assistance unit who can stay home 
to care for another physically or mentally disabled household member; or being a participant in the 
JOBSTART demonstration project. Up to two four-month extensions can be allowed for completing 
education or training, and an extension of up to six months can be allowed for good cause.

*' For example, in CLASP’S review of State time-limit approaches in the waiver process, a number of 
States seeking to implement time-limits shorter than five years were making use of exemption policies under which 
more than 20% of the caseload was projected to be exempt from the time limit. See Greenberg, Savner, and Swartz, 
Limits on Limits: State and Federal Policies on Welfare Time Limits (Center for Law and Social Policy, June 
1996).
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Transitional Benefits; Under the EMPOWER waiver, Transitional Child Care and 
Transitional Medicaid are each extended to 24 months. The State notes that while the length of 
Transitional Child Care is left to State option under the new law, Transitional Medicaid remains a 
12-month program, and so the continuation of the waiver is required.

Teen Parents: Under the State’s waiver, teen parents are required to live with a parent or 
other responsible relative in order to receive cash assistance. While this is also required under 
TANF, the State notes that it will not provide or assist the teen parent in locating a second-chance 
home, maternity home, or other appropriate adult-supervised living arrangement (as required under 
TANF).

California: The State Plan indicates that California’s Program “will include California’s existing 
Section 1115 demonstration projects, including the California Work Pays Demonstration Project 
(CWPDP).” The State indicates that it intends to seek a change in state law to require work in 
accordance with the TANF 24-month requirement; however, until State law changes, the State will 
continue to operate its GAIN program under its federally approved waiver and the State statute. 
Under the waiver, GAIN participants who have received aid for 22 of the last 24 months and meet 
other specified criteria are required to participate in at least 100 hours a month in preemployment 
preparation or work experience activities.

It is unclear whether the State is also asserting that its waiver is inconsistent with the 
participation requirements of Section 407. The text describes operations of the State’s GAIN 
Program and work requirements applicable to certain families “consistent with the CWPDP.”

Connecticut: The State Plan expressly notes that the Terms and Conditions for the State’s Reach 
for Jobs First Waiver are to be considered part of the State Plan, and the following inconsistencies 
are expressly identified:

Statewideness: The State notes that its waiver provides for different treatment of control 
group cases in the research sites, and that “[t]o the extent this different treatment would be 
considered to be a separate ‘program’, as opposed to a lack of uniformity permissible under the new 
law, this waiver provision is inconsistent with the law, and therefore supersedes it.”

Child Support Distribution: The State’s waiver provides for passing-through to a family 
the first $100 of child support received, with federal participation in the cost of the pass-through. 
Under prior law, the federal government participated in the cost of a $50 pass-through, but the 
PRWORA eliminates this federal participation. The State indicates that “[sjince federal financial 
participation in this pass-through is inconsistent with Title IV-D distribution provisions, as amended 
by PRWORA, the waiver provision takes precedence. Federal financial participation should 
continue for the pass-through.

The PRWORA provides that a State electing to continue its waiver will only qualify for its TANF block 
grant amount, as opposed to funding under prior AFDC rules. Connecticut appears to be asserting, however, that 
this provision does not prevent federal participation in additional costs through the IV-D system (rather than through 
TANF). Note, however, that the waiver must still maintain overall federal cost-neutrality.

Center for Law and Social Policy 
Washington, DC -8-

(202) 328-5140 
http://www.clasp.org



Waivers and the New Welfare Law; Initial Approaches in State Plans November 11, 1996

Time Limits: The State’s waiver includes a 21-month time limit for non-exempt families 
and provides for extensions for qualified families who reach the time limit. The State notes that the 
waiver provisions are inconsistent with the 60 month time limit in the PRWORA with regard to both 
extensions and exemptions provided for in the waiver.

Extensions: The waiver provides for extensions for six months at a time, and the 
number of six month extensions is not limited so long as the family qualifies. A family that reaches 
the time limit will qualify for an extension if the adult in the family has made a good faith effort to 
find employment, but has income less than the state’s payment standard. In addition, families 
suffering from domestic violence or other circumstances beyond their control which prevent the 
adult from working may qualify for extensions. As the overall duration of the extensions for which 
a family may qualify is not limited, and the number of families who may qualify is not limited to a 
specific percentage. “Federal financial participation is available for all those qualifying for an 
extension, regardless of the length of the time receiving assistance.”

Exemptions The waiver specifies that the following families will be exempt from 
the state’s time limit: a family with an adult relative who is incapacitated or of advanced age; a 
family with an adult relative needed in the home to care for an incapacitated household member; a 
family with an adult relative caring for a child under the age of one who is not covered under the 
waiver’s family cap provision; a family with a pregnant or postpartum adult relative who is unable 
to work; and a family with an adult relative who is determined to be unemployable.

Families that meet any of these criteria and do not include another adult who is non-exempt 
are not subject to the time limit during any period in which they qualify for an exemption. There 
is no limit to the number of families that may be exempt at any point in time. “Federal financial 
participation is available for those exempt from the time limit for the duration of their assistance.” 

Definition of Work Activities: The State’s waiver requires non-exempt individuals to 
participate in job search and job readiness activities for up to 12 months prior to an employability 
assessment, and may provide for additional periods of job search thereafter. This State asserts that 
this provision is inconsistent with provisions of the PRWORA that limit the extent to which job 
search may be treated as a countable activity in calculating a state’s participation rate. Therefore, 
“[ijndividuals participating in job search and job readiness activities should be considered to be 
“engaged in work” for the purposes of calculating the participation rate for as long as they are 
satisfactorily participating in such activities.”

Hours of Participation: Under the State’s waiver, required hours of participation will vary 
based on the specific activity to which an individual is assigned, and full participation may be less 
than 20 hours per week. The State asserts that this provision is inconsistent with the provisions of 
the PRWORA that mandate minimum hours of participation in calculating a State’s participation 
rate. Therefore, an individual who is participating in a work activity to the extent required in the 
individual’s employability plan should be considered to be “engaged in work” for purposes of 
determining the state’s participation rate.

Assessment/Employability plan: The State’s waiver includes a two step assessment process. 
The first step requires participation in self-directed job search for six to 12 months. If an individual 
satisfactorily completes the job search component but fails to secure unsubsidized employment, an 
employability assessment is undertaken to develop an individualized employability plan. The State 
asserts that these provisions of the waiver are inconsistent with timing and substance of the
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employability plan provisions of Section 408(b)(2)(B), and therefore the waiver provisions take 

precedence.
Exemptions from Work Requirements: The State’s waiver exempts several categories of 

individuals from work requirements, including: children under 18, except for minor parents who are 
not in school; individuals who are incapacitated or of advanced age; individuals needed in the home 
to care for an incapacitated household member; individuals caring for a child under the age of one 
who is not covered under the waiver’s family cap provision; pregnant or postpartum women who 
are unable to work; and individuals who are determined to be unemployable.

The State asserts that these exemption policies are inconsistent with the requirement that all 
adults must engage in work by the 24-mont point, and are also inconsistent with the all-families 
participation rate, which only allows an optional exemption for parents of children under age one 
when calculating a state’s participation rate. The PRWORA does “...not recognize additional 
exemptions by considering them in the calculation of the participation rates.” “Individuals exempt 
under these waiver provisions should not be required to participate in work activities and should not 
be considered in calculating the state’s participation rate.”

Minor Parents and School Attendance: Under the State’s waiver, a minor parent who does 
not have a diploma or GED, and who is not in school, loses her exempt status from JOBS 
participation. If the minor parent then fails to participate in JOBS without good cause, she is subject 
to the JOBS sanction (as modified by the waiver), which is a percentage reduetion of the grant that 
increases with each violation and upon the third or subsequent violation results in ineligibility for 
the entire family. The State asserts that this provision is inconsistent with the provision of the 
PRWORA which specifies that if the minor parent fails to attend school she is ineligible for 
assistance. The “...waiver provision prevails.”

Penalties for Failure to Comply: In the event an individual fails without good cause to 
comply with child support cooperation or work requirements, the State’s waiver provides a specific 
progression of penalty amounts based on the number of prior violations, and minimum durations for 
each penalty, without regard to whether the individual begins or resumes compliance prior to the end 
of the specified period. The PRWORA penalty for non-cooperation with child support is a 25% 
reduction in the assistance payment -or complete denial -at the state’s option. The penalty for failure 
to comply with work requirements is a pro rata reduction in benefits during the period of refusal. The 
State asserts that “...this is an area of inconsistency and the waiver prevails.”

Minor parents Living with Adults: The State’s waiver includes a provision requiring 
certain minor parents to live with a parent or legal guardian.
• The waiver, unlike the PRWORA, requires married teen parents who are not living with their 

spouses to live with an adult or in an adult supervised setting.
• The waiver specifies that a minor parent who is not living with her parent or legal guardian 

must live in adult supervised setting regardless of whether the current living arrangement 
would be considered appropriate. The minor parent is only allowed to live in the current 
arrangement if no adult supervised setting is available. The PRWORA specifies that if a 
parent or legal guardian is unavailable or inappropriate, the minor must live in an adult 
supervised setting unless her current arrangement is determined to be appropriate.

• The waiver requires the supervising adult with whom the minor is living to act as 
representative payee for the minor. The PRWORA does not include such a requirement.

Center for Law and Social Policy 
Washington, DC -10-

(202)328-5140
http://www.clasp.org



Waivers and the New Welfare Law: Initial Approaches in State Plans November 11, 1996

The State asserts that because of these inconsistencies, “...the waiver provisions take precedence.” 
Medicaid Extension: The State’s waiver provides for a 24-month extension of Medicaid for 

families who become ineligible because of increased earnings, loss of earned income disregards, or 
an increase in child support. Families are also eligible for the extension if an individual becomes 
employed within six months after leaving AFDC, even if no one in the family was employed at the 
time their case closed. There are no quarterly reports required, nor income tests during the period 
of the extension. The State asserts that since these provisions are inconsistent with the Medicaid 
extension provided for under the PRWORA, “...the waiver provisions take precedence.”

Florida: The State Plan does not identify specific inconsistencies, but notes that the State has three 
currently approved waiver packages and does not opt to terminate these waivers at this time. Rather, 
the State wishes to consult further with the Administration for Children and Families regarding the 
usefulness of continuation of some of the evaluation activities before making this decision.

Indiana: The State Plan indicates that Indiana intends to continue to operate the IMPACT waiver, 
as modified in August 1996. The State Plan does not expressly indicate which provisions of the 
PRWORA are inconsistent with the State’s waiver package, but does state that “those provisions 
which are inconsistent with the waivers received by the State of Indiana prior to enactment of the 
Act shall not apply.”

Kansas: The State Plan makes no reference to the State’s currently approved waiver.

Kentucky: The State has no current waivers, and accordingly indicates that the issue of relation of 
waivers to the PRWORA is “not applicable.”

Louisiana: The State Plan expressly states that “No Waivers will be applicable.’

Maine; It is unclear whether the State is asserting any inconsistencies. The State Plan makes no 
reference to existing waivers, but in describing its Plan in relation to the 24-month-work requirement 
and the participation requirements of Section 407, the State attaches its manual pages describing 
JOBS exemptions and also notes that “recipients of AFDC based on unemployment and single 
parents with skills necessary to work who have no children under age 5 will be referred immediately 
to ASPIRE for Job Search activities. These activities will continue throughout receipt of AFDC.”

Maryland: It is unclear whether the State is asserting any inconsistencies. In its Plan, the State 
makes no direct assertion of inconsistencies, but does describe a 20-hour-a-week work activity
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requirement and states that exemptions from this requirement will include adults and children who 
are severely disabled. The State does indicate that it is opting to terminate its Primary Prevention 
Waiver and the cash assistance component of its Family Investment Waiver.

Massachusetts: The State Plan indicates that the State will comply with requirements of the 
PRWORA with the exception of those provisions identified in a section of the State Plan entitled 
‘Provisions which Massachusetts will Continue to Implement under its 1115 Waiver Authority.’” 
In that section, the State identifies the following areas:

Work Requirements: Under the State’s waiver, a recipient who is nonexempt and whose 
youngest child is of school age must work and/or perform community service for 20 hours a week. 
In two-parent households, both parents are subject to the work program requirement unless exempt. 
The State has its own definition of “nonexempt.” The State indicates it will retain this work 
requirement. The State expressly notes that it is applying its work requirement rather than the 
community service requirements of TANF, that it is applying its own definition of “nonexempt” for 
purposes of the 24-month-work requirement, and that it will apply its own standard for number of 
required hours (20 hours a week) and its own penalties (described below) for purposes of the TANF 
participation rate requirements. (The State does not expressly say that it is applying its own 
definitions of who is exempt for purposes of the TANF participation rates.)

Sanctions: Under the State’s waiver, a mandated parent or caretaker who fails to comply 
with work requirements without good cause will be ineligible for cash assistance. Failure to do so 
on more than one occasion will result in termination of assistance for the entire household. For 
two-parent households, both parents may be sanctioned for failure to comply. The State indicates 
it will continue this waiver approach.

Job Search: Under its waiver, the State may require job search without a limit on the number 
of weeks. The State indicates it will continue this waiver. It is not clear if the State envisions that 
such extended participation in job search would be countable toward participation rate requirements.

Child Support Cooperation: Under the State’s waiver, a caretaker relative who fails to 
cooperate with child support requirements without good cause will have his or her grant reduced by 
an amount equal to the caretaker’s portion of the grant. Massachusetts indicates that it will retain 
this sanction for failure to comply with child support requirements.

Transitional Child Care: Under its waiver, a family may be eligible for Transitional Child 
Care without having met the requirement to have received assistance in at least three of the prior six 
months. The State indicates it will continue to provide Transitional Child Care assistance to such 
recipients under its waiver authority.

Transitional Medical Assistance: Under its waiver, a family may be eligible for 
Transitional Medical Assistance without satisfying quarterly reporting requirements and without 
meeting the requirement to have received assistance in at least three of the prior six months. The 
State indicates it will continue to provide Transitional Medical Assistance to such recipients under 
its waiver authority.
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Michigan: Michigan’s Plan includes a copy of the State’s “To Strengthen Michigan Families 
1992-1994-1996 Waiver package booklet” to describe the policies that Michigan intends to 
implement in the future. In addition, the State Plan identifies three specific inconsistencies:

Sanction policy: The State will maintain its policy, approved by federal waiver, of reducing 
the cash assistance grant by 25% for persons who fail to cooperate with work requirements without 
good cause. This is in lieu of the TANF provisions which provide for reducing assistance on a pro 
rata basis for failure to comply with work requirements.

Child Support Cooperation: Michigan will, if its pending waiver is approved, remove the 
needs of the non-cooperating person from the grant until cooperation occurs; if cooperation has not 
occurred by the end of a four-month-period, the family’s grant will be terminated. Michigan’s policy 
would be in lieu of the TANF policy, which requires a minimum 25% grant reduction for failure to 
cooperate with child support enforcement requirements.

Reporting Absence of a Child: Michigan will allow 10 days for clients to report changes 
in family circumstances, rather than the TANF requirement that a child’s absence affecting eligibility 
must be reported within five days.

Mississippi: The State Plan does not expressly identify any areas of inconsistency, but does state: 
“Mississippi wishes to continue all approved waivers at this time. Based on our conversation with 
federal, APWA, and NGA staff we do not believe that is has been definitively determined what 
provisions are inconsistent with TANF and with other aspects of the Personal Responsibility and 
Work Opportunity Reconciliation Act. For example, the Medicaid linkage implications of 
terminating a waiver in TANF have not yet been decided. Continuing all of our waivers until all 
appropriate federal decisions are made will ensure that Mississippi will have the ability to continue 
all aspects of its current program.”

Missouri: The State Plan states that Missouri will retain its Missouri Families Mutual Responsibility 
Plan (MF-MRP) which is statewide, and its 21st Century Communities Demonstration Project, 
which operates in specific zip codes of Jackson County. The State indicates that: “Allowable work 
activities in the Missouri Families Mutual Responsibility Plan are inconsistent with the new law. 
MFMRP counts all components under the previous Title IV-F JOBS Program. The state intends to 
continue allowing all work activities as defined in the Social Security Act Section 482, and 
previously approved under the State’s Title IV-F JOBS State Plan, to meet work participation rates 
as required under PRWORA.”

Nebraska: The State expressly indicates an inconsistency in the context of countable activities for 
work requirements: the State Plan indicates that the State will use its existing policies and procedures 
to define the activities that will be accepted as meeting work requirements, and will use the 
definition as outlined in the State’s waiver which differs from the Act. The State also indicates 
(without expressly noting an inconsistency between State waiver policies and the Act) that the State 
will use existing policies and procedures to define those individuals who are temporarily exempt
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from work requirement; use existing sanction procedures; and limit services to families with an 
employable adult to no more than two years without earned income and no more than 60 months 

regardless of source of income.

Nevada: The State Plan indicates: “There are no 1115 waivers in Nevada.”

New Hampshire: The contents of New Hampshire’s State Plan describe the program in effect on 
October 1, 1996. The Plan indicates that on January 1, 1997, the State will begin implementation 
of the “New Hampshire Employment Program/Family Assistance Program,” as approved in New 
Hampshire’s prior waiver application. HHS approved the waiver in June 1996. The Plan indicates 
that amendments will be made as implementation occurs. The Plan indicates that inconsistent 
provisions of the waiver will supersede the provisions of the Act, and that additions or changes to 
the list of inconsistencies described below may be made in the future.

Definition of Work Activities: The State notes that the definition of the activities that count 
toward participation for purposes of the work and participation requirements of the PRWORA are 
more restrictive than the work activities that may be required under the State program. Under the 
State program, activities that qualify as work include: job search, unsubsidized work, a subsidized 
job, on-the-job training, community service, alternative work experience programs, work 
supplementation, adult basic education services, job readiness programs, community services and 
resources, training programs and post secondary education activities, work for benefits programs, 
and any other employment related activity as determined by the state agency. The Plan indicates that 
the State will use its own definition of work instead of the definition included in the Act.

Limitation on Job Search: The Act limits the duration of job search activities that will 
count toward the work and participation rates. As these activities are not time-limited under New 
Hampshire’s program, the State asserts that its provisions supersede the limitations included in the 

Act.
Limitation on Vocational Educational Training: The state’s waiver does not limit the 

number of individuals who may be treated as being engaged in work as a result of participation in 
vocational education activities or being the head of a household with satisfactory school attendance. 
Under the waiver, participation in all approved activities are treated equally. The State asserts that 
its waiver provisions supersede the Act’s limitation on the number of individuals who may be 
counted as being engaged in work as a result of participation in vocational educational activities or 
being the head of household with satisfactory school attendance.

Exemptions from Work Requirements: The State’s waiver provides exemptions from 
participation consistent with prior JOBS exemptions and provides for an additional exemption based 
on an agency determination that an individual has “...significant employment related barriers.” The 
State asserts that its waiver provisions supersede inconsistent provisions of the Act which specify 
both for purposes of calculating the state’s work participation rate, and for purposes of the “24 month 
work requirement,” that the only exemption available is for those caring for a child under the age 

of 12 months.
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Medicaid: The State’s waiver allows it to use the income and resources methodologies of 
the waiver demonstration in place of those contained in the state’s AFDC State Plan. The State 
asserts that its provisions supersede inconsistent provisions of the Act which specify that States must 
continue to use pre-Act eligibility criteria for determining Medicaid eligibility.

Transitional Medicaid: The state’s waiver provides that a family need not have received 
cash assistance during three of the last six months in order to be eligible for transitional Medicaid. 
The State asserts that these provisions supersede the Act’s requirement that eligibility for transitional 
Medicaid be conditioned on having received aid in three of the last six months.

Definition of Dependent Child: The State’s waiver defines a dependent child as including 
a child up to age 20 provided the child is a full-time student in a secondary school or in an equivalent 
level of vocational or technical training. The State asserts that its provision supersedes the Act’s 
provision defining a minor child as an individual under the age of 18, or under the age of 19 and a 
full-time secondary school student or in an equivalent level of vocational or technical training.

Use of TANF Funds for Medical Services: The state’s waiver authorizes payment for 
medical and dental services if the agency determines that such services are needed to help an 
individual obtain or retain employment. The State asserts that its provision supersedes the provision 
of the Act that bars the use of TANF funds to pay for medical services.

New Jersey: The State Plan states that “New Jersey wishes to discontinue its Title IV-A/F waivers 
since the law allows states the flexibility to implement provisions without the need for waivers.”

New York: The State Plan makes no reference to existing waivers. The Plan, in outlining how the 
State will conduct a program that provides assistance to needy families, indicates that the State will 
“fulfill this goal for the immediate future by implementing a program which to the extent practicable 
conforms with the program policy provisions” of the State AFDC and JOBS plans that existed as 
of September 30,1996, (subject to new penalty policies when an adult applying for assistance fails 
to perform assigned job search activities or fails to submit to required finger imaging. Instead of 
outlining how the State will satisfy the participation rate requirements of Section 407, the Plan states 
that New York will “ensure that parents and caretakers receiving assistance under the program 
engage in work activities in accordance with the aforementioned JOBS State Plan.”

North Carolina: The State Plan notes that a waiver package was approved in February 1996 and 
took effect on July 1, 1996. The State Plan asserts: “This state plan is based on North Carolina’s 
existing state plan for Title IV-A of the Social Security Act and waivers that were approved in 
February, 1996. Inconsistencies between this state plan and the requirements of P.L. 104-193 [i.e., 
the PRWORA], not expressly prohibited by federal law, are supported by approved waivers, as 
interpreted with reference to the laws in effect at the time.”

The State Plan does not expressly identify any inconsistencies, although the narrative does 
describe the State’s sanction policy ($50 for three months, then $75 for three months, then $75 for
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six months, then $75 for twelve months) and notes that these sanctions were included in the 

approved waiver package.

Ohio: The State Plan indicates that for the immediate future the State will implement a program 
which to the extent practicable conforms with the program policy provisions of the Ohio State 
AFDC and JOBS plans, and the Terms and Conditions to Waivers of the AFDC and JOBS programs 
as of September 30,1996. However, the plan also states that in implementing TANF “the State will 
defer to any existing TANF provisions or subsequent changes in federal law which may be in 
conflict with its AFDC and JOBS state plans.” The State does not specify whether it will also defer 
to TANF provisions which may be in conflict with its waivers.

Oklahoma: The State indicates that it will continue a two-county leamfare waiver until its 
completion (although the plan does not indicate what, if any, provision of TANF the waiver might 
be inconsistent with.)

Oregon: The State Plan repeatedly makes references to features of the Oregon Option Waiver 
Project which appear inconsistent with PRWORA requirements, but the State Plan only expressly 
notes one inconsistency:

Child Care: Parents of infants under 90 days are exempt under the Oregon Option Waiver, 
and the State Plan says that “[t]he State will continue to use the Oregon Option exemption for infants 
less than 90 days old, rather than the new federal exemption for parents of children under age 6 who 
claim that suitable child care is not available.”'^

In addition, the State describes a set of exemptions from required participation under the 
Oregon Option. These exemptions are not provided under the PRWORA. The State also describes 
its time limit (24 months in an 84 month period), and describes exemptions and extensions for its 
time limit, without expressly noting whether the State is asserting inconsistency with the federal 
sixty-month limit.

The State may also be asserting inconsistency with the participation rate requirements of 
Section 407. In Section (1)(A)(I) of its State Plan, the State describes its approach under its JOBS 
Program. Then, in describing its approach to Section 407, the State Plan says “The State will ensure 
that parents and caretakers receiving assistance under the program engage in work activities through 
the JOBS Program as described in Section (1)(A)(I) of this document.”

Note, however, that federal law does not provide for an exemption for parents with children under age 6 
when child care is unavailable. Rather, the federal law provides that a State may not reduce or terminate assistance 
to a single parent of a child under age 6 if the parent is unable to comply with work requirements due to the 
unavailability of needed child care.
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South Carolina: The State indicates that it intends to retain certain waivers which “appear to be in 
conflict with the TANF legislation.” Five specific areas are identified:

Transitional Medicaid: The State indicates that it will provide up to 24 months of 
transitional Medicaid for AFDC recipients who lose eligibility because of employment or who 
become unemployed after losing eligibility due to the AFDC time limit, whose earnings are less than 
the Federal Poverty Guidelines and whose employment would be jeopardized by medical 
expenditures.

Non-Custodial Parent Participation: The State Plan indicates that the State will require 
court-ordered non-custodial parents of children receiving AFDC to participate in the Family 
Independence Employment and Training Program.

Individual Development Accounts (IDA): The State indicates that under its waiver, the 
State will exclude as a resource for applicants and recipients funds up to $10,000 deposited in an 
IDA and will disregard from income a lump sum payment of $10,000 or less that is deposited in an 
IDA within 30 days of receipt. (The State will count any amount toward the family’s resource limit 
that is transferred to a non-exempt account or withdrawn for other than allowable purposes.)''*

Ninety-Day Medicaid Extension: The State indicates that it will extend Medicaid eligibility 
to individuals who are participating in an alcohol or drug treatment program for up to 90 days after 
termination of AFDC benefits due to the removal of the dependent child(ren) from the home due to 
abuse or neglect.

Definition of Work: The State indicates that “[ujnder the Terms and Conditions agreed to 
in the Section 1115 Waiver, [the State] will continue to define work as involvement in specific 
components that will lead to employment or improved employability as specified in the legislation. 
Components which will continue to count toward participation are (1) the Family Life Skills 
requirements mandated by the Family Independence Act and (2) the various Job Club curricula. 
Included within Job Club is the mandatory 60-day job search. In addition, [the State] intends to 
define as work participation various components required under the Family Independence Act of y 
1995. Participation in Literacy Classes, Adult Education, GED classes, technical schools, vocational 'y 
training. Work Experience and On-the-Job Training will all count toward the participation rate, all'^ 

of which were countable components as of the date waiver terms and conditions were granted to 
South Carolina.”

South Dakota: The State’s Plan identifies four “primary inconsistencies” with TANF provisions: 
Treatment of Disabled: The State Plan notes that under the State’s currently approved 

waiver, disabled adults and adults needed in the home to care for a disabled family member are 
exempt from work requirements and time limits. Accordingly, the State indicates an intent to

''* The State does not specify how its IDA provision is inconsistent with the PRWORA. Under the 
PRWORA, a State would be free to develop its own rules for treatment of resources and lump sums. The PRWORA 
does contain its own IDA provision, which generally provides that if an IDA is designed in accordance with the 
stamtory provisions, a State may elect to provide that the funds deposited in the IDA will not affect eligibility for 
federal means-tested programs. It is not clear whether the State is seeking to combine its own IDA design rules with 
those in the statute.
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exclude such individuals from the numerator and denominator for purposes of calculating 
participation rates, and that the State will not count these individuals against the 20% hardship 
exceptions to the 60-month time limit.

Twenty-Four Month Work Requirement: The State notes that TANF allows for up to 24 
months of benefits prior to requiring a parent or caretaker to engage in a work activity, but that South 
Dakota plans to count months of benefits received under the State’s waiver when determining if the 
parent or caretaker is ready to engage in work or has received 24 months of countable benefits, 
whichever is earlier.

Secondary Education and Job Readiness: The State Plan notes that TANF is more 
restrictive about when secondary education and job readiness components count as participation than 
is true under the State’s waiver, so the State will continue current provisions regarding both 
activities. “All participation in secondary education, (high school, alternative high school, GED, 
basic/remedial education, or English as a second language instruction), will count towards an 
individual’s first 20 hours of participation regardless of the person’s age for both ‘all families’ and 
‘two-parent families.’ Likewise job readiness pre-employment training will be defined as a work 
activity for determining participation rates.”

Postsecondary Education and Vocational Training: The State indicates that college 
education and vocational training will be considered as acceptable work activities and counted when 
determining South Dakota’s work participation rates for both “all families” and “two-parent 
families.”

Tennessee: The State expresses its intent to continue operating its statewide waiver. The State does 
not explicitly identify inconsistencies with TANF, but at least the following areas of inconsistency 
appear to exist from the State’s Plan: 1) Exemptions: The State allows a set of exemptions from its 
work requirements (i.e., disabled, age 60 or greater, providing in-home care for a disabled relative, 
not included in the assistance group, incapacitated, parent of a newborn who is four months of age 
or less). TANF does not allow all of these exemptions. 2) Countable Activities: The State’s Plan 
provides that nonexempt parents and caretakers must engage in work plan activities, but the list of 
countable activities is broader than the list counting toward TANF participation rates. 3) The State 
has a 60-month lifetime time limit but provides for an express set of exemptions.

Texas: Texas initially states that “Texas operates a TANF block grant assistance program on a 
statewide basis in accordance with state law, the terms and conditions of its 1115 waiver, and state 
policy to the extent that they are inconsistent with federal law.” The two areas of inconsistency 
specifically noted are:

24-Month Work Requirement: In describing the State’s approach to the 24-month work 
requirement, the State Plan states: “Texas requires parents or caretakers to engage in work at least 
20 hours per week in accordance with the terms and conditions of the State’s Title IV-A waiver.”

Participation Rates: In describing the State’s approach to the participation rates of Section 
407, the State Plan states: “Texas requires parents or caretakers to engage in work activities in
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accordance with the terms and conditions of the State’s Title IV-A waiver. This includes the use of 
participation rate methodologies previously approved for JOBS under the waiver.”

Utah: The State Plan notes: “Because all Single Parent Employment Demonstration Project waivers 
are currently referenced in the Employment Assistance for Utah Families State Statute, the State 
must keep all waivers until after the next legislative session. The State fully intends to comply with 
the TANF requirement that the Federal Government must be notified no later than 90 days after the 
end of the State’s legislative session concerning which waivers the State will elect to maintain.’”^

Vermont: The State Plan does not expressly identify inconsistencies, but notes that Vermont 
implemented a 7-year welfare restructuring demonstration project on July 1, 1994, and that the 
Welfare Restmcturing Project provides transitional assistance through Vermont’s AFDC program, 
Aid to Needy Families with Children (ANFC), and its welfare-to-work component, Reach-Up. The 
State Plan further states that “Submission of this State Plan commits the State of Vermont to 
operating TANF in accordance with current state policies and procedures applicable to Vermont’s 
AFDC program. Aid to Needy Families with Children, and JOBS program. Reach Up.” The State 
further notes that “the State will continue to require a parent or caretaker receiving assistance to 
engage in work according to the provisions of the WRP waiver terms and conditions. Act 106, and 
applicable regulations in Vermont’s Welfare Assistance Manual.”

Wisconsin: The State Plan does not identify any areas of inconsistencies, but references, among 
other documents “as policy for phase-in of the TANF block grant” the State’s currently approved 
waivers and the W-2 (pending waiver) program narrative.

Wyoming: The State Plan indicates that “Wyoming has requested the approved and submitted 
waivers be terminated.”

Future Updates

CLASP will update this listing of identified inconsistencies as other State Plans are submitted in the 
coming months.

” Note that Section 415 does not require that a State provide such a notice within ninety days of the end 
of the next regular State legislative session, but does provide that if the State has accrued any federal cost-neutrality 
liability, the State will be held harmless if the waiver is terminated by that date.

Center for Law and Social Policy 
Washington, DC - 19-

(202) 328-5140 
http://www.clasp.org



0CT-22-S7 THU 11:19 AM ACF/LEG AFFiBUD FAX NO, 202 401 4562 P, 1

ADMINISTRATION FOR fcHILDREN AND FAMILIES

Madeline Mocko, Director
Office Of Legislative Affairs and Budget (OLAB)
7th Floor Aerospace Building
901 D Street, SW
Washington, DC 20447
(202) 401-9222 FAX (202) 401-4562

**♦♦♦♦*♦♦•♦•****♦♦♦••**•••*••••*•*•**•**•****♦*♦****♦**♦♦•♦♦****♦**•♦*’•■•♦*♦**••••’***••***♦•*•

URGENT AS REQUESTED __ COMMENT ___ CLEARANCE ___ FYI ___ REPLY ASAP
sr^****************************'»'f**‘»'*'**'***»+***************»*''***************''*'**'**********“'**

\

> W“ A>._C2>v^
'V

c:-sr*=>.^S»:3N

V

v>—

k rA^rvi—9:i V"'
■ S'



OCT-22-97 TKU 11:27 AM ACF/LEG AFFiBUD FAX NO. 202 401 4562 P.23

ADMINISTRATION COSTS

The costs of administration are those that are necessary for the 
proper administration of the TANF program and separate State 
programs. They include the costs for general administration and 
coordination of these programs, including indirect (or overhead) 
costs. Examples of administrative costs include:

1) salaries and benefits of staff not directly related to the 
provison of eligibility and case management services

2) preparation of program plans, budgets, schedules

3) monitoring of programs and projects

4) fraud and abuse units

5) procurement activities

6) public relations

7) services related to accounting, litigation,audits, management 
of property, payroll, and personnel

8) costs for goods and services required for administration of 
the program such as rental and purchase of equipment, utilities, 
office supplies, postage, and rental and maintenance of office 
space
9) travel costs inclurred for official business

10) management information systems not related to the trac)cing 
and monitoring of TANF requirements (e.g., a personnel and 
payroll system for State staff)

11) preparing reports and other documents related to program 
requirements
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(a) No State may use any ot Its Federal TANK funds to 

provide assistance (as defined in §270.30 of this chapter) 

to a family that includes an adult who has received 

assistance for a total of five years (60 cumulative months,

whether or not consecutive)•
(b) States must not count towards the five-year limit:

(1) Any month of receipt of assistance by an 

individual when she was a minor who was not the head of 

household or married to the head of household;

(2) Any month in which an adult lived in Indian 

country (as defined in section 1151 of title 18, United 

states Code) or Native Alas)tan Village and at least 50 

percent of the adults were not employed; and
(3) Funds provided under section 403(a)(5) of Che Act. 
(c) States have the option to extend assistance from

Federal TAN? funds beyond the five-year limit for up to 20 

percent of their average monthly number of families 

receiving assiacance during the fiscal year or the 

immediately preceding fiscal year, whichever the State 

e.lecr.B. States are permitted to extend assistance to a

family only on r.he basis of:
(1) Hardshj.r- «ieflned by the State; or
(2) The fact that the family includes someone who has

389
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btitsii battered, or Bubject to excrenie cruelty based on the 

fact that the individual has been subjected to:
(i) Physical acts that resulted in, or threatened to 

result in, physical injury to the individual;

(li) Sexual abuse;
(iii) Sexual activity involving a dependent child;

(Iv) Being forced as the caretaker relative of a 

dependent child to engage in non-coneensual sexual acts or 

activities;
(v) Threats of, or attempts at, physical or sexual 

abuse;

(vi) Mental abvise; or
(vii) Neglect or deprivation of medical care.
(d) If a State opts to extend assistance to part of 

its caseload as permitted under paragraph (c) of this 

section, it only determines whether cr not the extension 

applies to a specific family once an adult in the family has 

received 60 cumulative months of assistance.

(e) If the five-year limit ie ytneoneistent with a 

.^State's waiver, which was in effeg^ on August ?.l, 1996, or

A.. * was approved by July 1, 1997, was granted under

1115 of the Act, the State n^ed not comply with the
section

inconsistent provisions of .-the five-year limit unt.lD the 
waiver exp’ir«.q. Thp fiv^^^ear limit is inconoistent with

nl/

-

r.hff waiver onli

M.) If the h*8 an approved waiver that provides

390
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for terminating cash assistance to individuals or tamilieB 

because of the racaipt of assistance for ^ period of time, 
specified by the approved waiver; and /

(2) The State would have to chan^,e its waiver policy in 

order to comply with the five-year lifeit.
(f) Inconsistencies applicable/to a case that is in a 

control group or experimental trea'tment group will be 

maintained, but only to the ext^t a State continues its 

experimental research design fpr the purpose of completing 

an impact evaluation of the \i^iver policies.

(g) Generally, under ak approved waiver, a State will 

count, toward the flve-yeay limit, all months for which the 

adult subject to a State waiver time limit receives 

assistance with Federal ^ANF funds, just as it would if it 

did not have an approved waiver. However, the State may 

continue to provide assistance with Federal TANF funds for 

more than 60 cumulative months in accordance with the terms 

of Che approved waiver for extending assistance beyond the 
State's time limit ^4 long as the State's waiver authority 

has not expired.
(h) Tn lien jhf the prnviBion of paragraph (r) of tbip 

section, the State may apply extensions of its time limit, 

without caseload/limits, in accordance with the terms of its 

approved waiveri

(i) The State need not count, toward the five year 

limit, any months foi" which an adult receives aoeiatance
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whi^ Uliwith Federal TANF funds whj^e uhe adulL ie exempt from Che 

suite'B time limit becap^e of the terms of the State's 

approved waiver. ^

S274.2 What happp^ng if a State does not comply with, the. 

five-y*^^^ limit?

If we determine chat*a State has not complied with the 

requirements of S274.1, we will reduce the SFAG payable to 

the State for the immediately succeeding fiscal year by five 

percent of the adjusted SFAG unless the State demonstrates 

to our satisfaction that it had reasonable cause or we 

approve a corrective compliance plan.

^274 ■ 3 How can a State avoid a oenaLty: £or f 

con-.olv with the five-year limit?

(a) Me will not impose the penalty if the State 

demonstrates to our satisfaction that it had reasonable 

cause for failing to meet the five-year limit, or it 

completes a corrective compliance plan pursuant to §§ 272.5 

and 272.6 of this chapter.
(b) (1) In addition, we will determine a State has

reasonable cause if it demonstrates that it exceeded the 20 

percent limitation on exceptions to the time limit because 

of good waivers it. provided to victims of domestic



S271.60 HOW do exiacinq waltare waivers affect the participation 

rate?

(a) If a State is implementing policies in accordance with 

an approved waiver that meets the provisions of section 

415(a) (1) (A) of the Act and the definition of a waiver at S270.30 

of this chapter, the provisions of section 407 of the Act do not 

apply, to the extent that they are inconsistent with the waiver.

V (b) (1) In the case of waivers addressjtiig activities in which 

individual may participate in order to/bo "engaged in work" 

jjp ^yk^|>and count toward the minimum participation rates (as specified at

'7§271.30): 7

(i) We will include provisions o/ prior law 

waivers; and

part of such

(ii) We will recognize such wa^Lvei's as inconsistent.

(2) In the case of waivers aadressing minimum average hours 

of work per week necessary to be/*’engaged in work" for a month 

(aa specified at §§ 271.31 andJE71.32):

(.i) We will recognize the waiver as inconeistent if it 

specifies an individual's mandated hours of participation in 

accordance with his/her particular c-i rcnmwtancee, either as 

specififid by criteria ripoc/ihed in the waiver or under an 

1 ndi vi dual i TiaH pT an or si/nilar agreement for achieving self- 

sufficiency; and

(ii) We will not Recognize ac inconcicitcnt any waiver 

designed to increaoo dho mandotory work hours for a class of 
recipionto under tho/former JOBS program.
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i- t)<S>W-
4Q9(a^ (1) -- MlBUbe of fuitds

ACt’-i96 Will bo used Lu ideiiLify potential pxoblems (i.e., 
expenditures that are not for TANF purposes. Single audit 
(including supplements and additional leviewu, as appropriate) 
will be main vehicle for identifying misuse or improper 
accounting. We can also check for assistance paid in violatioa 
of provisions in section 404 or 408 through reviews of case 
records and financial records. ACF will also conduct reviews, or 
request the OIG to conduct reviews, if complaints of misuse of 
funds are received from reputable sources.

409(a)(2) -- Data reporting

We will monitor for timeliness and completeness based on 
Rnhwinslon of reports. We have authority to validate data and 
can penalize (here and elsewhere) where data are missing or

ri pnt.. We al.so have authority to approve sampling methods. 
States must maintain adequate documentation trails for data 
validation pnrpnnP.R. Through single audit or other reviews, we 
can checVc whether electronically submitted data are consistent 
with case recordo in State offices and SnatpR are properly
sampling.

409(a)(3) -- Participation Rates

Primary vehicle is the data reported under section 411(a). We 
can penalize State if that data arc miaoing or dcfioiont. Wo 
have data validation authority to determine if electronically 
submitted data are valid.

409(a)(4) -- lEVS

we expect to use essentially the aame Byetem a« we have now. 
Single audit can be used to checlc for adequacy of procedures and 
to examine case records for evidence of matches and follow-up.

409(a)(5) -- Child Support / bnforcement
Single audit will be primary vehicle. Can puli cases where no 
child support collections exist and check with child support 
agency for case status info. Can also do profiling to see 
Whether individual States should receive special attention based 
on sanction info in the 411(a) data.
409(a) (6) -- Loan Reoa'^innent

We will just monitor receipt of payments against the payment 
schedule.

409 (a) (7) TATJP MOR
Will use AOP-191? (including arldenrinm) r.o verify that State is 
meeting minimum requirements. Can look at this form and
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suppleTueiiLdl info on csepauat© State programs to occ if there ie a 
reason to question whether all State MOE expenditures are 
"qualified.” Can provide eomplioiact supplements to look at this 
issue or conduct special reviews where need is Indicated.

409(a) C9) -- Time Limit

411(a) data collection will be primary source of info to see 
whether 20 percent exception is exceeded. This will be 
supplemented by single audit and data validation activities,

409(a)(10) -- Cpntinqencv Fund HOE

Will use same general approach as discussed at 409(a)(7), but 
separate State program expenditures are out of scope.

409(a) (111 -- Sanctions in Young Child Cases

Single audit v;ill be primary vehicle; can look at both the 
adeqviacy of procedures and l.ndividual case records. Can use 
411(a) data to determine if a State has an unusually high number 
o£ these sanction or terminat:lon n;iRRn «nH to identify single 
parents with young children who received work sanctions (or were 
terminated) for audit sample frame. Also, we expect that we 
might hear direct complaints in this area.

409(a) (12) -- Failure to Replace Funds

ACF-196 contains data element. Can audit to validate data.

409(a)(13) -- WTW MOB 

Same basis as 409(a)(7)

409(a) (14) -- Enforcement of Wor)< Sanctions

Single audit will be primary vehicle. Can review procedures as 
well as individual case records, section <iii(a) data can be used 
to identify States with low sanction rates and to develop sample 
frame for case-record reviews.



Elements on Child Support:

TANE uaca Report - section one:
Item #20: Amount of child Support

Under Reason foi' and Amount o£ Reduction in Assistance 
Item #35; Non•Cooperation with child support

Item #101; Cooperation with Child Support

TANF Data Report - Section Tv/o;
Item #52: Cooperation with Child Support

TANF MOE Data Report - Section One:
Item #17; Amount of child Support

Under Reason for and Amount of Reduction in Assistance 
Item #32: Mon-Cooperation with Child Support

Item #93; Cooperation with Child Support

TANF MOE Data Report - Goction Two;
Item #48: Cooperation with Child Support

Separate State Programs data elements for work 
participation:

TANF MOE Data Report - Section One:
item #9: Type cf Family for Work Patticipal.ioa

Item #40: Waiver Evaluation Research Group

Item #59: Work Participation Status

Work Activities: items #£0 - item #72

Item #74; Required Hours of Work under Waiver 
Demonstration

Other data elements that may be used in the programi are 
Item #1: State FIPS Code 
Item #3: Reporting Month 
Item #4: Stratum 
Item #7; Disposition
Item #41 
Them #42 
Item #53

Family Affiliation 
Noncuatodlal Parent Indicator 
Relationship to Head of Household

Time Limits' No data elements
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1) TANF PeiittlLletj -- DATA Elemerjcs 

Time Limits -- #ai, 43, 44, 62-65 

WOrK -- #a, 12, 43, 67, 68-83

Sanction cases could be identified through #32, #35 and age of 
child

2} How enforcing iDA's?

authority to enforce TDA'a and no penalty 
However, could use special audit to examine what s happening and in some casee where abuses are 

identified may be able to uee misuse of funds authority.

3) Data elements for houaing, food stamps and citizenship

l“koC:»

Information on the nature of housing subsidies is vital because public 
housing residente represent a significant (1 of iD subset of recipients 
with particular characteristics. Thus, there are reasons to believe that 
individuals receiving housing assistance could respond to welfare reform 
differentially depending on that nature of their subsidy. For example, 
individuals in public housing are more likely to be more disadvantaged and 
live in worse neighborhoode that those receiving vouchered assistance, or 
not receiving any assistance at all. Furthermore, states and housing 
anthorites are undertaking different approaches to self-sufficiency in 
public housing where there is greater geographic concentration of welfare 
j-ecipi<=^nt.« t-.hfln with voucherR. Othor F^tnd.^e» including the National 
Evaluation of Welfare to Work Strategies (formerly the National JOBS 
Evaluation) have produoad important information by looking at the subset of 
individuals in public housing. Finally, the data have been collected under 
AFDC with these typos of subsidy breakouts, 00 that conitnuing to do <?o will 
not only not create a new burden, but it will allow us to understand whether 
the welfare population undor TTUIF chifto in important wayB from that served 
under AFDC.
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Food stamps

Fond stamps data is needed for report Co Congress as well as to 
track fate of individuals receiving food etampe who are impacted 
by the TAMF prograir,.

Citizenship

Tn answer to 0MB' a question #61: Why do we need nine break-outs of
citizenship status? The law only requires "citizenship'', the answer is;

We believe the 8 non-citizen codes are the minimum number necessary to 
enouro proper administration Of TANF in terms of the alien provisions in 
title IV of PRWORA. These codes are necessary to track the proper use of 
TAIJF funds in terms of th« nypas of aliens served to ensure that TANF 
benefits are going to eligible aliens. The welfare reform law created 
complex and aonfusing eligibility rriteria for different types of qualified 
aliens, made even more confusing by the imposition of certain time limits in 
regard to U.S. rsaidancy for certain groups of qualified aliens such as 
refugees.

This would be the only vehicle for obtaining data on the number of TAIJF 
lecipieats in the different alien groups. This ia information that Congress 
will want to know. In particular, Congressional members frequently request 
InCoriuaLiun on refugee/entrant/Amoraaian welfare dependency rates. The 
Administration has not been able to provide that information to Congress due 
CO Che unavailsbiliLy of data.

in order CO meet the alieix provisions in the law, Etatco v/ill have to track 
the receipt of benefits by each of the different alien categories.
Reporting on Che 8 non-cltlzen codes will not x-eejuire States to collect data 
they are not already required to collect in accordance with title IV of 
PRWORA.
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82. WAIVERS

e House bill, with 
96 through 2002.
,'ES

the

,, the governor of a State 
of tile child poverty rate 
(vemor shall report the 
rate increases by 5 per- 
e by the Act, the State 
reduce the incidence of

: Senate amendment on 
rates and the corrective 

illows the House bill on 
provide the Secretary of 
s.
BUREAU

e Survey of Income and 
the impact of welfare re- 
onal sample of recipients 
nilies. The study should 
hildren and families, and 
issues of out-of-wedlock 
ind end of welfare spells, 
10 million per year for 7 
study.

aillion annual appropria- 
002).

House bill.

Present law
Section 1115 of the Social Security Act authorizes the HHS 

Secretary to waive specified requirements of State AFDC plans in 
order to enable a State to carry out any experimental, pilot, or 
demonstration project that the ^retaiy judges likely to assist in 
promoting the program’s objectives. Some 38 States have received 
waivers from the Clinton Administration for welfare reforms, as of 
late May 1996.
House hill

This section provides that terms of AFDC waivers in effect or 
approved, as of September 30, 1995, will continue until their expi­
ration, except that beginning with fiscal year 1996 a State operat­
ing under a waiver shall receive the block grant described under 
Section 403 in lieu of any other payment provided for in the waiv­
er. The section also allows for continuation, under certain condi­
tions of wmvers on or approved before July 1, 1997, on the basis 
of applications made before enactment of the new program.

States have the option to terminate waivers before their expi­
ration, but projects that are ended prematurely must be summa- 
nzed in written reports. A State that submits a request to end a 
waiver within 90 days after the acyoumment of the first regular 
session of the State legislature that begins after the date of enact­
ment will be held harmless for accrued cost neutrality liabilities in­
curred under the waiver.

The Secretary is directed to encourage any State now operating 
a waiver to continue the project and to evaluate its result or effect. 
A State may elect to continue one or more individual waivers.
Senate amendment

Same.
Conference agreement

The conference agreement follows the Senate amendment, with 
the modification that such waivers may only apply to the geo­
graphical areas of the State and to the specific program features 
for which the waiver was granted. All geographical areas of the 
State and program features of the State program not specifically 
covered by the waiver must conform to this part. Conferees urge 
the Secretary to approve the Wisconsin comprehensive welfare re­
form waiver request (published in the Federal Register on June 10 
1996) by September 1, 1996.

83. ADMINISTRATION (AND REDUCTTION IN FEDERAL WORKFORCE) 
Present law

An Assistant Secretary for Family Support, appointed by the 
consent of the Senate, is to administer 

^DC, child support enforcement, and the Jobs Opportunities and 
Basic Skills (JOBS) program.
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110 STAT. 2168 PUBLIC LAW 104-193—AUG. 22, 1996

Opportunity Reconciliation Act of 1996 
with respect to the State before the expir 
without regard to any extensions) or t

1996) shall not apply 
expiration (determined 

witnoui 'regard to any extensions) oi the waiver to the 
extent the amendments made by the Personal Responsibil­
ity and Work Opportunity Reconciliation Act of 1996 are 
inconsistent with tiie waiver.

“(B) No EFFECT ON NEW WORK REQUIREMENTS.—Not­
withstanding subparagraph (A), a waiver granted under 
section 1115 or otherwise which relates to the provision 
of assistance under a State program funded under this 
part (as in effect on September 30, 1996) shall not affect 
the applicability of section 407 to the State.

“(b) State Option To Terminate Waiver.—
“(1) In general.—A State may terminate a waiver 

described in subsection (a) before the expiration of the waiver.
“(2) Report.—A State which terminates a waiver under 

paragraph (1) shall submit a report to the Secretary summariz­
ing me waiver and any availaole information concerning the 
result or effect of the waiver.

“(3) Hold harmless provision.—
“(A) In general.—Notwithstanding any other provi­

sion of law, a State that, not later than the date described 
in subparagraph (B) of this paragraph, submits a written 
request to terminate a waiver described in subsection (a) 
aVmll be held harmless for accrued cost neutrality liabilities 
incurred imder the waiver.

“(B) Date described.—^The date described in this 
subparagraph is 90 days following the adjournment of the 
first re^ar session of the State lepslature that be^s 
after the date of the enactihent of the Personal Responsibil­
ity and Work Opportunity Reconciliation Act of 1996.

“(c) Secretarial Encouragement of Current Waivers.— 
The Secretary shall encourage any State operating a waiver 
described in subsection (a) to continue the wmver and to evaluate, 
nnincr random sampling and other characteristics of accepted sci­
entific evaluations, the result or effect of the waiver.

“(d) Continuation of Individual Waivers.—A Stete may elect 
to continue 1 or more individual waivers described in sub­
section (a).

42 use 616. “SEC. 416. ADMINISTRATION.

______ Health and Human Services, who shall be appomted by
the President, by and with the advice and consent of the Senate, 
and who shall be in addition to any other Assistant Secretary 
of Health and Human Services provided for by law, and the Sec­
retary shall reduce the Federal workforce within the Department 
of Health and Human Services by an amount equal to the sum 
of 76 percent of the full-time equivalent positions at such Depart­
ment that relate to any direct spending program, or any program 
funded through discretionary spending, that has been converted 
into a block grant program under the Personal Responsibility and 
Work Opporrimity Act of 1996 and the amendments made by such 
Act, and by an amount equal to 76 percent of that portion of 
the total full-time equivalent departmental management positions 
at such Department that bears the same relationship to the amount
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358

House hill
bene-

The
The Secretary may conduct research on the effects, costs, I 

fits, and caseloads of State programs funded under tMs part. 
Secretary may assist the States in developing, and shall evaluate 
(using random assignment to experiment^ and control groups to 
the TrmviTTiiiTn extent feasible), innovative approaches to emplo^g 
recipients of cash, aid under tins part. The Secretary may conduct 
studies of the welfare caseloads of States operating welfare reform 
programs. The Secretary shall develop innovative methods of dis­
seminating information on research, evaluations, and studies.

Senate amendment
The Secretary may conduct research on the effects, benefits, 

and costs of operating different State programs of Tempora^J^- 
sistance for Needy Families, including time limits for eligibility. 
The research shall include studies on the effects of different pro­
grams and the operation of the programs on welfare dependency, 
illegitimacy, teen pregnancy, employment rates, child well-being, 
and any other appropriate area. The Secretary may assist States 
in developing, and shall evaluate innovative approaches for reduc­
ing welfare dependency and increasing the well-being of minor chil­
dren, iisiTig random assignments in these evaluations “to the maxi­
mum extent feasible.” .

The Secretary ghall develop innovative methods of disseminat­
ing information on research, evaluations, and studies, including 
ways to facilitate sharing of information via computers and other
technologies. . r j

The Senate amendment makes a State eligible to receive tunn­
ing to evaluate its family assistance program if it submits an eval­
uation design determined by the Secretary to be rigorous and likely 
to yield credible and useful information. The State must pay 10 
percent of the study’s cost, unless the Secretary waives this rule. 
For these State-initiated evaluation studies of the family assistance 
program (and for costs of operating and evaluating demonstration 
projects begun under the AFDC waiver process) the arnendment 
authorizes to be appropriated, and appropriates, to total of $20 mil­
lion annually for 5 years (FYs 1996—2000).

Conference agreement
The conference agreement follows the Senate amendment ex­

cept that $15 million is appropriated annually for this purpose. 
Conferees agree that the Secretary can use funds appropriated for 
research to pay for evaluations conducted by both governmental 
and non-govemmental organizations.

M. Waivers
Present law

The law authorizes the DHHS Secretary to waive specified re­
quirements of State AFDC plans in order to enable a State to cmny 
out any experimental, pilot, or demonstration project that the Sec­
retary judges likely to assist in promoting the program’s objective. 
(Sec. 1116 of Social Security Act) Some 34 States have received

359

weiivers from the Clinton Administration for welfare reforms of 
their own.
House hill

Repeals AFDC. Also, expressly repeals authority for waiver of 
specified provisions of AFDC law (Sec. 402, State plan require­
ments, and Sec. 403, terms of payment to States) for demonstration 
projects.
Senate amendment

Provides that terms of AFDC waivers in effect, or approved, as 
of October 1, 1995, will continue until their expiration, except that 
beginning with FY1996 a State operating under a waiver shall re­
ceive the block grant described under Section 403 in lieu of any 
other payment provided for in the waiver. The amendment gives 
States the option to terminate waivers before their expiration, but 
requires that early-ended projects be summarized in written re­
ports. The amendment provides that a State that submits a request 
to end a waiver by January 1, 1996, or 90 days after adjournment 
of the first reguleir session ol the State legislature that begins after 
the date of enactment, shall oe held harmless for accrued cost neu­
trality liabilities incurred under the waiver.

The Secretapr is directed to encourage any State now operating 
a waiver to continue the project and to evaluate its result or effect. 
The amendment allows a State to elect to continue one or more in­
dividual waivers.
Conference agreement

The conference agreement follows the Senate amendment.
N. Studies by the Census Bureau (Sections 103 and 105) 

Present law
No provision.

House hill
The Census Bureau must expand the Survey of Income and

and, as appropriate, other low-income families. The study 
focus on the impact of welfare reform on children and families, and 
should pay particular attention to the issues of out-of-wedlock 
birth, welfare dependency, the beginning and end of welfare speUs, 
and the causes of repeat welfare spells. $10 million per year for 7 
years in entitlement funds are authorized for this study.
Senate amendment

Expansion of SIPP is identical to House provision.
In addition, the Secretary of Commerce shall expand the Cen­

sus Bureau’s question (for the decennial census and mid-decade 
census) concerning households with both grandparents and their 
granddiildren so eis to distinguish between households in which a 
grandparent temporarily provides a home and those where the 
grandparent serves as primary caregiver.



“(1) In OENKRAL.—Out of any money in the Treasury of the 
United States not otherwise appropriated, there are appro­
priated $15,000,000 for each fiscal year specified in section 
403(a)( 1) for the purpose of paying—

“(A) the cost of conducting the research described in 
subsection (a);

“(B) the cost of developing and evaluating innovative 
approaches for reducing welfare dependency and increasing 
the well-being of minor children under subsection (b);

“(C) the Federal share of any State-initiated study ap­
proved under subsection (f); and

“(D) an amount determined by the Secretary to be nec­
essary to operate and evaluate demonstration projects, re­
lating to this part, that are in effect or approved under sec­
tion 1115 as of September 30, 1995, and are continued after 
such date.
“(2) Allocation.—Of the amount appropriated under 

paragraph (1) for a fiscal year—
“(A) 50 percent shall be allocated for the purposes de­

scribed in subparagraphs (A) and (B) of paragraph (1), and 
“(B) 50 percent shall be allocated for the purposes de­

scribed in subparagraphs (C) and (D) of paragraph (1).
“SEC. 414. STUDY BY THE CENSUS BUREAU.

“(a) In General.—The Bureau of the Census shall expand the 
Survey of Income and Program Participation as necessary to obtain 
such information as will enable interested persons to evaluate the 
impact of the amendments made by title I of the Personal Respon­
sibility and Work Opportunity Act of 1995 on a random national 
sample of recipients of assistance under State programs funded 
under this part and (as appropriate) other low income families, and 
in doing so, shall pay particular attention to the issues of out-of- 
wedlock birth, welfare dependency, the beginning and end of welfare 
spells, and the causes of repeat welfare spells.

“(b) Appropriation.—UOut of any money in the Treasury of the 
United States not otherwise appropriated, there are appropriated 
$10,000,000 for each of fiscal years 1996, 1997, 1998, 1999, 2000, 
2001, and 2002 for payment to the Bureau of the Census to carry 
out subsection (a).
“SEC. 415. WAIVERS.

“(a) Continuation of Waivers.—
“(1) Waivers in effect on date of enactment of wel­

fare REFORM.—Except as provided in paragraph (3), if any 
waiver granted to a State under section 1115 or otherwise 
which relates to the provision of assistance under a State plan 
under this part (as in effect on September 30, 1995) is in effect 
as of the date of the enactment of the Personal Responsibility 
and Work Opportunity Act of 1995, the amendments made by 
such Act shall not apply with respect to the State before the ex­
piration (determined without regard to any extensions) of the 
waiver to the extent such amendments are inconsistent with the 
waiver.

“(2) Waivers granted subsequently.—Except as pro­
vided in paragraph (3), if any waiver granted to a State under

section 1115 or otherwise which relates to the provision of as­
sistance under a State plan under this part (as in effect on Sep­
tember 30, 1995) is submitted to the Secretary before the date 
of the enactment of the Personal Responsibility and Work Op­
portunity Act of 1995 and approved by the Secretary before the 
effective date of this title, and the State demonstrates to the sat­
isfaction of the Secretary that the waiver will not result in Fed-

occur in the absence of the waiver, such amendments shall not 
apply with respect to the State before the <^xpiration (determined 
without regard to any extensions) of the waiver to the extent 
such amendments are inconsistent with the waiver.

“n) Financing limitation.—Notwithstanding any otlier 
provision of law. beginning with fiscal year 1996 
ating under a waiver described in paragraph (1) shall be enti 
tied to payment under section 4()3 for the fiscal year, in lieu of 
any other payment provided for in the waiver.
“(b) State Option To Terminate Waiver.—

“(1) In general.—a State may terminate a waiver de­
scribed in subsection (a) before the expiration of the waiver.

“(2) Report.—A State which terminates a waiver under 
paragraph h) shall submit a report to the Secretary summariz­
ing the waiver and any available information concerning the e- 
sult or effect of the waiver.

“(3) Hold HARMLESS PROVISION —“(A) In general.—Notwithstanding any other 
Sion of law, a State that, not later than the date ^
in subparagraph (B), submits « }nate a waiver described in subsection (a) shall be held 
harmless for accrued cost neutrality liabilities incurred

—T’/j^ gatf, described in this sub-
oaragraph is the later of—

“(i) January 1, 1996; or , f
“(ii) 90 days following the adjournment of the first 

regular session of the State legislature that begins after 
the date of the enactment of the Personal Responsibility 
and Work Opportunity Act of 1995 

“(c) Secretarial Encouragement of Curren'i Waivers. 
The Secretary shall encourage any State operating “ scribed in imbsection (a) to continue the waiver 
using random sampling and other characteristics of accepted sci­
entific evaluations, the result or effect ofJie waiver

“(d) Continuation of Individual Waivers.—A State may elect 
to continue 1 or more individual waivers described in subsection (a).
^SEC. 416. ASSISTANT SECRETARY FOR FAMILY SUPPORT.

and who shall be in addition to any other Assistant Secretary of 
Health and Human Services provided for by law.
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r. Research, evaluations, and national studies.

TTie Secretary of HHS shall conduct research on the effects, 
costs, benefits of operating State programs funded under the 
State Family ^sistance Grant. The Secretary of HHS may assist 
States in developing innovative approaches to helping welfare re­
cipients attain self-sufficiency through employment and shall 
evaluate the effectiveness of such approaches.

The Secretary of HHS is required annually to rank the States in 
order of their success in moving individuals receiving assistance 
into long-term private sector jobs. In addition, the Secretary is to 
undert^e an annual review of the 3 States most recently ranked 

^ States most recently ranked lowest.
The Secretary of HHS is required to conduct a study of outcomes 

measures for evaluating the success of a State in moving individ­
uals receiving assistance off of welfare through employment and re­
port to the Committee on Finance of the Senate and the Committee 
on Ways and Means of the House of Representatives not later than 
September 30, 1998.

The Secretary of HHS shall annually rank States on their reduc­
tion of out-of-wedlock births and review the 5 States most recently 
ranked highest and the 5 States most recently ranked the lowest.
s. Study by the Census Bureau.

The Bureau of the Census is directed to expand the Survey of In­
come and Program Participation as necessary to obtain information 
to enable interested persons to evaluate the impact of State pro­
grams funded under the State Family Assistance Grant.
t. Waivers.
■ ^ waiver under section 1115 or otherwise relat­
ione^ AFDC programs under Title IV-A in effect on October 1, 
1995, may continue to operate a program under the terms of the 
^ver notwthstending any other provision of the Committee bill, 
tlm w^^ however, entitled to any Federal payments under

A State may terminate a waiver, if it so chooses, and must sub­
mit a report to the Secretary of HHS on the result or effect of such 
waiver. A State is relieved of any accrued cost neutrality liabilities 
under the waiver if the State terminates the waiver by the later 
of January 1, 1996, or 90 days following the adjournment of the 
first regular session of the State legislature that begins after the 
date of enactment of the Committee bill.
u. State demonstration programs.

The Committee bill is not intended to limit in anyway the ability 
of a State to conduct demonstration projects in 1 or more political 
subdivisions directed at identifying innovative or effective pro­
grams ^

Ce^n counties with populations greater than 500,000 will be 
able to participate in a demonstration program where the county 
^n opt to receive ite portion of the State Family Assistance Grant

eligible, a county must currently be admin­
istering an AFDC program that represents less than 25 percent of
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the State’s total welfare caseload and be located in a State with 
more than one County with a population greater than 500,000.
V. Direct funding and administration for Indian tribes.

Indian tribes and Alaska native organizations with a plan ap­
proved by the Secretary of HHS are eligible to receive direct fund­
ing. Fundirig to the Indian tribes shall be taken from the State 
Family Assistance Grant in the State where the tribe resides and 
is equal to the expenditures attributable to such Indian families.
w. Assistant Secretary for Family Support.

The Assistant Secretary for Family Support within the Depart­
ment of Health and Human Services will administer the programs 
under Title IV-A and IV-D.
X. Limitation on Federal authority.

The Secretary of HHS and the Secreta^ of the Treasury may not 
regulate the conduct of States under this program or enforce any 
provision, except to the extent expressly provided under 'Title IV- 
A of the Social Security Act.
y. Appeal of adverse decision.

States shall continue to have the right to appeal any decision to 
the Departmental Appeals Board established in the Department of 
HHS.
z. Eligibility for child care assistance.

The State agency administering the program(s) under Title IV- 
A shall determine eligibility for ^1 child care assistance provided 
under this part.
aa. Collection of overpayments from Federal tax refunds.

The Secretary of Treasury shall withhold any overpayments 
made under 'Title IV-A from an individuals income tax refund.

Services Provided by Charitable, Religious, or Private 
Organizations

(Sec. 7202)
States are allowed to contract with private and religious organi­

zations to provide services to State Family Assistance 
Grantrecipients.

Limitations of Use of Funds for Certain Purposes 
(Sec. 7203)

No funds provided directly to institutions or organizations to pro­
vide services and administer programs shall be expended for sec­
tarian worship or instruction. This shall not apply to assistance 
provided in the form of certificates, vouchers, or other forms of dis­
bursement if the recipient chooses where the assistance shall be re­
deemed.



recent fiscal year for which information is avail­
able; over

“(II) the total number of births in families re­
ceiving assistance under the State program under 
this part in the State for such year.
“(ii) Net changes in the out-of-wedlock 

RATIO.—^The difference between the ratio described in 
subparagraph (A)(i) for the most recent fiscal year for 
which information is available and such State’s ratio 
determined for the preceding year.

“(2) Annual review.—TTie Secretary shall review the pro­
grams of the 5 States most recently ranked highest under 
paragraph (1) and the 5 States most recently ranked the lowest 
under paragraph (1).
“(f) Study on Alternative Outcomes Measures.—

“(1) Study.—^The Secretary shall, in cooperation with the 
States, study and analyze outcomes measures for evaluating 
the success of a State in moving individuals out of the welfare 
system through employment as an alternative to the minimum 
participation rates described in section 404. The study shall in­
clude a determination as to whether such alternative outcomes 
me^ures should be applied on a national or a State-by-State 
basis and a preliminapr assessment of the job placement per­
formance bonus established under section 403(f).

“(2) Report.—Not later than September 30, 1998, the Sec­
retary shall submit to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the House of Rep­
resentatives a report containing the findings of the study de­
scribed in paragraph (1).
“(g) State-Initiated Studies.—A State shall be eligible to re­

ceive funding to evaluate the State’s family assistance program 
funded under this part if—

“(1) the State submits a proposal to the Secretary for such 
evaluation,

“(2) the Secreta^ determines that the design and ap­
proach of the evaluation is rigorous and is likely to jdeld infor­
mation that is credible and will be useful to other States, and 

“(3) unless otherwise waived by the Secretary, the State 
provides a non-Federal share of at least 10 percent of the cost 
of such study.
“(h) Additional Amount for Studies and Demonstra­

tions.—
“(1) In general.—^There are authorized to be appropriated 

and there are appropriated for each fiscal year described in 
section 403(aXD an additional $20,000,000 for the purpose of 
paying—

“(A) the Federal share of any State-initiated study ap­
proved under subsection (g);

“(B) an amount determined by the Secretary to be nec­
essary to operate and evaluate demonstration projects, re­
lating to part A of title IV of this Act, that are in effect 
or approved under section 1115 as of October 1, 1995, and 
are continued after such date;
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“(C) the cost of conducting the research described in 

coA developing and evaluating Innovative

“I) toSATlON-Of the amount appropriated under
paragraiihal for allocagd for the pu^see d^

scribed in subparagraphs (A) and (B) of paragraph (1) md 
"(B) 60 percent shall be allMated for the puraoMs 

scribed in subparagraphs (C) and (D) of paragraph ).

“"'VaVlfS^E^CiuraJlf^e Census shall eapand the

MS'ie^aS xlotl W! citry out
subsection (a).
“SEC, 412. WAIVEKS.

“(a) Continuation of Waivers.— 
txt rtTP-MWRAT.—^Fxcent as i

sectfon^03, in lieu of any other payment provided for in the 

”®^VSSS.-A^rIr!S5nafo a waiver de-

result or effect of such waiver.
“(3) Hold harmless provision.—
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para^ih^thTSSf^-'^' to this sub-
ri?) J^uary 1, 1996; or

,„ S:ipKS„^s:aB 

s,isaS'S'lS''-°!®^--«
sgS £.-ssst s~a?. s

\aj\XJ, -------—ill OUU-

COUNTS DEMONSTRATION PROGRAMS 
Nothing to thi^^Sl’shSlS
to conduct demonstration oroiects fnr Iinuting a State’s ability

Sfis ^siF s^StbiiS;
.(1) In GENERAL.—The Secret«rv urTiii. .Demonstration Project -

Services Sid “<* H“>m»

pMSySgscribed in paramSnhffS demonstration project de-
to ‘he establSS ^ USSKE

l5l T^C^Itif/^VTOmT'k A r*«v.A« __________

project. ------- --------- VI ouwii

«j»stitL“p“gS^KLi^r§S
A \ „------X— ^lUVlUC

**/ry\ Ai_ ,

part; —i^x wic purpose or tins

r^ssls=;rHiiKd“S^^cefaid ai~5i::il.TfT”“to‘' “
■ppy authoriz. a com.^ ^ condu,ruJlSr.to^SS:f
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described in paragraph (2) in accordance with the rules estab-
1^^lA>ia.J 4-1«a vkArr/^fio^l/^nolished during the negotiations. , •

“(4) Report.—^Not later then 6 months after the termi­
nation of a demonstration project operated under this sub­
section, the Secretary of Health and Human Services and the 
Secretary of Agriculture shall submit to the Congress a report 
that includes—

“(A) a description of the demonstration project;
“(B) the rules negotiated with respect to the project;

“(C) the innovations (if any) that the county was able 
to initiate under the project.
“(5) Eligible county.—A county may participate in a 

demonstration project under this subsection if the county is
44/ A \ ^ ________A.. 4.1a»4> Al**Aa#)vr a■m irk 1 of Ain Tl CT fVlA WPiTip
ation project uiiuei tiuo ouuocvnwii n wv/v***wj *w “(A) a county that is already administering the welfare 

program under this part; , ^ ^ ,
“(B) represents less than 25 percent of the State s total 

welfare caseload.
“SEC. 414. DIRECT FUNDING AND ADMINISTRATION BY INDIAN 

TRIBES.
“(a) Purpose.—The purpose of this section is—

“(1) to strengthen and enhance the control and flexibility
of local governments over local programs; and

“(2) in recognition of the principles contained in the 
Self-Determination and Education Assistance Act (26 U.S.C. 
450 et0^ 80Q ) —

“(A) to provide direct Federal funding to Indian tribes 
for the tribal administration of the program funded under
this part; or

“(B) to enable Indian tribes to enter into agreements, 
contracts, or compacts with intertribal consortia. States, or 
other entities for the administration of such program on 
behalf of the Indian tribe.

“(b) Grant Amounts FOR Indian Tribes.—
“(1) In general.—^For each of fiscal years 1996, 1997, 

1998, 1999, and 2000, the Secretary shall pay to each Indim 
tribe that has an approved tribal family assistance plan a trib­
al family assistance grant for the fiscal year in an amount 
equal to the amoimt determined under paragraph (2).

“(2) Amount DETERMINED.— ^
“(A) In general.—The amount determined imder this 

paragraph is an eimount equal to the total amount of the 
Federal payments to a State or States under section 403 
for fiscal year 1994 (as in effect during such fiscal year) at-
X__!1____.okwMAMA'l'f V\vr 4-I^A .Q^O^A AV*

lui iiiiAioli residing in-------------------- - -
identified by the Indian tribe in subsection (c)(1)(C).

“(B) Use of State submitted data.—
“(i) In general.—The Secretary shall use State 

submitted data to make each determination under 
subparagraph (A).

“(ii) Disagreement with determination.—^li an 
Indian tribe or tribal oraranization disaarees with


