
Issue: If HHS is able to argue that no state waiver can affect the denominator of the participation 
rates, why can’t they also argue that othfer waiver practices should/must be excluded?

Which ones: -what counts as work (job search, voc ed, college)
-how many hours constitute work 
-time limit exceptions/exemptions

Denominator of participation rates: means exemptions from work requirements for disabled,etc. 

HHS argument as to why no denominator:

• never granted a waiver of participation rate - but old law had none? Yes, it did.
• wouldn’t this argue something never waived (voc ed) shouldn’t continue?

never granted a waiver that added new exemptions from work reqs — i.e., it was all in one 
direction - overall effort made more people subject to work requirement

• wouldn’t this argue that other things th^ightened can’t now be used to loosen?
— what would this apply to?

-not job search waivers - those loosened e ^ ""C
-hours of work -- were these also loosening? —- '2'^ ^ S \)
-time limits: these tightened, but exceptions/exemptions loosened
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(B) any income remwning (which amount is less than the

p»^elSbX
except ttS^eSIte^S^i^tFte ^Ln recalculate the period of 
inelimbility otherwise determined under subparagraph (A) (but 
only with respect to the remaining months m such pen^) m ^y 
one or more of the following cases: (i) an event occims vtoch, had 
the family been receiving aid under the State pl^ for the mon& 
of the occurrence, would result in a change m ^le ^o^t of md 
payable for such month under the plan, or (ii) ihe income 
received has become unavailable to the mem^rs of Ihe family 
for reasons that were beyond the control of such members, or (m) 
the family incurs, becomes responsible for, and pays me^cd 
expenses ias allowed by the^Stete) in a nmnth of mehgibility

for a family of the same compoatibii, -except that in determinmg
the total iimomenf the family^^State exch^ T
income of a dependent child ^o is a full-time student, te si^ch 

-amounts and for:suCh period of time (not to exceed 6 months) as 
the:Stateiaavaetermine; : ‘

Mmfthat ^the state ihas i in/effect and operarion a job 
mi^ftiinities and baric alalia program which meets
the requirements of part F;

r;(i) the State will (except as otherwip provided m this
availWe in the political subdivision involved and State

/ dependent children to such subdivision with respert 
to Twhom the State?guarantees cMd care m accord­
ance with section 402(g) to participate m the pro­
gram;'and "-.j(n) allow applicants for and recipients of md to

; families with .dependent children ,(Wd m^viduals
who would be recipients of rach ^ if tee Stet^ad

; not exercised tee option under p^on
who rite hot reqmredimd^^ subclause (I) topa^ci- 

/; pate ih/tee/prbgram to do so on ayohip^ ,

2,:' or

ae®rS
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recipients of aid to families with dependent children 
within any such group who volunteer to participate in 
the program;

(iii) if ai
t gO-_ ____ „tion in the program, he or she“shall thereafter not'be 

given priority so long as other individuals are actively

(iii) if an exempt participant drops out of the program 
wi^out good cause after having commenced participa-

seeking to participate; and
. the State need not require or allow participation 

of aii individual in the pro^am if as a result of such(iv)

participation the amount payable to the State for quar­
ters in a fiscal year with respect to the program would 
be reduced pursuant to section 403(1X2);

?(f!) that.■an individual may not be required to participate 
in thepft^amtf —

U) is ill, incapacitated, or of advanced age;
(ii) is needed in the home because of the illness or 

incapacity of another member of the household;
(iii) subject to subparagraph (D)—

. , (I) is the parent or other relative of a child under
3 years of age (or, if so provided in the State plan, 
under any age that is less than 3 years but not less 
than one year) vdio is personally providing care for 
the child, or

(n) is the parent or other relative personally 
providing care , for a child under 6 years of age, 
unless &e State assures that child care in accord­
ance with section 402(g) will be guaranteed and that 
participation in the program by the parent or 
relative will not be requir^ for more than 20 hours 
a week;

(iv) works 30 or more hours a week;
(v) is a child who is under age 16 or attends, full-time,

an elementary, secondary, or vocational (or technical) 
school; : ;

(vi) is pregnant if it has been medically verified that 
the "chilci is expected to be bom in the month in wM^ 
such participation would otherwise be required or within 
the 6-month period immediately following such month; 
or(vii) resides in an area of the State where the program 
is not ,available;

(D) that, in the case of a family eligible for aid to families 
with dependent children by reason of the unemployment of 
the parent who is the principal earner, subparagraph (CXiii) 
shall apply only to one parent, except that, in the case of 
such a family, the State may at its option make such 
subparagraph inapplicable to both of the parents (and re­
quire their participation in the program) if child care in 
accordance with section 402(g) is guaranteed with respect to 
the family;

(E) that—
(i) to the extent that the program is available in the 

political subdivision involved and State resources other-



284 SOCIAL SECURITY ACT—{402(aX19) (Cont.)

wise permit, in the case of a custodial parent wiio has 
not attained 20 years of age, has not succes^ully com­
pleted a high-school education (or its equivalent), and is 
reguired to participate in the program (including an 
in^vidual who would otherwise be exempt from partici- 

«in program solely by reason of subparagraph 
(CXm)), the State agency (subject to clause (ii)) will 
require such parent to participate in an educational 
actmttr; and

(ii) the State agency may—
?. described in clause (i) (not-

irt-time requirement in subpara- 
participate in educational activi-

------------------- [ the attainment of a high school
^ploma or its equivalent on a full-time (as defined 
by the educational provider) basis,

(II) establish criteria in accordance with regula- 
nons of the Secretary under wdiich custodial parents 
described in clause (i) i«dio have not attamed 18 
ye^ of age may be exempted from the school 
&tt6ndance requirement under such clause^ or 

(HI) require a parent described in clause (i) who is 
^ participate in training or work 

actmties (in lieu of the educational activities under 
such clause) if such parent fails to make good 
progress in successfully completing such education­
al activities or if it is determined (prior to any 
assignment of the individual to such educational 
^tivities) pursuant to an educational assessment 
that participation in such educational activities is 
inappropriate for such parent;

(F)that—
(i) if the parent or other caretedcer relative or any 

dependent cluld in the family is attending (in good 
^ding) an institution of higher education (as defeed 
m secfen 481(a) of the Higher Education Act of 1965“) 
or a school or course of vocational or technical training 
(not less than half time) consistent with the individual’s 
emploi^ent goals, and is making satisfactory progress 
in such institution, school, or course, at the time he or 
she would otherwise commence participation in the 
program under this section, such attendance may consti­
tute satisfactory participation in the program (by that 
caretaker or child) so long as it continues and is 
conrastent with such goals;

(ii) ^y other activities in which an individual de- 
®®pb^ in clause (i) participates may not be permitted to 
daure^*^^ the school or training describe in that

(in) the costs of such school or training shall not 
of^tio^^3-^a^^ reimbursable expenses for purposes
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(iv) the costs of day care, transportation, and other 
services which are necessary (as determined by &e 
State agency) for such attendance in accordance with 
section 40^) are eligible for Federal reimbursement;

(G)that- .........................
(i) if an individual who is re<^mred by the provisions of 

this paragraph to participate in the program or who is 
so required by reason of tlie State’s having exercised the 
option under subparagraph (D) fails without good cause 
to participate in the program or refuses without good 
cause to accept employment in wdiich such individual is 
able to engage which is offered through the public 
employment offices of the State, or is otherwise offered 
by an employer if the offer of such employer is deter­
mined to be a bona fide offer of employment—

(I) the needs of such individu^ (whether or not 
section 407 applies) shall not be taken into account 
in ms^ng the determination with respect to his or 
her family under paragraph (7) of this subsection, 
and if such individual is a parent or other caretaker 
relative, payments of aid for any dependent child in 
the family in the form of payments of the t3T>e 
described in section 406(bX2) (which in such a case 
shall be without regard to clauses (A) through (D) 
thereof) will be made unless the State agency, after 
making reasonable efforts, is unable to locate an 
appropriate individual to i^om such payments can 
be made; and

(II) if such individual is a member of a family 
which is eligible for aid to families with dependent 
children by reason of section 407, and his or her 
spouse is not participating in the program, the 
needs of such spouse shall also not be taken into 
account in making such determination;

(ii) any sanction described in clause (i) shall 
continue—

(I) in the case of the individual’s first failure to 
co^ly, until the failure to comply ceases;

(ED m the case of the individual s second failure to 
comply, until the failure to comply ceases or 3 
months (whichever is longer^ and

(in) in the case of any subsequent failure to 
comply, until &e failure to comply ceases or 6 
months (whichever is longer>,

Ptly(iii) the State willwill promptly remmd any mdividuai 
whose failure to comply has continued for 3 months, in 
writing, of the in^vioual’s option to end the sanction by 
terminating sudi failure; and 

(iv) no sanction shall be imposed under this 
subparagraph—

(1) on the basis of the refusal of an individual 
described in subparagraph (CXiii)(II) to accept em­
ployment, if the employment wotdd require such 
individual to work more than 20 hours a week, or
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(H) on the basis of the refusal of an indi^u^ to

income resulting from gg^jt of this subpara-
*»

section 403(aXD or gfr^ a State plan for foster

"-^^SfatSSSrsrelative with whom toe child IS u™ .
such month, included in determining toe

aid iSSJ the State plan, and, in the c^of ^ ^

result in the family’s liquid resources

;|y ■“ jSs ‘uZJSX
a^^ate aSn“i"state law ^ain^ the income or 
r?£»u?ces of the individual or the family; and



402

y-:-■;W

SOCIAL SECURITY A(
------------ ^

neeotiate and enter into an agreement wi& the Stete
suedes such matters as the participants obligations imder ^e

/n\ mu- C4—4-a a>TAn/>v mnv nnsimva

. !#

rSiS*

of aidito;£amilies wtii54epi^d^^:^

dSd’aSe arid hedtf average transition options),

infSmSdion bn the ^types^d locations of child care w^ces

'"•'rhild care services.-■'4 ■■■■■4.

ilS&3S^SSa^
n^doate in the pro'^^,^including a cle^ description of how to

MM
^ot iii^



|S^L aECURTTY ACT-4482(e)
'“•P P^pare parHcipaT

OT) on-the-job training;
prop-™, as described

II V^l ____ 1

.■mm

■;

m
I*'3';

: \0j

■ .:i

■i

&:



■■

404 : : SOCIAL SECURITY ACr-«482(c)(Cont.)

(C)

?SMSSitSSs

nece^ Sfon S?oS an^ (U?Sringone or more of the firrt 9

2SS5^-»iS-sSindividual {as Fq) to^the extent that

»i&P««dent Sdldren except as bm.ted by

£a"a?ites?as^a!isi^

€
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A.
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........■ ' ■ (ii) a job provided to an eligible individual by any other ■ 
employer for wluch all or part of the wages are paid by such 
State or local arancy. ‘ '

A State mav provide or subsidize under the program any job which 
such State determines to be appropriate.

(D) At the (^tion of the State, individuals who hold supplemented 
jobs imder a State’s work supplementation program shall be exempt

the family of any such individual for any month, or which would be 
so payable but for the individual’s participation in the work supple­
mentation program, shall be determined on the basis of the income 
and other relevant circumstances in that month).

(4) The amount of the Federal payment to a State imder section 
403 for expenditures incurred in making pa3nments to individuals and 
employers under a work supplementation program under this sub­
section shall not exceed an amount equal to the amount which would 
otherwise be payable under such section if the family of each 
individual employed in the program established in such State under :■ 
this subsection had received the maximum amount of aid to families ' 
with dependent children payable sunder :4he State .plan to such a 
family with no income (without regard ;te adjustments under para­
graph (2)) for the lesser of (A) 9 m6nths,^br the number of months 3
mwWch such individ^ was employ^ m ^

• ;(6)(A) Nothing mlthis subsection shallv-be .'<x>nstrued as requiring ^ ;the State or local ^agenc^ administering' the State plan te provide ' ^1 
employee status to riwi^eligiUeTi^^ ;^6m it provides: a job
uni _

to provide that an eligible individual filling a job portion provided by 
another entity’under ;:such prd^aih' be provided employee status by 
such entity iduring tthe first 13 ,:.weeks Such individual fills that

(B) Wages-paid imder S work supplementation program shall be

pro^am under this Siibseidion fshall provide that aiiy individual vdio 
participateS;^1such Sprogrami^^d any; child W>relative ^f {rach 
mdividual (or other individual living in the same household as such

;5|

individuals receiving Sid to families imth dependent children under / :

(7) No individual receiving aid to famfiies vdth dependent children 
under a State plan shall be excused by teason of the fact that such 
State has a \rork supplementation-program from any requireinerit of

.......

estebli^ a cpmmmuty y?6rk_'expen in accordance with
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(E) Partidpants in: community work ex^rience program under 
this subsectioh 'imay perform ;!workftin the public interest (which 
otherwise meets the requirements of this subsection) for a Federal 
office or agency with its consent, and, notwithstanding section 1342 of 
title 31, UriitM States Code“^ dr any other provision of law, such

S(2) After each 6 months of an individual’s participation in a 
community work experience program under this subsection, and at 
the conclusion of each assi^ment of the individued under such 
program, the State agency must provide a reassessment and revision, 
as appropriate, of the individual’s employability plan.

(3) llie State agency shall provide coordination among a communi­
ty work experience program operated pursuant to this subsection, 
any program of job search under subsection (g), and the other 
emplojrment-related activities under the program established by this 
section so as to insure that job placement will have priority over 
partidpation in the community work experience progreun, and that 
individuals eligible to participate in more than one such program are 
not denied aid to families mth dependent children on the grounds of 
foQure to 
satisfactor
that parttime partidpation in more than one such program may be 
*^eghre<^re,apprppri^.
descnbdi

i or acquiring materials or equipment 
in ConnekJtioh wth the work performdi under a program referred to 
in paragraph |(1) or the cost of supervision of work under such 
profnram, arid may include only such other costs attributable to such 
prograins as frie^pennitfc^.b^ tiie Secretary.

. rograin‘ Notvwthstandihg section 402(aX19)(B)a)ipiefState agency ;may

in section 402(a)(19XC) who is not an individual with respect to whom 
section 402(aX19XD) applies)-

f (A) subject to tile next to last

by the Stateljof-not more than 8
iuing for I _
weeH"(but this requirement

or tiines after the close of the period 
prescril^d under subparagraph (A) as the State agency may 
determirie but not to exceed a total of 8 weeks in any period of 12 

,:v.,,^^oni^utive months.
•"SrtVol. n,tiUe8L
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STM SS'S.SS'aS.'”
under the prec^ng provisions u ^ required““■yi" “mbtaatio/t^th acme ott<?SfflS“fraSS' ^
Sr "aS^S^an’f'* “ *” th?i„dSB[.”

erStrtrlalS, fiSrp^S^aTaJlicg^tv^T^;? “ "»
the individual has particinat^ in under the program if
the preceding 12 months. ^ search for 4 months out of

co?iuaSrpSr'Sr’a2'Ston“^“““ »

disputes with respect to the nroprnm ^ pun^ses of resolving

asued, or terminated as a result of a discpntm-
participation in the prowam until ®“ mdividual^s

an Indian trib^ or Alik^Svf

approves such tribe’s or o^nlLtio^ annSfon Secretary

=«?.;MS£2”j£'S“e^

^Sg'aS£'if£^1ear“'*^“ Ml

^pendrat chUdren" anJ reeeiviM aid to famiUea withwho «s.de on the re^rvationT^i'^



^ch does not advereclyS^^SSn “f » ^csl nature
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(3) iTietoount specified -
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606,O^ in the case of the fiscal year 1989, /

(B) $800,000^000 m the case of the fiscal year 1990,
(C) $l,OOO,O00,OOO in the case of each of the fiscd years

® ) $1,100,000,000 in the case of the fiscal year 1994, 
$1,300,000,000 m the case of the fiscal year 1995, and i

(F) $1,000,000,000 in the case of the fiscal year 1996 and 
succeeding fiscal year,

reduced by the aggregate amount allotted to all the States for 
year 1987 pursuant to part C of this title as then in effect.

(4) For purposes of this subsection, the term “adult recipient” in 
the case of any State means an individual other than a dependent 
child (unless such child is the custodial parent of another dependent 
child) whose heeds are met (in whole or in part) with payments of aid 
to families with dependent children.

(5) None of the funds' available to a State for puiposes of the 
programs or activities conducted under part F shall be used for 
construction.
iJlXlXA) In lieu of any payment under subsection (a), the Secretary 

shall pay to each Sthte a plan; approved under section 482(a) 
(sulyect to.tiie.limitatioifMetermined.hnder section ?482fiX2))^^<^; 
respect to expenditures fbyithejState to ca^ out a pii^am .iinder 
part F ifincludirigiexpehditures for child ;care 'vuhder S ieection 
402(gXl)(A.Xi), ’but hnly fui^the case of a State with resp^ to which 
section 1108 applies), an amount equal to—

(i) with resped; to so- much or such expenditures in a fisc^ year 
as do not exceiM the State’s expenditures in the fiscal year 1987 
with resped to: which parents were made to such State fi-om its 
allotarient for ; such ' fis^ year pursuant to part G of this title as 

■'then iheffed;■■M:^perceht^ahd-;;v^^:;■V;;■Vt:-;::■;;:^^;.;::v^;;^;«:?^^w;v:';:~^
(ii) with resped ita^TO much of siich expenditiures in a fiscal

year as exceed the amount described in clause (i)— ; 0 ;^
V 0) 60 pCTceht, in the Case of expenditures for admihistra- 

tive co^ Vmade by a State in oprating such a ptrogram for
^ 8uch fiscal1yh^;::(other than the personnel :costs*for;?st^ 

employed:thU4ime;;m the operation of such proj^aih) and 
the costs of transpdation-and other work-relatra support-

of €my'State to which section 1108 applies, or as defined in 
section 1905(b) ill the case of any other State), in the case of 
expenditures made by a State in operating such a program 
for such vfiscal year fotiier than 'for oosts desm in

■■r'8ubclaUSe;(I)).^V.'#i;iS-ft»:;;-ii-;'44;^;lr5j'::/^/;v^'^;:i:?^ ■
(B) With; re^d t»;teeianioimt :for t^ch payment ia made^^^^ a 

Stete ^der::8ubp^^aph^XiV-.the‘.Btote’s expenditures for the
costs of O] 
or in kim

F,,«ftUeu
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'Ml ^pi^qpated in in months in the
;:^coinputatibn period, plus the hiunl^r of individuals required or 
allpwi^ by the State to paiiicipatp in such program who have so 
paiiicipated in that month in such TOnod tor which the number 
pf such ijarticipants is the greatest, divided by 

/ ; OT twee the average monthly number of individuals required 
to participate in such period (other than individuals descril^ in 
subparaOTaph (CXiiiXI) or (D) of section 402(aXl9) with respect to 
vdioni the State has exercised its option to require their 
participation).

For

(C) Notwithstandirig any other provision of this paragraph, no 
State shall be sulnect to payment under this paragraph un lieu of 
paragraph (IXA)) for failing to meet any participation rate required

respect to any fised year before 1991.

its-?'--.....Jp^cretary determines that the S^ has failed to achieve
the |>m^cipation rate for any fiscal year spewed in the numbered

, J(i)^State is in conformity w& sectioh 402(aX19) and paurt F; 
. ^ the State h^ made a go<^ faith effort^ to

^Pfiahy;;fem|r*
depehdeiit children by reason of the

wrk . supplementation prbgrain, a community work :ezperience ;!or ,
programy vqh^e-job training, or : a State

who vhas not completed high school : or an eqmvalent courae of r 
edub^pni'the State may require i^ch ^parbnt to participate tin t ^ucatiohal ’lactivities directed at the|attamment of.^ high?scho6l ;

■IPiv:
"IHkv

I 'j''”':''





TO: Elena

FR: Diana

cc: Cynthia

Here’s the stuff on grandfathering waivers I can find; the guidance HHS sent to states in 
September; the relevant section of the law; and a section of a memo we sent the President on this.

\
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tuition's answer to this great social challenge will no longer be a never- 
■ ^' ■ ohding cyc^^ it will be the dignity, the power and the ethic of work.

we are taking cm historic chance to make welfare what it was meant to be: 
; id second chcmce^ not a w^ President William J. Clinton
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DRAFT
Waivers

Do you intend to continue one or more individual waivers as provided under section 415? If j
so, please identify each waiver provision and each provision of new law that you bdieve are J
inmndjctent, provide the basis for your assessment of inconsistency. (You may wish to / 

consult with the chief law officer of your State in making this assessment.) What is the 
name of the 1115 demonstration which contains the waiver? What are the beginning and ' 
ending dates of the demonstration? Is the waiver incorporated into your TANF plan 
applicable statewide? If not, how will TANF operate in those areas of the State not covered 
bv the continuing waivers? Note: Future legislative or regulatory action may limit which 
provisions of the TANF may bd^xmsidered inconsistem with waivers ror purposes ol 
determining penalties. If this happens. States will have an opportunity to submit a new plan 
in order to come into compliance with the requirements.

Description of Attachments

In additions to this guidance, we are providing three attachments that State policy makers 
may wish to use in devdqping their State TANF plans. Attachment A is a copy of the 
statutory requirements r^arding the state plan. Attachment B contains suggested formats for 
the required certifications that must be submitted with a state plan. Attachment C provides 
technical information for financial officers of the program regarding funding and a 
mechanism for States to request TANF funds.

Paperwork Reduction Act

The information in the State TANF plan is collected in accordance with section 402 of the 
Sodal Security Act, as amraded. Information received in the State plans sets forth how the 
TANF program will be administered and q)erated in the States.

The response burden for this collection of information is estimated to be 60 hours per 
response, including the time for reviewing the statute, this guidance gathering and preparing 
the information, and reviewing the information.

The information collected is mandatory in accordance with the above-mentioned citations.

This information is not conddered confidential; therefore, no additional safeguards are 
cmiddered necessary beyond dud customarily applied to routine government informadon.

Inquiries

Inquiries drould be addressed to the iq^ropriate Regional Administrator, Administration for 
Children and Families. Information about all State plans will be posted on the ACF home 

page.
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1998, 1999, 2000, 2001, and 2002 for payment to the Bureau 

of the Census to carry out subsection (a).
“SEC. 415. WAIVERS.

“(a) Co.vnxuATiON of Waivers.—
“(1) Waivers in effect on date of enactment 

OF welfare reform.—
“(A) In general.—Except as provided m sub- 

_ paragraph (B), if any waiver granted to a State under 

section 1115 of this Act or otherwise which relates, to 

the provision <j>f assistance, under a Sta^ plan unifer 

this part in effect on September 30, 
feet as of the date of the enactment of the Personal 
Responsibility and Work Opportunity Reconciliation 

Act of 1996, the amendments made by the Personal 
Responsibility and Work Opportunity Reconciliation 

Act of 1996 (other than by section J^(c)-nLtbe Per^ 

sonal Responsibility and Work Opportunity Reconcili­
ation Act of 1996) shall not apply with respect to the 

State before the expiration (determined without regard 

to any extensions) of the waiver to the extent such” 

amendments are inconsistent with the waiver.
‘"(B) Financinq ltmitation.—Notwithstanding 

any other provision of law, b^jinning with fiscal_year 

1996, a State operating under a waiver described in 

subparagraph (A) shall be entitled to payment under 

section 403 for the fiscal year, in lieu of any other pay­
ment provided for in the w&iver.
“(2) Waivers granted subsequently.—

“(A) In general.—Except as provided in sub- 
paragraph (B), if any waiver granted to a State under 

section 1115 of this Act or otherwise which relates to 

the provision of assistance under a State plan under 

this part (as in effect on September 30, 1996) is sub­
mitted to the Secretary before the date of the enact­
ment of the Personal Responsibility and Work Oppor­
tunity Reconciliation Act of 1996 and approved by the

' /■'I //.
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Secretary on or before July 1, 1997, and the State 

demonstrates to the satisfaction of the Secretarj' that 
the waiver will not result m Federal expenditures under 

title IV of this Act (as in effect without regard to the 

amendments made by the Personal Responsibility and 

Work Opportunity Reconciliation Act of 1996) that are 

greater than would occur in the absence of the waiver, 
the amendments made by the Personal Responsibility 

and Work Opportunity Reconciliation Act of 1996 

(other than by section 103(c) of the Personal Respon- 
sibUity and Work Opportunity Reconcihation Act of 

1996) shall not apply with respect to the State before 

the expiration (determined without regard to any exten­
sions) of the waiver to the extent the amendments 

made by the Personal Responsibility and Work Oppor­
tunity Reconciliation Act of 1996 are inconsistent with 

the waiver.
‘‘(B) No EFFECT ON NEW WORE REQLTRE-

I

I

MENTS.—Notwithstanding subparagraph (A), a waiver ^ W 

granted under section 1115 or otherwise which relates 

to the provision of assistance imder a State pn^ram 

funded under this part (as in effect on September 30,
1996)(shaB not affect^e appheabjli^ of section 407^ ^(L'
to the State.

(b) State Option To Terminate Waiver.—
“(1) In general.—A State may terminate a waiver 

described in subsection (a) before the e3q)iration of the 

waiver.
“(2) Report.—A State vdiich terminates a waiver 

under paragraph (1) shall submit a report to the Secretary 

summarizmg the waiver and any available information con­
cerning the result or effect of the wwver.

“(3) Hold harmless provision.—
“(A) In general.—^Notwithstanding any other 

provision of law, a State that, not later than the date 

described m subparagraph (B) of this paragraph, sub-

;s
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mits a written request to terminate a wah’er described 

in subsection (a) shall be held harmless for accrued 

cost neutrality liabilities incmred under the waiver.
“(B) Date described.—The date described in 

this subparagraph is 90 daj’s following the adjourn­
ment of the first regular session of the State legislature 

that begins after the date of the enactment of the Per­
sonal Responsibility and Work Opportunity Reconcili­
ation Act of 1996.

“(c) Secretarial Encouragement of Current Waiv­
ers.—The Secretaiy shall encourage any State operatingTa 

waiver described in subsection (a) to continue the waiver and 

to evaluate, using random sampling and other characteristics of 

accepted scientific evaluations, the result or effect of the waiv­

er.
“(d) CkiNTTNUATiON OF Lndividual Watvers.—A State 

may elect to continue 1 or more individual waivers described 

in subsection (a).

July 30, 1996 (10:20 p.m.)
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SUBJECT: Update on Welfare Reform Implementation

We arc continuing to work to coordinate the Administration's efforts to implement the-new 
welfare law. We will be providing periodic updates on key issues for you, as well as answers 
to questions you raise.

PROCESS

Domestic Policy, 0MB, Counsel's office, and Intergovernmental arc working closely together 
on all aspects of implementation. We have the following process in motion:

o DPC chairs bi-weekly meetings of 11 federal agencies and all White House offices.

o A subgroup of key agencies and offices meets more regularly on nuts-and-bolts
implementation issues.

o We arc meeting weekly with the National Governors' Association, the National 
Conference of State Legislatures, and the American Public Welfare Association.

o We met with the League of Cities, the Conference of Mayors, and the counties and 
promised them ongoing input and consultation.

TANF BLOCK GRANT IMPLEMENTATION
The entitlement to AFDC ended on October 1. States can elect to take advantage of the new 
TANF block grant as of that date, but they must enter the new program by July 1997. The 
first states to send in state plans were Michigan and Wisconsin, and their plans were 
approved by HHS on September 30. As of October 1, about 11 states had filed state plans 
with HHS. >

Determining "Completeness" of Plans — HHS's role in state plans is merely to certify that 
they are "complete" — a far different role than they have had in the past. We have worked 
with pHS to narft Hnwn their list of what is recjuired for a plan to ha As a result,
they produced draft guidance for the states at the NGA conference last moM that was quite 
brief — and praised by the states as a result.



Regulations — The law provides only limited authority to regulate the TANF block grant. 
You asked in our last memo whether we can require states to use TANF funds as wage 
subsidies. This is one of the permissible uses of the funds and one way states can provide 
work. HHS will be working not be able to
require that states adopt aijj^artjgjjlaj^Bjjjjgcl^^niectin^di^joA requirement.

It
Grandfathering Waivers — Counsel's office advises that the welfare law^aUaj^g^g^Jcstp

(unless the waivers were granted after the new law passed). 
We will, however, be making it clear in our guidance to states that the Administration 
believes that all state programs should comply with the law's provisions regarding time limits, 
work participation rates, and exemptions and extensions. We will also indicate that if states 
do not bring their programs into line with the law, there will almost certainly be 
Congressional action (which we would support) to limit the grandfathering provision.

Wisconsin Waiver — We have resolved Wisconsin's welfare and Medicaid waiver request 
On September 30, in its letter approving Wisconsin's new TANF state plan, HHS informed 
the state that it no longer needs waivers to implement the welfare reform portions of its "W- 
2" program. Wisconsin still plans to impose a 60-day residency requirement before families 
can begin to collect benefits, which HHS believes is unconstitutional. The law in this area is 
unsettled, and the provision will definitely be brought to the courts. HHS simply took note of 
this issue as part of the plan approved.

On Medicaid, HHS informed the state on September 30 that it will not grant that portion of 
the state's waiver request because it would have eliminated the Medicaid entitlement and run 
counter to our commitment to the federal Medicaid guarantee. HHS offered to work with the 
state on an alternative Medicaid proposal.

Performance Bonus Fund and Contingency Fund — The new law requires the Secretary of 
HHS to work with NGA and APWA to set up the Performance Bonus Fund, and gives her a 
year to develop the formula and process. We are setting up a process with these state groups 
to work out such a proposal in cooperation. We will keep you apprised as these plans 
develop. The Contingency Fund to protect states from economic downturns is being 
established by Treasury in consultation with HHS.

New Mexico — New Mexico is one of the few states that is disadvantaged by the conversion 
to a block gremt, becauseitscaseIoa(H^nCTeasi^.^Q2^^tQl;^aiinoiiQj2g(ULJ2Uii^lSi&^tLfiU^ 

^gJiJaj^jgjjgJ|t^jj^2%tolivewithinthc^^^^. However, Senator Domenici may secure 
a legislativefi^haTwould allow"tErstatrtoTa^nto the Contingency Fund for this purpose.

IMMIGRANTS

The immigration issues raised by the law are clearly the thorniest and most difficult to 
implement.
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A New Beginning...

The Temporary Assistance for Needy Families (TANF) Program

On August 22, President Clinton signed into law the "Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996," a comprehensive bipartisan welfare reform bill that 
establishes the Temporary Assistance for Needy Families (TANF) program. This legislation 
will dramatically change the nation’s welfare system into one that requires work in exchange 
for time-limited assistance. It contains strong work requirements, a performance bonus to 
reward States for moving welfare recipients into jobs. State maintenance of effort 
requirements, comprehensive child support enforcement, and supports for families moving 

from welfare to work.

In signing the biU, President Clinton said, "This is not the end of welfare reform, this is the 

beginning." He went on to say:

Today, we are ending welfare as we know it. But I hope this day will be 
remembered not for what it ended, but for what it began — a new day that offers 
hope, honors responsibility, rewards work, and changes the terms of the debate....

The new legislation gives States the opportunity to create a new system that promotes work 
and responsibility, and strengthens families. It challenges us all to remedy what is wrong 
with the old system, and to provide opportunities that will help needy faniilies under a 

framework of new expectations.

Starting the Program

The new TANF program replaces the AFDC, JOBS and EA programs with a new block 
grant program. A State is eligible to participate in the new program no earlier than the 
submittal of its State TANF plan. A State will receive its block grant funds once the 
Secretary has found the State’s plan to be complete.

States must submit their TANF plans no later than July 1, 1997, but can submit them earlier 
if they choose. States should consider several factors in deciding whether to implement the 
TANF program prior to July 1, 1997. In States with reduced caseloads, funding for the 
AFDC, EA and JOBS programs may be less than the amounts the States would receive under 
the new block grant. Thus, it may be financially advantageous for some States to accelerate 

their effective date.

In addition to the financial implications. States should also weigh other considerations in 
determining when to implement the new program. Given the complexity of the new 
legislation and the tremendous range of options available, designing and implementing a new 
program will require a significant effort on the part of States. They must consult and 
coordinate with numerous parties, undertake staff training and modify computer systems.
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attention to these activities could undermine the long-term effectiveness 
State’s program. Further, once States submit their plans, the work req»«^mente ^ the 5- 
year time limit begin. Penalty and data coUection requirements begm July 1, IW/, or o 
months after the plan has been submitted, whichever is later.

Suggested State Plan Outline
The statute requires States to outline how they intend to conduct a program that provides 
assistance to needy families with chUdren and provide parents with job p^araUon, work and 
support services to enable them to leave the program and become self-sufficient.

We recommend that States use the State plan process to consider and address a set of 
important questions, and to outline to the citizens of the State, oth« inteie^ 
the Federal government how fliose questions will be addtwsed m the opmoon of te State 
program. Toward that end, we suggest that a State plan include disoission of the issu« 
oudined below as weU as addressing ah other requirements specified m the law. Attachment 

A provides a copy of the statutory text.
A possible format is a 15-20 page document that describes the State’s program goals, 
approach, and program features. Some States may emphasize some areas more than others 
d^nding on the circumstances in the State. States must submit plans evepr two years.
They may submit amendments to keep the plan current whenever l^y wish to i^e c^ges 
in the administration or operation of the program. A State plan will be considered complete 

as long as it includes the information required by the Act.

Goals, Results and Pubuc Involvement

What am the overarching goals for your program? How were local governi^ a^ private 
sector organizations involved in designing the TANF plan? How has the public beM 
involved in program design and has the public had the oppottu^ to provide ii^ How
will you Judge and measure progress towaid goals? What results wiU be measured and how
will accountability be ensured?

Needy Families

Who will be assisted under this program? How will ’needy f^es"
families in the State have access to the same program or wiU it vary? Wm te same xmees
be offered to families who have moved from another Stale? How will ' 'e-M'
be treated within the program? How will the privacy of families be protected? What rights
will applicants and beneficiaries have to challenge decisions?
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WORK AND SELF-SUFnCIENCY

What arc your overall goals for work and sdf-suffidency? How will the program move 
families to work and ultimately to sdf-suffidency? What services will be available to move 
clioits to work? How will you idoitiiy and provide additional, targeted support to victims of 
domestic violence and others who may have particular difficulty successfully making the 
transition from wdfarc to work? How will current workers be protected from displacement? 
How will various community, education, business, religious, local governments, and non­
profit organizations be involved in the effort to provide work for clients? How will the 
ddivery of services vary across the State?

What benefits will be given to needy families? Will benefits be ddivered throu^ cash, in- 
kind, vouchers, or dectronic benefits transfer (EBT)? How will time limits and sanctions be 
incorporated into the program? What supportive services will be available to clients? How 
will child care be provided to allow parents to go to work?

Culture Change

What measures will be taken to change the culture of the welfare office to support work and 
sdf-suffidracy? What kind of training will take place for staff who will be involved in 
administering the program?

Parental RESPONsmiurY

How will parental re^ndbility be encouraged? How vdll child support enforcement interact 
with the TANF program? Will non-custodial parent be involved in any work programs? 
What efforts will be made to reduce the incidence of out-of-wedlock births? How will 
problems of domestic violence and statutory rsqre be addressed?

Tribes

How will you ensime equitable access to your program for members of Indian tribes who arc 
not eligible for assistance under a tribal family assistance plan? How will you assist tribes in 
implementing thdr programs? What kind of assistance will be available to tribes in 
implementing thdr programs?

Administration

What is the structure of the agency administering the program? What will be the role of 
public or private contractors in the delivery of services? How will elements of the program 
be phased-in? Will the implementation date differ from the plan submittal date?
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Waivers
Do you intend to continue one or more individual waivers as provided under section 415. If 
so, please identify each waiver provision and each provision of new law that you beheve 
inconsistent, and provide the basis for your assessment of inconsistency. 
consult with the chief law officer of your State in making this assessment.) What is me 
name of the 1115 demonstration which contains the waiver? What are the begimng and

by the continuing waivers? Note: Future legislative or regulatory action may limit which
provisions of the TANF may be considered inconsistent with waivers for purposes of 
determining penalties. If this hrq^s. States have an opportumty to submit a new plan 

in order to come into compliance with the requirements.

Description of Attachments
In additions to this guidance, we are providing three attachments that State policy mricers
may wish to use in devdoping their State TANF plans. Attachment A is a copy of the
statutory requirements regarding the state plan. Attachment B contains suipest^formate for 
the required certifications that must be submitted with a state plan. Attachment C provides 
technical information for financial officers of the program regarding fiindmg and a 

tntyhanigm for States to request TANF funds.

Paperwork Reduction Act
The information in the State TANF plan is coUected in accordance with section 4(» of the 
Social Security Act, as amended. Information reedved in the State plans sets forth how the 

TANF program will be administered and operated in the States.

The response burden for this coUection of information is estimated to be 60 hours per 
response; induding the time for reviewing the statute, this guidance gathermg and preparmg 

the information, and reviewing the information.

The information collected is mandatory in accordance with the above-mentioned citations.

niis information is not considered confidential; therefore, no additional safe^ds arc 
conadered necessary beyond that customarily applied to routine government mformation.

Inquiries
Inquiries should be addressed to the appropriate Regional Administrator, Administotion for
Children and FanuUes. Information about aU State plans will be posted on the ACF home

page.



I f 1 r • rKuri nno^ uri^c. :?^^o I r . cjx

Date: 91

Total pages: Cover + pag

Administration for Children and Families 

Office of Planning, Research and Evaluation 

370 L’Enfant Promenade, SW 

Washington, DC 20447

TOj~^)ia.wc^ V zrA?xvt<’^

PHONE; HS.(=- 55-7-0

FAX; SL - 1+2 1

FROM: L
PHONE;

FAX; (202) 205-3598

MESSAGE;
<Z y'vs



nno^ urr%c

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES

OFFICE OF FAMILY ASSISTANCE 
WAIVER AUTHORITY

STATE: Virginia

Waivers of the following provisions of the Social Security Act 
are provided to the State of Virginia to operate the Virginia 
Independence Program (VIP):
Section 402(a)(1) and 402(a)(19)(A), and various provisions of 
the regulations at 45 CFR 205.120(a), 233.10(a)(1)(iv), and 
250.11: Statewideness -- to allow the State to operate VIP as
set forth in section 2 of the Waiver Terms and Conditions and to 
exclude those assigned to the control group from having the VIP 
provisions applied to them, except that provision 2.1 of the 
Waiver Terras and Conditions will also be applied to the control 
group.
Section 402(a)(43)(B)(ii) and (iv) and various provisions of the 
regulations at 45 CFR 233.107(a)(2) and (3): Minor Par^t
Recruirement -- to allow the State to require minor parents to 
reside in the home of a parent or person standing "in loco 
parentis" as a condition of AFDC eligibility as described in 2,1 
1) of the Waiver Terms and Conditions.
Section 402(a): Fiscal Sanctions -- to allow the State to reduce
the benefit level for minor children, including minor mothers, 
who fail to meet the State's compulsory school attendance 
standards due to unexcused absences, as set forth in 2.1 2) of 
the Waiver Terms and Conditions.
Section 1115(a)(2) authority is provided, at the assistance 
payments matching rate, to allow the State to provide one-time 
assistance as set forth in 2.2 1) of the Waiver Terms and 
Conditions.
Section 402(a): Family Cap/Differential Payments --to allow the
State to implement different methods of determining the amount of 
assistance for VIP participants, as set forth in 2.2 2) of the 
Waiver Terms and Conditions.
Section 402 (a): Amount of Assistance/Immiinizations -- to allow
the State to impose fiscal sanctions on AFDC recipients whose 
children have not received immunizations, as set forth in 2.2 3) 
of the Waiver Terms and Conditions.
Section 402(a)(26) and various provisions of the regulations at 
45 CFR 232.12(b) and (d) and 232.13(b): Sanction^for Non-
Cooperation -- to allow the State to impose sanctions for non­
cooperation in child support enforcement as set described in 2.2 
4) of the Waiver Terms and Conditions.
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Section 402(a)(19)(A) and various provisions of the regulations 
at 45 CFR 250.36: Conciliation Recfuirements -- to allow the
State to eliminate the conciliation requirement, as described in 
2.2 5) of the Waiver Terms and Conditions.

Section 402(a)(19)(G)(i)(I) and various provisions of the 
regulations at 45 CFR 250.34 (a) (1) (i) : JOBS Sanctions. -- to
allow the State to apply a JOBS sanction, 
of the Waiver Terms and Conditions.

as described in 2.2 5)

Section 402(a) (33) and various provisions of the regulations at 
45 CFR 233.51: Eligibility for Aliens -- to allow the State to
exempt alien sponsors and their spouses who receive food stamps 
from the alien sponsor deeming requirement when determining 
eligibility and benefits for AFDC.
Section 402(a): Sanctions --to allow the State to terminate
benefits for refusal by the caretaker to sign the Agreement of 
Personal Responsibility, as set forth in 2.3 1) of the Waiver 

Terms and Conditions.
Section 402(a)(7)(A) and (8)(A) and various provisions of the 
regulations at 45 CFR 233.20(a)(3)(ii)(A) and (B) and (11) fi) and 
(ii); Income Disregards - to allow the State, in determining 
eligibility, to count income as set forth in section 2.3 2) of 
the Waiver Terms and Conditions.
Section 402(a)(18) and various provisions of the regulations at 
45 CFR 233.20(a)(3)(xiii): Gross Income Test - to allow the
State to not apply the gross income test in determining 
continuing eligibility of participants in VIP, as set forth in 
2.3 2) of the Waiver Terms and Conditions.
Section 402(a)(7)(B)(i) and various provisions of the regulations 
at 45 CFR 233.20(a)(3)(i)(B)(2): Resources -- to allow the State
in determining eligibility to exclude the value of one vehicle 
up to $7500 fair market value.
Section 402(a): AFDC Benefit Time Limit -- to allow the State to
establish a time limit for the receipt of AFDC benefits, and 
exemptions from that limit, as described in 2.3 4) of the Waiver 
Terms and Conditions.
Section 402(a)(19)(C) and various provisions of the regulations 
at 45 CFR 250.30: Exemptions -- to allow the State to implement
VIEW exemptions, as described in 2.3 4) of the Waiver Terms and 

Conditions.
Section 402(g)(1)(A)(ii) and various provisions of 45 CFR 
256.2(b)(1): Transitional Child Care -- to allow the State to
provide transitional child care, if needed, for up to one year 
for cases where eligibility has been terminated and such 
assistance enables the individual to work.
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Section 1115(a)(2) authority is provided, at the 50 percent 
matching rate, to allow the State to provide transitional 
transportation, if needed, for up to one year to participants 
whose case has been terminated if such assistance enables the 
individual to work.

Section 402(a)(19)(A) and various provisions of the regulations 
at 45 CFR 250.60(c): Job Search --to allow the State to require
participation in job search without the limitations on the number 
of weeks, as described in 2.3 8) of the Waiver Terms and 
Conditions.
Section 402(a)(19)(E) and various provisions of the regulations 
at 45 CFR 250.32: Work Requirement -- to allow the State to
place 19-year-old VIEW participants into a work experience 
placement immediately.

Section 402(a)(19)(G)(i) and (ii) and various regulations at 45 
CFR 250.34(a) and (c)(1): Sanctions -- to allow the State to
impose sanctions, as described in 2.3 10) of the Waiver Terms and 
Conditions.
Section 402 (a) (19) (B) (iii) and various provisions of the 
regulations at 45 CFR 250.31(b)(1): volunteer Sanction -- to 
allow the State to sanction individuals who are not required to 
sign an Agreement of Personal Responsibility but who volunteer to 
do so as described in Terms and Conditions 2.3 11)-

Section 402(a)(19)(B)(ii) and various provisions of the 
regulations at 45 CFR 250.31: Priority for Volunteers --to
allow the State to assign participants to VIEW status without 
regard to the requirements to give assignment priority to 
volunteers,
Section 402(a)(19)(A) and various provisions of the regulations 
at 45 CFR 250.45, and 250.47; Employment Program --to allow the 

State to:
Establish a Full Employment Program (FEP), as set forth in 
section 2.4 of the Waiver Terms and Conditions;
Establish a wage pool for the purposes of reimbursing 
employers as set forth in section 2.4 2) of the Waiver Terms 
and Conditions; and
Establish supplemental payments from the wage pool for 
participants according to the rules set forth in section 2.4 
3) of the Waiver Terms and Conditions.

Section 1115(a)(2) authority is provided to allow the State to 
claim Federal financial participation, at the assistance payments 
matching rate, for: 1) subsidizing wages paid to FEP
participants who are AFDC recipients, as set forth in section 2.4 
2) of the Waiver Terms and Conditions; and 2) allowable
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expenditures for supplemental payments funded by the FEP in 
excess of those funded by diverting APDC and Pood Stamp benefits 
to the wage pool, as described in section 2.4 3) of the Waiver 
Terms and Conditions.
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WAIVER TERMS AND CONDITIONS 

Virginia

SECTION 1: GENERAL ISSUES

1.0 The Department of Health and Human Services and the 
Department of Agriculture (hereinafter referred to as the 
Departments) will grant waivers to the State of Virginia 
(hereinafter referred to as the State) und&r Section 1115 of 
the Social Security Act, as amended, and section 17(b) of 
the Pood Stamp Act, as amended, to operate the Virginia 
Independence Program, or VIP (hereinafter referred to as the 
demonstration) as set forth in these Waiver Terms and 
Conditions. Each Department reserves the right, in its sole 
discretion, to withdraw any and all waivers granted by that 
Department at such time(s) that either Department determines 
that the State has materially failed to meet the 
requirements as set forth in these Waiver Terms and 
Conditions. The State also retains the right to terminate 
the demonstration. In addition, the State may request 
amendments of the demonstration including waivers and Terms 
and Conditions at any time within the period approved for 
the demonstration.

1.1 Failure to operate the demonstration as approved and 
according to Federal and State statutes and regulations 
will result in withdrawal of waivers. The Federal 
statutes and regulations with which the State must 
comply in the operation of the demonstration include 
civil rights statutes and regulations that prohibit 
discrimination on the basis of race, color, national 
origin, disability, sex and age, including Title VI of 
the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, the Age Discrimination Act 
of 1975 and the nondiscrimination provisions of the 
Omnibus Budget Reconciliation Act of 1980. After 
waivers are granted, the Departments reserve the right 
to withdraw them if agreement cannot be reached on any 
item(s) cited in this document as needing approval by 
the Departments, The State also has the same right.

1.2 If Federal or State statutes or regulations that would 
have a major effect on the design and impacts of this 
demonstration are enacted, the Departments and the 
State will reassess the overall demonstration and 
develop a mutually agreed-upon strategy for dealing 
with the demonstration in the context of such changes.
If such a mutually agreed-upon strategy cannot be 
developed, each Department reserves the right, in its 
sole discretion, to withdraw any or all waivers at such 
time(s) as that Department determines.
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1.3 The demonstration provisions will be implemented 

statewide no earlier than July 1, 1995, and no later 
than June 30, 1996. The implementation date of the 
demonstration shall be the first day on which the first 
case is made subject to any of the provisions of this 
demonstration. For cost neutrality purposes, the 
demonstration shall be deemed to begin on the first day 
of the calendar quarter (hereinafter "quarter") which 
includes the implementation date. The demonstration 
shall end no later than the last day of the 32nd 
quarter ending after the deemed beginning date. The 
demonstration provisions shall be as specified in 
Section 2. Waivers necessary for the demonstration are 
approved upon acceptance by the Departments and the 
State of these Waiver Terms and Conditions. They will 
become effective as of the implementation date and will 
remain in effect until the last day of the 32nd quarter 
ending after the deemed beginning date, unless the 
project is terminated earlier.

1.4 Federal approval of waivers, subject to these Waiver 
Terms and Conditions, shall not be construed to 
establish any precedent that either Department will 
follow in the granting of any subsequent request for 
waivers.

SECTION 2; IMPLEMENTATION

2.0 Under these Waiver Terms and Conditions, the State will 
operate a demonstration of VIP statewide with a random 
assignment evaluation conducted in research sites consisting 
of the localities of Lynchburg, Norfolk, Petersburg, Prince 
William and Wise. For evaluation and cost neutrality 
purposes, the Prince William research site will represent 
Economic Development District 6 [Northern Virginia]; the 
Petersburg research site will represent Economic Development 
Districts 12 and 16 [Richmond area]; the Norfolk research 
site will represent Economic Development Districts 15 and 17 
[Urban Tidewater area]; and a research site comprised of 
Lynchburg and Wise will represent Economic Development 
Districts in the remainder of the State. A detailed 
reference to these Economic Development Districts and their 
respective localities is contained in Section 7.

Within the research sites, current AFDC recipients and newly 
approved AFDC cases will be randomly assigned to one of 
three groups: 1) a primary experimental group, whose
eligibility and amount of benefits for AFDC, Food Stamps 
(for AFDC cases only), and Medicaid will be determined based
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on VIP provisions,; 2) a secondary experimental group whose 
eligibility and amount of benefits for AFDC, Food Stamps 
{for AFDC cases only), and Medicaid will also be determined 
based on VIP provisions; and 3) a control group whose 
eligibility and amount of benefits will be determined 
according to the State's approved AFDC and Medicaid State 
Plans and approved Food Stamp Plan of Operations, except 
that provisions in 2.1 will also be applied to the control 
group.
In the remainder of the State (i.e., outside the research 
sites) AFDC recipients and newly approved AFDC cases will 
also be assigned to the secondary experimental group whose 
eligibility and amount of benefits for AFDC, Food Stamps 
(for AFDC cases only), and Medicaid will also be determined 
based on VIP provisions.

The primary experimental and secondary experimental groups 
together will comprise the treatment group. The primary 
experimental group and control group together will comprise 
the "research sample." The secondary experimental group 
will be used to corroborate the results of the primary 
experimental group.

2.1 Under VIP, the State will implement the following provisions 
statewide upon implementation for all recipients;

1) Minor parents will be rec^ired to reside in the home of 
a parent or person standing "in loco parentis"
(referred to as "responsible adult") as a condition for 

AFDC eligibility. All persons in the case will retain 
the same Medicaid eligibility they would have had 
without the waiver. The State will provide an 
exemption from this requirement if the minor parent 
meets the following conditions;

a) has no responsible adult who is living or whose 
whereabouts is known;

b) is married;
c) a determination has been made that the physical or 

emotional health or safety of the individual or 
his/her dependent child would be jeopardized;

d) there is good cause for waiving the requirements 
subject to regulations promulgated by the State 
Board of Social Services.



rKui'i 3^+00 f‘40±

Virginia Terms and Conditions June 1995
In cases where a minor parent is granted an exemption, 
the Social Services Department will assist the parent 
in locating an adult-supervised living arrangement.

2) Families with children under 18 years of age, including 
minor mothers, who fail to meet the State's compulsory 
school attendance standards due to unexcused absences, 
will be reported to the local social services agency, 
where the reason for non-attendance will be ascertained 
and an attempt made to correct the attendance problem. 
The case manager and casehead will mutually develop a 
plan to establish milestones for attendance and 
addressing problems associated with an inadequate level 
of attendance. If the casehead refuses to develop a 
plan or comply with the plan, then the family's AFDC 
grant will be reduced such that the APDC payment equals 
the amount the family would receive if the non- 
attending child's needs were removed in calculating the 
APDC grant. The child will be considered an AFDC 
recipient for all other purposes including Medicaid 
eligibility. The sanction will be cured by school 
attendance in accordance with the plan.

2.2 Under VIP, the State will apply the following provisions 
statewide upon implementation to all treatment cases:

1) In lieu of AFDC benefits, for AFDC-eligible applicants 
who volunteer, the State will provide in the form of 
vendor payments, cash assistance or services necessary 
to remedy an immediate problem, in an amount of up to 
120 days worth of AFDC benefits, to be paid only once 
in a 60 month period. All persons in the case will 
receive Medicaid benefits for up to 4 months. An 
eligible applicant who volunteers for this option would 
waive his/her eligibility for regular AFDC for a period 
of up to 160 days, but will be able to reapply for, be 
eligible for, and receive AFDC-related Medicaid.

2) No additional AFDC cash benefit will be issued due to 
the birth of a child when the birth occurs more than 10 
calendar months after the later of (i) the month in 
which the first payment is made, (ii) the date of 
implementation of the demonstration, or (iii) for 
active cases, the date of the notice outlining the 
family cap provision, except as specified below. This 
provision applies equally to adopted children.

The benefit cap will not apply:

a) when the additional child was conceived as a 
result of verified rape or incest;

8
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b) to children who are the firstborn (including all 

children in the case of a multiple birth) of 
minors included in an AFDC grant;

c) to a child who does not reside with his or her 

parent;
d) or to a child that was conceived in a month the 

assistance unit (i.e., the entire family) was not 
receiving AFDC, except that the benefit cap will 
apply to a child conceived within 6 calendar 
months after a case is closed.

Children who return or enter the household who were 
born prior to the periods identified above are not 
included in this restriction.
Children subject to this provision will not be included 
in the need standard for purposes of determining AFDC 
eligibility and the income of the child, including 
child support, will not be considered in determining 
the AFDC payment amount for the family. The child will 
be considered an AFDC recipient for all other purposes 
including Medicaid coverage.
The benefit cap applies to families whose benefits have 
been suspended because the casehead failed to comply 
with the provisions of VIP, if the provision would have 
applied if the family were receiving AFDC benefits.

The State will offer family planning services as under 
section 402(a)(15) of the Social Security Act.

3) Fiscal sanctions will be imposed on AFDC recipients 
whose children have not received immunizations, as 
established by State policy. The State shall advise 
AFDC recipients of the availability of standard 
childhood immunizations through the county public 
health unit. The recipient must submit proof that all 
children for whom they receive benefits have their 
standard childhood immunizations up to date. If a 
recipient fails to provide such proof, the State will 
impose fiscal sanctions by reducing the ^DC benefit 
for the assistance unit by $50 for the first child and 
$25 for each additional child for whom verification is 
not provided.
Sanctions will not be imposed until the reason for the 
failure to comply has been identified and any barriers 
to access have been addressed. Sanctions will not be 
applied if the failure to immunize a child is because
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of medical or religious reasons. Sanctions will cease 
upon receipt of proof that the immunization sequence 
has been scheduled and started.

The State will ensure that immunizations are accessible 
and available to all AFDC recipients subject to this 
provision. In order to ensure the appropriate 
involvement and coordination at the State level, the 
State's health authority will review the details of 
this provision and will provide an analysis of its 
impact on the State's immunization action plan (lAP).

AFDC cases with children born out of wedlock and for 
whom paternity still has not been established after six 
months of AFDC receipt will be reviewed to determine 
whether the failure to establish paternity is the 
responsibility of the IV-D agency or whether it is due 
to the non-cooperation of the caretaker relative. If 
failure to establish paternity is determined to be due 
to the caretaker relative's non-cooperation, then the 
family's entire AFDC cash benefit will be terminated 
for a period of a minimum of one month and until the 
caretaker relative begins to cooperate with the IV-D 
agency to establish paternity. All persons in the case 
will retain the same Medicaid eligibility they would 
have had in the absence of the AFDC waiver.

The State will require that AFDC applicants and 
recipients provide:
(a) the first and last name of the non-custodial 

parent/putative father; and

(b) additional information items sufficient to verify 
the non-custodial parent/putative father's 
identity, including, at a minimum three of the 
following;

(i) social security number;

(ii) race ;
(iii) date of birth;

(iv) place of birth;
(V) telephone number;

(Vi) address;

(vii) schools attended;
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(viii) occupation;

(ix) employer;

(x) driver's license number;

(xi) make and model of motor vehicle;

(xii) motor vehicle license plate number;

(xiii) places of social contact;

(xiv) banking institutions utilized;

(xv) names, addresses or telephone numbers of 
parents, friends, or relatives; or

other information that the State determines is
likely to lead to the establishment of paternity.

The State will establish criteria for cooperation in 
those instances where it determines that the 
applicant/recipient cannot reasonably be expected to 
know the identifying information relating to the 
child's father.
The local social services agency will inform the 
applicant/recipient that the names of all possible 
putative fathers must be provided when assistance is 
requested for a child. The State will provide the 
first two genetic tests for the two putative fathers 
who are designated by the applicant/recipient. If both 
designated putative fathers are excluded from paternity 
as a result of genetic testing, the State will impose a 
sanction for noncooperation until paternity is 
established for the child. The State will make every 
effort to complete the paternity establishment process 
with reasonable promptness.

5) JOBS sanctions will be imposed as appropriate without 
first conducting the conciliation process. For the 
first offense, a JOBS sanction will be applied for a 
period of at least one month or until compliance, 
whichever is longer. Fair hearings procedures outlined 
under current law still apply.

6) Alien sponsors and their spouses who receive food 
stamps will be exempt from the alien sponsor deeming 
requirement when determining eligibility and benefits 
for AFDC,
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2 3 Under VIP, the State will implement the following provisions 

statewide as part of the Virginia Initiative for Employment 
Not Welfare (VIEW) program. VIEW will be implemented 
statewide on a geographically phased-in basis over the first 
four years of the demonstration beginning with the 
implementation date. Economic Development Districts 15 and 
17 (Urban Tidewater) shall be implemented in the same or 
subsequent quarters. Economic Development Districts 12 and 
16 (Richmond area) shall also be implemented in the same or 
subsequent quarters. For evaluation and cost neutrality 
purposes, the State will propose, for approval by the 
Departments, a scheduled quarter for implementation of VIEW 
provisions in Economic Development District 1- VIEW ^ 
provisions will apply only to AFDC cases subject to time- 
limited benefits as described in 4 below. Under VIEW:

1) AFDC cash benefits will be terminated for the entire 
case for refusal of the casehead to sign the Agreement 
of Personal Responsibility. This fiscal sanction shall 
continue until the casehead complies.

2) Applying all disregards under current law, 
participants will maintain APDC eligibility and earned 
income will be disregarded during the 24-month time 
limit so long as earnings plus the AFDC benefits are 
equal to or less than the current Federal Poverty ' 
Guidelines. For any month in which earnings plus the 
AFDC benefit exceed the Federal Poverty Guidelines, 
AFDC benefits will be reduced dollar for dollar from 

the AFDC grant.
3) When determining eligibility, the value of one vehicle 

up to $7,500 fair market value will be excludable from 

countable resources.

Time-limited Benefits
4) AFDC cash benefits will be time-limited to 24 

cumulative months for cases headed by non-exempt 
caretakers. The following caseheads will be exempt m 

such cases:

a)

b)

any individual, including all minor caretakers, 
under sixteen years of age;
any individual at least 16, but no more than 19 
years of age, who is enrolled full-time in 
elementary or secondary school, including 
vocational or technical school programs. The 
vocational or technical school must be equivalent 
to a secondary school. Once an individual loses
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this exemption, s/he cannot requalify for the 
exemption even if s/he returns to school, unless 
the case is closed and reopened or he becomes 
exempt for another reason. Whenever feasible, 
such recipients should participate in summer work;

c) any individual unable to participate because of a 
temporary medical condition that prevents entry 
into employment or training, as determined by a 
physician, must provide to the local department a 
written statement from such physician to specify 
that s/he is incapacitated, the nature and scope 
of the incapacity, and the duration of the 
incapacity. The worker must re-evaluate the 
participant's incapacity at the time prescribed by 
the medical statement or every 60 days, whichever 
come first. The recipient must provide 
verification that s/he continues to be 
incapacitated.

d) any individual who is incapacitated, as determined 
by receipt of Social Security Disability Benefits 
or Supplemental Security Income. This exemption 
shall not be granted to either parent in an AFDC- 
UP case; eligibility shall be evaluated for 
regular AFDC on the basis of the parent's 
incapacity;

e) any individual sixty years of age or older;

f) any individual who is the sole care giver of 
another member of the household who is 
incapacitated, and whose presence is essential for 
the care of the member on a substantially 
continuous basis. Incapacity is determined by 
receipt of Social Security Disability Benefits or 
Supplemental Security Income. The sole other 
condition under which an individual may be 
determined incapacitated is by a written medical 
statement from a physician,

g) a parent or caretaker relative of a child under 18 
months of age who personally provides care for the 
child. A parent of a child not considered part of 
the APDC assistance unit under Virginia Code 
section 65.1-105.7 may be granted a temporary 
exemption of not more than six weeks after the 
birth of the child;

h) children receiving AFDC-Foster Care;
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i) families where the primary caretakers of a child 
or children are legal guardians, grandparents, 
foster parents, or other persons standing in loco 
parentis and are not the adoptive or biological 
parents of the child; and

j) a female who is in her fourth through ninth month 
of pregnancy as determined by a written medical 
statement provided by a physician.

In an AFDC-UP case, both parents shall be referred for 
participation unless one meets an exemption; only one 
parent can be exempt. If both parents meet an 
exemption criterion, they shall decide who will be 
referred for participation.

Cases which are exempt from the time limit because 
their casehead meets any conditions listed above shall 
be exempt only for such period(s) as such conditions 
exist. If a time limit has already begun for the case, 
accrual of months toward the time limit will be 
suspended while such conditions exist.

During the time-limited period established, non- 
exempted adults must participate in employment-related 
activities in accordance with VIEW and their Agreement 
of Personal Responsibility. During this time 
participants will receive case management, which may 
include education, training, and employment activities.

At the end of the time limit AFDC cash benefits will be 
terminated for the case. Any individuals who lose AFDC 
cash benefits will retain the same Medicaid eligibility 
they would have had in the absence of the AFDC waiver. 
However, cases may apply for a hardship exception 
under criteria specified below.

a) Hardship exceptions will not be granted if the 
casehead:
o has, during the program, not actively sought 

employment and otherwise satisfactorily 
participated in all assigned program 
activities without good cause;

o has been sanctioned more than once during the 
time-limited period for failing to comply 
with program requirements; or
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o has voluntarily quit a job, or rejected a
bona fide offer of employment, without good 
cause.

A hardship exception shall, if the local 
department determines that the participant meets 
all criteria, be granted by the local agency for 
up to one year in the following circumstances:

o factors relating to job availability are
unfavorable. To qualify under this exception 
the participant must have been actively 
seeking employment. Job availability is 
defined as an unemployment rate of 10% or 
greater in the participant's locality, for 
the two most recent quarters prior to the end 
of the two-year time limitation. This data 
is available from the Virginia Employment 
Commission. If data are not available for 
one of the two most recent quarters, the 
local agency will use the most current data, 
or

o an exception to the time limit will enable an 
casehead to complete employment-related 
education or training.

Participants granted hardship exemptions under the 
circumstances in this section shall be re­
evaluated every 90 days to determine if a basis 
for the hardship exception continues to exist. 
During the exception, the participant must 
continue in the program and work-related 
activities.
A hardship exception shall, if the local 
department determines that the individual meets 
all criteria, be granted by the local agency for 
up to 90 days in the following circumstances:

o the individual has been actively seeking
unsubsidized employment and is unable to find 
a job or jobs that would, in combination with 
any other income or sources of assistance 
that the individual is receiving, pay an 
amount equal to or exceeding the case's AFDC 
cash benefits and standard work deduction, or

the individual demonstrates an extreme 
hardship because of loss of job resulting 
from factors unrelated to job performance.
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which is defined as those situations in which 
the Virginia Unemployment Commission would 
determine that the individual would be 
eligible for unemployment compensation if the 
individual had worked sufficient hours to 
qualify.

Extensions of hardship exceptions will be granted 
for the circumstances in this section in very 
limited circumstances and only to those persons 
who demonstrate an extreme hardship. If an 
extension is granted, the individual will 
participate immediately in work components, xonless 
good cause exists.

itThe local agency shall rec^est an extension, if 
determines that the individual may meet the 
criteria below, and refer the case to a panel 
composed of the Commissioner of the Virginia 
Department of Social Services, the Commissioner of 
the Virginia Employment Commission, and the 
Executive Director of the Governor's Employment 
and Training Department.
The criteria that will be considered in making a 
determination that an individual's benefits should 
be extended will include but need not be limited 
to: 1) the panel determines that the individual 
meets all the general criteria for receiving the 
hardship exception; 2) the individual has applied 
for and been found ineligible for unemployment 
compensation because he has not worked sufficient 
hours to qualify; 3) the individual is unable to 
find a job or a cortbination of jobs that would, in 
combination with any other income or sources of 
assistance that the individual is receiving, equal 
or exceed the amount of the AFDC grant plus the 
standard work deduction; and 4) the individual 
enters a job search and work component at the time 
of application and complies with all other program 
recpiirements pending and after application 
approval. The panel will examine each case 
individually and may consider other extenuating 
circumstances in deciding whether to grant or deny 
an exception.
The panel will re-evaluate the individual's case 
as it determines necessary, but at least every 90 
days, in order to determine whether the conditions 
justifying the exception continue to exist.
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d) If an individual is sanctioned while under a
hardship exception, the hardship exception will be 
revoked upon notice as required under current law 
and the case will not be eligible for further 
consideration for hardship exceptions.

Work Program Provisions
5) Transitional medical assistance will be provided for 

individuals who lose AFDC because of increased 
earnings.

6) Transitional Child Care will be provided, if needed, 
for up to one year for cases where eligibility has been 
terminated if such assistance enables the participant 
to work.

7) Transitional transportation assistance will be paid, if 
needed, for up to one year to participants whose case 
has been terminated if such assistance enables the 
individual to work.

8) Job search will be required for non-exempt AFDC 
recipients without regard to time limits (i.e., 
unrestricted by the eight week and four month 
limitations and the three-week limit prior to the 
conduct of an assessment).

9) VIEW participants between the ages of 19 and 24 may be 
placed immediately into either work experience 
placements or education.

10) Failure to participate in required VIEW activities, 
without good cause, will result in the imposition of 
fiscal sanctions as follows:
a) for the first offense, the entire AFDC cash 

benefit will be suspended for one month, or until 
compliance, whichever is longer;

b) for the second offense, the entire AFDC cash 
benefit will be suspended for three months, or 
until compliance, whichever is longer,-

c)

11)

for the third and subsequent offenses, the entire 
AFDC cash benefit will be suspended for six 
months, or until compliance, whichever is longer.

All VIEW volunteers who sign the Agreement of Personal 
Responsibility will be subject to the same sanctions as 
VIEW non-exempt participants.
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12) The State may assign participants to VIEW status 
without regard to the requirement to give assignment 
priority to volunteers.

AFDC-related Medicaid Provisions
13) Up to a 12-month Medicaid transition benefit will be 

provided to any cases in the treatment group who lose 
AFDC eligibility for reasons other than earnings, if 
quairterly inconia is below 185 pei'cent of the Federal 
Poverty Guidelines.

14) Medicaid transition benefits will be provided to all 
cases in the treatment group without regard to whether 
they were eligible for AFDC in 3 of the previous 6 

months,
Public Assistance Food Stamp Provisions
15) The State will continue to consider persons determined 

ineligible for AFDC for not attending school regularly, 
as categorically eligible for food stamp purposes-

16)

17)

The State will allow workfare placements under the 
Community Work Experience Component into other than 
public or private non-profit jobs. The State agency 
must submit for USDA approval criteria for the 
selection of these workfare sites.
The State agency may require participants in the 
Community Work Experience Component to work up to, but 
not exceed, 32 hours per week.

2.4 The Full Employment Program (FEP)

1) The State will implement a component of VIEW called the Full 
Employment Program that utilizes AFDC and food stamp 
benefits to subsidize employment in the private sector. 
Persons in VIEW not able to find unsubsidized employment and 
who are eligible for both AFDC and food stamp benefits may 

participate in FEP.
Beginning with the month of the first wages £rom a 
subsidized placement and continuing through the month tne 
participant ceases to be in a siibsidized placement, the 
family' s AFDC grant and Food Stamp allotment benefits will 
be deposited in the Wage Pool. This fund will be used only 
to reimburse participating employers for costs related to 
the employment of, and wages paid to, FEP participants up to 
the combined amount of AFDC and food stamp benefits. The
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employer is responsible for the employer's share of premiums 
for Social Security contributions. Unemployment Insurance 
and Worker's Compensation related to such amount of wages.

If a FEP participant earns less in net wages {i.e., wages 
after taxes) plus advance EITC for a given month than the 
participant's case would otherwise receive in AFDC and Food 
Stamp benefits, reduced by the amount of net wages not paid 
due to missed hours of work without good cause, the State 
will make a supplemental payment to the participant. 
amount of Food Stamp benefits the participant's case would 
have otherwise received will be increased by a factor equal 
to the State and local sales tax rate for food purchases.

The amount of the supplemental payment for a given month 
will be determined by subtracting the participant's net 
wages plus advance EITC from the cash value of AFDC and Food 
Stamp benefits. The cash value of AFDC and Food Stamp 
benefits will be determined by freezing benefits at the 
amount received by the participant immediately preceding 
enrollment in this component as described in 5) and 6) 
below. Participants will remain eligible for AFDC for the 
period of their placement in each subsidized job.

The determination of the need for, and amount of, 
supplemental payments will be based on employer reports or 
other information received by the State. Employers will be 
required to report on the gross and net wages and advance 
EITC paid to participants in each monthly payroll period 
(i.e., the budget month), including information on the 
number of paid hours and the number of unpaid hours due to 
both excused and unexcused absences from work.

Supplemental payment amounts will be computed for a given 
month (i.e., the payment month) based on the net wages ^hd 
advance EITC expected to be received in that monthly period 
{i.e., the budget month). Participants will regularly 
receive supplemental payments for the budget month within 30 
days of the end of the budget month.
The State will inform participants, prior to their entry 
into FEP, of the procedures for qualifying for and receiving 
supplemental payments. Also, in all cases where the 
participant receives less in net wages, advance EITC and 
supplemental payments (including any emergency payment) for 
a given budget month than the cash value of AFDC and Food 
Stamp benefits the case would have otherwise received 
because of unpaid hours for absences not excused by the 
employer, the State will notify the participant of that fact 
within the first 15 days of the payment month. The notice 
will inform the participant of the amount of the shortage.
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her/his right to a hearing as prescribed under the 
provisions of 45 CPR 205.10(a)(4)(i)(B), the timeframe 
within which the participant must apply for a hearing, and 
about the procedures to follow to obtain a hearing.

Placements will be limited to six months per individual 
placement. At the end of each placement the participant 
may be placed in another placement.

Public Assistance Food Stan^) Provisions

5) AFDC and food stamp benefits of participants in FEP will be 
"frozen" at the amount received by the participant 
immediately preceding enrollment in the component. The 
combined benefit will be increased to the extent necessary 
to compensate FEP households for the cost of State and local 
sales tax on food purchases. In accordance with section 
17(b)(1)(B)(i)(II) of the Food Stamp Act, the increase in 
food stamp benefits due to sales tax is a cost to be borne 
solely by the State and may not be included in the cost- 
neutrality calculation described under Section 4 of the 
Waiver Terms and Conditions.

6) Participants in FEP whose household circumstances change 
resulting in at least a $25 increase in food stamp benefits, 
shall have their FEP case reviewed to determine whether the 
net wages including the advance EITC payment continue to 
equal or exceed the combined AFDC/FS benefit amount. If the 
new benefit amount exceeds net wages, the household shall be 
entitled to receive a supplemental check as described above. 
If the net wages continue to exceed the new combined AFDC/FS 
benefit amount, no change will be made.

7) The State must develop and submit for USDA's approval a 
mechanism to compensate FEP participants that incur an 
additional tax liability due to the counting of the cash 
value of food stamp benefits in their yearly income for tax 

purposes.
2.5 Federal funding will be available:

1) under title IV-A at the AFDC matching rate for:

a) allowable expenditures for AFDC cases funded by 
the State in excess of those funded by diverting 
AFDC and cashed-out Food Stamp benefits; and

cash and vendor payments designed to remedy a 
temporary set-back which has resulted from, or 
result in, job loss or impoverishment, as 
specified in 2.2(1).

may
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2.6

c) transitional transportation assistance provided to 
enable individuals whose case has been terminated 
to work, as specified in 2.3(7) .

2) under title XIX at the Medicaid matching rate for:

a) Payment of up to 12-month Medicaid transition 
benefits provided to cases in the treatment group 
who lose AFDC eligibility, for reasons other than 
in earnings, if quarterly income is below 185 
percent of the Federal Poverty Guidelines as 
described in 2.3(13).

b) Medicaid transition benefits provided to cases in 
the treatment group without regard to whether they 
were eligible for AFDC in 3 of the previous 6 
months as described in 2.3(14).

c) Transitional medical assistance provided for 
individuals who lose AFDC because of increased 
earnings, as specified in 2.3(5).

For purposes of Quality Control, the eligibility of and 
amount of benefits for treatment group cases in VIP will be 
reviewed against the rules of the demonstration, in lieu of 
the rules being waived.

SECTION 3; EVALUATION

3.0 The costs of approved evaluation activities will be matched 
by DHHS at 50 percent for the duration of the evaluation and 
are excluded from cost neutrality requirements- Evaluation 
components not approved by the Departments will not qualify 
for Federal matching funds. Evaluation costs will include 
all costs necessary to carry out the approved evaluation 
plan, including costs for evaluation activities carried out 
by State and local agencies as well as those carried out by 
the evaluation contractor.

3.1 Within 60 days after acceptance by the State of these Waiver 
Terms and Conditions, the State will submit to the 
Departments, for approval, a draft Request for Proposals 
(RFP) for a contract to conduct an evaluation of the 
demonstration. The RFP must specify, in sufficient detail, 
the objectives of the project, the evaluation design, the 
specific tasks to be conducted, the time frames for 
conducting those tasks, and a schedule and list of 
deliverables. The research questions to be studied, the 
major variables to be measured, the data collection
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3.2

methodology, and the major data analyses to be performed 
must be clearly described.

The evaluation contractor must be an entity independent of 
the Executive Branch of the State government (state 
universities qualify under this provision), and must be 
qualified and have experience in evaluating social 
experiments of the design, scale, and duration of that 
proposed by the State.

The RFP will also indicate that the selected contractor will 
be required to address in its evaluation plan any potential 
problems inherent in the evaluation design related to 
analyzing the impact of the program inteirventions under this 
demonstration and the methodology it will employ to minimize 
such problems. This must include methods of analysis which 
adjust for, or minimize, the potential influence of any 
factors which might bias conclusions concerning project 
impacts.

Possible confounding effects from other demonstrations, if 
any, running concurrently with VIP also must be addressed in 
detail. The RFP must indicate that the contractor will 
discuss the feasibility of evaluating the impact of 
individual provisions of Vip, as well as the impact of the 
project as a whole. In particular, the evaluation of the 
VIEW provisions must be addressed.

The evaluation of the impact of individual provisions listed 
in 2.2 through 2.4 must be within the constraints of the 
existing control sample. The evaluation of provisions 
listed in 2.1 (minor parent and school attendance 
provisions.) must utilize non-experimental methods of 
sufficient rigor. The RFP shall indicate that the 
evaluation contractor will explain how the impact 
provisions in 2.1 will be evaluated.

The RFP must also indicate that the evaluation contractor 
will explain how entry effects can be determined and will 
describe the methodology which will be employed to deteimiine 
the entry effects of VIP (i.e., how VIP affects the 
application rate for AFDC and how that affects the AFDC 
caseload).

The selected evaluation contractor will be required to 
develop an evaluation plan that will be submitted by the 
State to the Departments for approval not later than 60 days 
after contract award. The evaluation plan must present the 
research questions to be studied, the major variables to be 
measured, the sources of data for these variables, the data 
collection procedures, and the major data analyses to be
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performed. The evaluation plan will specify the data that 
will be gathered and the analyses that will be performed.

3.3 For the purposes of evaluation, the State will submit to the 
Departments for approval, prior to the date of 
implementation, a final sampling plan for AFDC cases active 
in the month containing the implementation date and for 
newly approved AFDC cases beginning with the implementation 
date. The plan will include, for approval of the 
Departments, the designation of the research sites for each 
of the four regions identified in 2.0. The plan will 
describe how families will be randomly assigned to the 
experimental and control groups (i.e., the research sample) 
in order to meet the objective that the families in the 
control group are, to the extent possible, comparable to the 
families in the primary experimental group. The plan will 
also describe how the evaluation contractor will monitor 
random assignment in order to ensure that it is carried out 
during the project in such a way as to prevent crossover of 
individuals between the experimental and control groups.

3.4 For purposes of evaluation and cost neutrality the State 
will be divided into 4 regions based on Economic Development 
Districts (EDDs). Region A will consist of the localities 
in EDD 6, Region B will consist of the localities in EDD 12 
and EDD 16, Region C will consist of the localities in EDD 
15 and 17, and Region D will consist of the localities in 
all the remaining EDDs. In Region D, at least two 
localities will be chosen as the research site for that 
region.
In each research site, all AFDC cases active in the month of 
implementation will be randomly assigned to one of three 
groups: the primary experimental group, the control group 
and the secondary experimental group. From cases active in 
the month of implementation in each research site, at least 
1000 currently active cases will be assigned to the control 
group and at least an equal number to the primary 
experimental group. If there are not enough cases in the 
research site to assign 1,000 to the primary experimental 
group and 1,000 to the control group, then all cases will be 
assigned to the research sample with equal numbers being 
assigned to the primary experimental group and to the 
control group.

3.5 Beginning with the date of implementation, newly approved 
AFDC cases in each research site will be randomly assigned 
to the control group, the primary experimental group, and 
the secondary experimental group, using a sanpling ratio 
that will result in an efficient sampling design, such that 
the expected number of newly approved AFDC cases in the
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primary experimental and control groups will be at least 
equal to the number of current cases assigned to these 
groups. These sampling ratios are subject to approval by 
the Departments. Random assignment of newly approved AFDC 
cases will continue for at least 5 years after the 
implementation date of the demonstration or until 2 years 
after the last research site has implemented VIEW, whichever 
is later.

3.6 All cases assigned to either the primary experimental,
control, or the secondary experimental group will maintain 
their assigned status for the full period of the 
demonstration as long as they reside in one of the research 
sites. Specifically, if any case loses AFDC eligibility and 
reapplies for AFDC at any time during the demonstration, it 
must retain its originally assigned status. For cases that 
have been randomly assigned and then split (e.g., when minor 
parents start their own case), the prior treatment status 
will be maintained for both cases and both cases will remain 
in the research sample. For cost neutrality purposes, split 
cases will be counted as one ever-assigned case and benefits 
for both cases will be included in determining cost 
neutrality. Procedures to resolve treatment assignments 
when AFDC cases with different assigned statuses combine 
must be submitted to the Departments for approval within 60 
days of the implementation date of the demonstration. To 
the extent possible, the designation of an AFDC case as a 
primary experimental, control, or secondary experimental 
case will follow the head of the original assistance unit or 
household.

3.7 Outcome data will be collected for all cases assigned to the 
research sample, to the extent possible, for the duration of 
the demonstration, regardless of whether the cases continue 
to receive assistance or, with regard to applicant cases, 
ever receive assistance. Data stored in automated data 
bases available to the State, such as AFDC, Emergency 
Assistance, Pood Stamp and Medicaid benefits and wage data, 
will be collected for all cases assigned to the research 
sample for the duration of the demonstration. Data that 
must be collected through surveys or other non-routine data 
collection efforts, such as data regarding new applicant 
cases denied assistance, will be collected in sufficient 
quantity to produce meaningful evaluation results, as 
specified and approved in the evaluation plan. Data 
collection may cease after it is determined that a family in 
the research sample no longer resides in the State. The 
State will submit, for approval, not later than 30 days 
after the implementation date, a plan to track and collect 
data regarding cases in the research sample that no longer 
receive AFDC benefits.
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3.8 The impact evaluations will compare the primary experimental 
and control groups for statistically significant differences 
on selected outcome measures related to provisions in 2.2 
through 2.4. By other methods, in accordance with an 
approved evaluation plan, a separate impact evaluation will 
also determine effects related to provisions in 2.1, At a 
minimum, these impact evaluations will test the following 
research questions, as applicable:

o Does the demonstration affect AFDC, Food Stamp, and 
Medicaid participation and program costs? Outcome 
measures related to this question include, at a 
minimum: incidence of AFDC and Food Stamp benefit
receipt; AFDC and Food Stamp payments; exit and 
recidivism rates for AFDC, with recidivism that occurs 
during the Medicaid transition benefit distinguished 
from recidivism that occurs at other times, and with 
recidivism among cases who lose AFDC eligibility due to 
earnings distinguished from those who lose eligibility 
for other reasons ; receipt of Medicaid services; use 
of child care; and child care payments under section 
402(g).

o Do the "3 of 6" waiver and giving transitional benefits 
to those losing AFDC for reasons other than earnings 
induce people to apply for AFDC? Outcome measures 
related to this question include, at minimum: cases
losing AFDC eligibility for reasons other than earnings 
and receiving Medicaid transition benefits; cases who 
were eligible for AFDC for less than 3 of the previous 
6 months and receiving the Medicaid transition 
benefits, with those who lose AFDC eligibility due to 
earnings distinguished from those who lose eligibility 
for other reasons? Are Medicaid months saved through 
reduced recidivism offset by entry effects?

o Does the demonstration promote self-sufficiency?
Outcome measures related to this question include, at a 
minimum: employment rates; length of employment;
amount of earned income; hours worked per month; child 
support collections; total family income; and 
accumulated savings.

o Does the demonstration affect participation in JOBS,
cooperation with the Child Support Enforcement Program? 
Outcome measures related to this question include, at a 
minimum: participation and completion rates in JOBS or
other employment and training components; sanction 
rates, including age and race of those subject to 
sanctions rates; the proportion of cases with child 
support orders; the proportion of cases receiving child
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support payments that are due; the amount of child 
support payments received in total and as a proportion 
of total amount due.

Does the demonstration affect family structure and 
stodaility? Outcome measures related to this question 
include, at a minimum: marriage and separation rates;
homelessness of children and adults, rate and use of 
foster care, status changes between AFDC-UP and AFDC- 
Basic.

Does the demonstration affect the well-being of 
children, including their long-term prospects for self- 
sufficiency? Outcome measures related to this question 
include: measures of child well-being such as reported 
child abuse and neglect, health and insurance status as 
in extant data available from local records and medical 
records, and school truancy.

Does the demonstration affect the rate of immunization 
of AFDC preschool age children? Outcome measures 
related to this question include: immunization rates of 
AFDC preschool age children.

Does the demonstration affect school attendance as 
measured, at minimum, by the following outcomes: school 
attendance for recipients subject to school 
attendance.

3.9

o Does the demonstration affect the prevalence of 
employer group health insurance coverage for PEP 
participants?

o Does the Food Stamp cash-out increase the incidence of 
acute food shortages or change the perceived adequacy 
of the home food supply. Outcomes measures related to 
this question include at a minimum: the perceived
sufficiency of food eaten, the number of days without 
food or resources and the frequency of meals skipped 
due to inadequate food resources.

With the approval of the Departments, additional research 
questions and outcome measures may also be included.

To the extent that sample size allows, the impact 
evaluations will include the analysis of subgroups of the 
AFDC population with regard to the outcome measures 
described in 3.8. This subgroup analysis will include, but 
not be limited to, cases active in the month of 
implementation of the demonstration and newly approved AFDC
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cases beginning with the month of implementation; cases by 
region; and the characteristics of age and race.

3.10 The evaluation will include interim and final process 
studies that will describe how the parts of the 
demonstration were implemented and operated for both the 
primary and secondary experimental groups. This study will, 
as appropriate, examine the following aspects of the 
demonstration:

o The organizational aspects, such as the planning
process; staffing structure; funding committed; level 
of acceptance by field staff; and methods of project 
inplementation at various organizational levels 
including ongoing monitoring, oversight and problem 
resolution.

o The service aspects, such as the characteristics, 
roles, and training of the field staff (e.g., 
eligibility workers and case managers) ,- the extent to 
which staff communicate new rules to participants,- the 
exemption and sanctioning process; type and duration of 
services provided; and timeliness and scheduling in the 
provision of project components and services.

o The contextual factors, such as the social, economic, 
and political forces that may have a bearing on the 
replicability of the intervention or influence the 
implementation or effectiveness of the demonstration.

o The differences between the experimental and control 
Sroups with regard to comparable resources, services, 
activities, staffing, etc,

o Regarding payments in lieu of AFDC benefits in
accordance with 2.2(1) : the number and proportion of
eligible applicants choosing this option; the average 
payment made, etc.

o Regarding subsidized employment under FEP: the take up 
rate by employers in terms of offering temporary 
subsidized job placements,- the number of subsidized job 
placements; the number of unsubsidized job placements 
following subsidized employment with the same employer, 
etc.

o Regarding school attendance and immunization
requirements; the number of families being reported to 
the social services agency for non-attendance of school 
and the proportion thereafter complying or sanctioned; 
the proportion and number of treatment cases sanctioned
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for failing to immunize children; the average length of 
sanctions for non-attendance of failure to immunize 
children, etc.

o Regarding nutrition education for FEP participants,
documentation of: collaborative activities with other 
public agencies such as the Cooperative Extension 
Service, Expanded Food and Nutrition Education Program 
(EFNEP), WIC, public health and community action 
agencies, and local schools; types of nutrition 
education activities conducted; and the number and 
types of individual and families offered these 
activities.

3.11 The evaluation will include a cost-benefit analysis that 
will seek to determine whether the costs of the 
demonstration are justified by the benefits produced. 
Comparisons will be made from the viewpoint of the program 
participants, the various levels of government, and society 
as a whole. Analyses will involve quantifying program 
outcomes and projecting both costs and benefits into the 
future. Costs for all pertinent programs will be included, 
whether or not they are subject to the cost neutrality 
requirements in Section 4 of these Waiver Terms and 
Conditions. Data for the cost-benefit analysis will be from 
administrative and case records, as well as other sources to 
be determined by the State and the Departments.

3.12 Additional program changes that are not applied equally to 
treatment and control groups or that would substantially 
affect the evaluation of the demonstration must be approved 
by the Departments.

3.13 A final evaluation report integrating the impact study, the 
process study, and the cost-benefit analysis will be due 9 
months after termination of the demonstration. The State 
’Will also have the evaluation contractor produce and make 
available public-use data tapes, including documentation, 
containing data collected during the demonstration.

Interim impact and process studies will also be siibmitted to 
the Departments as follows;

a) Prior to the conclusion of the eighth quarter ending 
after the implementation date of the demonstration 
covering the first 7 quarters of the demonstration for 
Region D. These reports shall provide an added focus 
on those counties of the region made subject to time- 
limited benefits in the first year of the 
demonstration.
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b) Prior to the conclusion of the seventh quarter ending 

after the implementation date of the time-limited 
benefit provisions in the research site for Region A, 
covering the time from the implementation date of the 
demonstration through the first 6 quarters recipients 
are subject to the time-limited provisions for Region
A.

c) Prior to the conclusion of the seventh quarter ending 
after the implementation date of the time-limited 
benefit provisions in the research site for Region B, 
covering the time from the implementation date of the 
demonstration through the first 6 quarters recipients 
are subject to the time-limited provisions for Region
B.

d) Prior to the conclusion of the seventh quarter ending 
after the implementation date of the time-limited 
benefit provisions in the research site for Region C, 
covering the time from the implementation date of the 
demonstration through the first 6 quarters recipients 
are subject to the time-limited provisions for Region
C.

The latter of reports c and d will include process and 
impact evaluation of the other regions of the state covering 
the time from the implementation date of the demonstration 
through the end of the first 6 quarters recipients are 
subject to the time-limited provisions for Region C.

Additional reports may be proposed by the State and, subject 
to approval by the Departments, may be considered allowable 
components of the evaluation of the demonstration.

3.14 Public release of any evaluation or monitoring reports 
funded under this agreement will be made only by the 
Departments or the State. Prior to public release of such 
reports, the Departments and the State will have at least a 
30-day period for review and comment.

SECTION 4; COST NEUTRALITY

4,0 For activities within 90 days of the implementation date 
specified in 1.3 above, the Federal government will match 
the administrative costs related to development of the 
demonstration project (otherwise called developmental costs) 
at the applicable matching rate. Also, developmental costs 
for a particular Region incurred prior to implementation of 
VIEW within that Region will be matched by the Federal 
government. Such costs may include automated systems
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development and changes, policy procedures development, and 
staff training. Not later than 45 days after the State 
formally accepts these Terms and Conditions, the State will 
submit a plan, for approval by the Departments, designating 
which administrative costs will be treated as developmental 
costs for purposes of this section. This section is not 
intended to supersede other requirements for Federal 
approval for administrative costs of the programs involved 
in the demonstration.

4.1 Except for costs of evaluating and developing this project
(as specified in 3.0 and 4.0 above), beginning with the 
deemed beginning date the operation of this demonstration is 
to be cost-neutral to the Federal government with respect to 
benefit and administrative costs for AFDC, Emergency 
Assistance, Food Stamps, and Medicaid. For purposes of 
calculating cost neutrality, child care costs made under 
section 402(g)(1)(A)(i) and (ii) of the Social Security Act, 
matchable at the Federal medical assistance percentage, are 
considered to be AFDC administrative costs. Also, for 
purposes of calculating cost neutrality: a) AFDC benefit
costs will be net of child support collections retained by 
the State: and b) overpayments recovered from AFDC cases and 
Food Stamp claims collected from Food Stamp households will 
be considered as program savings to the applicable program.

4.2 Cost neutrality computations will be made by the State on a 
quarterly basis. These computations will determine the 
Federal share of excess costs or savings of the 
demonstration in total, as well as separately for each 
program, and separately for benefit and administrative 
costs. Excess costs or savings of the demonstration are 
relative to what costs would have been in the absence of the 
demonstration. All costs referred to in the rest of Section 
4 are to be taken to mean the Federal share of costs. In 
the remainder of Section 4, the term "cumulative" in the 
context of costs will indicate that costs are to be summed 
for all quarters from the deemed beginning date through the 
quarter in question. The term "total" in the context of 
costs will mean that all benefit and administrative costs 
are to be summed for the AFDC, Emergency Assistance, Food 
Stamp, and Medicaid programs.

4.3 Within 30 days after the implementation date of the 
demonstration, the State will submit, for approval by the 
Departments, a cost allocation plan concerning how AFDC, 
Emergency Assistance, Food Stamp, and Medicaid 
administrative costs will be determined and assigned to 
primary experimental and control cases.
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Calculation of Excess Costs or Savings

4.4 The calculations described in 4.4 through 4.6 will be 
carried out separately for each of the 4 research sites 
using the primary experimental and control groups in that 
site. The calculation of the baseline benefit and 
administrative costs for the primary experimental group 
described in steps (1) and (2) below will be performed to 
obtain separate baseline costs for benefits for each program 
(AFDC, Emergency Assistance, Food Stamps, and Medicaid) and 
administrative costs for each program. This will yield 
eight separate baseline costs, which will be determined 
cumulatively each quarter as follows;

(1) Calculate the average cost per control group case by 
dividing the cumulative costs for control cases by the 
number of ever-assigned control cases.

(2) Multiply the average derived in step (1) above by the 
number of ever-assigned primary experimental cases.
The result is the cumulative baseline cost for primary 
experimental cases, as applicable, for each program's 
benefit and administrative costs.

In this section through 4.6 step (1) and below, numbers of 
ever-assigned cases and costs will be derived by weighting, 
taking into account sampling ratios. The methodology for 
weighting must be submitted to, and approved by the 
Departments at least 30 days prior to any changes in 
previously approved sampling ratios.

4.5 Each quarter the total cumulative excess costs or savings 
will be calculated for the primary experimental group in 
each research site as follows;

(1) For each program, for benefit and administrative costs, 
subtract the cumulative baseline costs, as derived in 
step (2) of 4.4 above, from the cumulative actual costs 
for those in the primary experimental group. This will 
yield a cumulative excess costs or savings figure for 
each program for benefits and administrative costs. If 
the resulting amoxints are positive in value, the amount 
reflects an "excess cost;" if negative, the amount 
reflects "savings."

(2) Calculate the total cumulative excess costs or savings 
for the primary experimental group by summing the 
excess costs or savings derived from the eight 
calculations in step (l) above. In summing excess 
costs or savings, savings will be taken to be negative.
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4.6 The total cumulative excess costs or savings for all cases 
in each of the research sites will be calculated quarterly 
as follows:
(1) Divide the total cumulative excess costs or savings for 

the primary experimental group derived in step (2) of 
4.5 above, by the cumulative AFDC benefit costs for 
primary experimental cases to derive a single excess 
costs or savings ratio which is to be used to determine 
total cumulative excess costs or savings for all 
treatment cases (i.e., cases in the primary and 
secondary experimental groups).

(2) For each research site, multiply the ratio derived in 
step (1) above by the amount of cumulative AFDC benefit 
costs (unweighted) of all treatment cases in the 
corresponding Region. This yields 4 total cumulative 
excess costs or savings of the demonstration - one for 
each region.

4.7 Each quarter, the total cumulative excess cost or savings 
for the demonstration as a whole will be determined by 
summing the total cumulative excess costs or savings for 
each of the four regions. Total cumulative excess costs or 
savings for the demonstration will be reconciled as 
described in 4.8 through 4.14 below.

Reconciliation of Costs or Savings
4.8 For the period through the fourth quarter ending after the 

deemed beginning date the Federal government will provide 
Federal financial participation (FFP) and will not, during 
that period, recover excess costs.

4.9 Starting with the fifth quarter ending after the deemed 
beginning date, FFP will be limited so that the total 
cumulative excess costs will be recovered from the State and 
eliminated by the end of the demonstration. The State will 
not be allowed to owe the Federal government more than an 
allowable overage for any quarter. For each of the 5th 
through the 16th quarters ending after the deemed beginning 
date, the total allowable overage is $10 million. The 
allowable overage for each of the remaining quarters is:

1) the total cumulative excess costs at the end of the 
16th quarter (adjusted for any net amount of excess 
costs reimbursed in prior quarters);

2) multiplied by the ratio of the number of quarters 
remaining in the demonstration to 16.
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In no case will the allowable overage be less than zero.

Reimbursement will be made for the 5th through the 32nd 
quarters ending after the deemed beginning date such that 
the total cumulative Federal payments through the quarter in 
question will equal the lesser of:

1) the total cumulative actual costs or

2) the total cumulative actual costs, minus the total 
cumulative excess costs, plus the allowable overage for 
that quarter.

4.10 A report showing the total cumulative allowable actual costs 
of the demonstration to date by program and calculations of 
the total cumulative excess costs or savings shall be 
submitted to the Departments within 60 days following the 
end of each quarter.

4.11 Within 60 days after the end of the demonstration period, a 
final reconciliation will be done to ensure that there are 
no remaining excess costs. If there are savings at the time 
of final reconciliation, the Departments agree to authorize 
FFP for approved and matchable demonstration expenses to the 
extent that the total of such FFP provided does not exceed 
the amount of savings. If there are remaining excess costs 
at the time of reconciliation, the State agrees to repay the 
excess costs in equal quarterly amounts over the next four 
quarters. At the State's request, the final reconciliation 
can be adjusted for a period of up to 2 years after the 
termination of the project if additional cost data become 
available.

4.12 Reimbursements of Federal excess costs in accordance with 
4.9 and 4.11 above, or 6.2 below, shall be made as 
adjustments to AFDC, Medicaid, and Food Stamp claims 
submitted quarterly by the State {e.g.. Form FSA-231 for 
AFDC claims), beginning with the fifth garter ending after 
the deemed beginning date. The State will send the 
appropriate claim forms to the agencies as required under 
current Federal procedures; in addition, the State will send 
the Federal Project officer a copy of such forms, showing 
adjustments made. The Departments will provide the State 
with a methodology for appropriately allocating the costs 
among the affected Federal programs.

4.13 If, at the time costs are calculated under 4.5 and 4.6 
above, the data on Medicaid costs are incomplete, then 
another method, approved by DHHS, of estimating Medicaid 
costs will be used. If the State believes that, for some
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Regions, the corresponding research site generated estimate 
of excess costs or savings derived in 4.6 (2) is highly- 
distorted, the State may propose methodologies of adjusting 
such excess costs or savings for approval by the 
Departments.

SECTION 5: MONITORING

5,0 For the purpose of monitoring the demonstration, the State 
will s-ubmit to the Departments, for review and acceptance, 
an interim implementation status report prepared by the 
evaluation contractor.

5.1

At a minimum, the State will report on critical 
implementation tasks necessary for the operation of the 
demonstration as approved, interim factors associated with 
outcome measures, and tasks or data necessary to support the 
evaluation. The report is to include findings on:

o implementation tasks, including but not limited to: the 
development and implementation of automated systems 
required to carry out the demonstration provisions; 
adequate staffing levels; staff training; and issuance 
of revised policies and procedures;

o interim factors related to outcomes, including but not 
limited to: changes in the employment take-up rate 
during the interim period; changes in the take-up rate 
of training programs; and changes in sanction rates; 
and

o evaluation issues, including but not limited to:
research sample attrition rate; the availability and 
reliability of data required to conduct analyses as 
proposed in the approved evaluation plan; and the 
adec[uacy of the random assignment methods implemented.

The report will cover the first 4 quarters ending after the 
implementation date and must be submitted no later than 90 
days after the end of the 4th quarter.

The State shall submit quarterly progress reports throughout 
the project period summarizing project and evaluation 
activities and accomplishments during the quarter as well as 
interim findings from the evaluation, if available, the 
number of demonstration participants who have reached the 
time-limits imposed by the demonstration, and cost 
neutrality reports. The cost neutrality data shall be in an 
integrated format approved by the Departments. The 
quarterly monitoring reports shall indicate issues or
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problems and resolutions regarding the implementation of the 
demonstration or evaluation as approved. These reports are 
due no later than 60 days after the conclusion of each 
quarter.

6.0

6.1

6.2

SECTION 6: TERMINATION PROCEDURES

Federal financial participation in demonstration activities 
requiring waivers will not be provided beyond the period 
approved by the Departments.

No later than 90 days after acceptance of these Waiver Terms 
srid Conditions, the State will provide, for the Departments' 
approval, a plan to phase down and end the demonstration to 
ensure there are no waiver-related Federal costs incurred 
beyond the period approved by the Departments. All 
activities requiring waivers must cease on the date decided 
by the Departments if the project is terminated prior to the 
end of the 28th quarter after the deemed beginning date.

If for any reason the demonstration is terminated either by 
the State or by the Departments prior to recovery of all of 
the total cumulative excess costs (as defined in Section 4: 
Cost Neutrality), the State agrees to repay the Federal 
government for all such remaining excess costs unless 
Federal law modifies this obligation. Repayment will be 
achieved through adjustments to AFDC, Food Stamp, and 
Medicaid grant awards. Repayments will be made in no more 
than eight equal payments, starting with the first quarter 
after completion of the phaseout.

SECTION 7 - ADDENDUM

Listing of Economic Development Districts and Localities 

ECONOMIC DEVELOPMENT DISTRICT 1:

Buchanon
Dickenson
Lee

Norton
Russell
Scott

Wise
Tazewell

ECONOMIC DEVELOPMENT DISTRICT 2:

Bland
Bristol
Carroll

Galax
Grayson
Smyth

Washington
Wythe
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ECONOMIC DEVELOPMENT DISTRICT 3:

Alleghany 
Botetourt 
Clifton Forge 
Craig 
Covington

Floyd
Franklin City 
Giles
Montgomery
Pulaski

ECONOMIC DEVELOPMENT DISTRICT 4:

Augusta
Bath
Buena Vista 
Harrisonburg

Highland
Lexington
Rockbridge
Rockingham

ECONOMIC DEVELOPMENT DISTRICT 5:

Clarke
Frederick

Page
Shenadoah

ECONOMIC DEVELOPMENT DISTRICT 6:

Alexandria
Arlington
Fairfax

Fairfax County 
Falls Church 
Louden

ECONOMIC DEVELOPMENT DISTRICT 7:

Culpepper
Fauquier

Madison
Orange

ECONOMIC DEVELOPMENT DISTRICT 8:

Albemarle
Charlottesville

Fluvanna
Greene

June 1995

Radford
Roanoke
Roanoke County

Staunton
Waynesboro

Warren
Winchester

Manassas Park 
Manassas Park 
Prince William

Rappahannock

Louisa
Nelson

ECONOMIC DEVELOPMENT DISTRICT 9:

Amherst
Appomattox

Bedford 
Bedford County

ECONOMIC DEVELOPMENT DISTRICT 10:

Danville
Halifax

Henry
Martinsville

Campbell
Lynchburg

Patrick
Pittsylvania
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ECONOMIC DEVELOPMENT DISTRICT 11;

Amelia
Brunswick
Buckingham
Charlotte

Cumberland
Emporia
Greensville
Lukenburg

ECONOMIC DEVELOPMENT DISTRICT 12:

Chesterfield
Goochland

Hanover
Henrico

ECONOMIC DEVELOPMENT DISTRICT 13:

Caroline 
Fredericksburg

King George 
Spotsylvania

ECONOMIC DEVELOPMENT DISTRICT 14:

Essex
King and Queen 
King William

Lancaster
Matthews
Middlesex

ECONOMIC DEVELOPMENT DISTRICT 15:

Charles City
Gloucester
Hampton

James City 
New Kent 
Newport News

ECONOMIC DEVELOPMENT DISTRICT 16:

Colonial Heights Petersburg 
Dinwiddie Prince George
Hopewell Surry

ECONOMIC DEVELOPMENT DISTRICT 17:

Chesapeake 
Franklin 
Isle of Wight

Norfolk
Portsmouth
Southhampton

ECONOMIC DEVELOPMENT DISTRICT 18; 

Accomack Northampton

June 1995

Mecklenburg 
Nottoway 
Prince Edward

Powhatan
Richmond

Stafford

Northumberland 
Richmond City 
Westmoreland

Poquoson
Williamsburg
York

Sussex

Suffolk
Virginia Beach



October 26, 1997

NOTE TO BRUCE AND ELENA 

FROM: CYNTHIA

SUBJ: MONDAY'S TANF REGULATION MEETING

I've tried to make it fun...well, easy anyway.... to prepare for Monday's TANF regulation meeting. 
Attached are;

1) A list of the eight issues that will form the basis of the discussion. We sent this
version of the list to HHS today; it is very close to the one you saw on 
Friday but the order of issues and the description of some issues has changed.
In addition, Bruce said Friday he wanted to re-open the issue re; classification 
of fingerprinting and drug testing, so it's listed as issue 6 c).

2) A one pager on the penalty structure in the current draft regulation -
should be a helpful reference guide to this confusing topic.

3) For each issue, a description of our position, our justification, and, where
appropriate, expected counter-arguments and possible compromises. Please look 
carefully at Issue 7 - waivers, which I believes pushes the envelope as far as it can 

go.

I believe that it is most important that we hold firm on the following;

1) Issue 1 relating to diversion to separate state programs;

2) Issue 3 b) relating to the Secretary's option to reduce penalties,

3) Issue 4 relating to child only cases;

4) Issue 7 a), b), c), and e) relating to waivers.

Bruce - you indicated Friday that Issue 6 a) and b) (relating to the caseload reduction credit) 
weren't important to you and that you wanted to amend Issue 2 to ensure states that fail the two 
parent work rates won't be penalized so much (the latter I list as a "possible compromise" that you 
can raise in the meeting to show them good faith).

HHS, as you know, is very opposed to Issue 5 (domestic violence waivers and the time limit). 
They also seem to feel quite strongly about #3 b) and 1 b).
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Summary; The reg would permit states to continue features of their waivers that are ?
“inconsistent” with provisions of the law in such areas as the definition of work, hours of work, ^ 9' . '
and time limits, for as long as the waiver is in effect. (J/U, V'-/’

-^la^ijr /> A?
Law and Prior Guidance: The statute states that waivers granted before the law passed are 
grandfathered with the entire law to the extent that the law is “inconsistent with the waiver.” In
its original guidance, HHS asked states to identify areas where waivers are inconsistent with the 
law, but it has taken no action since then. ^ £4,celfnas taken no action since then. 

i: The4faft-reu ideniffles Se^nDraft Reg; The4faft-reg ideniffles Section 407 and the time limits as the parts 
provisions that may be inconsistent with a waiver. (Section 407 includes the work participation 
rates, the caseload reduction credit, hours of work required, definition of work activities, the 
requirement for sanctions for refusal to work, and nondisplacement provisions.) “Inconsistent” 
means that “complying with a TANF requirq^nt ^^^ld necessitate that a state change a policy 
reflected in an approved waiver.” PK—ctp ^
Section 407AVork Requirement: The draft reg expli^ly states HHS will r^gmze*^;?^ ^ ^

mem: me aran reg explicitly states tnat ntiij win recognize 
5: the definition of work and hours of work required per week toinconsistencies m two areas:

considered “engaged in work.” However, the draft reg states that HHS will not permit 
inconsistencies that affect the denominator of the participation rates — i .e., limit the universe of 
people to whom the participation rates are applied. It is not clear why HHS is able to prohibit this 
waiver practice and not others.

Time Limits: States whose waivers have time limits may argue that their time limits are 
inconsistent with the law. No states have time limits greater than five years, but many states have 
time limits with exemption and extension policies more liberal than current law.

Extensions - The draft reg says that both the federal and state clocks must start ticking 
simultaneously but that, once the federal clock expires, the state may grant extensions in 
accordance with the approved waiver until the waiver expires. The reg also says that a 
state need not comply with the law’s 20% limit on exemptions if its waiver’s extension 
policies cause it to exceed 20%.

Exemptions - The draft reg also says that months during which a recipient is exempt from 
time limits because of waiver policy do not count toward the federal five-year limit.

Proposed Strategy; We are still examining whether there is any basis in the law for not 
permitting these inconsistencies to continue. Failing that, we can press HHS on monitoring and 
enforcement of these provisions. There is nothing in the draft reg about how HHS will determine 
which items are inconsistent, monitor state actions, or impose penalties on this issue. We are

±^JJt t
- lOkoJhiMl ^jo^^ryyU

r/-
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Work Requirements for Separate State Programs

Sec
Summary: The draft reg permits state-funded programs outside TANF to count toward the 
maintenance of effort requirement without being subject to the welfare law’s requirements, 
including time limits and work participation rates.

T.aw and Prior Guidance: The law is unclear on this point. HHS and the states argued that 
bifurcation was permissible because the law uses the term “the state program funded under this 
part” to refer to TANF and its requirements, while the maintenance of effort section defines MOE 
as spending under “all state programs.”

In a memo you wrote to the President in January, you recommended that we allow states to set up 
programs that are free of the law’s requirements, but that we take additional steps outlined below.

^ .A
iff

1.

2.

3.

Issue a regulation to ensure that we can monitor whether states are using state-only 
programs to avoid sharing child support collections with the federal government, and 
advise states that they should not do so.
Issue a regulation that a state will not qualify for a caseload reduction credit unless it 
demonstrates that the reduction did not result from transferring people from TANF into a 

separate state program.
Issue a regulation that a state cannot receive any mitigation in penalty for failure to meet 
work participation rates unless it shows that it has not used a state-only program to 
“escape the force of work participation rates.”

(You also recommended that HHS look at a state’s overall work effort in its regulation on the 
high performance bonus, and that we seek a legislative change stating that HHS will consider 
separate state programs in determining whether a state has met the participation rates.)

Draft Reg: The draft reg does not take the first action. It does a reasonably good Job on the 
second action. On the third, it takes a softer approach. In describing how HHS will implement 
the statutory requirement that it reduce penalties based on the degree of a state’s noncompliance, 
it states that, “We will look beyond the participation rates for the TANF caseload to the efforts a 
State is making to engage recipients of assistance in separate State programs in work activities.”

Proposed Strategy: We propose to push for language that, unless a state proves it has not used 
a separate state program to get around tlw work participation rates, it is not eligible for a 

0 reasonable cause exception to a penalty^ reduction in penalty based on the degree of non- 
compliance, or Corrective compliance plan. HHS riiay express concerns about whether they 
have the legal au^ority to do this. In fact, HHS argues that it does not have legal authority even 

to require states to report data on separate state programs. HHS’s solution is to say that states 
will not be eligible for a high performance bonus, a caseload reduction credit, or a reduction in 
penalty unless it reports on these programs. We are also exploring whether we could prohibit 
states from moving families to a separate state program retroactively, to limit gaming by states.



Caseload Reduction Credit

Summary: The draft reg will make it easier for states to obtain the credit and it gives states a lot 
of latitude in estimating the credit. It requires states to submit data by November 30 of each year, 
and gives HHS the power to approve or disapprove plans by February 28. It also states that HHS 
will not consider a caseload reduction factor for approval unless the state reports data on separate 

state programs.

Law and Prior Guidance: The law permits states to reduce their minimum work participation 
rate if their current caseload is smaller than their FY95 caseload. The reduction is measured as 
the number of percentage points by which the current caseload is less than the FY95 caseload. 
This caseload credit from one fiscal year is applied to the participation rate for the following year 
- i.e., a state whose caseload was 10 percent lower in FY 1997 than in FY 1995 would have a 
minimum participation rate in FY 1998 of 20 percent rather than 30. The credit must not count 
families dropped due to eligibility changes, although it “places the burden on the Secretary to 
prove that such families were diverted as a direct result of differences in such eligibility criteria.”

Draft Reg:

im

The draft reg requires states to compare their TANF + MOE caseloads for a given year 
with their AFDC caseload from FY 1995. This seems designed to ensure that a state will 
not qualify for a caseload reduction credit simply by transferring people from TANF into a 
separate state program. However, for purposes of this calculation, the reg excludes from 
the caseload people "receiving services that have no direct monetary value...such as 
counseling...and employment services" and those "receiving one-time, short-term 
assistance" for 90 days or less. This may make it easier for some states to qualify for the

^^^redit:
States that shift to providing only non-cash or short-time services will receive higher 
caseload reduction credits.

the same time, the draft reg invites a state that does not wish to include some or all 
j\y ^ families in a separate state program in the calculation to submit reasons for doing so. This
f/f may help prevent certain states from losing a caseload credit because they serve in MOE

individuals who wouldn't have been eligible for AFDC.

• For two-parent families, the draft reg permits states to use either the overall reduction or 
the two-parent reduction, whichever will reduce the participation rate the most.

• Another way in which the draft reg makes it easier for states to claim the credit is that it 
allows states that have expanded eligibility to get credit for caseload reductions that would 
have occurred if they had not done so (e.g., increases in earned income that is disregarded). 
Presumably the logic here is not to discourage eligibility expansions, but the legal authority 
is unclear. Many states say that their difficulty in meeting the two-parent rate is due in part 
to eligibility expansions they granted.



The analysis and data that a state must submit are unnecessarily vague. So are the criteria 
under which HHS will review a state's proposed reduction factor — “quality of data; 
adequacy of the documentation; and completeness of the list of changes in eligibility.” It's 
unclear whether HHS will have the information needed to, as the statute requires "prove 
that such families were diverted as a direct result of differences in such eligibility criteria.”

• The draft reg’s list of what constitutes an eligibility change to be factored out has some 
questionable items. In addition to more straightforward items like changes in income and 
resource limitations, the imposition of time limits, grant reductions, and changes in 
requirements based on residency, age, or other demographic or categorical factors, it 
includes;
• fingerprinting;
• drug testing;
• waiting lists for assistance; and n
• sanctions that terminate a family’s grant' S wj(^

This broad list of “eligibility changes” will make it harder for states to reduce the participation 
rate. However, singling out the^ policies may be HHS’s way of discouraging states from 
adopting them and we may not^want to be in that position.

Proposed Strategy; We sl^uld ensure that the work rates are not undermined by an excessively 
generous caseload reducti^ credit. We should seek to ensure that states submit consistent and 

objective information to and that they do not use the caseload reduction credit as a way to 
provide relief for the two parent work rates.



Penalties

Summary: HHS should toughen its rules on imposing penalties significantly. The regulation is 
our best opportunity to ensure that the penalties have some teeth, since it will always be more 
difficult to impose penalties when faced with a specific state in a specific situation.

Law and Prior Guidance: The attached chart summarizes the penalties in the law. The law 
permits a state to be excused from most penalties if it had “reasonable cause.” It also permits a 
state to enter into a corrective compliance plan to correct a deficiency for most penalties. For the 
work participation rates only, the statute allows states a third opportunity for a break: it requires 
HHS to reduce a penalty “based on the degree of non-compliance.” States can appeal any 
adverse action to the HHS Departmental Appeals Board, which is subject to judicial review.

Draft Reg: The draft reg follows the statute pretty closely for most penalties. It states that its 
interpretations are not retroactive, and that HHS will enforce the law before the regulation is 
issued only against a reasonable interpretation of the law.

Reasonable Cause: The reg generally limits reasonable cause to unforeseen events like natural 
disasters. However, the draft reg describes two specific instances in which HHS will grant 
reasonable cause - for certain types of refugees, and for domestic violence waivers.

Refugees: A state will be found to have reasonable cause if it demonstrates that it missed 
the work participation rates because it provided services to certain types of refugees.

Domestic Violence Waivers: Currently, states can exempt victims of domestic violence 
from the work rates and time limits, so long as they put 30 percent of their overall caseload 
to work and enforce the federal five year time limit for 80 percent of the caseload. Under 
this proposed reg, HHS will grant states reasonable cause exceptions to penalties if they fail 
to meet the work rates or exempt more than 20 percent of the caseload from the time limit 
if the failure is attributable to their granting of "good cause domestic violence waivers." To 
qualify as a "good cause domestic violence waivers," these waivers were temporary and 
included services to help individuals become self-sufficient.

As currently drafted, the reg would give states reasonable cause for missing the work rates 
, and the time limit exceptions by as many people as they granted good cause domestic 
violence waiver to (see attached table). We would like to ensure that this calculation does 
not over-estimate how many of these individuals would have been working if they had not 
gotten a waiver.

As shown in the attached, we would propose to revise the reg so that the state could 
receive reasonable cause only for the number of good cause waivers multiplied by the 
work participation rate. Thus, if a state granted 10,000 good cause waivers, it could 
get reasonable cause for missing the work rates by only 3,000 (30% x 10,000). 0MB has 
proposed a similar change for the time limit, although the situation is analogous.



Corrective Compliance Plans: The draft reg has vague and loose guidelines on when states may 
enter into corrective compliance plans.

States may take up to 12 months toe^ect violations under corrective compliance plans.

While the draft reg has a gener^definition of what a corrective compliance plan should
include, it does not offer any msight into how HHS will determine if the plan is acceptable. ^

Even if a corrective compliant p|<m fails, a state may not face the full penalty. The statute 
says that HHS shall impose “soi^ or all” of a penalty if a state’s corrective compliance )
plan is unsuccessful. The reg’s interpretation is that a penalty may be reduced if a state; J

“expended more resources toward eliminating the violation than it was committed 
to expend under the corrective compliance plan;”
“made considerable progress in meeting the actions and outcomes” in its plan; and 
“encountered circumstances that could not have been anticipated at the time” the 
plan was developed.

Reductions in Participation Rate Penalties Based on Degree of Non-Compliance: The draft reg is 
not very strict in interpreting the statutory language requiring HHS to reduce the penalty for 
failure to meet the participation rate “based on the degree of non-compliance.” (Unfortunately, 
the statute itself is not very strict here.) To measure the degree of non-compliance and determine 
if a state is eligible for a reduction in penalty, the reg proposes that HHS should:

“consider the objective evidence of the good-faith efforts the state has made to 
achieve the rates (e.g., its investment of resources, new program development, and 
staff training).”

“look beyond the participation rates for the TANF caseload to the efforts a state is
making to engage recipients of assistance in separate State programs in work ___
activities.”

Rather than emphasize outcomes, this invites states to submit reams of evidence on its process.

Proposed Strategy: The regulation should clearly spell out objective and outcome-oriented 
criteria for when penalties will be imposed.



Other Issues/Features

Definition of administrative costs: 0MB is very concerned that the draft reg does not define 
administrative costs subject to the statute’s 15% cap.

Definition of assistance: This is defined to exclude short-term or one-time assistance, so that 
people who benefit from diversion programs are not subject to all the law’s requirements. 
However, for MOE purposes, all types of assistance are permitted to count.

Individual work requirements: There is no enforcement of Section 402 work requirements (work 
after 2 years, community service after 2 months). Also, states may define work in any way they C/f 
wish for the purposes of Section 402. The statute may support both of these interpretations. "^^^0

Work Activities: As expected. Section 407 work activities are not defined. The six-week job
search limit is defined as annual. j

Non-Displacement: The draft reg does not take an alternative step that could strengthen the 
statute. The statute requires states to “establish and maintain a grievance procedure.” The draft 
reg simply repeats this phrase rather than defining what an adequate procedure would be.

Data and reporting requirements: We are slogging through the question of whether the regulation 
requires enough data to measure success, but not so much that it becomes burdensome to states 
or can be publicly attacked. The requirements appear voluminous, but states are permitted to 
submit a data sample.

Form and length of the rule: The draft reg is about 100 pages long, with a 300-page preamble 
and a large appendix. HHS argues that they are unable to drop much in the way of existing regs 
at this time, since AFDC and EA are still being phased out for bookkeeping purposes. We are 
working with OIRA to ensure that the reg is as streamlined as possible.



Domestic Violence Waivers

WORK PARTICIPATION RATES
Examples assume a caseload of 100,000, a 30 percent work rate, and 10,000 welfare recipients receiving 
good cause domestic violence waivers, which must be temporary and must include services to ensure 
safety, promote independence, and prepare recipients for employment.

DISCRETION PARTICIPATION RATE 
CALCULATION

END RESULT

HHS Discretion; If HHS 
determines that the states do 
not meet the work 
participation rates because 
they’ve granted good cause 
domestic violence waivers, 
then HHS will not penalize 
them.

30% of 100,000 or
30,000 must work.

HHS can allow states to 
lower the number of people 
working from 30,000 to
20.000 without penalty, if 
they find they have granted
10.000 good cause domestic 
waivers.

0MB No Discretion;
If HHS determines that the 
states do not meet the work 
participation rates because 
they’ve granted good cause 
domestic violence waivers, 
then HHS will not grant them 
a reasonable cause exception 
to the penalties.

If a state grants 10,000 
domestic violence waivers, 
then 30% of 90,000 or
27,000 must work.

States have to put 27,000 
people to work or be subject 
to penalties.

IDEAL Discretion; If HHS 
determines that the states do 
not meet the work 
participation rates because 
they’ve granted good cause 
domestic violence waivers, 
then HHS will not penalize 
them.

30% of 100,000 or
30,000 must work.

HHS can allow states to 
lower the number of people 
working from 30,000 to
27.000 without penalty, if 
they find they have granted
10.000 good cause domestic 
violence waivers.
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and prepare

]

recipients for employ mem. 
DISCRETION 

' riME LIMIT ^

HHS Discretion; If HHS 
determines that the states 
have exempted more than 20 
percent of individuals from 
the five year time limit 
because they’ve granted 
good cause domestic 
violence waivers, then 
HHS will not penalize 
them.

1

:alculation
No more than 20% of 
100,000 or 20,000 can be 
exempt from the time limit.

iND RESULT

HHS can allow states to 
increase the number of 
people receiving federal 
assistance from 20,000 to 
30,000, if they find they have 
granted 10,000 good 
cause domestic waivers.

0MB Discretion; If HHS 
determines that the states 
have exempted more than 
20 percent of individuals from 
the five year time limit 
because they’ve granted 
good cause domestic 
violence waivers, then HHS 

No more than 20% of
100,000 or 20,000 can be 
exempt from the time limit.

HHS can allow states to 
increase the number of 
people receiving federal 
assistance from 20,000 to 
24,000, if they find they 
have 
granted 10,000 good cause 
domestic waivers. 
(5000*(.20*95,000))

?P0SS
IDEAL

will not penalize them.

Discretion; If HHS 
determines that the states 
have exempted more than 
20 percent of individuals 
from the five year time limit 
because they’ve granted 
good cause domestic 
violence waivers, then HHS 
will not penalize them.

No more than 20% of 
100,000 or 20,000 can be 
exempt from the time 
limit.

HHS can allow states to 
increase the number of 
people receiving federal 
assistance from 20,000 to 
22,000, if they find they 
have granted 10,000 good 
cause domestic waivers.
? (10,000*.2)+(100,000*.2)
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