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May 6, 1998
TO: Barbara Chow
FROM: Judy Chesser
RE: Passback on Ways and Means “High Risk™ Package

We have received the passback for Administration positions on the Ways and Means proposals
on SSI and DI. There is one item with which SSA disagrees, item 3(¢) on the side-by-side,
which would make individuals ineligible for SSI and DI benefits if they are convicted of felonies.

We disagree because the effect of the proposed Administration position would be the same as the
original Ways and Means proposal. That effect is that cash assistance and medicul assistance
would be denied 10 disabled individuals and their dependents after they have alrcady served the
sentence imposed on them by the courts for the offense. In some respects (the application of the
passback to DI benefits and in the case of first convictions) the proposed Administration position
is harsher than the Ways and Means proposal. '

Either proposal would set a precedent that the denial of federal benefits is part of the penalty
imposed by the criminal justice system, even where the crime was unrelated 1o the program
providing the benefits. We believe that this result is too harsh.

We believe that the original SSA position of opposition to the Ways and Means proposal is much
preferable to the proposed Administration position.

The current Ways and Means proposal would make a person ineligible for SSI disability benefits
if the person had been convicted of 2 felonies (10 years’ ineligibility) or 3 or more fclonies
(permanent). The first felony conviction would have no effcct on eligibility.

An individual would, however, be eligible for SSI aged benefits at age 65. The original Ways
and Means proposal applied to both SSI and DI benefits, but the Committee has dropped DI,

The passback would apply to both DI and SSI. It would provide a penalty for the first
conviction. Under the passback, the first conviction would result in a person being tcrminated
from benefits, but the person could reapply the same day. The only “'so ftening” feature is that
the proposed Administration position would apply only to convictions occurring while a person
was receiving SSI or DI benefits. But for those individuals, the policy result - dcnial of cash and
medical benefits - is the same under the Committee proposal and the passback.

TOTAL P.82
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LRM ID: MDH191

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001

Wednesday, May 6, 1998

LEGISLATIVE REFERRAL MEMORANDUM gN]y
TO: LegislatiygALiai fficer - See Distribution helow
FROM: Jang{ R. F sgr‘e’grlé)r‘)@g'sqﬁ'tcaﬁtcbirector for Legislative Reference

OMB CONTACT: Melinda D. Haskins
. PHONE: (202)396-3923 FAX: (202)396-6148
SUBJECT: REVISED Social Security Administration Report on HR3433 Ticket to Work
and Self-Sufficiency Act of 1998
DEADLINE: 10 am Thursday, May 7, 1998
| m— l!_

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xill of the Omnibus Budget Reconclllation Act of 1890.

COMMENTS: SSA would like to add the attached comment o its side-by-side on the House Ways
and Means Committee's draft SSI program integrity proposals (see LRM ID: MDH 180 5/4/98).

IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUME THAT YOU HAVE NO
OBJECTION.

DISTRIBUTION LIST

AGENCIES:

89-Office of National Drug Control Policy - John Carnevale - (202) 395-6736
30-EDUCATION - Jack Kristy - (202) 401-8313

52-HHS - Sondra S. Wallace - (202) 690-7760

81-JUSTICE - Andrew Fois - (202) 514-2141

62-LABOR - Robert A. Shapiro - (202) 219-8201

118-TREASURY - Richard S. Carro - (202) 622-0650

71-National Council on Disability - Andrew Imparato - (202) 272-2112

EOP:

Barbara Chow
Barry White

Jack A. Smalligan
Richard E. Green
Joanne Cianci
Danisl J. Chenok
Maya A. Bernstein
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LRM ID: MDH191 SUBJECT: REVISED Social Security Administration Report on HR3433
Ticket to Work and Self-Sufficiency Act of 1998

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views Is short {e.g.. concur/no comment), we prefor that you respond by
e-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:

{1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst doos not
answer); or

(2) sending us a memo or letter
Please include tha LRM number shown above, and the subject shown balow.

T0: Melinda D. Haskins Phone: 386-3923 Fax: 396-6148
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

FROM: L {Date)

{(Name)

{Agency)

(Telephone)

The following s the response of our agency to your request for views on the above-captioned subject:
Conecur
___No Objection
No Comment
See proposed edits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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SSA Ke S pomas.

WAYS AND MEANS PROPOSAL TO EXPAND CIVIL MONETARY PENALTIES
FOR PHYSICIANS

Description of proposal:

The proposal would increase the amount of the civil monetary penalty under section 1129 of the
Social Security Act in the case of a physician who makes or causes to be made a statcment which
the physician knows or should know is false conceming a material fact about the eligibility of a
person for SSI or DI. The maximum amount of the penalty would be increased from $5000 to
the greater of $5000 or the amount of the incorrect benefits paid by reason of the statcment.
Current law liquidated damages provisions (twice amount of incorrect benefits) would continue
to apply in addition to penalty.

Statutory language attuched.
SSA recommended position: Support

5/6/98
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2 ENCAGING IN FRAUD IN CONNECTION WITH
3 SERVICES PROVIDED 710 APPU(:ANTS OR
4 BENEFICIARIES

5 (a) Iy GL‘.\'/;‘/f.-l!,.--chctio-n 1129(a)(1)(:) of the Sueiul

6 Security Aep (as amended by section [ 1AR]) s amended
7 further—_

8 (1) by Striking “not more than" and nserting
9 “not more than—"". ynd
10 (2) by Striking 83 000 Jor each such Statement or
1] répresentation.”’ qng inserting the Jollow:ing:
12 “tl) $5,000 Jor each sych, statement or represen-
13 tatz'on, ur
14 (1) in the coge of any such statement or rep.
15 resentation made, or cqused to be made, by a physi-
16 cian 1 connection 1with services provideq Jor such yge
17 in connection it any swch benefits baged on the dis-
18 ability of the applicant or beneﬁcr.'a7~1), an amount
19 cquel to the gregtey of the umouny described in gyp.
20 clause (Ij gr ghe total ampynt of any payment or
21 Payments of gyeh benefits in ercess of the correce
22 amount which occyrred by reason of such statement
23 OF representation,
24 () Erercrivg Dire—he amendments maqde by sub-

25 section (@) shall apply with respect to violatipns occurring
26 onor 4fler the date of the enactment of this Aet.

Aprit 30, 1998
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- Concert With April 24, 1998

Human Resources Subcommittee .i‘éLegislative Proposals

F POSSIBLE W&M PROPOSAL DRAFT $SA COMMBNTS
|_LANGUAGE?, | _
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1a. Creaw process to evaloate frand within SSA. Require SSA to Yes - Pt SSA proposal which would haveL field ofﬁoc“hnpox sanctions

refer all ailegations of fraud under existing prooedures applicable 10 Sathesthzn=O36. Work vith Commitiee.
civi) mooctary penalty provisions in S8 Act §1129 administered by
OIG, which requircs referral to U.S. Attomcy for imposition of _ Spport provifuia in conct-t o its |
senctioes before conosideration of CMP. 1% N
—— - - LR A O pree
1b. Prohibis cligibility for U year if frmd i found. Subsequent cases Yes. ~ Ryefer SSA proposal .
would result in 10 year and lifetime meligibility (or the second and and inflexible. Work with Commitiee 10 develop proposal that "
third offenses respectively. Applies only (o disability benefits (SSI and // biparlisan support. I
QASD]) 0/ |
fc. Making false U.S. residency statement would resuli in a 10-vear Yes., b,ﬁoapg}: ;’;mvi.tim. Penalty under SSA administrative sanction i
proliibition of SSI cligibility. — proposal for alleging 1J.S. residence would be (e same as for other [
\ '-" 1A YO 1Ot ' nlxi ,_--n,.,. B -;..:-.-~.- l%
-1 K parshiyihan other missepreseatations. (Copeerasregarding —<
omelesr) —i Q
1d. Create a (inancial reward sysiem (5400 per case) for SSA workers | Yes. Oppose provision. Fraud desection already function of employees. O
and State DDS employces whose report of fraud or program abuse Could result in conflict of interest regarding SSA's handling of ©
resuls in the ineligibility of an individual o collect benefits. Applies evidence. '

only with regard 1o disability cases (SSF and QASDI)

-f\n Jho 4 M"‘ S
SJJ(-(A;.'on: fa M'IHT‘A
' -&n Sb‘LcommzHaJ
1. In Subcommitiee draft, 4/22/98 | ariin fa longes
Lheudit Sriptasions.
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April 24, 1998
—
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE"'
N T Ptevem:onofoofessanAbm S
2a. Bar doctocs and attomeys from SSI/DI program if found 1o help Yes. Do not oppose provision. SSA docs ool use doctors knewo 10 have
commit fraud. Language provides for 5-yrs., 10 yrs., and permaneat defrauded Social Security programs or doctors sanctioned by the
exclusion for 181, 2ud, and 3sd offenses respectively if person found 10 Medicare or Medicaid programs. For other situations, POMS
have made false or misleading statement or purposely omitted facts. issued 2/98 includes policy foe disregarding evideoce if there is '
Applies only (o disebiliry cases (SS1 and OASDI) teason 10 believe frand was involved in providing evidence.
- --SSA does not tecognize disharred or suspended altorneys for
purposes of direct payment of attorney fecs.
~Commissioner may suspeud or prohibit from further practice
before the agency any representative who cefuses to comply with the
agency's nules and reguiations.
2b. Require anmial evaluatior of doctors who condact consakiztive - Yes Do not oppose provision. SSA has similar evaluation process in
_exams for patierns of abuse and report findings to the SSA 1G. _ |_place. .
3a. Require SSI recipients whose checks are sent to PO boxes 10 Yes. Do not oppose provision. Many individuals—because of safety
provide aonuasly, as a condition of continued eligibility, proof of concerns, lack of a perinanca! residence, or lack of mail delivery--
residency (such as a copy of a waler, clectric, or propecty tax bill). usc P.O. bores. SSA is carrently conducting studies (o determinc
what characteristics may best be used as indicatars of potential
residency fraud. (Concerns regarding bomeless. )
3b Prohibit use of non-wedical evidence in SS! and DI disability cases. | Yes. ! i Work with Comminee to clarify understanding uof current practice
and determine the extenst to which legislation may be appropriate.
3c. Require payces that represent large numbers of beneficiaries (100 Yes. Supporn provision in principle; work with Committee to develop
or more cases per year) to report oo hiow funds are spent and factors rutually acceptable proposal. Woild duplicale current practce
concerning continued eligibility af beneficiaries. (Both SSI and with regard 1o nongovernmental agencies which are required 10
OASDI) report anaually. Also would require Federal/State insdtution payees
to report annually. (At prescat these instinrions participate in
triennizl on-site monitoring program.) SSA has pilot program for
on-sile reviews of large payees.
20f7 LS‘er: Cancerag w11 Frov..f.an R pe;odf

3 fuv~drmeantal clﬂshsc_ vA how €1§% 5!")3 'S

dede/rineed.
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April 24, 1998
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POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?'
3d. Establish period of SS} inehigibility for transfer of assets. Yes. - Support provision. Essentially the same a3 SSA propasal which
was agproved by OMB and sent to Co: s in FY 1996.
Je. Disqualify from eligibility for SSI disability or DI benefits, Yes.
individuals convicied of 2 felonies for 10 years; those convicted of
three or more felonies wonld be incligible for life. Language provides
for bar on eligibilisy for SSI/D} disabdlity benefits if person coavicted
of crime puaishable by imprisonmen for I-year ot moce. [Draft
¢ indicates applicability to DI heotﬁts. mglpe dropped.] '
Tt e Tncriandd Gollabtion O Overyents
4a. Reptace the 10-percent rule op SS) overpayment recovery. Yes Oppose provision.
(1) Ten percent would be a floor rather than a ceiling (1) Ten-percent a soomth limit on ovetpayment recovery from SS! '
h‘ (2) Wsivers available up to 10 % of cases, and then only checks intended 10 avoid hardship on persons with limited incomes. ’
for extreme hardship : (2)Not clear how SSA would determine how many would be granted
() Waivers are tmporary (granted for up 0 3 consecutive in year and which would be most deserving.
wouths in a single case) (3) Would require recontact and significani redevelopment every
(€) Waivers not availabie o osganizaiional payees 3 months to determine individual’s finzncial situstion. Resource
(5) Floor for collection fromn orgaizational payees is 20% imense and could be soen as intrusive. _
(6) SSA may reduce monthly SSI benefit by 100 percent (0 (4) Could harm beneficiary because without waiver, check would be
collect overpayment reduced.
(5) Could =2ct as disincentive (or orgenizations (o act 3s payces.
(6) Withholding 100% would delcat purpose of program which &
nwmmassdhynatop«wmcnwanﬁw(«m.dahgsdmggi;*_d
4b. Reguire “petting” in cases of overpayments and underpayments. Yes Defer pending clarification af provision. [oenl of proposal not
' clear. Legislation not required. *Nering" already takes place in that
underpayments are withheld to reduce cuisianding overpayments.
~Systems changes pending (0 "nel” im MOTE Cases.
Jof?

86.10 AUYW
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3. Serious concerns with this provision. Applying sanctions related o disability benefits to
individuals generally who have otherwise completed their punishments (c.g., imprisonment)
would havce the potential consequence of punishing an individual who committed crimes carly in
life, served a prison term,\Jed a crime-frce life after that time, and became disabled at some point
alizi individual-und-perhaps-their-family). Consideration should
be given to modifying the provision 1o apply specifically to SSKand\Dl'yccipients convicted of
felonies{ie first conviction of an SSI/DI recipicnt would mean autoyatic incligibility and
requirement Lo reapply, 2nd felony would mean ineligibility for 10 yeays before the individual
could reapply, and 3rd felony would mcan lifetime ineligibility.

PANY %



Not enough information. Law enforcement

DRAFT

matching is already exempt from the Matching Act for specific investigations, but this description April 24, 1998
would seem ta exempt matches for any purpose. ’ 1\
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?
| 4c. (1) Prohibit eligibility tor 10 years if ex-fugitive ox ex-prisoner Yes Suppon provision.
| fails 10 potify SSA at Ume of (w)appllcum tbat he or she had
| received bencfits cyroncously while in prison. (2) SSA mus: continue
collection effocts whilc prisoners are im jai.
} 4d. (1) Require SSA to hold representative payees primarily liable for ‘No Not encugh information. We assume proposal would apply only w
overpayments if the recipient dics. (2) Prohibit waivers ia payments that were received afier individual's death. We bave
' ovu'paymt casex in which represciative payee used benefits in "best conceras aboul elimination of waiver if funds are usod for burial.
] iaterest” of deceased individual.
4e. Recover SSI overpsyments from title Il benelits. (Draﬁ language Yes Support provision. Propasal seat to Congress on 3/t §198.
shows this as section 4f.)
41, Requise SSA W use credit reports, collection agencies, cc. (0 No

Suppon provision. Proposal in high-risk-related Jegisiation pumding

facilitate SSI/D] ovespaymient oollecuons

’

Sa. Require SSA to match with TANF.

Support provision in concept. Sose of same dala will be obtained
from on-line connections with States. States are still developing
TANF data bases and databases vary from State to State. Afier HHS
miakes a determination of what data Stales must cotlect and have
available, SSA will evaluate possible matches.

Sb. Amend Computer Matching and Privacy Protcction Act o allow | No oV GUF] jort it W, 0

masching of program lists 10 perform broader law enforcement [ p ~“ Any fon to thg LMP ou ly for

functions. y 0 fe-s 70

Sc. Requirc all prisons 1o report to SSA for maiching. Include No Support provision_ Similar SSA ptoposal was included in legislation

prisoner “bounty " paymems in OASDI program approved by OMBS and sens to Congress on 5/24/96.

5d. Require SSA to obiain Medicaid data on nursing home residents on | No Swupport provision. Included in high-risk related legistation. SSA is

at least an annual hasis. Comupare dala against SS1 rolls to envwe that planning to match twice a yeae with HCFA. ‘rérm_; -0l

marsing bome residents are receiving no mote than the $30 per month Condihing of JTVe mitch Shold ba

rsonal needs allowance. _ @9 recA Ygon b PRSI ” S |

4of7 SsA e-ot T Leretdy vk HAS.
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DRAFT

April 24, 1998
1
POSSIBLE W&M PROPOSAL DRAFT / SSA COMMENTS ﬂ
LANGUAGE?Y'! -
Se. Require SSA to develop, by no later than 10/1/98, computerized No provision, .
interfaces to access the Office of Child Suppost Enforcement’s New LeySiahin pnot pecesseng Hdo easvne
Hire Data Base and Quarterly Wage Data Base, and usc this data 1o V4 a(— -ch o{m b?}e
detect undiscloscd carnings during initial and subsequent determinations
of eligibility for SS1. After 17199, SS1 eligibility by nol begin until
the daa bases have been checked by SSA.
Sf. Require SSA (o study the feasibility of obtaining computerized No ~Prefer, al. }A’ wouldProvid s
informarion from financial wstindlions to detect financial accounts that i istath — -
SS1 applicants fai) to report during the application process and '
subsequent cligibility determinations. Compare the cost of obnaining
this information and the program savings as 8 result of its use. Repon
the study results to Congress no iater thap $/31/98. [{ feasible and
cost-effective in prevemiing overpayments, SSA must propose
le_ iontoimplcmem_nolate_rlhmlllm. _ _ i e . . _ . —
I ) - _Setting a Family Cap and Ending the SSI:MatriagePenaity - -. - -
6a. Apply family cap a3 specified in Stattery Commmission ceport. Yes : Seriotes concerns with provision; need 10 carefully evaluote effect on
' beneficiaries. Resulls in benefit cuts for children. Requirey
extensive redesiga of sysiems arcliiteciure. Could bave uaintended
effects on children in group homes, adopted children, and children
with genetic impairmeats,

Prefer 884 proposal

¢

A streamlined electronic verification process would be significantly

less costly to operatc than the paper-bound process required by current la'w and wor..lld_bc
much more effective in identifying concealed accounts. The Administration hus suomu&cc_l 4
logislative proposal that will enable SSA to begin matching clectronically the SSI beneticiary
file with financial records maintained by financial institutions.

Sof7

—
o

86.T0 ABW

20°d TTO'ON ¢¥#:¥



DRAFT
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SSA COMMENTS

POSSIBLE W&M PROPOSAL DRAXT
- LANGUAGE?'
6b. Bar SSA from valuing im-kind support and maintenance (ISM); Yes Setious concerns with provision; need (o carefully evaluate effect on
apply similar “family cap® reductions as used in Siattery Commission beneficiaries. Results in beaefit reductions for many kecping the
Report (or childrea to other bouseholds with multiple unrelated SSI bousehold below the poverty line. Flimination of ISM would
tecipients. simplify program and increase beaefits for some Wuald require
— Payment for 2 recipierts in same household is 150 percent extensive rodesign of systems architecture. Could have unimended -
of the single rate (cach unmarried recipicnt would receive 75 peroent effects on persons in group homes of mutually assistive-care fiving -
of the full allowance). aryangements. mmow
# — Payment for 3 recipients in same houselvold is 210 percent ng-
(70 percent each). . .
-- Payment for 4 tocipiepts is 260 percent (65 peroent each). Note: Preliminary, cough net estimates coacinde that proposals may
l -PaymlotSmpw"msismpcmM(GOpcmmeach). have no budgetary effects aver 5 years.
' — Each additional recipient above 5 waould be eligible for an
additional 60 percent of the full SSI benehi.
7a. lssue pew guidelines to disability examiners o help them identify No Legislation not required. POMS guidelines released in February
and prevent fraud. 1998. .
=
7h. Undertake study to identify possible measures to recduce fraud. Yes Legislarion not required. Section 206{g) of P.L. 103-296 already 2
1 Report to Congress oo legisiative improvesaents 1o preveut SS1/D! requires reporting related 0 fraud and information on fraud also o
‘ fravd, included in SSA's annusl Accountability Report. —
H 7c. Create specific stanstory awthority for SSA to contraci out ¢ Yes Do not objecl to provision. £
private companics anti-frand activities and repori to Congress on peed
for funds 0 carry owt actvities.
7d. Refer all cases involving potemtial fraud w OIG No Legistation not necessary. Current policy and procedures already o
require teferral of fraud cases (o OIG. E
7¢c. Adjust FY (999 discretionary spending limit on non-disability Yes Sujiport provision. Adwministeation's FY 1999 bidget proposal. J z
j_redcterminavons. .
o
6 of 7 D
o
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April 24, 1998
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POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?'

95.. Requise SSA (0 adjust medical listings so all meet af least the 2 Nu Serious concerns with the provision about the rote spplication of the

marked standard required undee the welfare reform law. (wo “matked® standard to all of the chitdhood iistings. There are
listings tbat use wholly medical criteria which, therefore, would oot
fit casily into the (WO marked” mold, such as the listings for
cancer. SSA is commitied o updating the tistings. However, this
process is a lengthy ooc requiring careful considesation of the 1ates)
medical information for cach impairment.

7of7
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1 yr/10 yr/Lifetime ban:

Must ensure that tough sanctions such as lifetime sanctions are imposed only against those who
commit intentional program violations.

3 ﬁ% oo s

Eligibility disqualification for felons:

Do not oppose. Should ensure that penalty is for 2 or 3 separate incidents, rather than a single
incident with multiple felony convictions. May want to limit harshest penalty/ies to violent

felonies.

Car eor (rivaal

R~ lmi 7oy
) 74‘ ///576)7/1{ 7LO \///6/60'74 7{@/ N
0&;7

— ]Zf UCa



¢
gﬁe r A L/L QZ ¢ ,/\ e
3e. Oppeseprovisian. Applying sanctions related to disability benefits to individuals who

have otherwise compiéted their punishments (e.g., imprisonment) would not serve as a
deterrent. S anctions would have the potential consequence of punishing an individual
who committed crimes early in life, served a prison term, led a crime-free life after that time,

and became disabled at some point later in life.




DRAFT
April 24, 1998
Human Resources Subcommittee Legislative Proposals
—
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE"'
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.and State DDS employees whose report of fraud or program abusc
results in the ineligibility of an individual to collect benefits. Applies
only with regard 1o disability cases (SST and OASDI)

ll la. Create process 1o evaluate frand within SSA. Require SSA to Yes Prefer SSA proposal which would have field office impose sanctions
refer all allegations of fraud under existing procedures applicable to rather than OIG. Work with Commitiee.
civil monctary penalty provisions in SS Aci §1129 administered by
OIG, which requires referral to U.S. Atorney for imposition of [
sanctions before conogideration of CMP.
1b.) Prohibit eligibility for 1 year if frand is found. Subsequent cases Yes. Prefer SSA proposal; work with Commintee Lifetime sanctions f00
result in 10 year and lifetime ineligibility for the second and harsh and inflexible. Work with Commitiee to develop proposal that
third oftenses respectively.  Applies only to disability benefits (SSI and has bipartisan support.
OASDD)
. Making false U.S. residency statement would rcsull in a 10-year Yes. p. Ak ’/Oppose provision. Penalty under SSA administrative sanction
prohibition of SSI eligibility. propesal for alleging 1J.S. residence would be the same as for other
offenses. No apparent reason to treat falsifications of residence
more harshly than other misrepresentations. {Goneemns-regarditg=>
OIS ——
1d. Create a financial reward system ($400 per case) for SSA workers | Yes. ‘Oppose provision. Fraud detection already function of employees.

Could result in conflict of interest regarding SSA’s handling of
evidence.

1. In Subcommitiee .draft, 4/22/98

1 of 7
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DRAFT

April 24, 1998
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LAN GU AGE" !
P:evc:mon of Proﬁmxoml Abuse
2a. Bar doctors and aitorneys from $SI/DI program if found to belp Yes. Do not oppose provision. SSA does pot use doclors knewo 10 have
commit fraud. Language provides for 5-yrs., 10 yrs., and permanent defrauded Social Security programs or doctors sanctioned by the
exclusion for 1st, 2nd, and 3rd offenses respectively if person found to Medicare or Medicaid programs. For other situations, POMS
have made false or misleading statemnent or purposely omitted facts. issued 2/98 includes policy for disregarding evidence if there is '
Applies only to disability cases (551 and QASDI) reason to belicve fraud was involved in providing evidence.

--SSA does not recognize disbarred or suspended attorneys for
purposes of direct payment of attorney fees.

—Commissioner may suspend or prohibit from further practice
before the agency any representative who refuses to comply with du:
agency's rules and reguiations.

2b. Require annual evaluation of doctors who conduct consultative

_exams for_pa_nt:ms qfabu;candr:ponﬁndh:gstqth;S_SA IG i _

Yes Do not oppose provision. SSA has similar evaiuation process in
lace.

3a. Require SSI recipients whose checks are sent 1o PO boxes 1o
provide ammually, as a condition of continued eligibility, proof of
residency (such as a copy of a water, electric, or property tax bill).

concerns, lack of a permanent resideace, or lack of mail delivery--
use P.O. boxes. SSA is currently conducting studies to determine
what characteristics may best be used as indicators of potential
residency fraud. (Concemns regarding homeless. )

3b )Prohibit use of non-medical evidence in SSI and DI disability cases.

Yes. ~Work with Committee 10 clanfy understanding of current practice
f and deiermine the extent to which legislation may be appropriate.

| 3c. Require payees that represent farge numbers of beneficiaries (100
or more cases per year) to report on how funds are spent and factors
concerning continued eligibility of beneficiaries. (Both SSI and
OASDD)

Yes. Do not oppose provision. Many individuals-—-because of safety <l
_]

Yes. Support provision in principle; work with Committee to develop
mutually acceptable proposal. Wonld duplicate current practice
with regard to nongovernmental agencies which are required to
report annually. Also would require Federal/State instiution payees
to report annually. (At present these instintions participate in
icnnial on-site monitoring program.)} SSA has pilot program for

oh-site reviews of large payees.

2 0f‘7
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April 24, 1998

%) Disqualify from eligibility for SS1 disability or DI bevefits,

ividuals convicicd of 2 felonies for 10 years; those convicted of
three or more felonies would be ineligible for life. Language provides
for bar on eligibility for SS1/D1 disability benefits if person coavicted
of crime punishable by imprisonment for 1-year or more. |Draft

POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
\ LANGUAGE?'
3d. Esuablish period of SSI inchgibility for transfer of assets. Yes. Suppor: provision. Essentially the same as SSA propesal which
was approved by OMB and sent to Congress in FY 1996.
Yes. Oppose provision. Applying sanctions regardless of the individual's

need and current circumstances would be overly harsh. Ten-year
and hifetime sanctions could result from multiple felonies in single

criminal event early in life. Comid-increaseikehhood=thats—

¢ indicates applicability to DI bcncﬁts_ma)ébc

4a. Replace the 10-percent rule on SSI overpaymem recovery.
(1) Ten percent would be 2 floor rather than a ceiling
(2) Waivers available up to 10 % of cases, and then anly
for exireme hardship
(3) Waivers arc Wwmporary (granted for up 1o 3 consecutive
months in a single case)
(4) Waivers not available 10 organizalional payees
(5} Floor for collection from organizational payees is 20%
(6) SSA may reduce monthly SS1 benefit by 100 percent to
collect overpaymeat

Oppose provision.
(1) Ten-percent a month limit on OveIpaymens recovery from SSI
checks intended 1o avoid hardship on persons with himited incomes.
(2)Not clear how SSA would determine how many would be granted
in year and which would be most deserving.

(3) Would require recontact and significam redevelopment cvery

3 montbs to determine individual's financial situation. Resource
intense and counld be scen as intrusive.

(4) Could harm beneficiary because without waiver, check would be
reduced.

(5) Could act as disincentive for organizations (o act as payees.

(6) Withholding 100% would defeat purpose of program which is
meant as safetv net o provide means for food, clothing, shelier.

4b. Require "nerting” in cases of overpayments and underpayments.

Yes

Defer pending clarification of provision. Intent of proposal not
clear. Legislation not required. *Netnting"™ alceady takes place in that
uiklerpayments are withheld 10 reduce oulsianding overpayments.

Systems changes pending t0_"net” in more cases.
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POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS .
LANGUAGEY' ;
3
4¢. (1) Prohibit eligibility for 10 years if ex-fugitive or ex-prisoner Yes Suppon provision. )
fails 10 notify SSA at time of (rc)application that be or she had E
received benefits erroneously while in prison. (2) SSA must continue r‘:
collection efforts while prisoners are in jail. ;
4d. (1) Require SSA 10 hold representative payees primarily liable for | No Nor encugh information. We assume proposal would apply oanly :
overpayments if the recipient dies. (2) Prohibit waivers in payments that were received afier individual's death. We have |
overpayment cases in which represcntarive payee used benefits in "best concerns abowt elimination of waiver if funds are used for burial. p
ioterest” of deceased individual. A
L
4e. Recover SSI overpayments from title It benefits. (Draft language Yes Support provision. Proposal sent to Congress on 3/11/98. g
shows this as section 4f.) g
4f. Require SSA 10 use credit reports, collection agencies, etc. to No Support provision. hnm%highvrisk-ula(ed legislmionMg p
facilitate SSI/DI overpayment collections. _ inOMB. Sl v SSA propose), ”
Sa. Require SSA to match with TANF. No Suppon provision in concept. Some of same data will be obtained E
from on-line connections with States. States are still developing
TANF data bases and databases vary from State to State. After HHS E
il makes a determination of what data States must collect and have p
available, SSA will evaluate possible maiches.
Sb. Amend Computer Matching and Privacy Protection Act 1o allow No Not enough information. Description would seem to allow maiches ‘MJ\“
matching of program lists 10 perform broader Jaw enforcement for any purpose. Any exception to the CMPPA should be solely for -t /7
functions. urposes of assuring the integrity of income-support programs.
Sc. Require all prisons 10 report 10 SSA for maiching. Include No Support provision. Similar SSA proposal was included in legislation
prisoner "bounty” pavments in OASDI program approved by OMB and sent to Congress on 5/24/96.
5d. Require SSA to obtain Medicaid data on nursing home residents on | No Support provision. Included in high-risk related Icgls!anun SSA is
at least an annual basis. Compare data against SSi rolls to ensure that planning to maich twice a year with HCFA. 'e/M
nursing home residents are receiving no more than the $30 per month Condihey of e At math ¢ 95‘/91 b ;
rsonal needs allowance. 29m.( v,oé &q -}LL O S f enke 0 [ :
Sha oA coef o MHHS.
4 0f7 ek XV, .
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POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE? | . I
J » r—
Se. Require SSA 1o develop, by no later than 10/1/98, computerized No Sppoa provision  MICspecifieds ATIIC Fhie o
mrfaccs 1o access the Ofﬁge of Child Suppont Enforccmgm s New (ﬁ)\l , tha nob gy, ~ o o
Hire Data Base and Quarterly Wage Data Base, and use this data 1o o
detect undisclosed eamings during initial and subsequent determinations Y
of eligibility for SSI. After 1/1/99, SSI eligibility may not begin until o
the data bases have been checked by SSA. 0
Sf. Require SSA to study the feasibility of obtaining computerized No Prefer $54 proposal. SSA proposal would previde necessary ®
I! information from financial institutions to detect financial accounts that facilitating legislation. o
SSI applicants fail to report during the application process and e — b
subsequent eligibility determinations. Compare the cost of obtaining - J - fﬂ
this information and the program savings as a result of its use. Report S'fA I Ret o CUJ} A
the study results to Congress no later than 9/31/98. If feasible and eﬁ/tc Free eJ(, o
cost-effective in preventing overpayments, SSA must propose .
’__ﬂslanon 10 m;plcmem no la(er than l! lf99
. _i:?. Sﬂhnga[%nﬂy ~
— e
6a. Apply family cap as specified in Slantery Commission report. Yes Serious concerns with provision; need 1o carefully evaluate effect on )
beneficiaries. Results in benefit cuts for children. Requires p
extensive redesign of systems architecture. Could have unintended p-
effects on children in group homes, adopted children, and children
with genetic impairmeats.

Sof7
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POSSIBLE W&M PROPOSAL

DRAFT
LANGUAGE?'

SSA COMMENTS

|

6b. Bar SSA from valuing in-kind support and maintenance (ISM);
apply similar “family cap” reductions as used in Slartery Commission
Repont for childres to other households with multiple unrelaied SS1
recipients.
— Payment for 2 recipients in same household is 150 percent
of the single rate (each unmarned recipient would receive 75 percent
of the full allowance).
— Payment for 3 recipients in same household is 210 percent
(70 percent each).
-- Payment for 4 recipients is 260 percent (65 percent each).
— Paymeat for 5 recipients is 300 percent (60 percent each).
— Each additional recipicnt above 5 would be eligible for an
additional 60 percent of the full SSI benefit.

Yes

-loserse

Serious concerns with provision; need (o carefully evaluate effect on
beneficiaries. Results in benefit reductions for many keeping the P
household below the poverty line. Flimination of ISM would
simplify program and increase benefits for some Would require
extensive redesign of systems architecture. Could have unintended
effects on persons in group homes or mutually assistive-care living '

arrangements. umwomf&m winners and

Note: Preliminary, rough net estimates conclude that proposals may
have no budgetary effects over 5 years.

. SSARefomn . o

7a. Issue new puidelines to disability examiners to help them identify

No

Legislation not required. POMS guidelines released in February n
1998.

and prevent fraud.

Tb. Undertake study to identify possible measures ta reduce fraud.
Report to Congress on legislative improvements to preveut SSI/DI

fravugd.

Yes

Legislation not required. Section 206(g) of P.L. 103-296 already "
requires reporting related to fraud and information on fraud also
included in SSA's annual Accountability Report.

7c. Create specific stanutory authority for SSA 10 contract out (o
private companies anti-fraud activities and report 10 Congress on need

Yes

Do not object to provision.

for funds 1o carry out acrvilies.

7d. Refer all cases involving potential fraud 10 OIG

Legistation not necessary. Current policy and proceduses already
require refersal of fraud cases to OIG.

Te. Adjust FY 1999 discretionary spending limit on non-disability

Yes

Support provision. Administranion’s FY 1999 budget proposal.

redeterminalions.

6 of 7
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April 24, 1998

POSSIBLE W&M PROPOSAL

LANGUAGE?

DRAFT

SSA COMMENTS

7f.. Require SSA to adjust medical listings so all meet ai least the 2
marked standard required under the welfare reform law.

No

Serious concerns with the provision abour the rote application of the
two "matked” standard to all of the childhood listings. There are
listings that use wholly medical criteria which, therefore, would not
fit easily into the two "marked” mold, such as the listings for

cancer

" $SA is committed to updating the listings. However, this

process is a lengthy one requiring careful consideration of the latest
medical information for each impainnent.

s
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Diana Fortuna P 04/28/98 01:42:49
: B4

Record Type: Record

To: Cynthia A. Rice/OPD/EQP

cc: Andrea Kane/OPD/EOP
Subject: You should look at this in the next day or two: SSI reforms proposed by Shaw

Shaw wants SSA's comments on his SSI crackdown proposals. Rumor is he will mark up next
week. Here's a quick rundown of SSA's draft positions. There are a couple of tough calls that |
am thinking through. Let me know if you see problems here or if you think any of this should go to
Bruce, since this is supposed to go to Shaw very soon. OMB and NEC haven't finished their

reviews yet. 77 » A .

\JA’NFf -?Cedf’vﬂ% 7 YO W;[é{] (xyl\faﬂ(p "7{,;LL
N .

Borderline Calls: ks | (€

e If person gives false/misleading information to get S8l benefits, Shaw wants penalties of 1 year

- for the 1st offense, 10 years for the 2nd, and lifetime ineligibility for the 3rd. SSA says lifetime
TNEAE

P

|inct

"Agxit;s‘

sanctions are "too harsh and inflexible", and wants Jesser penalties of 6 mos, 12 mos, and 24
mos. Not clear if it must be_intentionally misleading. Maybe a middle ground?

e Those convicted of 2 felonies are barred from SSI{f) for 10 years; those convicted of 3 or more
are ineligible for life. SSA wants to oppose. Best argument against this is someone who

/ commits 3 felonies at 18, goes to jail and cleans up act, and then is injured 20 years later. But

I would a modified version be acceptable? Emil's initial reaction is that this is not the place to
make people repay debt to society. re *Q&P /

e Apply a family cap, so that additional disabled children/household members get decreasing
benefits, rather than the same flat amount for each. SSA wants to express serious concerns,
not oppose. | think this proposal can make sense, but SSA doesn’'t like it because of
administrative complexity, and because of two other valid points: this will reduce benefits for
children, which have already been significantly reduced in the past year; and could be unfair to
those in group home situations.

Tough Proposals SSA Wants to Favor or Not Oppose, and | Concur:

e Bar doctors & attorneys from SSI/DI if they help commit fraud (SSA aiready does this
administratively).

® Require SSI recipients who give a PO box as an address to provide proof of residence annually.

e Establish period of ineligibility for those who transfer assets to qualify for SSI.

e Prohibit eligibility for 10 years if ex-prisoner fails to tell SSA at time of reapplication that he got
benefits erroneously while in prison.

e Require SSA to use credit reports, collection agencies to collect overpayments.

e Require SSA to match with TANF and New Hire Database.

e Require prisons to report data to SSA for matching.

® Require SSA to match data with HCFA on nursing home residents {to ensure payments are

reduced when person is institutionalized}.

SSA Wants to Oppose or Express Concerns About, and | Concur:

® Pay SSA employees $400 per case if they find fraud -- this is their job!

® Prohibit use of non-medical evidence in SSI/DI -- This is a big change, since eligibility for lots of
people (kids especially) is determined on the basis of functionality (that's what 2 marked is),
and therapists often do this. There may be some compromise here.

® Be much tougher on collecting SSI overpayments. The problem here is that it is very easy for




overpayments to take place without the individual realizing it, as income or household

composition changes. | agree with SSA that this is too tough:

e 1. Current cap of 10% per month on how much SSA can withhold from a check would
change to 10% floor.

e 2. Limit waivers of overpayments to only 10% of cases.

e 3. Waivers must be temporary.

e 4, SSA can reduce monthly payments by 100% to collect overpayment.

Hold representative payees responsible for overpayments if recipient dies -- we need to make

sure this is only about payments received after the individual's death.

Require SSA to adjust medical listings so all of them meet the "2 marked" standard -- | agree

with SSA because there are many established listings (cancer) that don't meet the 2 marked

standard. This would definitely further reduce benefits to children, something we don't need to

do. While some can argue that this is what welfare reform required, in fact | believe the

agreement was that all the listings would remain as they were, and that the IFA test would be

held to the 2 marked standard. Levin is opposing this, | believe. Not sure the R's really get

this.
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LRM ID: RJP2$7 S

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603-0001
Friday, April 24, 1998

LEGISLATIVE REFERRAL MEMORANDUM

TO: Leglslatlv lalSjﬁ Officer - See Distribution below

FROM: # et R Forsgr n (fobq/(\s istant Director for Legislative Refersnce

OMB CONTACT: Maetlinda D. Haskins
PHONE: (202)39b-3923 FAX: (202)395-6148

SUBJECT: Soclal Security Administration Side-by-Side on SSI Program Integrity
Proposals to be Included in HR3433, the Ticket to Work and Self-Sufficiency
Act of 1998

DEADLINE: 4:30 pm Friday, April 24, 1998

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship 1o the program of the Presiden1. Please advise us If this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990,

COMMENTS: House Ways and Mseans is expected to mark up H.R. 3433 on April 29th. We
understand that the attached amendments regarding SSI program integrity measures will be
included in the bill at mark up. Please review the attached SSA side-by-side that discusses these
proposals. SSA plans to provide the Committee with this document in advance of the markup.

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUME
THAT YOU HAVE NO OBJECTON.

DISTRIBUTION LIST

AGENCIES:

89-Office of National Drug Control Policy - John Carnevale - (202) 395-86736
30-EDUCATION - Jack Kristy - {202) 401-8313

52-HHS - Sondra S. Wallace - (202) 8690-7760

61-JUSTICE - Andrew Fois - (202) 514-2141

682-LABOR - Robert A. Shapiro - (202) 219-8201

118-TREASURY - Richard S. Carro - {202) 622-0650

7 1-National Council on Disability - Andrew Imparato - (202) 272-2112

EOP:

Barbara Chow
Barry White

Jack A. Smalligan
Richard E. Gresen
Joanne Cianci
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Maya A. Bernstein
Lillian S. Spuria
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Thomas P. Stack
Richard B. Bavier
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Cynthia A. Rice
Emil E. Parker
Michelle A. Enger
Robert G. Damus
Willism P. Marshall
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DRAFKT

April 24, 1998
Human Resources Subcommittee Legislative Proposals
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?'
f |
| 1a. Crcacprocmwcvaluaxeﬁ'audwi&bm. Regquire SSA to Yes Hdamﬂomsdwtkhmﬂdmﬁewommm ‘
| rehaﬂalh:gaﬁmso”ramiuahrexisﬁngpmco@mappiiubklo rather than OYG. Work with Commifice.
1 civil monetary penalty provisions in SS Act $1129 admindstered by
i O1G, which requires refernai to U.S. Atorney for imposition of
) sanctioas before conogideration of CMP.
' lb.hd&kdigibﬂity(mlymifﬁmdistwnd. Subsequend cazes Yes. mmw;mmm_ Lifetime sapctions 00 <
wmkirmhinmywmliluizmimﬁgibﬂilyhrﬂtw:ﬂ | Sarsh and inflexibic. Waork with Comnyinee ©0 develop proposal tha
{ ird offenses respectively. Appli:son!wa‘liybmﬁIs(SSland has bipartisan support.
§ OASDD
§ lc. Making faise U.S. residency statement would result in 2 10-year Yes. Oppose provision. Penalty under SSA administrative sanction
| prohibition of SSI eligibility. propasal for alleging U.S. residence would be the same as for oser =
de@ 79 offenses. No apparent reason to treat falsifications of residence ’/'XL
= N more arshly than other misreprescatations. (Concomns regardiog
homeless. )
Yes. Oppase provision. Fraud detecticn already function of employecs.

id. Creaic a financial reward system (S400 per case) for SSA workers
and State DDS emplovees whose report of framd or program abuse
results in the ineligibiliy of ao mdividual to coltect benefits. Applies
only with regard 10 disability cases (SS1 and OASDIy

Could result in conflic1 of interest regarding SSA‘s handling of
evidence.

1, In Subcomminee draft, 4/22/98

l of 7
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DRAFT

April 24, 1998
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
| LANGUAGE? |
_ Prevention of Professional Abuse

2a. Bar doctors and antornevs from SSI/DI program if found o belp Yes. Do rot appase provision. SSA does not use doctors known 1o have
commit fraud. Lanpuage provides foc 5-yrs., 10 yr3., and permanent defranded Social Security programs or doctors sanctioned by the
exclusion for 1st, 2nd, and 3nd offenses respectively if person found 0 Medicare or Mediczid programs.  For other situaticns, POMS
bave made (alse or misleading statemen® or parposely omitted facts. issued 2/98 inchudes policy for disregarding cvidence if there is
Applies only to disability cases (SS1 and OASDY) reason 10 believe fraud was involved in providing evidence.
~SSA does not recognize disbarred or suspended anorneys for
purposcs of direct payment of attorney fees.
—Commissioner may suspend ar prohibit from further pracoce
before the agency any representative who refuses to comply with the
2 's_rales and reguiations.
2b. Require annnal evaluation of docwrs who condoct conwdtative Yes Do not oppose provision. SSA bhas similar evaluation process in

} 3a. Require SS1 recipients whose checks are seat to PO bozxes
| provids amually, as a condition of continued eligibility, proof of
j cesidency (such as a copy of a waker, electric, or propety tax bill).

Do nat oppose provision. Many individuals —because of safety
concerns, lack of a permaneen residence, or lack of mail delivery—
use P.O. hoxes. SSA is currently conducting stadies to determine
what characeeristics may best be used as indicators of poential
residency frand. (Concerns regarding homeless.)

|

§ 3 Prchibit use of non-medical evideace in SSI and Di disabality cases.

Work with Commitiee to clarify understanding of current practice
and determine the excend ta which legislation may be appropride.

[ 3c. Require pavees that repeesent large numbers of beneficiarees (100
? or more cases per year) to report on how funds are spent and faciors

| conceming continued eligibiliy of beneficiaries. (Both SSI and

| OASDT)

AuocsS ! bad f1he

Yes.

Support provision in principle; wosk with Commatzee to develop
muctially acceptable proposal. Would duplicate curres! praciice
wiih regard (0 noogavernmental agencies which are required w
repost anpeally. Alsc would require Federal/State mstinkion payees
10 feport annually. (At presend these insptunions participais ®
Iriennial an-site momitoring progrem.) SSA has pilox program for
on-siie reviews of large pavees.

L P gt i el
- i d
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DRAFT

e April 24, 1998
DI_:
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?”'
3d. Establish period of SSI ineligibility for transfer of assets. Yes., Support provision. Essentially the same 2s SSA proposal which
was approved by OMB and sent 10 Congress 1 FY 1996,
-
3e. Disqualify from eligibility for SSI disability or DI benetits, Yes. Oppoase provision. Applying sasctions regandiess of the individual's
\' ~| individuals convicted of 2 felonies for 10 vears; those coavicied of need and cuirent circumstances would be overly karsh. Ten-year
mj thmeormc(cbmeswmﬂdbcmagﬂciorh‘c Language provides amdldwmsandmcmﬁ:csuhfmmmmuplcfdmamsmgle 4
\\ for bar on eligibility {or SSI/DI disability benefits i persoa coavicied cnmmzlcmlwiym Could increase likelihood that
— of crime pumishable by imprisoament for |-year er mose. (Dratt ' sancficoed mdivi would retum to crime as 2 means of sapport. )<
c‘rgi , md:atumphnbihqwblbcncﬁtsmaybcdmppedL _ _
&= 4a. Replace the 10-percent rule oo SSI averpayment recovery. Yes | Oppoase provision.
(1) Tem percent woudd be a floor rather than a ceifing \ / (I)Ten-perccmamhhmnomoverpavmcntmmvavtmmSSl
(2) Waivers available up w 10 % of cases, and then only \/ chccksxmmdmmavo:dhxdshmonpc:sonswmmxdxmomcs QZ
for exireme hardship 2)Not clear bow SSAwoulddctcrmmchmvmamwouldbegxmtd
] (3; Waivers are lemparary (gracted for up 10 3 consecutive mvcarandwhmhwonldhcmostd»savmg ﬂ
mouths in a sivple case) (3) Wonld require recontacs and signifacam redevelopment every
(4) Waivers oot svailable 10 orgaaizationai payees 3 months to determine mdividual's fisancial simation. Resource
(5) Floor fe: colection from organizational payees is 20% mtense and could be seen as intrusive.
£6) SSA may reduce mounthly SSI benefa by 100 percent to (4} Could harm beneficiary because withoet waiver, check woulG be
collect overpaymem yedured.
{5) Could act as disincentive for OfgANIZatAnS 0 1 25 payees.
(6) Wnbholding 100% would defeat purpose of program which is
meant as safety pel o provide means for food, clothing, sheker.
4b. Require "gecting"” in cases of overpayments and underpayments. Yes

Defer pending clarification of provision. Inlent of proposai ot
cleas. Legislation not required. “Newing® alzeady Lakes place in thal
undermayments azc withheld to reduce mnstanding overpayments.

Svstems changes peading (¢ “nel” in more cases.

3of7
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POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS T
LANGUAGE”'
4c_ (§) Prohibir eligibility for 10 years if ex-fugitive or ex-prisoner Yes Support prowsion.
fails 1o motify SSA a1 time of (re)applicatioe that be or she bad
received beoefits ertonecusly while in prison. (2) SSA mus! continue
collection efforts while priscners are im jail.
4d. (1) Require SSA to hold representative payees primarily hable for | No Noi enough informazion. We assnme proposal would apply oaly 1o h /
overpayments il the recipient dies. (2) Prohibit waivers in payments that were received after individual's death. We have
averpaymend cases m which repsesestative payee used benefits in "best concerns abowt elimination of watver if fumds are used for burial.
- ™ 0‘ I I - l. . I l -q
4e. Recover SSI overpayments from tide U benefits. (Drafi langoage Yes Suppart provision. Proposaal sent to Congress on 3/11/98. \/
shows this as section 41.)
4f. Require SSA 10 use credit reports, coflection agencies, etc. to No Spport provision. Propusal in high-risk-related legistation pending \
facilmlc SSUDI owpavmmt ouecuons. : _ in OMB.
. - . Dot . s . D m ll:—..- e IR :
Sa. Require SSA to match with TANF. No Support provision in concepi. Some of sarne dara will be obtgined /
from on-line comections with States. States are still developing J
TANF daa bases and databases vary from State to Stase. After HHS [
mkaadacrmmmno'whmdan&anesmmcol.eamdm
available, SSA will evaluale possible matches.
5b. Amend Companer Matching and Privacy Protection Act 1o allow Ne Not enougir information. Description would seem 10 2luw maiches
matching of program lists to pcrfonn broader law enforcemen: for any purpase. Amy exceprion (o the CMPPA should bhe sofely for
finctions . purposes of assurmg the miegrily of income-support programs.
Sc. Reguire all prisons (o report @ SSA for maiching. Include No Suppor1 provision. Sirmilar SSA proposal was imciuded in legislation v
prisoner “hounty* paymemts i OASDI program approved by OMB and sem 10 Congress on 572496,
Sd. Require SSA 1o obtain Medicaid dara on nursing home residenis on | No Support provision. Included i high-risk related legislation. SSA is

i least an anmual basis. Compare data agaiast SSI solls o ensure tha
oursing horoe residents are receiving no more than the S$30 per month
rsonal needs allowance.

planping to maich twice a year with HCFA.

40f 7



P. 7/5%

J.

FROM: DADE,

- APR-24-1998 10:54 T0:192 - D. FORTUNA

DRAFT

April 24, 1998
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?'
Se. Require SSA (o develop, by 5o later than 10/1/98, coomputerized | No Support provision, bw specified time frame may be difficult to meer,
interfaces 1o access the Offioe of Ciild Support Enforcement's New
Hire Data Base and Quarterty Wage Data Base, and use this data ¢
of eiigibility for SSL  After 1/1/99, SSI dligibility may not begin urtil
the data bases bave been checked by SSA_
5f. Require SSA (o study the feasibility of obtaining computerized No Prefer SSA proposal. SSA proposal would provide secessacy
iformation from financial instittions 10 detoct financial accourds that facilitating legislation.
SS{ applicanss fail to report during the applicatioa process and
subsequenk eligihility determinations. Compare the cost of obtaining
this information and dwe program savings as 2 resak of #s use. Repon
thr siady resolns to Congress no kacer than 931/98.  If feasible and
coq-cfhdswmpre\movamymmmt propose
i mu@:mtmherthanlllm _ — — _— _ JI
Ga. Apply family cap as specified in Slatery Connmission repost. Yes Senouscammwuhpmvmm need to carefclly evainnse effect on
&\\ . i\ ana Results in benefit cuts for children. Requires
X ol (\_"-(\.‘\.5-' exiensive redesign of svstems architecture. Could have unintended
T\ (,\?o eflects on children in group bomes, adopted chikiren, znd children
L wath penetic impairments.
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April 24, 1998
POSSIBLE W&M PROPOSAL DRAFT SSA COMMENTS
LANGUAGE?
6b. Bar SSA from valuing in-kind support and mainsenance (ISM); Yes Serins concerns with provision; need to carefully evaluate effect on
apply similar "family cap” reductions as used in Slatery Commission beneficiaries. Results in benefit redoctions for many keeping the
Repont for children to other households with mulriple unrelated SS) household below the poventy line. Elimination of ISM would
recipients. simplify program ans increase benefits for some Waald require
-- Paymem for 2 recipicnts in same houschold i 150 percent extensive redesign of systents architecnire. Coudd have unintended
of the single rate (eack unmasvied recipient would receive 75 percent effects on persons in group homes or mutually assastive-care living
of the full allowance). arrangements. Need more information regarding winners and
— Payment for 3 recipierts in same hoisehodd is 210 percent losers.
(70 percent cach).
~ Paymemnt for 4 recipients is 26G pevoent (65 percent each). Note: Preliminary, rough pet estimates conclode that proposais may
— Paymenr for 5 recipients is 300 percent (60 percent each), have no budgetary effects over 5 years.
-- Each addaional recipient above S would be eligibie for an
additiona! 60 percent of the full SSI benefut. t_
I
7a. Issue new guidslioes to disability examiners to help them identify No | Legisiarion nos required. POMS pruidelimes released in February ﬂ
and prevent frand. 1908,
7b. Underiake study o adentify possible measures to reduce frand. Yes Legisiatior: nci required. Section 206(g) of P.L. 103-296 already
Report 10 Congress on legislanive inprovemeents o prevent SSL/D1 requires repofting relatsg o frand and informarion on fraud 2ko
fraad. mcinded i SSA's zmmm) Accountabifity Report.
7c. Create specific stanrory anthorwy for SSA w contract ouf o Yes Do no1 object to provision.
private companies anti-fraud activities and report o Congress on oeed
for funds 1o carry out activities.
}
7d. Refer all cases involving potenaal frand 10 OIG No Legistution not mecessary. Curren: policy and proceduses already
require referral of fragd cases w OIG.
Te. Adps FY 1999 discretionary spendimg limit on non-disability Yes Support provisior. Admingstration’s FY 1999 budges proposal.
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=
SSA COMMENTS

n.mcSSAWMjuanmman meet a least the 2
marked standard required under (he welfare reform law.

No
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DRAFT SSI/DI Reform Proposals'
Apnil 21, 1998

a.

Create a ncw administrative sanctions process to cvaluate whether individuals have
fraudulently claimed benefits; require SSA to refer all allcgations of fraud to the ncw SSA
rcview process, conducted by administrative law judges.

Finding of fraud through this process will result in loss of eligibility; restrictions would be 1
year for first occasion, 10 years for second, and lifetime ineligibility for third.

As in section 201 of the welfare reform law (Section 1611(e)(4)(A) and (B) of the Social
Security Act), a finding that an individual has made a false residency statement (in this casc
in a state while residing in another country) in order to collect benefi:s to which he is not
entitled will result in a 10 year loss of eligibility.

Create a financial reward system (3400 per case) for SSA workers and state DDS employees
whosc report of fraud or program abuse results in the ineligibility of an individual to collect
benefits (similar to the “Herger bounty® provision in section 203 of the 1996 welfare reform
law--Section 161 1(e)(1)X1)).

2. Etcnnnmf.pmimmnm_nb.uss

Doctors and attomeys who commit fraud in helping individuals qualify for benefits are
barred from future SSI/DI activity (similar to current law Medicare provision).

Require DDSs to annually evaluate the performance of consultative examiners (CEs) for
patterns of program abuse and report findings of possible abuse to the SSA IG.

3 Etcxcmm&and

SSA must require SSI recipients who have their checks sent to P.O. boxes to provide, as a
condition of continued eligibility and on at least an annual basis, proof of residency (such as
a copy of a water, electric, or property tax bill).

Reduce subjectivity in eligibility dcterminations by requiring that determinations be based on
medical evidence (defined as evidence provided by a doctor. psychiatrist or other medical
professional not related to the applicantbeneficiary).

Require large representative payecs (handling 100 or morc cases during the course of a given
year) to submit an annual report to SSA of how funds have been spent, and on the continued
eligibility of recipients.

Prohibit asset transfers that facilitate SSI eligibility (follow provision in Medicaid law,
section 1917(c): (a) transfers made within 3 years of application or receiving SSI benefits
should be treated as a financial resource of the person making the transfer; and (b) benefits
should not be paid until the cumulative amount of benefits that would have been paid equals
the uncompensated value of the transferred asset).

Status as a "career criminal” (showing ability to “work”) disqualifies individual from

'All references to benefits or beneficiaries are to SSI/DI uniess otherwise noted. Note

that this list is preliminary and in al} likelihood includes a number of provisions that may be
changed significantly or not included in legislation to be marked up.
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eligibility. For example, individuals convicted of 2 felonies are barred for 10 years. Those
convicted of three or more felonies would be ineligible for life.

4, lnmssd_cp_ucgumtgxmummm

Replace the current SSI “10 percent rule” (which limits to no more than 10 percent the
amount by which a monthly SSI benefit may be reduced to repay past overpayments) with
the following: (1) 10 percent recovery of overpayments would be a floor rather than a
ceiling; (2) waivers of collection are only available in up to 10 percent of all cases, and then
only for “cxtreme hardship”; (3) waivers of collcction are temporary, that is, can unly be
granted for up to 3 consecutive months in any single casc; (4) waivers of collection of
overpayments arc not availablc to organizational payees (for example states, counties, and
nursing homes); (5) the floor for collection of overpayments from organizational payees is
20 percent; and (6) SSA may reduce thc monthly SSI bencf t by as much as 100 percent in
any case in order to collect an overpayment.

Require “netting” in all cases, so that lump sum payments are reduced for purposes of
collecting past ovcrpayments; the floor for recovery of overpayments from lump sums is 50
percent (so that at least 50 percent of the lump sum, if neccssary, must be offset to repay the
overpayment duce); up to 100 percent of the lump sum may be offset to collect a past
overpayment.

Fugitives and prisoncrs are specifically required to repay overpayments (thus, SSA may not
grant them a waiver of collections); failure by a fugitive or past prisoner to notify SSA at the
time of (re)application of prior collection of benefits while a prisoner or a fugitive will result
in a 10 year loss of eligibility; failure by a fugitive or past prisoner to agree to and abide by a
repayment schedule (under the conditions specified in 4a above) will result in a 10 year loss
of eligibility. SSA must continue collection efforts while prisoners are in jail.

Require SSA 10 hold represcntative payees primarily liable for overpayments if the recipient
dies; prohibit waiver of collection of funds used “in the best interests” of dead beneficiaries.
Administration proposal on recovery of $SI overpayments from OASDI benefits, except that
overpayments must be offset from OASDI bencfits.

Require SSA to usc credit bureau reports, debt collection (including by private debt
collection agencies), state and federal intercepts and other means deemed cffective by the
Secretary to facilitate collection of overpayments.

5. Dala matching

Require SSA to match SSI data with TANF receipt.

b. Amend Computer Matching and Privacy Protection Act to allow matching of program lists

to perform broader law enforcement functions: § USC 552a(a)(8)(B)(iii) would read
“matches performed, by an agency (or component thereof) which performs as its principal
function any activity pertaining to the cnforcement of criminal laws.”

Require all (county, state, and federal) prisons to repont data lists 1o SSA for matching; the
Herger “bounty” provision continues, as amended to include payments for OASDI.

SSA is required to obtain Medicaid data on nursing home residents on at least an annual
basis, and to compare that data against SSI rolis to ensure that nursing home residents are
receiving no more than the $30 per month SSI personal needs atlowance.

¢. Require SSA to develop, by no later than October 1, 1998, computerized interfaces necessary
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2

6.
a.

b.

to access the Office of Child Support Enforcement’s New Hire Data Base and Quanerly
Wage Data Basc, and use this data (in accordance with applicable sccurity and privacy laws
and regulations) to detect undisclosed earnings during initial and subsequent determinations
of eligibility for the SSI program. After January 1, 1999, eligibility for benefits may not
begin until the data bases have been checked by SSA.

Require SSA to study the feasibility of obtaining computerized information from financial
institutions to detect financial accounts that $SI applicants do not report during the
application process and during subsequent determinations of eligibility. The study should
compare the cost of obtaining this information and the program savings achievable as a result
of its use. SSA must report the results of the study 1o Congress by no later than September
31, 1998. If SSA finds that obtaining this information is technologically feasiblc and would
be cost-effective in preventing overpayments, then SSA must propose legislation to
implement this change to the House Ways and Mcans and Senate Finance Committees by no
later than January 1, 1999.

Apply the SSI family cap specified in Slattery Commission Report.

Bar SSA from valuing in-kind support and maintenance (ISM); apply similar “family cap”
reductions as used in Slattery Commission Repcrt for children to other households with
multiple SSI recipients who are unrelated. Thus, the payment for 2 SSI recipients in the
same household is 150 percent of the single rate (the same as the payment for married
couples; cach unmarried recipient in the same houschold would receive 75 percent of the full
allowance), the payment for 3 is 210 percent (70 percent each), for 4 is 260 percent (65
percent each), and for S is 300 percent (60 percent each). Each additional recipient in a
household above 5 would be cligible for an additional 60 percent of the fuil SS] bencfit

7. SSA reform

a.

b.

C.

Require SSA to issue new guidclines to disability examiners to help them identify and
prevent SSI/DI fraud.

Require SSA to report to Congress on legislative improvements to prevent SSI/DI fraud.
Crceate specific statutory authority for SSA to contract out to private companies (such as
private investigators) anti-fraud activities. 1f SSA believes that it lacks resources to
adequately carry out these functions, SSA shall report to Congress annually on the amount of
funds needed to effectively combat fraud.

Require all cases involving potential fraud to be referred to the SSA OIG.

Administration proposal to adjust FY 1999 discretionary spending limit for non-disability
redeterminations. :

Require SSA 1o adjust the medical listings so al} meet at least the 2 marked standard required
under the welfare reform law.

m/ssi/reform.outline 0408
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A BILL
To make improvements in the administration of the Supplemental
Security Income program, and for other purpoees,

be Lby t] i : e

the United States of Arerica in Congress asssobled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Supplemental Security Income
Program Integrity Act of 1998".

SEC. 2. COMPUTER MATCHES WITH MEDICARE AND MEDICAID
INSTITUTIONALIZATION DATA.

{a) In General.--Section 1611(e) (1) of the Social Security
Act is amended by adding at the end the following new
subparagraph:

"(J) For the purpose of carrying out this paragraph,ltho
Comm.gsioner of Social Security shall conduct periodic computer
matches with data maintained by the Secretary of Health and Human
Services under title XVIII or XIX of this Act. The Secretary
ehall furnish to the Commiggioner, in such form and manner and
under such terms as the Commisgioner ard the Secretary shalil
mutually agree, such information as the Commissioner may request
for this purpose. Information obtained pursuant to such a match
may be gubstituted for the physician's certification otherwise
required under subparagraph (G) (i).".

(b) Conforming Amendment. --Section 1611(e) (1) (G) is amended
by striking "subparagraph (H)" and inserting "subparagraph (H) or
(J)m.

SEC. 3. ACCESS TO INFORMATION HELD RY FINANCIAL INSTITUTIONS.
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(a) In General.--Section 1631(e) (1) (B) of the Social
Security Act is amended--
(1) by striking "(B;" and ingerting " (8) (i)"; and
(2) by adding at the end the follewing new clause:
"(i1) The Commissioner of Social Security may require each
applicant for, or recipient cf, benefits under this title to
provide authcrization by such applicant or recipient (or by any
other person whose income or resources are material to the
determination of the individual's eligikility) for the
Commigsioner to obtain (subject to the cost reimbursement
requirements of section 1115(a) of the Right to Financial privacy
Act) Zrcm any financial institution (within the meaning of
section 1101(1) cof such Act) any financial record (within the
meaning o2f section 1101(2) of such Act® held by such institution
respecting such applicant or recipient (or any other person whose
income or resources are material to the determination of tne
individuali's eligibility) whenever the Commissioner determines
such record is needed in connection with a determiration
respecting the individual's eligibility for benefits under this
title (whether initial or continuing) or respecting the amount of
guch benefits. Such authorization shall, notwithstanding
paragraph (1) of section 1104(a) of such Act, remain effective
until--
"(I) a final adverse decision is rendered c¢n the
individual's application for eligibility for benefits under

this title,
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"{II) the individual's eligibility for benefits under
this title ceases, or
"(III) the individual {or such other person) expressly
revokes the authorization in a written notification to the

Commissioner,
whichever occurs first. Authorizations obtained by the
Commissioner pursuant to this clause shall be considered to meet
the requirements cf the Right to Financial Privacy Act for the
purpose of section 1103(a) of such Act and need not. be furnished
o the financial inmstitution notwithstanding such requirement ip
section 1104 (a) of such Act. The certification requirements of
section 1103 (b) of such Act shall not apply to requests by the.
Commigsioner pursuant to an authorization cbtained under this
clause. Any requests by the Commissioner pursuant to arn
authorization obtained under this clause shall be deemed Lo meet
the requirements of section 1104 (a) (3} and the flusn language <f
section 1102 cf the Right to Financial Privacy Act. The
Commiesioner shall inform any person who provides authorization
pursuant to this clause of the duration and scope of the
authorization under this clause.".

(b) Effective Date.--(1) In General.-The amendments made by
this section shall take effect on the date of the enactment of
this Act.

(2) Transitional Rule for Current Recipients. The
Commissioner of Social Security may obtain certificatlions from

current recipients either by obtaining from each such recipient
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authorizations described in section 1631(e) (1) (B) (1i) (as added
by this act) or through an interim certification process.

(3) Interim Certification Process. Under this process, the
Commissioner may obtain authorization from a recipient or an
interim basis by sending a notice infofming the recipient that,
unless the recipient nectifies the Social Security Administration
in writing that he or she withhglds authorization, the recipient
shall be deemed to authorize the Commissioner of Social Security
to oktain information concerning his or her financial accounts
from any financial institution for the purpose of determining the
recipient's continued eligibility for and amount of benefits
under this title. Such deemed authorization shall be cffective
beginning 30 days after the Commissioner provides such notice and
ending on the date that--

(i) the individual's eligibility for benefits under
thie title ceases,
(1i) the individual revokes the authorization in a
written notification to the Commissioner, or
(iii) a surerseding written authorization ig executed
by the individual,
whichever occurs first.

{(4) Current recipient defined. For the purposes of
paragraph (2), a current recipient is an individual who is
eligible for benefits under title XVI based on an applicat.ion
filed before 60 days after enactment who has not provided an

authorization under section 1631(e) (1) (B) (ii) as added by this



Act.
SEC. 4. STATE DATA EXCHANGES.

JafaPrivacy Stancdards.--Whenever the Commissioner of Social
Security requests information from a State for the purpose of
ascertaining an individual's eligibility for benefits (or the
correct amount of such benefits) under title XVI of the Social
Security Act, the standards of the Commissioner promulgated
pursuant to section 1106 of the Social Security Act or any cther
Federal law for the use, safeguarding, and disclosure of
information shall be deemed to meeﬁ any standards of the State

that would otherwise apply to the disclosure of information by

the State to the Commissioner.

(b) ARES
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SEC. 5. ACCZLERATED PROVISION OF STATE DEATH DATA.

(a) In General.--Section 6103(d) (4) (B) (i) of the Internal
Revenue Code of 1986 is amended by inserting "within 30 days
following such filing” after "itv,

(k) Technical Amendments. - -Subparagraphs (A) and (B) of
section 6103 (d) (4) of such Code are amende.. by striking

"Secretary of Health and Human Services" each place it appears
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regpectively,";

(iii) by striking "subparagraph (B)" and inserting
"clause (ii)"; and

(iv) by striking "paragraph (2)" and inscrting
"subparagraph (B)";
(3} in subparagraph (A) (ii)--

(1) by striking "by the State agency"; and

{1i) by striking "section 1917(c)" and ail that
follows and inserting "paragraph (1) cr secticn
1917(¢).*; and
(4) in subparagraph (B), by striking "paragraph (1) (B)*"

and inserting "subparagrapn (A) (ii)".

() Effective-Da:e.--The amendmerts made by this sestion
shall be effective with respect to transfers of resources for
less than fair market value that on or after the date of
enactment of thie Acct.

SEC. 10. LOSE OF BENEFITS FCR PROGRAM VIOLATICNS.

{a) In General.--Title XI.of the Social Security Act iw
amended by inserting after section 112$ the following section:
"SEC. 1123A. NONPAYMENT OF BENEFITS UNDER TITLES IT AND XV1I FOR
FALSE OR MISLEADING STATEMENTS OR OMISSIONS.

"(a) In General.--Any person who makes, or causes to bo
made, a statement or representation of a material fact for use in
determining any initial or continuing right to or the amount of -

"(A) monthly insurance benefits under title IZ, or

"(B)benefits or payments under title XVTI,
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that the person knows or should know is false c¢r misleading or
kxnows or should know omits a material fact or makes such a
statement with knowing disregard for the truth shall be subject
to a penalty described in subsection (b) to be imposed by the
Commissioner of Social Security.
"(b) Penalty.--The penalty described in ¢his subsection is--
" (1) nonpayment of benefits under title II that would
otherwise be payable to such individual, and
"(2) ineligibility for cash benefits under title XVI,
£~y each month during the applicable period that begins and ends
as specified in subsection (c).
" (o) Duration of Penalty.--The duration of the penalty
degcribed in subsection (k) shall be--

"(A) 6 comsecutive menths, in the case of a firs-
determination by the Commissioner described in
subsection (&) respecting such individual;

" (B) 12 consecutive mcnths, in the case cf a
gecond determination by the Cocmmissioner described irn
subsection (a) respecting such individual; and

" (C) 24 consecutive months, in thke case ¢f a third
or gubsequent determination by the Commissioner
described in paragraph (1) respecting such individual.

w(d) Effect on Other Assistance.--An individual subject to a
period of nonpayment of title II or ineligibility for title XVI
benefits pursuant to this secticn, nevertheless shall be

cornsidered to be receiving such benefits for the purposes of--
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"(1) determination of the eligibiiity of such an
individual for benefits under title XVIII and title XTX; and
"(2) determination of the eligibility or amount of
benefits payable under title II or title XVI to ancther

individual .

"(e) Definition.--For purpcses of this section, tne Lerm
'benefits under title XVI' includes State supplementary payments
made by the Commissioner pursuant to an agreement under section
1616 (a) cr this Act or section 2i2{b) of Public Law 93-66).".

(b} Conforming Amendment Precluding Delayed Retiremant
Credit fcor any Month to Which a Nonpayment c¢f Benefits Peralty
Applies.--Section 202({w) (2) (B of such Act is amended--

{1) by ecriking "and" at the end of clause (i) ;
{2) by striking the pericd at the end of clause (ii)
and inserting ", and"; and
(3) by adding at the end the folleowing new zlause:
"{iii) such individual was not subject tc any
ncnpayment of bernefits penalty impcsed pursuant to
section 1129A.".
{ci The amendments made by this section shall be effcctive

upon the date of the enactment of this Act.



