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May 6,1998

TO:

FROM:

Rli:

Barbara Chow

Judy Chesser

Passback on Ways and Means “High Risk” Package

We have received the passback for Administration positions on the Ways and Means proposals 
on SSI and DI. There is one item with which SSA disagrees, item 3(e) on the side-by-side, 
which would make individuals ineligible for SSI and DI benefits if they are convicted of tclomes.

We disagree beeause the effect of the proposed Administration position would be the same as the 
original Ways and Means proposal. That eflFecl U that cash assistance and medical assistance 
would be denied to disabled individuals and their dependents after they have already served the 
sentence imposed on them by the courts for the offense. In some respects (the applicatitin of the 
passback to DI benefits and in the case of first convictions) the proposed Administration position 

is harsher than the Ways and Means proposal.

Either proposal would set a precedent that the denial of federal benefits is part ol the penalty 
imposed by the criminal justice system, even where the crime was unrelated to the program 
providing the benefits. We believe that this result is too harsh.

We believe that the original SSA position of opposition to the Ways and Means proposal is much 

preferable to the proposed Administration position.

The current Ways and Means proposal would make a person ineligible for SSI disability benefits 
if the person had been convicted of 2 felonies (10 years’ ineligibility) or 3 or more fdonie.s 
(permanent). The first felony conviction would have no effect on eligibility.

An individual would, however, be cUgible for SSI aged benefits at age 65. The original Ways 
and Means proposal applied to both SSI and DI benefits, but the Committee has dropped DI.

The passback would apply to both DI and SSI. It would provide a penalty for the first 
conviction. Under the passback, the first conviction would result in a person being terminated 
from benefits, but the person could reapply the same day. The only “softening” I'euiure is that 
the proposed Administration position woidd apply only to convictions occurring while a person 
was receiving SSI or DI benefits. But for those individuals, the policy result - denial of cash and 

medical benefits - is the same under the Committee proposal and the passback.

TOTRL P.02
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Total Pages: _0

LRM ID: MDH191

TO:

FROM:
0MB CONTACT: 

SUBJECT:

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Wednesday, May 6, 1998

LEGISLATI>^ REFERRAL MEMORANDUM

Legislati/^iawton^fficer - See Distribution below
Jan?^'^8gre^-Tt^1^!^'^ntt>irector for Legislative Reference 

Melinda D. Haskins
PHONE: (202)396-3923 FAX: (202)396-6148
REVISED Social Security Administration Report on HR3433 Ticket to Work 
and Self-Sufficiency Act of 1998

7

10 am Thursday. May 7, 1998

In accordance with 0MB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: SSA would like to add the attached comment to its side-by-side on the House Ways 
and Means Committee's draft SSI program integrity proposals (see LRM ID: MDH 180 5/4/98).

IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUME THAT YOU HAVE NO 

OBJECTION.

DISTRIBUTION LIST 

AGENCIES:
89-Office of National Drug Control Policy - John Carnevale - (202) 395-6736 
30-EDUCATION - Jack Kristy - (202) 401-8313 
52-HHS - Sondra S. Wallace - (202) 690-7760
61- JUSTICE - Andrew Fois - (202) 514-2141
62- LABOR - Robert A. Shapiro - (202) 219-8201 
118-TREASURY - Richard S. Carro - (202) 622-0650
71-National Council on Disability - Andrew Imparato - (202) 272-2112

EOP:
Barbara Chow 
Barry White 
Jack A. Smalligan 
Richard E. Green 
Joanne Cianci 
Daniel J. Chenok 
Maya A. Bernstein
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LRM ID: MDH191 SUBJECT: REVISED Social Security Administration Report on HR3433 

Ticket to Work and Self-Sufficiency Act of 1998

RESPONSE TO
legislative referral

MEMORANDUM

If your response to this request for views Is short (e.g.. concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You line (you will be connected to voice mail if the analyst does not

answer); or
(2) sending us a memo or letter

Please Include the LRM number shown above, and the subject shown below.

TO:

FROM:

Melinda D. Haskins Phone: 39B-3923 Fax: 39B-6148 
Office of Managemant and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

(Date)

(Name)

(Agency)

(Telephone)

The following Is the response of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objection

_____ No Comment

See proposed edits on pages 

_____ Other:

fax return Of__________ pages, attached to this response sheet
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^SA

WAYS AND MEANS PROPOSAL TO EXPAND CIVIL MONETARY PENALTIES 

FOR PHYSICIANS

Description of proposal:

fhe proposal would increase the amount of the civil monetary penalty under SLXtion 1129 of the 
Social Security Act in the case of a physician who makes or causes to be made u statement which 
the physician knows or should know is false concerning a material fact about the eligibility of a 
person for SSI or DI. The maximum amount of the penally would be increased frem S5000 to 
the greater of $5000 or the amount of the incorrect benefits paid by reason of the statetnem. 
Current law liquidated damages provisions (twice amount of inwmcct benefits) would continue 

to apply in addition to penalty.

Statutory language attached.

SSA recommended position; Support

5/6/98
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DRAFT
April 24, 1998

Human Resources Subcommittee JLegislatlve Proposals
^ hroO<?^«^rC

POSSIBLE W&M PROPOSAL DRAFT ; 
LANGUAGE?i

SSA COM

la. Cteaie procets to evaloale fraud wilhia SSA. Retpurt SSA to 
refer all alkgadoM of frauil under eusthig pitxeikires applicaMe lo 
civil mooctary penalty pnmikms in SS Aa (1129 adniinaiered by
OIG, which requrrea referral to U.S. Attorney for imposition of 
lumrtinm^ bgfoie ooooeateralion of CMP.

v« -T SSA proposal which would haw field officxTlmpose stnetiom 

jiaihemStaapOW. Mfatk tvith Conmiaee.

—t 'l IV

lb. Prahibit cligtbUity for 1 year if fraud ti frmad. .Subsequent cases 
wotrid result in 10 year and lirctimc neligibaity for the seccol and 
third ofldaes respecaivdy. Applies oedy to dfaidiiiity beuef.ts (SSI and 
OASDT>

v«. ^
and infleaaile. Wortc with Commillee to develop proposal that 

bipartisan supfiorf.

Ic. .Making false U.S. residency siatemem woak) result in a lO-year 
prohibitiaa of SSI eligibility.

Yes.

K

provision. Penalty under SSA adminutrative sanctioD |j
proposal for^kgingj^. residence would be the uine.as for other 
offenses. ^Soapp^firTgiWFPnrettf4aItificaBo^

Ju3wt\wlr

Id. Create a finaDcial reward system (MOO per case) for SSA workers 
and Sute DDS ennptoyces whose report of fraud or pro^ni abuse 
results in the ineJigibUity of an individual to collect benefits. Applies 
r»q>y ivtth regard to ihwhility cases (SSt and OASDI)

Yes. Oppose pravisim. Fraud dcicetton already function of employees. 
Could result in connicl of inleresi legarding SSA s handling of 
evidence. |

D
-C

00

1. Id Subcommittee draft, 4/22/98

-\xs S i'i
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS

r 7 . PttvcntioriofPifof^k)nitAbu»&
2a. Bar doctors aod aliorneys frum 5S1/0I progrun if found to help 
oontnil fraud. Language providek' for S-yn,, 10 yn., and permaneal 
eaclusioo for 1st. 2ud, and 3rd offenses respeciively if person found to 
have made false or misleadiDg siaionent or purposely omitted facts. 
Applies only to disabtliry cases fSSl and OASDl)

Yes. Do not oppose provision. SSA docs not use doctors kaewn to have 
defrauded Sodai Security programs or doctors sancuoned by the 
Medicare or Medkakt programs. For other skualioos. POMS 
issued 2/98 iocltides policy for disregarding evideocc if diere is 
reason to believe fraud was involved in providing evidence.
"SSA does not recognize disfaaned or aispended attarncys for 
purposes of rlircct paymeot of attorney fees.
-Commisiionet may tuspesid or prohibit from funbet practice 
before the agency any lepreteDiative who refuses to oomply with tbe 
aecnev’s rules a^ rejculatioos.

I 2b. Require annual evalualioo of doctors who oondDct coosniuiive
1 exams for oaitenis of abuse and report ficidiaes to tbe SSA IG.

Yes Do not oppose provision. SSA has similar evaluatioH process in 
place.

n ! 1. . i - . •■- >1 ■ V ' ■ ■ . ■ , -I

Hr P^ev^Mbi^^b^Pto
1 3a. Require SSI recipieois whose checks are tent to PO boxes to
1 provide aanuaf}y, as a condition of continued eligibility, proof of 

residencY (sucb as a copy of a water, electric, or propertv tax bill).

Yes. Do no! oppose provision. Many individuals-becausc of sair^y 
coQcems, lack of a pennanent residence, or lack of mail cklivcty" 
usc P.O. boxes. SSA is curreafly conducting studies to deiertnioc 
what characteristics may best be used as indicators of jxnential 
residency fraud. (Concerns regarding homeless.)

3b Prohibit use of Don-medicai esideoce in SSI and DI disabilit)' cases. Vet. "work with Commiaee to clarify undersianrling of current praaice 
and determine Ike extent to which legislation mar be apptvpriale.

3c. Require payers that represent large numbers of beoericiarics <100 
or more cases per year) to report on how funds are spent and factors 
concerning continued eligibility of benerictaries. (Boili SSI and
OASDl)

Yes. Support provimm in principle: work with Conminee to develop 
mutually acceptable proposal. Would duplicate current practice 
with regard to nongovemmcotal agencies which are required to 
report annually. Also would require FederaJ/Siatc instituuan payees 
to report annually. (At present these instimtioas participate in 
triennial on-site monitoring program.) SSA has pilot program for 
on-siie reviev^'s of laree oavoes.

2 of 7
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POSSFBLE W&M PROPOSAL

3d. Establish period of SSI indipbili<y for transfer of assets.

fSSsg-^
of crime iwaishabte by impriscnmeoi for I-year m more. [Dr^ 
______ _ (o tJl beiRfiu may be dropped.]

DRAFT 
LANGUAGE?'

Yes.

Yes.

SSA COMMENTS

E»e«Ulycte •*"■«»

loJ lifeLii

>1 liHOBil m i /
•i^iQQaUtiduudualii
ft/SCfl.r’

TlfeTcouldir
■lilt

\ ouihiplc ^
I ihalW uu>« ;ini of rrr****^

IKin
4a Reptaoc the lO-pcicenl nile no SSI overpayBienl recovery,

(1) Ten percetu would be a floor rather than a ceiling
(2) Waivers available up to 10 % of cases, and then only 

for catreroe hardship
<3) Waivers arc temporary (granted for up to J consecutive 
mootbs ia a (ingle case)

ft (4) Waivers not availaWe lo Of ggniiauonal payees
(5) Floor for coUeedem from organizational payees is 20%
(6) SSA may reduce moothly SSI benefit b>' 100 percenl to 

collect overpayoiem

4b. Require -nening* in cases of overpa>'mcrus and uoderpa>mcnts.

»x«rl. liaHi cm m-eiwmen.

S.ts.-ir.r2s=s=:r;=-in year and which would be most deserving.
(3) Would require reconmcl and sigmlicani
3 montbs todetennme individual-s financal situation. Resource

{Qtense and could be seen as intrusive. -muid be(4) Could harm beneficiary because wiihoui waiver, check would be

reduced.

meant as safety net to provide meaos for food

Defer pe/idtiig cforificiirion qf prmtiioB. Intern of 

Cyopitia chances oendinE to "n^' i” cases.------------------- -—

3 of 7
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)NSe^
3c. Serious concerns with khisprovision. Applying sanction.s related to disability benefits to 
individuals generally who' have othei-wise completed theij- punishments (c.g., iinprisomnent) 
would have the potential ixinsequcnce of punishing an individual who committed crimes early in 
life, served a prison term,\jed a crime-free life after that time, and became disabled at some point 
later in lifcttBti^-penaliyii^hoib-thc-individual-and perhnpp then-family)- Consideration should 

be given to modifying the provision to apply specifically to SSK^ncTptyccipicnts convicted oi 
fcloniesffi^lirsl conviction of an SST/DI recipient would mean autfWatic ineligibility and 
rcquii-ememo reapply, 2nd felony would mean ineligibility for 10 yc^s before the individual 
could reapply, and 3rd felony would mean lifetime ineligibility.



Not enough information. Law enforcement
matching is already exempt from the Matching Act for specific investigations, but this description 
would seem to exempt matches for any purpose. ^

DRAFT
April 24, 1998

POSSIBLE W&M PROPOSAL DRAFF
LANGUAGES

SSA COMMENTS

4c. (1) Prohibit dipWlity for 10 years if ca-fugilivc or ex-prisoner 
fails to notify SSA at time of (rc)applicatioD ibal be or she had 
leoeived benefits cmmeously while in pvisoo. (2) SSA must cMitinue 
ndirviinn efforts while piisoDefs aic in jail.

Yes Support provision.

4d. (1) Require SSA to hoW represemaiive payees ptinwrily liable for 
oveqpaynicnts if the rectpicot dies. (2) Prohihit waiveis in 
overpaynienc cases in which representative payee used fcenefiu in "best

No Not enough infdrmatum. Wc assume proposal would apply only m 
payments that were received after individual's death. We have 
GoiKenis aboul eluxunatton of waiver if funds arc used for burial.

4e. Recover SSI oveipaymenU from title II benents. (Draft lai«uagc Yes Support provision. Proposal sent to Congress on 3/11/96.

41. Requin: SSA to use ciedil reports, coOeefioo agencies, etc. to 
fx-iliiitiK SSI/Dl ovenMvmciil oollectioiu. ___

No Support provision. Proposal in high-risk-related legislation ^dng

5a. Require SSA to taatch with TANF. No Support provision in concept. Some of same data will be obtained 
fnm OB-Iiae oonoeclioDS with States. Suits are stiU developiiig 
TANF dau bases and databases vary from Slate to Suie. After HUS 
makes a dctenninaltoa of wdiai dau Sutes must collect and have 
available, SSA will evalime possRilc matches.

5b. Amend Computer Matching and Privacy Protccdon Act to allow 
nriHfhirg of program lists to perform broader law enforcement
AnvHinn.t.

No
to for

ul aljliniltflL inl^ly ol laertne-siWRSftprogjwiw.

Sc. Require all prisaiu lo report to SSA for maiching. ioclude 
orisooer 'bounty" pavincms in OASDIrnoamm__________________

No Support provision. Similar SSA ptoposal w as included in legislation 
aoproved by 0MB and sent to Congress on 5.'24.’96.

5d. Require SSA to obtain Medicaid data on nursing home residents on 
at least an annual basil. Compare dau against SSI rolls to ensiue that 
nursing residents are receiving no more than the $30 per month
Dcrsonal needs allowance. ...

No Support provision. Included in high-risk related legislation. SSA is 
planning to match Twice a year with HCFA.

o4- rAp-iy 4^
^ ''A-t Co/n i i/vACr'
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-C

00

4^
C/J

z;o

4 of 7
ocn



DRAFT
Aprit 24. 1998

POSSIBLE W&M PROPOSAL

5e. Rfquiie SSA to develop, b}' no luer tban 10/1/98, computerued 
uderCBOes to access the Office of Child Su|fip(»i Enforcemem's New 
Hire Data Base and Quarterly Wage Data Base, and lOC this dau lo 
deteci tsKUsclosed eaniiags during initial and subeequeni determiiudons 
of eligibilit}- for SSI. After 1/1/99, SSI eligibility oiay not begin uoiil 
the data bases have been checked by SSA. ___ ____

DRAFT 
LANGUAGE?'

SSA COMMENTS

b . fiKiat iiLsyUi difTieidl-«»>
LcyJl7f^^

5r. Require SSA to study the feastbiliiy of obtaining oomputerized 
inJonaadoo from fiaaocU ioslitulioiis ro detect fiiiancial accounts that 
SSI applicaDB fail to rcpoit during the appUratioo process and 
snbsequent eligibility deCensinaiioas. Goanpare the cost of obtainiiig 
this atfonamioo and the program savings ns a result of its use. Repon 
the study results lo Congress no later than 9/J1/98. If feasible and 
cost-effective in preveming overpaymeola, SSA must propoK 
Icglslatioa to ntmlemem no later than 1/1/99.__________________

sjQffj&jsttfkii]

Setting a FamUy aikl EiriUig tte ^ MaittticRptettrity
6a. App^ family cap as qKcificd in Statter)' Coimnissioa report. Uniats concerns with prwtsiatt; need to carefiiUy evaluate tffecr oa 

bnuftciaries. Results in benefit cuts for children. Requires 
esiensive redestgo of systems ardiitecttire. Could have umotended 
efFecls on cbikirea to group homes, adopted children, and diildren 
with genetic irtipairmeats.___________________ __________

35
-C

kD
00

Prefer SSA proposal. A streamlined electronic verification prtKess would be significajuly 
less cosUy to operate than the paper-bound process required by current law and would be 
much more effective in idcntifVing concealed accounts The Administrntion him submiued a 
legislative proposal that will enable SSA to begin matching electronically the SSI bencttciiiry 
file with financial records maintained by financial institutions.

4:^
04

Z
o
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POSSIBLE W&M PROPOSAL DRAFT 
LANGUAGE?*

6b. Bar SSA from valuii^ ia-kiod support^

- Paymeol for 2 rec^wnts i" h«**ri»Id is 150 percent
of the .single rae (each unmartkd recipicn* would receive 75 percent 

of tbc full allowaoce).- Paynum foe 3 recipienl* in same hooseltold is 210 percent

4 tecipkois is 260 percertt (65 percent each).
_ PayxKm for 5 itcipknu is 300 peroert (60 pcTwat ^h).
- Each adifiliooai recipkni above 5 would be eligible for an 

additional 60 pereeoi of the full SSI benefil.

SSA COMMENTS

SerioM concerns mA proyisian; need lo carefully ev^e e^ nn 
beneficiaries. Results in benem reduciioni for W “*

55SHrHHEr:a,on oersons in group homes or mutually assisdve^ l^mg 
arrangeraems. -MBBil uioa uifuiiiiNruHi irguiiliiUnnt

No4e: Preliminary, rough net estimates ooncliidc that proposals may 
have no budgetary effects ever 5 years.

SSARtsform
7a. Issue new guidelines to disabflicy examiners to help them ideiuify 

and prevem fraud- -------------------IDO prevem _ — ' ------ ----------
7b. Undertake study lo identify possible measures to tedoce/”;;!;; 
Keporl to Congress on legislative improveioenu to prevrui SSIOJl
fraod. ------------
7c Create specific statutory ainhorify for SSA loconiraaoul to
private companies anti-fraud activities and report to Congress on need 

for funds to carry out actisities^ ------------

UgisUtticn noi required. POMS guidelines released in Febmao- 

1998.

70. Refer all cases involving poieniLal fraud lo OIG

7c. Adjust FY 1999 discretmiiary spending limit on non-disability 

redetermiaauocs.^______________ ___ ______;-------------------

inrliiftfNl in SSA's annual AccountabilUY Report,------------------

Do not object to provision.

Usislaiion not necessary. Current policy and procedures already 
require referrai of fraud cases lo OIQ^
Support proyision. Adminirtration s FY 1999 biidgei proposal.

6 of 7
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POSSIBLE W&M PROPOSAL DRAFT 
LANGUAGE?'

SSA COMMENTS

two 'lawkcd' sundjwd » all of the childhood Itsliags. There are 
Hsi'mes dal use wboHy medUal criteria whkh. iberefwc. would ooi 
Til e Jdv inco the two 'fflaftod" rooid. Rich a» the lisuoga for 

cancer SSA is committed w updat'uig theprocess is a lengthy one requiring c«ef«l consideralioo of the latest 
medical infonnaiiaii for each irapalrmem.

[iL.t.jialiMiwyinrtfLniiTn**°*
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1 yr/10 yr/Lifetime ban:

Must ensure that tough sanctions such as lifetime sanctions are imposed only against those who 
commit intentional program violations.

Eligibility disqualification for felons:

Do not oppose. Should ensure that penalty is fqr^^r3_separateincidents, rather than a single 
incident with multiple felony convictions. May want to limit harshest penalty/ies to violent 
felonies.

^iZ- /,t:/



c3e Oppose provisioii. Ap^ing sanctions related to disability benefits to individuals who 
have otherwise compl^d their punishments (e.g., imprisonment) would not serve as a 
deterrent. Stie^^ctions would have the potential consequence of punishing an individual 
who committed crimes early in life, served a prison term, led a crime-free life after that time, 
and became disabled at some point later in life.

-<'v.
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Human Resources Subcommittee Legislative Proposals m(D

POSSIBLE W&M PROPOSAL DRAFT
LA-NGUAGE?'

SSA COMMENTS

la. Create process to evaluate fraud within SSA. Require SSA to 
refer all aUegadans of fraud under existing procedures qiplicable to 
civil monetary penalty provisions in SS Act §1129 administered by
OIG, which requires referral to U.S. Attorney for imposition of i
sanctions before conosideraikm of CMP.

Yes Prefer SSA proposal which would have field office impose sanctiaos 1 
rather than OIO. Work with Committee. B

Vlb^ Prohibit eligibility for 1 year if fraud is found. Subsequent cases 
result in 10 year ami lifetime ioeUgibility for the second and

H third offenses respectively. Applies only to di^ilky benefits (SSI and 
OASDI)

Yes. Prefer SSA praposali 'woit with Comnittee Lifetiine sancticos too 
harsh and inflexible. Work with Committee to develop proposal that 
has bipartisan support.

Making false U.S. residency statement would result in a lO-year Yes. ' 'l[)ppose provision. Penalty under SSA adnunistrative sanction 
proposal for alleging U.S. residence would be the same as for other 
offenses. No apparent reason to treat falsifications of residence

HKKBWessrr—^/
Id. Create a financial reward system ($400 per case) tor SSA workers 
and State DOS employees whose report of fraud or program abase 
results in the ineligibility of an individual to collect benefits. Applies

H ottlv with regard to disability cases (SSI and OASDI)

Yes Oppose provision. Fraud detection already function of employees. 
Could result in conflict of interest regarding SSA’s handling of 
evidence.

•nno3

O
D
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POSSIBLE W&M PROPOSAL DRAFT
LANGU.AGE?'

SSA COMMENTS

Etfcvwirion of ^fessMMial

2a. Bar doctors and attorneys frura SSl/DI program if found to help 
commit fraud. Language provides for 5->ts., 10 yrs., and permanent 
exclusion for 1st. 2nd, and 3rd offenses respectively if person found to 
have made false or misleading staiemeni or purposely omitted facts. 
Applies only to disability cases (SSI and OASDI)

Yes. Do not oppose provision. SSA docs not use doctors knewo to have 
debauded Social Security programs or doctors sanctioned by the 
Medicare or Medicaid programs. For other situations. POMS 
issued 2/98 includes policy for disregarding evidence if tiiere is 
reason to believe fraud was involved in providing evidence.
-SSA does not recognize disbarred or suspended attorneys for 
purposes of direct payment of attorney fees.
-Commissioner may suqiend or prtrfiibit from further practice 
before the agency arty representative wbo refuses to onniriy with the 
agency's rules and regulalioDS.

2b. Require annual evaluation of doctors wbo conduct consultative 
exams for patterns of abuse and report fiadings to the SS AIG.

Yes
Do not expose provision. SSA has similar evaiuatkm process in |

place.
;v ;■ 1 .■ ■■ \ :.^v. -u -V; :n;..

Peeveafioia oTKawd
3a. Require SSI recipients whose checks are sent to PO boxes to 
provide aonually. as a condition of continued eligibility, proof of 
residency (such as a copy of a water, electric, or property tax bill).

Yes. Do not oppose provision. Maiiy individuals-because of safely 
concerns, lack of a permanent residence, or lack of mail deliveiy- 
usc P.O. boxes. SSA is currently conducting studies to determine 
what characteristics may best be used as indicators of potential 
residency fraud. (Concerns regarding homeless.)

V3^Prohibit use of non-medical evidence in SSI and DI disability cases.
::^ ' Work with Committee to clarify understanding of current praaice 

and determine the extent to which leffislation may be appropriate.

3c, Require payees that represent large numbers of beneficiaries <I(X) 
or more cases per year) to repon on how fimds are spent and factors 
concerning continued eligibility of beneficiaries. (Both SSI and
OASDI)

Yes. Support provision in principle; work nith Committee to develop 
mutually acceptable proposal. Would duplicate current practice |
with regard to nongovernmental agencies which are required to 
report annually. Also would require Fcderal/State institution payees 
to repon aimually. (At present these institudons panietpate in 

X^nnial on-site monitoring program.) SSA has pilot program for 
Mrsite reviews of large oavees.
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POSSIBLE W&M PROPOSAL

3d. EsublLsh period of SSI iacligibilHy for transfer of assets.

3^ Disqualify from eligibility for SSI disability or DI beuefils, 
^4rt&viduals convicted of 2 felonies for 10 years; those convicted of 

three or more felonies would be ineligible for life. Language provides 
for bar on eligibilitv for SSlfDl disabUity benefits if person convicted

DRAFT
LANGUAGE?'

Yes.

Yes.

SSA COMMENTS

Support provision. Essentially the same as SSA proj^al which 
was approved by 0MB and sent to Congress m FY 1996^

Oppose provision. Applying sanctions regardless of the i^vidtial's 
need and current circumstances would be overly harsh. Ten-ye^ 
and lifetime sanctions could result from multiple felonies m singleand lifetime sancuons couio rcsuii iumu --------------criminal event early in life. ^^Ifflildmicwaseditolihood^tfa^

3 of 7

Pf

or CniIlC jllUliaUrtUIW UJLineuaac indicates aoDlicabtlitv to DI benefits may be dropp^J----------

4a. Replace the lOpercenl rule on SSI overpayment recovery.
(1) Ten percent would be a floor rather than a ceiling
(2) Waivers available up to 10 % of cases, and then only 

for extreme hardship
(3) Waivers arc temporary (granted for up to 3 consecuuve 
months in a single case)
(4) Waivers not available to organizational payees
(5) Floor for ccUectioti from organizational payees is 20%
(6) SSA may reduce monthly SSI benefit by 100 percent to 

collect overpayment

Yes

i-;: ■■ Toss

m^n-wreent a month limit on oveipaymeni recovery from SSI 
checks intended to avoid hardship on persons with Urnited incomes _
(2) Not clear how SSA would determine how many would be granted 
in year and which would be most deserving.
(3) Would require recontact and significant redevelopment every
3 months to determine individual's financial situation. Resource 

intense and could be seen as intrusive.
(4) Could harm beneficiary because without waiver, check would be 

reduced.
(5) Could act as disincentive for orgamzauons to act as payees.
(6) Withholding 100% would defeat purpose of program which is
meant as safetv net to nrovide means for food, clothing, shelter------

4b. Require "nening" in cases of ovetpaymienis and underpayments. Yes
Defer pending clarification of provision. Intent of proposal not 
clear. Legislation not required. -Ncning’ already takes place m ihat 
underpayments are withheld to reduce outstanding overpayments. 
Cycti-iTM rhanses trendinfi to net in more cases^----------------- —----
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?*

SSA COMMENTS

4c. <1) PriAibil eligibility for 10 years if ex-fugitive or ex-prisoner 
i fails to Bodfv SSA at time of trc)^iicalion that he or she had
B received benefits erroneously while in prison. (2) SSA must contiouc 

coUectioD efforts while prisoners arc in jail.

Yes
Support provision. 1

4d. (!) Require SSA to hold representaiive payees primarily liable for 
oveipaymencs if the recipient dies. (2) Prohibit waivers in 
overpayment cases in which represcniarive payee used benefils in "best 
interest' of deceased individual.

No Not enough information. We assume proposal would apply only to 
payments that were received after individual's death. We have 
concerns about eliminatioa of waiver if funds are used for burial.

4e. Recover SSI overpayments from title 11 benents. (Draft language 
shows this as section 4f.)

Yes Si^rport provision. Proposal sent to Congress on 3/11/98.

4f. Require SSA to use credit reports, collection agencies, etc. to 
facilitate SSl/DI overpayment collections.

No Support provision. JSraposal in high-rrisk-rclated legislationjufttug 
ia<9htB. 'JV SM jfrtpoJVl,

5a. Require SSA to match with TANF. No Support provision in concept. Some of same data will be obtained 
from on-line coonectious with States. States are still developing
TANF data bases and databases vaiy from State to Stale. After HHS 
makes a determinafton of what data Sutes must collect and have 1
available, SSA will evaluate possible matches. 1

1 5b. Amend Computer Matching and Privacy Protection Act to allow 
matching of program lists to perform broader law enforcement 
functions.

No Not enough information. Description w'ould seem to allow matches f 
lor any purpose. Any exception to the CMPPA should be solely for ^ - 
purposes of assuring the inlegritv of income-suppon programs.

5c. Require all prisons to report to SSA for marching. Include 
prisoner 'bounty' payments in OASDI program

No Support provision. Similar SSA proposal w as included in legislation 
approved by OMB and sent to Congress on 5/24/96.

5d. Require SS.'\ to obtain Medicaid data on nursing home residents on 
at least an annual basis. Compare data against SSI rolls to ensiue that

I nursing home residents are receiving no more than the $30 per month
II personal needs allowance.

No Support provision. Included in high-risk related legislation. SSA is H 
planning to match twice a year with HCFA jf’/'/vif I
Cor\el'<^^^ Mi+cA 4^

UmO/S ist-i C. ^ fr\0\ f of— 1
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POSSIBLE W&M PROPOSAL

5e. Require SSA lo develop, no laier than 10/1/98, computerized 
interfaces to access the Office of Child Su|ipon Enforcement’s New 
Hire Data Base and Quartoily Wage Data Base, and use this dau to 
detect undisclosed earnings during initial and subsequent detemiinatkins 
of eligibility for SSI. After 1/1/99, SSI eligibility may not begin until 
the data bases have been checked by SSA.

DRAFT
LANGUAGE?'

SSA COMMENTS

I meet.
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Sf. Require SSA to study the feasibility of obtaining computerized 
infonnation from financial institutions to detect financial accounts that 
SSI ai^licaois fail to report during the application process and 
snbsecpieat eligibiiily determinatioos. Compare the cost of obtaining 
this infonnation and the program savings as a result of its use. Repon 
the study results to Congress no later than 9/31/98. If feasible aol 
cost-effective in preventing overpayments, SSA must propose 
legislation to inrolemenl no later than 1/1/99.

Pr^er SSA pn^msal. SSA proposal would provide necessary 
facilitating legislation.

Settinfi a Family <iai> aiKl Eodiiig the SSIMarria^ Penalty
1 6a. Aj^ly family cap as specified in Slattery Commission report. Yes Serious concerns wth provision: need to carefuUy evaluate rffect on 

beruificiaries. Results in benefit cuts for children. Requires 
extensive redesign of systems architecture. Could have unintended 
effects on children in group homes, adopted children, and children 
with genetic unDairments.
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i POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS

6b Bar SSA from valuing in-kiod support and mainlenance (ISM); 
apply similar ’family cap" reductions as used in Slattery Commission

I Report for children to other households with multiple unrelated SSI
recipients. .- Paymeni for 2 recipients in same housdiold is 150 percent

of the single rate (each unmarried recipient would receive 75 percent 
of the full allowance).

- Paymeni for 3 recipients in same household is 210 percent 
(70 percent each).

I - Payment for 4 reciptents is 260 percent (65 percent each).
E - Paymrnl for 5 recipients is 300 percent (60 percent each).
II _ Each additinnal lecipkot above 5 would be eligible for an

addjrinnal 60 percent of the full SSI benefit.

Yes

__________

Serious concerns wixh provision: need to carefttUy evaluate effect on 
beneficiaries. Results in benefit reductions for many keeping the ^
household below the poverty line. FJiminatiDn of ISM would 
simplify program and increase benefits for some Would require 
extensive redesign of systems architecture. Could have uninte^ed 
effects on persons in group homes or mutually assistive^e living 
arrangements. ^Mdreeceunforraauonregajiiagwinnersagd

Note: Prcliminaty. rough net csuniatcs conclude that proposals may 
have no budgetary effects over 5 years.

SSARefbnn ^ ^ -------
7a. Issue new guidelines to disability examiners to help them identify No UgisUaion not required. ROMS guidclioes released in February

1998. ______________ ___________ _______________
and prevcnl fraud._____________—--------------------------------------
7b. Undertake study to identify possible measures to reduce fraud.
Report to Congress on legislative improvements to preveui SSI/DI

Yes
Legislaiion not required. Section 206(g) of P.L. 103-2% already 
requires reporting related to fraud and information on fraud also 
included in SSA’s annual Accouniabililv Repon. -----------

fraud. —------------------------- ---------
7c. Create specific statutory authority' for SSA to contract out to 
private companies ami-fraud activities and report to Congress on need
r e. J.. m  1-1. Oit'vf'il.ra 1 liac

Yes Do not object to provision.

tor flinn^ If) CaiTV Out aCQMUCb. --------■ —--------------

7d. Refer all cases involving potential fraud to OIG No
Legislaiion not necessary. Current policy and procedures already 
require referral of fraud cases to OIG.-----------------1

7e. Adjust FY 1999 discretionary spending limit on non-disability 

redeterrainaiions. ----------------------------------- -—-
V.

Support provision. .Administration's FY 1999 budgei proposal. |
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS

7f„ Require SSA to adjust medical listings so all meet at least the 2 
marked standard required under the welfare reform law'.

________________________________________

No
concern mA rAc provision about

two'maikcd-standard to aU of the childhood hsunjp. There are
listings that use wholly medical criteria which, therefore, would not 
fit easily into the two "marked’ mold, such as the lu^ngs for
cancer. .SSA is committed to updating the lisnngs *
process is a lengthy one requiring careful constderauon of the latest 
medical information for each impairment.

OAc^^il»T5^20™iUi5J^g9gFm<^gS
^ver 5 -------
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Diana Fortuna 7 ) 04/28/98 01:42:49
' PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP

cc: Andrea Kane/OPD/EOP
Subject: You should look at this in the next day or two: SSI reforms proposed by Shaw

Shaw wants SSA's comments on his SSI crackdown proposals. Rumor is he will mark up next 
week. Here's a quick rundown of SSA's draft positions. There are a couple of tough calls that I 
am thinking through. Let me know if you see problems here or if you think any of this should go to 
Bruce, since this is supposed to go to Shaw very soon. 0MB and NEC haven't finished their 
reviews yet. 7

Borderline Calls:
• If person gives false/misleading information to get Sfel benefits, Shaw wants penalties of 1 year

rv-“- .

for the 1st offense, 10 years for the 2nd, and lifetirr 
sanctions are "too harsh and inflexible", and wants 
mos. Not clear if it must be intentionally misleadin 
Those convicted of 2 felonies are barred from SSI

e ineligibility for the 3rd. SSA says lifetime 
esser penalties of 6 mos, 12 mos, and 24 

Maybe a middle ground? 
for 10 years; those convicted of 3 or more

are ineligible for life. SSA wants to oppose. Best argument against this is someone who 
/ commits 3 felonies at 18, goes to jail and cleans Up act, and then is injured 20 years later. But 

would a modified version be acceptable? Emil's initial reaction is that this is not the place to
make people repay debt to society.

• Apply a family cap, so that additional disabled childfen/household members get decreasing 
benefits, rather than the same flat amount for each. SSA wants to express serious concerns, 
not oppose. I think this proposal can make sense, but SSA doesn't like it because of 
administrative complexity, and because of two other valid points: this will reduce benefits for 
children, which have already been significantly reduced in the past year; and could be unfair to 
those in group home situations.

Tough Proposals SSA Wants to Favor or Not Oppose, and I Concur:
• Bar doctors & attorneys from SSI/DI if they help commit fraud (SSA already does this 

administratively).
• Require SSI recipients who give a PO box as an address to provide proof of residence annually.
• Establish period of ineligibility for those who transfer assets to qualify for SSI.
• Prohibit eligibility for 10 years if ex-prisoner fails to tell SSA at time of reapplication that he got 

benefits erroneously while in prison.
• Require SSA to use credit reports, collection agencies to collect overpayments.
• Require SSA to match with TANF and New Hire Database.
• Require prisons to report data to SSA for matching.
• Require SSA to match data with HCFA on nursing home residents (to ensure payments are 

reduced when person is institutionalized).

SSA Wants to Oppose or Express Concerns About, and I Concur:
• Pay SSA employees $400 per case if they find fraud - this is their job!
• Prohibit use of non-medical evidence in SSI/DI - This is a big change, since eligibility for lots of 

people (kids especially) is determined on the basis of functionality (that's what 2 marked is), 
and therapists often do this. There may be some compromise here.

• Be much tougher on collecting SSI overpayments. The problem here is that it is very easy for



overpayments to take place without the individual realizing it, as income or household 
composition changes. I agree with SSA that this is too tough:
• 1. Current cap of 10% per month on how much SSA can withhold from a check would 

change to 10% floor.
• 2. Limit waivers of overpayments to only 10% of cases.
• 3. Waivers must be temporary.
• 4. SSA can reduce monthly payments by 100% to collect overpayment.
Hold representative payees responsible for overpayments if recipient dies - we need to make 
sure this is only about payments received after the individual’s death.
Require SSA to adjust medical listings so all of them meet the "2 marked" standard - I agree 
with SSA because there are many established listings (cancer) that don't meet the 2 marked 
standard. This would definitely further reduce benefits to children, something we don't need to 
do. While some can argue that this is what welfare reform required, in fact I believe the 
agreement was that all the listings would remain as they were, and that the IFA test would be 
held to the 2 marked standard. Levin is opposing this, I believe. Not sure the R's really get 
this.
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LRM ID: RJP267

TO;

FROM:
0MB CONTACT: 

SUBJECT:

DEADLINE;

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Friday, April 24, 1998

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liais^ Officer ■ See Distribution below
"^^aTiet^ Forsgri^ (fo^T^^isIant^Director for Legislative Reference 

Melinda D. Haskins
PHONE: (2021396-3923 FAX: (202)395-6148 
Social Security Administration Side-by-Side on SSI Program Integrity 
Proposals to be Included in HR3433, the Ticket to Work and Self-Sufficiency 
Act of 1998

4:30 pm Friday, April 24, 1998

In accordance with 0MB Circular A-19, 0MB requests The views of your agency on the above 
subject before advising on its reiationship to the program of the President. Please advise us If this 
item wiil affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS; House Ways and Means is expected to mark up H.R. 3433 on April 29th. We 
understand that the attached amendments regarding SSI program integrity measures will be 
included in the bill at mark up. Please review the attached SSA side-by-side that discusses these 
proposals. SSA plans to provide the Committee with this document in advance of the markup.

THIS DEADLINE IS FIRM. IF WE DO NOT HEAR FROM YOU BY THE DEADLINE, WE WILL ASSUME 
THAT YOU HAVE NO OBJECTON.

DISTRIBUTION LIST

AGENCIES:
89-Office of National Drug Control Policy - John Carnevale - (202) 395-6736 
30-EDUCATION ■ Jack Kristy - (202) 401-8313 
52-HHS - Sondra S. Wallace - (202) 690-7760
61- JUSTICE - Andrew Fois ■ (202) 514-2141
62- LABOR ■ Robert A. Shapiro - (202) 219-8201 
118-TREASURY - Richard S. Carro - (202) 622-0650
71-National Council on Disability - Andrew Imparaio - (202) 272-2112

EOP:
Barbara Chow 
Barry White 
Jack A. Smalligan 
Richard E. Green 
Joanne Cianci
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April 24, 1998

Human Resources Subcommittee Legfelative Proposals

SSA COMMENTS

■ V: ■■ ■ • ■■ i;;:: ■■ -'Ctcalkm or new
la Creaie process©evaluate fraud williiDSSA. R«piirt SSA to
refer all alfeoriaw ot fraud under exisooi proceAires ap^icabte » 
civfl tntneaiy pcoalty piovisioiia in SS Act >1129 adaamistered by
<MG. whkbicqBircs referral to U S. Attorney for impositioa of

r WBDlUKUilUW aMU

Yes
Prefer SSA proposal vvlucb would haive QeU office in^wwe «n<~*fons 
rather than OIG. War* with Cotimittee.

lb. Pwiiibil eligibility for 1 year if fraud “ Yes.
Prtf~-SVA «ori with Committee Lifetime sancocuB too
hmh and Work with Comimiiee to develop proposal am R

fwasU resub in 10 year and fafenme usriigjwliiy tor ®e seo^ w
ihifd offenses respecdwely. Applies only to <Sisid«lby bcnefris (SSI and has bipartisac support.

OASDD_____________________—--------------------------------
Ic. Making feise U.S. residency staiancni wooW result ia a 10-year 
probibiuoa of SSI digibibiy.

Yes. Oppose provision. Penalty under SSA administrative sanction
pioposal for allegtt« U.S. lesidcnce would be tbe same as for oriie.
offenses. No appartmt reason to treat falsificsfons of resideiice
more harshly than other misreprescBtalions. (Concerns regartfirg 

homeless.) -------

Id. Create a financial rosaixl syslem (S400 per case) for SSA wMkers 
and St^ DDS employees fcbose repon of fraud or progniDD ab^ 
results in tbe ineligibUiiy of ao indisidual to coKeci benefits. Applies 
milv with reaard to disabOjev cases (SSI and O.ASIM) ---------- ---------

Yes.
pppojc provision. Fraud detectica already ftincrim of emptoyexis.
Could result in conflict of inleresi regarding SSA's handling of |
evidence. |
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?*

SSA COMMENTS

Ihneveiitkm of ?r6lc8sk>dal Abi^
1 2a. Bar (Vviars and anoroevs ftoei S9/DI prograsa if foiKid to betp 

nnmmit fraud. Language providca for S-yn., 10 yn., and pcnnaseot 
excUiskn for 1st. 2uL and 3id offe&t£s icspectn^ly if person found to 

^ Tn»«W**rtiiig cr pnposely omitred facet.
Appiks only to diadulity cases (SSI and OASDI)

Yet. Do not appose pmvtsion. SSA does not use doctors known to have 
defrzmled Social Security programs or doefiors sanctiooed by the 
Medkaie or Medicaid (nograms. For otlier atuatkan, POMS 
issoed 2/98 mchides policy for disregarding evidence if (here b 
reason to believe fraud was involved in providing evidence.
-SSA does DOC recognize thsbarred or snspeoded ancMnieys far 
puiposes of diiect payment of attorney fees.
-CtHunissioBer may nispead or paobibil from funher practice 
before the agency any representative who refuses to oomply wkh the 
xttnev's rales aid reguiatioos.

2b. Ret^ureaanial evaluation of doctors wboccndoctcoasutaative 
enrais for paoeins of abuse and report findtius to tbe SSAIG.

Yes Do not oppose provision. SSA has similar evaluadoo process in 
place.

: ::i i : V , r-.:; .... ^ ... v;;.^ : ■ ■ : M ; V ;V.

:1a. Require SSI recipients whose checks are scoc to PO boxes to 
provide annually, as a condituo continued eligibaii>'. pfooT of 
residency (such as a copy of a water, electric, or prapoty tax bill).

Yes. Do not oppose provision. Matty individuals-because of safety 
com^erns, lack of a pernwncifl restdeoce, or lack, of nail ddivety- 
use P.O. boxes. S^ b correctly conducting stodies to determine 
whafi ciunacsenstics may best be used as indicators of potential 
residency fnmd. (CoocenB regardlns homeless.)

3b Ptebdrit use of oao-medkal evidence in SSI and IM disability cases. Work miA Compuaee to da^ understanding of current practice 
and detemoM the exurd to mhich legisUitim oio> be apptopritae.

3c. Require payees that repiesem large oumhers of benefkiaries (100 
or more cases per year) to report on how funds are sptat and factors 
concerning corratmed eligibiiity of benefrciaiies. (Both SSI and
OASDI)

; VqJ i\ c

J
Yes. Support provision in principle; yvork with Omantuee to develop 

muiuoih; occepuMe proposal. Would diqiiicaie cunec i practice 
with regard to noogovernmeotal agencies which are required to 
repon annually. Also would require FederaL'State iastitutroQ payees 
to report mmually. (.4i preseu these msaamons parlicipete is 
mgimi«t on-site moniioring program.) SSA has pilot program fiK 
nn-siie reviews of laree payees.
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS I

3d. Estsblisfa peritxi of SSI ineligibtlit)' foi crensfei' of assets. Yes. Stq^n pn/viskn. Essentially the same as SSA proposal which 
was approved by 0MB and sent to Congress lo FY 1996. ______

3e. Disqualify from eligibility for SSI disatitlity oi D! baMmis,
' ioiividuais convicted of 2 felonies for 10 years; those convkied of 

iftTee or moie felootcs would be iaetigiMc for life. Laogaage pfovidcs 
for bar on cEginlity for SSl/Dl disalM&iy benefits if perseo convicted 
of crime piinidiable by imprisonmest tor 1 -year or mem. (Draft 
lang^Ja^ indicates antilicability lo DI benefits may be dropped. 1

Yes.

'

provision. Affiyiag sarutuus reganfkss of she individual's 
need and cuiieni ciicumslances would be overly harsh. Ten-year 
and Idctime sanctions could result from tnull^le felonks b 
criminal cweoi early in ]jfc^_OwiJd increase iH^«4iKxxi that 
sancricood individu^woold retum to crime as a means of s^jportT^

4a. Retrace ibe 10-fwrccot rule on SSI averpaymcai Kooveiy.
(1) Tea peiccDt wooid be a floor raiber ttiaw a
(2) Waivers availaMe up lo 10 % of cases, and Ifaea onty 

for cxtrenie hardship
(3) Waivers are tempesary' (graoied for up to 3 consecutive 

mouths in a single case)
(4) Waivers not available to orgaaizationai payees
(5) Fkior fer coHecrion fnan organizatiooai payees is 20%
(6) SSA may reduce moathly SSI benefd K» percent to 

colkc: overpayinefn

Yes /
1 /

Oppose provision.

checks imenriro to avoid hardshqi on persons with InnifnI inmmM 
(2>Not clcai how SSA would detennine how manv would be gramed 
m year aod wiuefa would be most deserving.
(3) WofoM rccpdre recooiact and redevelopnmi every
j months to determine mthvidaal's riiiaiciai siiuatUm. Resource 

inieiBe and cookl be seen as imnisiw.
(4) Could harm beneficiary because wahoia waiver, chec* would be I 
reduced.
(5) Could act as disukcentive for organizaikins ro aci as payees.
<6) Wnhbolding 100% would defeat purpose b'program which is I
meant as safety oei to provide means for fivd (-'.nrhin;? Ovp>t:.>r I

4b. Require "oeniog" b cases of overpayToeots and underpayaieias. Yes Defer pankng clarification of pro\ision. blent of pre^sai ooi I
clear. Lesislaboo not required. "Nettiag’ alieadv lakes pljio* In rhiu B 
underpayments arc withheld to reduce ouistaadiiig ov'crpayments. 1
Systems changes pendbe to 'nei* in nuire cases i
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DRAFT
April 24. 1998

KISSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS

1 4c. (i) Protobit fcM- 10 years if ex-fugkive or ex-prisoQer
1 fails Eo Bodfy SSA ai time of (re)applkatioQ ilnt he or she bad 

received benefits ernneously whole ia prison. (2) SSA amsi contimie
1 coUectkn effons wfaiie prisooers are in jail.

Yes Support prorbitMt.

E 44. (1) Re<piire SSA to hold rcprcaentaove payees primarily liable for 
overpayments if (he recipieal <fi». (2) Prohibit waivers in 
overpaymeBl cases in which icfweseiHadve pa>'ce used benefits in 'best 
inteiest' of drrrastd iodividnaL

No

concerns about eliminarya of waiver if (unih are n««l for bcrial.

shows this as section ^.1
Yes Siqipiarr provision. Prnpoaal sent to Cottgress on 3/1L/9S.

4f. Reqaiie SSA to use ciedit reports, coflrrtkwi agencies, etc. to No Support provision. Profwsal in high-nsk-fdatcd legidatiaa pending 
ioOMB.

Sa. Require SSA to match wkh TANF. No Support pnmsion in concept. Some of same data will be ofacaiiKd 
CKxn online comuyrirms with Stales. States are sliU devekping 
TANF data bases and databases vao’ from State lo State. After HHS 
makes a detenmnatioo of what data States mtst collect and have 
availahfe, SSA win evahiale possible matches-

Amend Computer Mamhing and Prit'acy Prcnection Au to allow

functions.

No Not enougn arformiaion. Descripdon would seem to tUuw matches 
for any purpose. Any exceptioD to the CMPPA should he solely for 
purposes of assuring die integriiy of income-sonxin proRrams.

5c. Require all prisons to report to SSA for maiching. Include 
prisoner 'boumv' pavmenu in OASDI program

No Support provision. Similar SSA proposal was injcludcd in legislarioo 
approved bv 0MB and sent lo Congress on 5./24.'96.

5d. Require SSA to obtain Medicaid data on nursins home residents on 
at least an anoual basis. Compare data againy SSI roils to ensure that 
nursing home residems are recerving no nxne than the S30 per month 
Dcrs^uial alimk'anre

No Support provision. Incloded in high-risk related legislatioo. SS.A is 
pLamung to match twice a year with HCFA
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DRAFT
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

SSA COMMENTS

Sc. Recpiire SSA to develop, by no later than 10/1/98, oofnpmerued 
ioicrfaces to access tbe Offke o^ Cmkl Siqpon Enforcemeid's New
Hire Dtia Base and Quaneity Wage Data Base, and use ibis data u; 
detea easnmgs dnriDe mitial and subsetfueni dcaenoiiiaak>m
of eiigibtlity for SSL After 1/1/99, SSI digibilfty may not begin mail 
die data bases have bees checked by SSA

No
■

Support p/ovisioB, but specified time frariK may be diSLcuk to meet.

5f. Require SSA to study the feasibility of obtainuig cos^erized 
ktformatiQn fioai Onaac^ instsnaioai to detea ftnaocial accouias that 
SSI applkaocs tail to r^xai during the appUcatkn process and 
wdtMtpwa et^jbOiiy ttonniaatiam. Cot^ure the cost of obtaiinqg 
this iflfariBatkB and the program savings as a icodt of its use. Repon 
du andyresuha to Congress no beer than 9/31/98. If feasude and

iQUslatioQ to iim^iDeat oo later than 1/1/99.

No Frtfer SSA proposaL SSA proposal would provide necessary 
faril hat ifig legislatioa.

Seldng a Family C^p and Eddiiiff ifae ffil Njktrr^^
6a. Apply Cainily cap as specified in Slattery Coimnission repun Yes Serioui cof^T^widt provtribti,' need to canfitBy evahuue tffea on 

ben^idimes. Rendts in benefil cuts for dnldrcs. Rerjaires 
extensive redesign of systems architecture. Could have umnteoded 
effects on childrea in gro^Jbocoes, atk^ed childrea, zod children I 
with eenetic imoainneiiis. I
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POSSIBLE W&M PROPOSAL DRAFT
LANGUAGE?'

!
SSA COMMENTS

6b. Bar SSA from valuiog in-idnd sufipan and maiaunaiice (ISM): 
apply similai’ 'farrily cap* leductions as used in SlaUeiy Conmussioa 
Repm for daldren to od^ bousdiolds widb muliipie wndaicd SSI 
rec^)ieat&.

- Paymem for 2 rociptencs io same bousehoU is ISO peroea 
of tbe sbigle rate (eact immarned recipieni would receive 75 percent

Yes Seruwr coiurenu with provision: need to carefully evahtale effect oa 
baefidarUs. Results in beoefii rednerinrs for many keeping ±e 
booBchold below the poverty line. Efhnination of ISM would 
stm|diiy program and increase benefits for some Would requite 
ejoensive redes^ of ^sterns ardiitecture. Could have unintended 
effects on persons in groc^ homes or tnetuatiy asxisuvc-carc living

Q

<c;

of ±c fnfi aJJowance)-
- Paymenl for 3 lecipiecta in same totfdwkl is 210 percent 

(70 percent each).

arrangements. Need more information regarding winners and 
losers.

Q - Payment far 4 rec^iieiits is 26C percol (6S peiccol each). Note: Preliminary, rau^ net catmitees eonchide that proposals may I
O
Cl-.

- Paymeor for 5 recipients is 300 peiccal (60 percent each),
— Each addinwal recipieai above 5 would be eUpbk for an 

addkionai 60 percent of the fuU SSI bomfil.

have no budgetary effects over 5 years.

■ ■ ■ . ^ARelbra
•=t:

t=> 7a. Issce new guidelines to disability examiners to bdp them kknlily' No Legukuion not required. POMS gunfeiines released in February
E—• and prevent fraud. 1998.
O

7b. Undenake studv to identify possible measures to reduce fraod. Yes LegisitmoK oa required. Seetkm 206(g) of P.L. 103-296 already
c-S Report to Congress on legblaiixe Enpravements to prevent SSL^l requiies reponii^ related to fraud and informaiion oa fraud abo

1 fraud. included in SSA's annual Accouotabiikv Repon.
cn1—1

O
E-

7c. Create specific suanwy amhont>' for SSA to amtraa out to 
private companies anti-fraud activities and repon to Cooeress on need 
for funds to carry out activities.

Yes Do run abfea to prmisioa.

_j_

S
.—1

7d. Refer all cases inv-crfving poieotia! fraod to OIG No Legislation not necessary. Curren! ptdicy and procediLres already 
require referral of fraud cases to OKI.

CO

cr>
cr:*
» )1

7e. Adjua FY 1999 discrettoDary' spending Hmit «i non-disability
redeterroinMmm

Yes Suf^wipro\iseoK. Administratkm's FY 1999 budges proposal.
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POSSIBLE W&M PROPOSAL DRAFT
LA^GUAGE.^*

SS A COMMENTS

7t Rfi^e SSA lo adjust medical listings » all naeKt ai least ifce 2 
n«t«l standard required under the welfare rctonn law.

No
Smtaff Wirt ite prowiw abom ifcc rote ^jp*icacioQ of the
two "marked'' staxbnl to aU of die chilAood listmgs. There are
Hstings dat i«e wfwBy medical criicm which,
m easily ino the two •markid* IBOW. such as the lisnngs for
cancer. SSA is coiannited to updauiig the listings. However, riu* 
procrw is a lengthy one leqniring carefid ccosideratk» of the lams* 
Tn)»r»€rai iofonnatioa for eatb nn|»iniienr.

Nate: Preliminary OAct esumates arc S820 mSlkH] prograsn savings
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' APR-24-1998 10:54 TO:192 - D. FORTUNA FROM:DADE, J. P. 10/53

DRAFT SSl/DI Reform Proposals'
April 21, 1998

1. Creation of new administrative sanction process
a. Create a new administrative sanctions process to evaluate whether individuals have 

fraudulently claimed benefits; require SSA to refer all allegations of fraud to the new SSA 
review process, conducted by administrative law judges.

b. Finding of fraud through this process will result in loss of eligibility; restrictions would be 1 
year for first occasion, 10 years for second, and lifetime ineligibility for third.

c. As in section 201 of the welfare reform law (Section 1611(e)(4)(A) and (B) of the Social 
Security Act), a finding that an individual has made a false residency statement (in this case 
in a stale while residing in another country) in order to collect benefits to which he is not 
entitled will result in a 10 year loss of eligibility.

d. Create a financial reward system ($400 per case) for SSA workers and state DDS employees 
whose report of fraud or program abuse results in the ineligibility of an individual to collect 
benefits (similar to the "Merger bounty" provision in section 203 of the 1996 welfare reform 
law-Section 161 l(e)(l)(!)).

2. Prevention of professional abuse
a. Doctors and attorneys who commit fraud in helping individuals qualify for benefits are 

barred from future SSI/DI activity (similar to current law Medicare provision).
b. Require DDSs to annually evaluate the performance of consultative examiners (CEs) for 

patterns of program abuse and report findings of possible abuse to the SSA IG.

3. Prevention of fraud
a. SSA must require SSI recipients who have their checks sent to P.O. boxes to provide, as a 

condition of continued eligibility and on at least an annual basis, proof of residency (such as 
a copy of a water, electric, or property tax bill).

b. Reduce subjectivity in eligibility determinations by requiring that determinations be based on 
medical evidence (defined as evidence provided by a doctor, psychiatrist or other medical 
professional not related to the applicant/beneficiary).

c. Require large representative payees (handling 100 or more cases during the course of a given 
year) to submit an annual report to SSA of how funds have been spent, and on the continued 
eligibility of recipients.

d. Prohibit asset u-ansfers that facilitate SSI eligibility (follow provision in Medicaid law, 
section 1917(c): (a) transfers made within 3 years of application or receiving SSI benefits 
should be treated as a financial resource of the person making the transfer; and (b) benefits 
should not be paid until the cumulative amount of benefits that would have been paid equals 
the uncompensated value of the transferred asset).

e. Status as a "career criminal" (showing ability to “work") disqualifies individual from

'All references to benefits or beneficiaries are to SSI/DI unless otherwise noted. Note 
that this list is preliminary and in all likelihood includes a number of provisions that may be 
changed significantly or not included in legislation to be marked up.
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eligibility. For example, individuals convicted of 2 felonies are barred for 10 years. Those 
convicted of three or more felonies would be ineligible for life.

4. Increased collection of overpayments
a. Replace the current SSI * 10 percent rule" (which limits to no more than 10 percent the 

amount by which a monthly SSI benefit may be reduced to repay past overpayments) with 
the following; (I) 10 percent recovery of overpayments would be a floor rather than a 
ceiling; (2) waivers of collection are only available in up to 10 percent of all cases, and then 
only for "extreme hardship"; (3) waivers of collection are temporary, that is. can only be 
granted for up to 3 consecutive months in any single case; (4) waivers of collection of 
overpayments arc not available to organizational payees (for example states, counties, and 
nursing homes); (5) the floor for collection of overpayments from organizational payees is 
20 percent; and (6) SSA may reduce the monthly SSI benefit by as much as 100 percent in 
any case in order to collect an overpayment.

b. Require “netting" in all cases, so that lump sum payments are reduced for purposes of 
collecting past overpayments; the floor for recovery of overpayments from lump sums is 50 
percent (so that at least 50 percent of the lump sum, if necessary, must be offset to repay the 
overpayment due); up to 100 percent of the lump sum may be offset to collect a past 
overpayment.

c. Fugitives and prisoners are specifically required to repay overpayments (thus, SSA may not 
grant them a waiver of collections); failure by a fugitive or past pri.soner to notify SSA at the 
time of (re)application of prior collection of benefits while a prisoner or a fugitive will result 
in a 10 year loss of eligibility; failure by a fugitive or past prisoner to agree to and abide by a 
repayment schedule (under the conditions specified in 4a above) will result in a 10 year loss 
of eligibility. SSA must continue collection efforts while prisoners are in jail.

d. Require SSA to hold representative payees primarily liable for overpayments if the recipient 
dies; prohibit waiver of collection of funds used “in the best interests" of dead beneficiaries.

c. Administration proposal on recovery of SSI overpayments from OaSDI benefits, except that 
overpayments must be offset from OASDI benefits.
Require SSA to use credit bureau reports, debt collection (including by private debt 
collection agencies), state and federal intercepts and other means deemed effective by the 
Secretary to facilitate collection of overpayments,

f

5. Data matching
a. Require SSA to match SSI data with TANF receipt.
b. Amend Computer Matching and Privacy Protection Act to allow matching of program lists 

to perform broader law enforcement functions: 5 USC 552a(a)(8)(B)(iii) would read 
“matches performed, by an agency (or component thereoO which performs as its principal 
function any activity pertaining to the enforcement of criminal laws."

c. Require all (county, state, and federal) prisons to report data lists to SSA for matching; the 
Merger “bounty" provision continues, as amended to include payments for OASDI.

d. SSA is required to obtain Medicaid data on nursing home residents on at least an annual 
basis, and to compare that data against SSI rolls to ensure that nursing home residents are 
receiving no more than the $30 per month SSI personal needs allowance.

c. Require SSA to develop, by no later than October 1, 1998, computerized interfaces necessary

Page 2 of 3
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to access the OfTicc of Child Support Enforcement’s New Hire Data Base and Quanerly 
Wage Data Base, and use this data (in accordance with applicable security and privacy laws 
and regulations) to detect undisclosed earnings during initial and subsequent determinations 
of eligibility for the SSI program. After January 1, 1999, eligibility for benefits may not 
begin until the data bases have been checked by SSA,
Require SSA to study the feasibility of obtaining computerized information from financial 
institutions to detect financial accounts that SSI applicants do not report during the 
application process and during subsequent determination.*; of eligibility. The study should 
compare the cost of obtaining this information and the program savings achievable as a result 
of its use. SSA must report the results of the study to Congress by no later than September 
31, 1998. If SSA finds that obtaining this information is technologically feasible and would 
be cost-effective in preventing overpayments, then SSA must propose legislation to 
implement this change to the House Ways and Means and Senate Finance Committees by no 
later than January 1, 1999.

a.
b.

6. Setting a family cap and ending the SSI marriage penalty
Apply the SSI family cap specified in Slattery Commission Report.
Bar SSA from valuing in-kind support and maintenance (ISM); apply similar “family cap" 
reductions as used in Slattery Commission Report for children to other households with 
multiple SSI recipients who are unrelated. Thus, the payment for 2 SSI recipients in the 
same household is 150 percent of the single rate (the same as the payment for married 
couples: each unmarried recipient in the same household would receive 75 percent of the lull 
allowance), the payment for 3 is 210 percent (70 percent each), for 4 is 260 percent (65 
percent each), and for 5 is 300 percent (60 percent each). F,ach additional recipient in a 
household above 5 would be eligible for an additional 60 percent of the full SSI benefit

a.

d.
e.

f.

Require SSA to issue new guidelines to disability examiners to help them identify and 
prevent SSl/DI fraud.
Require SSA to report to Congress on legislative improvements to prevent SSI/Dl fraud. 
Create specific statutory authority for SSA to contract out to private companies (such as 
private investigators) anti-fraud activities. If SSA believes that it lacks resources to 
adequately carry out these functions, SSA shall report to Congress annually on the amount of 
funds needed to effectively combat fraud.
Require all cases involving potential fraud to be referred to the SSA OIG.
Administration proposal to adjust FY 1999 discretionary spending limit for non-disability 
redeterminations.
Require SSA to adjust the medical listings so all meet at least the 2 marked standard required 
under the welfare reform law.

m/uiyrcronn.ouillne.O408
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To make improvements in the administration of the Supplemental 

Security Income program, and for other purposes.

B£_it enacted.i2Y the Senate and Hou^e of ^

thQ United Srares of America in CnnarPi^p 

SECTION 1. SHORT TITLE.

This Act may be cited as the "Supplemental Security Income 

Program Integrity Act of 1998".

MATCHES WITH MEDICARE AND MEDICAID INSTITUTIONALIZATION DATA.

(a) In General..-Section l«ll(e)(l) of the Social Security 

Act is amended by adding at the end the following new 

subparagraph:

(J) For the purpose of carrying out this paragraph, the 

Commissioner of Social Security shall conduct periodic computer 

matches with data maintained by the Secretary of Health and Human 

Services under title XVIII or XIX of this Act. The Secretary 

shall furnish to the Commissioner, in such form and manner and 

under such terms as the Commissioner and the Secretary shall 

mutually agree, such information as the Commissioner may request 
for this purpose. Information obtained pursuant to such a match 

may be substituted for the physician's certification otherwise 

required under subparagraph (G) (i),".

(b) Conforming Amendment.--Section 1611(e)(1)(G) is amended 

by striking "subparagraph (H)" and inserting "subparagraph (H) or 

(J) ’’.

SEC. 3. ACCESS TO INFORMATION HELD BY FINANCIAL INSTITUTIONS.



(a) In General.--Section 1631(e)(1)(B) of the Social 

Security Act is amended--

(1) by striking " (B)'■ and inserting "(B) (.i)'^- and

(2) by adding at the end the following new clauiSe:

"(ii) The Commissioner of Social Security may require each

applicant for, or recipient of, benefits under this title to 

provide authorization by such applicant or recipient (or by any 

other person whose income or resources are material to the 

determination of the individual's eligibility) for the 

Commissioner to obtain (subject to the cost reimbursement 

requirements of section 111b(a) of the Right to Financial Privacy 

Act) from any financial institution (within the meaning of 

section 1101(1} of such Act) any financial record (within the 

meaning of section 1101(2) of such Act’ held by such institution 

respecting such applicant or recipient (or any other person whose 

income or resources are material to the determination o£ the 

individual's eligibility) whenever the Commissioner determines 

such record is needed in connection with a determinaci ori 

respecting the individual's eligibility for benefits under this 

title (whether initial or continuing) or respecting the amount of 

such benefits. Such authorization shall, notwithstanding 

paragraph (1) of section 1104(a) of such Act, remain effective 

until--

"(I) a final adverse decision is rendered on the 

individual's application for eligibility for benefits undcr 

this title.



(II) the individual's eligibility for benefitc under 

this title ceases, or

(III) the individual (or such other person) expressly 

revokes the authorization in a written notification to the 

Commissioner,

whichever occurs first. Authorizations obtained by the 

Commissioner pursuant to this clause shall be considered to meet 

the requirements of the Right to Financial Privacy Act for the 

purpose of section 1103(a) of such Act and need not be furnished 

to the financial institution notwithstanding such requirement in 

section 1104(a) of such Act. The certification requirements of 

section 1103(b) of such Act shall not apply to requests by the. 

Commissioner pursuant to an authorization obtained under this 

clause. Any requests by the Commissioner pursuant to ar. 

authorization obtained under this clause shall be deemed to meet 

the requirements of section 1104(a)(3) and the flush language of 

section 1102 of the Right to Financial Privacy Act. The 

Commissioner shall inform any person who provides authorization 

pursuant to this clause of the duration and scope of the 

authorization under this clause.",

(b) Effective Date.--(i) m General.-The amendments made by 

this section shall take effect on the date of the enactment of 

this Act.

(2) Transitional Rule for Current Recipients. The 

Commissioner of Social Security may obtain certifications from 

current recipients either by obtaining from each such recipient



authorizations described in section 1631(e)(1)(B)(li) (as added 

by this act) or through an interim certification proceBS.

(3) Interim Certification Process. Under this process, the 

Commiasioner may obtain authorization from a recipient or. an 

interim basis by sending a notice informing the recipient that, 

unless the recipient notifies the Social Security Administration 

in writing that he or she withholds authorization, the recipient 

shall be deemed to authorize the Commissioner of Social Security 

to obtain information concerning his or her financial accounts 

from any financial institution for the purpose of determining the 

recipient's continued eligibility for and amount of benefits 

under this title. Such deemed authorization shall be effective 

beginning 30 days after the Commissioner provides such notice and 

ending on the date that--

(i) the individual's eligibility for benefits under 

th.is title ceases,

(ii) the individual revokes the authorization in a 

written notification to the Commissioner, or

(iii) a superseding written authorization ia executed 

by the individual,

whichever occurs first.

(4) Current recipient defined. For the purposes of 

paragraph (2), a current recipient is an individual who is 

eligible for benefits under title XVI based on an applicat.ion 

filed before 60 days after enactment who has not provided 

authorization under section 1631(e) (1) (B) (ii) as added by thi.s



Act .

SEC. 4. STATE DATA EXCHANGES.
^Privacy Standards.--Whenever the CommiBsioner ot Social 

Security requests information from a State for the purpose of 

ascertaining an individual’s eligibility for benefits (or the 

correct amount of such benefits) under title XVI o£ the Social 

Security Act, the standards of the Commissioner promulgated 

pursuant to section 1106 of the Social Security Act or any other 

Federal law for the use, safeguarding, and disclosure of 

information shall be deemed to meet any standards of the State 

that would otherwise apply to the disclosure of information by 

the State to the Commissioner.
----------- fb) Gra^rn. ,goria1 Securify TnaO ^

make grants to States to enhance/^eir electronic data exchyange
f r^■r7^ '-aah aesi^tancai^ 

4:-e<;hnioal iy^oiotance aervio^s^—or equipment—

L?) jror the puiposy’of carrying ouV paragrc-iph (]/, there Tb

^ authorU;^e4__rn hf> apprry^j-ated

Succeed^g fiscal years.

SEC. 5. ACCELERATED PROVISION OF STATE DEATH DATA.

(a) In General.--Section 6103(d)(4)(B)(i) of the Internal 

Revenue Code of 1986 is amended by inserting "within 30 days 

following such filing" after "it".

(b) Technical Amendments.--Subparagraphs (A) and {B) of 

section 6103(d) (4) of such Code are amende., by striking 

"Secretary of Health and Human Services" each place it appears



respectively,";

(iii) by striking "subparagraph (B)" and inserting 

"clause (ii)"; and

(iv) by striking "paragraph (2)" and inserting 

"subparagraph (B)";

(3) in subparagraph (A)(ii)--

(i) by striking "by the State agency"; and

(ii) by striking "section 1917(c)" and all that 

follows and inserting "paragraph (1) cr section 

1917(c)."; and

(4) in subparagraph (B), by striking "paragraph ii)(B)" 

and inserting "subparagraph (A)(ii)".

(c) Effective Date.--The amendments made by this section 

shall be effective with respect to transfers of resources for 

less than fair market value that on or after the date of 

enactment of this Act.

SEC. 10. LOSS OF BENEFITS FOR PROGRAM VIOLATIONS.

(a) In General.--Title XI of the Social Security Act iy 

amended by inserting after section 1129 the following section: 

"SEC. 1129A. NONPAYMENT OF BENEFITS U1,-DER TITLES II AND X'/l FOR 

FALSE OR MISLEADING STATEMENTS OR OMISSIONS.

"(a) In General.--Any person who makes, or causes to be 

made, a statement or representation of a material fact for use m 

determining any initial or continuing right to or the amount of - 

"(A) monthly insurance benefits under title ll, or 

"(B)benefits or payments under title XVI,



that the person knows or should know is false cr misleadiny or 

knows or should know omits a material fact or makes svich a 

statement with knowing disregard for the truth shall be subject 

to a penalty described in subsection (b) to be imposed by the

Commissioner of Social Security.
"(b) Penalty-The penalty described in this subsection is-- 

"(1) nonpayment of benefits under title II that would 

otherwise be payable to such individual, and

"(2) ineligibility for cash benefits under title XVI, 

for each month during the applicable period that begins and end.*3

as specified in subsection (c) .
"(c) Duration of Penalty.--The duration of the penalty

described in subsection (b) shall be--
"(A) 6 consecutive months, in the case of a first 

determination by the Commissioner described in 

subsection (a) respecting such Individual;

"(B) 12 consecutive months, in the case of a 

second determination by the Commissioner described ir. 

subsection (a) respecting such individual; and

"(C) 24 consecutive months, in the case of a third 

or subsequent determination by the Commissioner 

described in paragraph (1) respecting such individual. 

"(d) Effect on Other Assistance.--An individual subject to a 

period of nonpayment of title II or ineligibility for title XVI 

benefits pursuant to this section, nevertheless shall be 

considered to be receiving such benefits for the purposes of - •



"(1) determination of the eligibility of such an 

individual for benefits under title XVIII and title XTX; and 

"(2) determination of the eligibility or amount of 

benefits payable under title II or title XVI to another 

individual,

"(e) Definition.--For purposes of this section, the term 

'benefits under title XVI' includes State supplementary payments 

made by the Commissioner pursuant to an agreement under section 

1616(a) or this Act or section 212(b) of Public Law 93-6G).".

(b) Conforming Amendment Precluding Delayed Retirem.ent 

Credit for any Month to Which a Nonpayment of Benefits Penalty 

Applies-Section 202(w)(2)(B) of such Act is amended--

(1) by ecri)^ing "and" at the end of clause (i);

(2) by striking the period at the end of clause (ii) 

and inserting ", and"; and

(3'< by adding at the end the following new clause;

■' (iii) such individual was not subject to any 

nonpayment of benefits penalty imposed pursuant to 

section 1129A.".

(ci The amendments made by this section shall be effective 

upon the date of the enactment of this Act.


