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nu SAN FRANCISCO, Nov. 27 — Less
“than a week before thousands of ille-
gal immigrants in California were to
“istart losing state money for prenatal
care because of ‘an order by the
“Governor, a San Francisco Superior
" -iCourt judge has blocked the plan,
“lsaying. the state could not support
bordering a cutoff on an emergency
basis.

i Judge William Cahlll ruling. on
“Tuesday in a suit brought against
Gov. Pete Wilson by plaintiffs includ-
ing the City of San Francisco, issued
=a'preliminary injunction against the
Governor’s emergency -order that

money for new applicants to the
state’s prenatal care program be
stopped on Dec. 1. Current recipients
would have been cut from the pro-
gram as of Jan. 1.

State officials said that in the last
fiscal year, California provided pre-
natal care under a 1988 state law to
more than 70,000 undocumented
aliens.

.Lawyers for the state argued that
Governor Wilson’s plan, which was
announced on Nov. 1, was justified as
an emergency under the Federal
welfare reform act that passed in
August.

That law cuts off money for vmu-

ally all services to illegal immi-
grants except emergency medical
care and public education. -

~ Under California law, emergency
regulations can be issued before the
often lengthy sessions of public com-
ment and review.

Judge Cahill rejected the argu-

.nent that there was an urgent need
' for rewriting state regulations.

“The mere enactment of a new
Federal law does not automatically
create an emergency here in Califor-
nia,” Judge Cahill wrote.

He added that he could not see how

- the Federal’s law passage ‘‘suddenly

presented California with a crisis of

:if'Judge Halts California Cutoff of Prenatal Care to lllegal Aliens

‘such magmtude that public mput

should be barred from the rule-mak-_

ing process.”

The judge ordered state officials to
follow standard administrative pro-
cedures in drafting the new regula-

‘tions, a process that is expected to

take several months. Until those
rules can be approved, the state will

. continue to offer care to illegal immi-

grants, said Lisa Kalustian, a spokes-
woman for the Governor.
‘Governor Wilson, a Republican,
immediately condemned the ruling.
“The decision is totally errone-
ous,”” Mr. Wilson said in a written
statement. “It takes California out of

-compliance with Federal law and
will cost California approximately
$25 to $35 million.” He also said the
decision would be appealed.

Shortly after President Clinton
signed the welfare bill, Mr. Wilson
issued an executive order that di-
rected state agencies to assess which
programs contrary to the new law
were being used by undocumented
aliens and to take steps to end those
benefits.

One of Mr. Wilson’s targets has
been prenatal care, which cost the
state $69.3 million in the last year.

Other areas in which Mr. Wilson
expected benefits to be revoked were
public housing, post-secondary edu-
cation and professional licensing.

Workers who care for illegal im-

migrants said the decision gave
them a chance to work for less se-
vere cutbacks.

“It’s a victory in that in that t.here
will be public comment and peop
might see the mean-spiritedness | e-
hind this,” said Rodolfo Diaz, the
executive director of the- Commumty
Health Foundation of East Los Ange-
les, the state’s largest prenatal care
provider for undocumented alleqs
and one of the plaintiffs in the cagse.
‘“These women will have health care
for Christmas.” _ )

sad
L

More national news  --
.appears on pages B20-21.
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L;'t-huania Will Share Jewish Boo_ks,'but How?

To the Editor:
We are grateful for your front-

page article Nov. 24 on the priceless

treasure of thousands of rare. Jewish
books in the Lithuanian capital of

Vilnius that for decades had been

hidden from the Nazis and later from
the Soviets. -

Lithuania greatly values its multi-
cultural tradition and takes pride in
the rich history of its Jewish commu-
nity. We agree that these books
should be made more accessible to

-scholars, and we regret that Lithua-

nia is unable to provide proper facili-
ties for this collection. :
Unfortunately, as your article re-
ports, the Lithuanian National Li-
brary is strapped for cash, with only
a bare-bones budget for preserving
and restoring rare books. Indeed,
these valuable Yiddish and Hebrew-
language volumes — whose proper
safeguarding would run into the hun-
dreds of thousands of dollars — are
among many books (in various lan-

How Not to Book Better Me{th and Scienc_.e

To the Editor: :
Your Nov. 21 news article reports

Buages) faced with dire problems of
preservation. This is part of the price
Lithuania is paying during a difficult
economic transition. :

In 1997, the 200-year anniversary
of the death of the Gaon of Vilnius,
who wrote some of the books in the
collection, will be commemorated by
a conference in Vilnius. This meeting

‘of scholars will be an excellent op-

portunity to discuss ways to cooper-
ate in preserving this collection. One

.idea might be the construction of a

separate library. We welcome alj
suggestions and support from Amer-
icans concerned with the fate of this
great Lithuanian Jewish- cultural
heritage. ALFONSAS EIDINTAS
Ambassador, Republic of Lithuania

Washington, Nov. 25, 1996
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Phone # Phono §

Donna E. Shalals, Secretary Lo Fax

Department of Health ang Hum........
200 indapendence Avenue, SW
Washingten, D.C. 20201

.- ~ i
%!

The _(:oj_.:nty Healt.h_ Exscutivas Asseciation of California (CHEAC) represents cohrf1ty
public health officials who are responsible for providing for the public health and

Dear Secretary Shalala:

- welfare of the residents of Caljfornia. Woe ere concerned about the implications of

(S:ct:l;on 411 of the Persona) Responsibility and Work Oppertunity Reconeiliation Act

l
We have noted that Sectlon 411 of the Act does not include & deadline for compllanipe
by States and local govemnmantg with its provisions, Wa algo understand that the Act

gives the Attomey General discretion to grant exceptions.

We are asking for clarification as to when the Attorney General will be lssuing
reguiations pursuant to this sectign, Algo, wa need to know when Section 411
compliance dates for States and local governments will be established. Spsciflcaliy,
is there any deadline by which States or courties must come Into compliance?
; i
Any guidance you ean give us In this matter would be most appreciated. Gi |
Celifornia’s Depanment of Health Services is moving to implempepm Section fﬁagnwfr:
emergency basis, & prompt response would be appreciated. i

Plaase call me at (41 5) 499-3698 if you have any questions.

Sincerely,

President

c: Bruce Vladeck, Administrator, Health Care Financing Administration

A CSAC AFFILIATE

V100K Street, Sulfe 101 « socramento, CA 96814-3041 o ATSS 457-7540 (916) 3277540 » FAX (916)44]-4093
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TO.A El'ld Cal'e fOl' PRENATAL: Benefit Cutoff

From Page ALY C Francisco,

Pregnant lllegals

But Bay Area counties
refuse to halt benefits

By|Grey Lucas
ond David Pulicr
Chromiclo Q[ Wrttern

Secramento

The -th Plang 10 stap provid-
ing Prenatal eare ta 70,000 undocu-
mented Pregnant women an De.
comder 1 under rugulstions pri-
posed yesterdey hy faveruor Pty
Wilsan.

Suite Dealth officials say prena-
tal care helps kuwep health costs
down by redueing infant morlity
ind low-welgh births, but the He
publican governur 13 Arguing thut
he must end g} state atd 10 illegat
Iminlgrants under the new federal
welfare luw, |

“It's my uLdnrnnmllng the 2d.
infalspraton wants te ¢ome into
compliance {with the new law) as
quickly a8 pomsible.” ssid Iynda
Froat. a spokeawoman for the stste

Depsriment of Health Servicen

“This huppens to be the Firar
beailh-related public benefit fur
vhich we'velcampleted our re.
view," )

County hu*zllh départments {n
the By Area aald they will contin.
ue providing prenatsl carc to up.
dacumcepted womon, thengh uther
health services may suffer us a re.

. 5ult,

i the wiate simply stops the

* jAymenls, we're s\l going to de.
liver the services,” sald Davig

- Kear, dirertar af heulth caco wor
viees for Alameda County. whicn
provides presatal carc 1o soine- 8-
00 undecumented immnigrants a

© PRINATAL Polie 419Col. 1

|

year. “Half the paople we sen we
dou'L get payment for xnyway.*

Couaty offivials. doctors and
sdvocates far immiprants and the
poor blastad Wiisan's mave ps pen-
ny-wiae and pound.foolish, eaying
Toutioe prenetal care can prevent
contly complications in emergency

" ™ Teqlrdeliverins,

. "Ity & no-brainer,” sxid Kears.
“WRy would yau not provide pee.
DLlal eare f you're going 10 end up
Paying for the cost of delivcry ‘or
haspitalization? Why would we
00t provide something If it will
28d up cosling us Mmore?”

Bat gn:vmmg the service will
1 bealth dilemmas for
cash-strapped eeunties, caulivned
Tom Petery, dicector of Marin
County Department of Health and
Human 8ervices ang ehajrman of
e Association of Bay Areg Health
Otficlals, S
‘e staadard outeoms 15 that
thetriage decitions becoma more
psitud, the wayts at Repitals ana
climes become longer. and the
clinics] consequences becanie
more savere,” Peters sajd, :
ModiCal, the'state's health pro:
8Tm far the poor, now pays aboyt
68 mllion 2 year o cover prenatal
cue for Ulegsl immigrants. A
arowiag number of Win birthe pata
{ar by Med]-Cal are childron boran
1o undecumented ullens, Under
the law. the children are USS. citj.
zens

For example, in Napa County,

37 percent of Med!La! births are.

e children of undocumnented
aliens I Sonoma County, the fig.

ure X5 percent. Ia San Pranclseo, -

it s 2 percent

The proposed regulations could
alss eqst Californizns dy driving

" up malpractire ineuraneo easts far

wbtetricians  and RYRecologtsts,
who now pay the Jowest rates in
the oauon, said Charlorte New-

hart, chief administeative officer .

Uf e American Collage of Obste.
Iriclags & Gysneeologists in San

“You eauld face iedical cond|
lions impacting the fetus (3 an
enigrpeary aelivery) that might
have been solved jn pransu| care,
Such as syphilis and hepatitts B~
said Newhart. “If praressional [ia.
bility costa tacrease ang physician
dnd hosphal insurance goes uy) be-
rause of thoye lacrensed ¢aats and- -
complications, thep \hose cosis
will he shifted toall Patieats in Ca)-
{lornia.” : -

Wilion bhav trieg repestedly
teicd to mnd prenutal care for yp.
documented women. His budger
Plany fast January aud in Jaguare
of 1985 proposed eliminating the
Gervice, (hut stste Jowrmakers re-
fused, '

The governor claimed yester-
day lhatﬁw necded to ssue “emer-
gency” mpnlations  end the swie
ald, bc:ﬁse e federal wolfgre
overhau) signed In August by Pras-
ldent Clinton _precludes the states
from giving Alegal immigrants
noneme'rgancy Bealth care,

Peters, however, disputed tka:
Interpretation. “The federal we).

- Inre bij] % 00t mandate this cur.

off." he sad. “It makes it a state

aplion.” | wo [ \9,@\\9.____

Immigrant edvocates, anvict.
I'ntiag the new regulstiang, had ai.
rrady sougbt a eourt order bjock.
ing 1helerus. Bur US. Instrice
Judge Mariana Plaelsor, whn hag
blocked preaatal and other euts to
Immigrants ynders Proposition 187,
deelined yeaterday to Jssue a rew
ordar,

Emergency regulatisns can
ke effpct faster than normal
staie regulations, which muss go
through lengthy review and &)
day peride of pudlic COmMent

Eugenie Denise Mitchell, 3 law-
yer for Northern Califorpin Law-
yers for Civil Jusiier, ta1d It plazs
additiona| Chaltenges to the pro-
puscd rulrx. .

“Therp 1s no emergency.” sald
Milchcll.[

]
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: "It was U:nd of a fol's errand

Judge delays food stamp -:z:ises

: - aasuit, because al they Lave suc-

. = B evilabie by shout 10 daye,” Witwoo

ban for | lim " i G e 48

) ' Thetl:?hr&hwcuhoﬂhod

fare offioe late st month to bagin mumamh.ruw. caceptians (or thoss who are politi-
tioza. -

In]unctlon Says stale denying new food wamp spplioa- :v&uorwbahwm' the
Kl Liors from mnmigrenis as part of “This semda o very tmpctan lnrdlunl.wmm
must adopt clear (be mew foderal welturs overbatd,  mmesaage o0 Ihe stats (that)niy O |
lig:bﬂi rule But Bacramerto Buperior Court  they're implementing the niw re- Chiild suid the rules wéré o0 con-
e ty S Jucge John R. Lewis lsued a pre- Form tmessure, they hara to dyso iy FRS comntics wers applying tham
Jimivary injumction an ardaly tashion.” swaid Cwtis differently and some imnowgrants. |
By Kathosn Melder eguinat the etate divective. The rul-  Child of California Law- W30 werv eligihle fur food stamps
maneamekimand g could load comtize (0 reeume  yers for Civil Justios, which songhs 51 Bt got them :
. BACRAMENTO — Califor. ‘ooeiting spplicatiors, ot least for - the injunction. - He argued the state was re-
nia's fint efforta to cul off food heing Gov. Wison said the hwing Quired to go through a formal pro- ¢
stamon 0 logal immigrante were  Lewis sided with welfare rights would have little effoct bormfpe the <28 of adopting regulations, in- |

clading holding. public bearings.

state orost fowt adont regulations. moved oo quiclly and failed to ulations 1o the vtate Office of Ad- Thal process takse at Jeasd two
The sate directed county wel-  sdopt chay rises about which im- ministrative Caw. - | montha, : o
: Tha state Depastnrent of Social *
‘ Smu bl nm]ﬁ'ww

-7 . . B : - , ~_ Deputy Attorney General Paul
' ' : : Reynaga srgued: in court public

hearingawould not change the kood

slamp reslrictiona. "What you see

:;’hnt they would gel,” Heymaga

e 2.
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5.) While other states may argue that they will not have the same consequences as California, it is
important to remernber that with the exception of California, no other state has had a state law
providing pre-natal care services to undocumented mothers and no other state has invested the
amount of resources to reach out to this population in order to serve their pre-natal needs,

6.) In communities where there are high numbers of uninsured persons and undocumented persons,
such as throughout the State of Califomia, this action will place in serious jeopardy (over a period
of a year) the public health. Large segments of communities will not seek health care until there
are medical crisis if at all. The idea that these individuals will all retumn to their country of origin
will not materialize due to the reality that they have blended families. Their medical conditions will
be allowed to worsen and increase the serious medical consequences.

Governor’s Fiscal Projections:

Lastly, you requested clarification on how the Governor estimates the cost to the state for
providing state funded pre-natal care services to undocumented mothers, According to the data
submitted by the Governor’s office to the State Office of Administrative Law, he contends that the
cost to the state is an estimated $69.3 million, This number has not changed significantly since the
Governor first proposed to eliminate this program four years ago.

In addition, what we have reviewed of the Governor’s data reflects that he is including all women
who identify themselves requesting these services which includes pregnant mothers from other
adjacent states entering Califomia. In fact, SB 485, the state budget trailer bill in 1993-94 carried
provisions designed to provide greater scrutiny ofU S. citizen women entering Califomia from
other states requesting pre-natal care services under this program for undocumented mothers.

The Governor’s data does not provide for a distinction between these two types of persons
receiving this service, nor other women who claim this services but are U.S. citizens but only seek
pre-natal care services.

Conclusion; '

I hope that this data responds appropriately to your requests for additional information.
Furthermore, the broader consequences we describe occurring with CHFELA in Los Angeles
County also took place in such counties as Ventura, Santa Clara, Kem, San Francisco, Orange,
San Diego and Fresno. This will repeat itself in these and others counties throughout California.
Should you have any further questions or nead other data, please feel free to contact me at your
earliest canvenience.

Due to the Governor moving last week to submit his regulations to the State Office of
Administrative Law and requesting that they be issued as emergency regulations, we are in urgent
need to revisit this issue with you and other decision makers as soon as possible. We appeal to
those of you at the White House to not lose sight of the urgency this matter carries to not only the
undocumented mothers and their citizen children, but also the results the denial of pre-natal care
can bring about to communities throughout the state and nation.

Thank you for your att:ention to this matter and for meeting with u§. I will follow-up mid week.
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Torres & Torres g
POLICY CONSULTANTS i
926 J STREET, SUITE 1018
. , SACRAMENTO, CA 95814 —
Arnoldo Torres (916) 442-2207 \/ \/ // Rodrigo Torres

Memorandum

To: Steve Wamhth, Domestic Policy Council/The White House
Michael Myers, Staff, Senator Kennedy

From: Arnoldo S. Torrese{olicy Consultant
California Hispanic Health Care Association (CHHCA)

RE: Additiona] [nfgringtion on Pre-Natal Care for Undocumented Mothers
Date: 11-1-96

You requested additional information on the broader but direct consequences of denying pre-natal
care for undocumented mothers to communities at large throughout California and other localities
with high concentrations of undocumented persons.

Mr. Rodolfo Diaz informed you that the consequences of not providing pre-natal care to
undocumented mothers were not isolated to poor-birth deliveries and the costs associated with-
medical conditions requiring treatment beyond delivery. The consequences were reflected
concretely one manth before Proposition 187 was approved and until January/February 1995.
Specifically, Mr. Diaz' experienced the following;

1.) Prior to October l§94, Mr. Diaz’ clinic averaged 10,000 medical encounters monthly. From
October to February 1995, the monthly encounters were reduced by 80% to 2,000 per month.
These medical encounters cover the full spectrum of primary medical care services, including
dental, mental health and optometry services,

2.) Even more pronounced was the reduction in immunizations. Community Health Foundation of
East Los Angeles (CHFELA) was providing 1,000 immunizations per month up through i
September 1994. From October 1994 to February 1995, CHFELA provided 83 immunizations per
manth during this time, :

3.) This data underscores that undocumented mothers will not bring in there children (even if they é

are citizen children) for children health services due to their fear that they will be identified and as

a consequence there family will be separated. It took four to five months of intense outreach after
the passage of Prop. 187 to inform this population that they were eligible for health care services.
Issuing notices on December I informing mothers of the repeal of pre-natal services will be the
second time that such an official message would have been circulated. It is our considered opinion
that this will casue irréparable damage to the outreach efforts taken before and after 187. This will
bring about a great deal more medical consequences to the greater society, '

4.) Many of the undocumented mothers are part of a blended family i which there are legal
residents, citizens and undocumented members. These various immigration status cause the fear
and anxiety which result in undocumented mothers not bringing in their children unless tisa
medical emergency. Under these circumstances, the cost of providing care escalate significantly as
well the threat to the public health,
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-1 0¥ RICHARD P, FAJARDO
¢ WTH AVENLUE 36, 1LOS ANGELES, CALIFORNIA 90042
N T213) 254 4530, FACSIMILEL (213) 2690434, PAGRR (213) 917 9015

MEMORANDUM

Mike Myers, Staff Director
Senate Minority Judiciary Committee

Richard Fajardo

The Personal Respousibility and Work Opportunity and Reconciliation Act of
1996 (hereinafter “Welfare Act").

Proposed regulation to allow Federal Qualified Health Centers 10 provide certain
Health Care Services.

September 10, 1996

s Fzhows our telephone conversation regarding possible regulations implementing exceptions
-+ “Veifare Act which bar public benefits to persons who can not establish that they are U S.
it or “qualified aliens.” In particular we are most concerned about protecting the ability of
i Qualified Health Centers (“FQHCSs”), both rural and urban, to continue to provides
ces to the indigent and uninsured, irrespective of their immigration status.

The Problem: Benefits for Undocumented Aliens

-7 0w, section 401 of the Welfare Act prohibits undocumented aliens from receiving
- .osieulic benefits. On its face, sec. 401 would appear to prohibit FQHCs from providing
-wia 2are and other services to clients who are can not establish U S. citizenship or that they
- v veny vesiding in the United States. In addition, section 411 prohibits undocumented aliens
a1 ecziving state and local benefits, too.

- some very good arguments that FQHCs can continue to provide some health services to
-ited clients under some of the exceptions provided in the Welfare Act However, the
-5 can be read in several ways. More importantly, the Attorney General’s provisional
«i are ambiguous. Thus, CHF seeks clarity on how the federal government seeks to
- the regulations. CHF also seeks to clarify the regulations to allow FQHC 1o provide
0 «.vices to non citizens and non qualified aliens (to undocumented aliens).

~. - ilike to be able to provide all services to such aliens, and so we will be suggesting
- which is broad. However, at a minimum the clinic wants to provide prenatal care for
e ented women, This is cspecially crucial because in many instances FQICs have
2+ iy reduced infant mortality by encouraging women to get prenatal care. Denying
1@ to any woman will result in increased infant mortality, increased complications
v.ery, and increased potential for disabilities among children born without prenatal and
wire. This is especially critical since labor and delivery are covered as emergency
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Sk Myers

ros v Welfare Act, §§ 401 and 411

RN LIRTIE (1Y)

“rvices under Medicaid, 42 U.S.C. § 1936b(3), and the children born here will be U.S.

Potential Regulations to Exempt FQHCs and
Certain Medical Services from the Provisions of 401 and 411,

<+ states that any alien who is not a qualified alien (undocumented aliens) are not eligible
- = ederal public benefit.” Sec. 401(a). A Federal public benefit is appears to includes any
1 senefit for which payments or assistance are given to the individual, household, or family
1 i agency or by U.S. appropriation. Sec. 401(c). However, Sec, 401(b) provides several
- 5, including (1) emergency benefits, (3) public health assistance, and (4) programs and
wecified by the Attorney General. See also sec 41 1(b)(4)(applying the attorney general
- f0 the exclusion of undocumented aliens from state and local public benefits).

- yws is @ wish list of possible exceptions which could be considered by the DHHS and
w2y Ueneral. The question is whether any of these exceptions are possible, or even likely.

“anted exception for FQHCs. Ts it possible to exempt FQHCs under the Attorney general
i, listed below. Is it possible to except FQHCs from the provisions of secs. 401 and 411.

e 2oncy Medical Treatment. First, sec. 401(b)(1)( A) provides for an exception for
. »f an “emergency medical condition (as defined in section 1903(v)(3))” which is not
-rgan transplants. Sec. 1903(v)(3) defines a emergency medical condition to include
-y labor and delivery.” 42 U.S.C. §1396b(3).

“€'10 carve out an exception for certain high risk pregnant women as being able to
“.i: - asain pregnancy related services due to risky health conditions which may present a
i 4 the mother or child if left untreated. DHHS could describe certain health conditions,
“+2dsound in a pregnant woman, would allow her to obtain certain pregnancy services on an
sy basis. Three such conditions which could be included are hypertension, diabetes, and
- ransmitted diseases.

- wonference language provides for a narrow reading of the emergency provision,' there
“tierent contradictions in the language. For example, the legislative history suggests
~7.es might be excluded from emergency services, yet the statute clearly provides that
{eliveries are to be considered as emergency services. 42 U.S.C. §191396(v)(3).
‘e o, chere is clear evidence which demonstrates that certain conditions, especially
+ i, can create a life threatening situation for a pregnant woman if left untreated.

"l allowance for emergency medical services under Medicaid is very narrow. The conferces intend that jt
- medical care that is strictly of an emergency nature, such as medial treatment administered in an emergency
J wire wit, or intensive care unit. The conferees do not intend that emergency medical sewvices include
'+ livery care assistance that is not strictly of an emergency nature as specified herein.” Personal
-« and Work Opportunity Reconciliation Act of 1996, HR. Conl. Rep. No. 104-725, 104th Cong., 2d Sess,
woremafler “Conference Report™) (Emphasis addcd).



B - 4. 1:2:38P Richard P. Fajardo (213) 259-0434 P.04

v Myers
4 .one to Welfare Act, §§ 401 aned 411
RS )

~wrney General Lixceptions. The Welfare Act gives the Attorney General the discretion
. certain services and assistance from the provisions of sections 401 and 411. Sec.
') and sec. 411(b)}(4). The welfare bill provides an exception for “programs, services
ce . .. specified by the [U.S.] Attorney General . . . ." The programs must meet three
- i requirements: (1) deliver in-kind services at community level (including those through
- vin ron-profit agencies; (2) “not condition the provision of assistance, the amount of
-+ tisoe provided, or the cost of assistance provided on the individual recipient’s income or
wutens” and (3) are necessary for the protection of life or safety.

-+ ~are could fall under this category. FQHCs provide in-kind services at the community
~atal care), and such services are necessary to protect not only the life and safety of the
-t also of the child, who will be born a U.S. citizen. The question is whether such care
~ «ith the second condition: do FQHC condition the provision, amount or cost of
on the recipient’s income or resources?

~ole answer is no, Once a woman is determined to be pregnant, she will receive prenatal
2 ‘wucher the provision nor the amount of the services is determined by the woman's income
cavunces, However, federal and state regulations require all Medicaid and Medi-Cal recipients
<. a7ged for services on a sliding fee scale, which does depend on the recipient’s income and
w5 However, even here, the provision of the services (prenatal care) is not denied or
- fthe payment is tendered or made. If a woman does not have the fee attributed to her
3 resources, she is nevertheless provided the service, and the amount charged is kept on
15 a receivable.

“finics do not feel they condition the provision or cost of services on the recipient’s
. resources, the Attorney General’s provisional regulations would appear to preclude our
-kt the statute. Paragraph 3 of the Attorney General’s provisional regulations provides, in

Included withing the specified programs, services or assistance
determined to be necessary for the protection of life and safety are;

* % K

(¢) Medical and public health services (including treatment and
prevention of diseases and injuries ) and mental health, disability or
substance abuse assistance necessary to protect life or safety;

* % &

(Q) any other programs, services, or assistance necessary for the
protection of life or safety.

R 45,985 (August 23, 1996).  While prenatal care is not specifically named within
“2), 1t is clearly necessary for the protection of the life and safety of both mother and
- cally for high risk pregnancies.

2y General appears, however, 10 restrict the application of paragraph 3 above. through



. 2:38P Richard P. Fajardo (213) 259-0434

P tdyers
oo Welfare Act, §§ 401 and 411

BRI

on restricting programs to those open only to individuals without regard to income or
In particular, Reno provides that:

Programs, services or assistance delivered at this community level,
even if they serve purposes of the type described in paragraph 3
above, are not within this specification if they condition (a) the
provision of assistance, (b) the amount of assistance provided, or
(c) the cost of the assistance provided on the individual recipient’s
INCOme Or resources.

'g. At 45.986. Since federal and state regulations currently require FQHCs to require a
a sliding fee scale to all health care recipients, including women receiving prenatal care,

‘opear that the cost of the prenatal services depends on the income and resources of the
recipient.

Recommendations

-nild appear to be three alternative ways of dealing with this issue. First, is for the
-+ .vijeneral to simply eliminate item (c). A second related alternative is to clarify the
.= of (¢) to all FQHCs practices to fall within the exception.

iiternative is to have DHHS change its regulation related to the provision of prenatal
et services), such that undocumented pregnant women (or other undocumented
»xempted from the regulations requiring sliding fee charges for services.

. Diaz
A Torres

- 05
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County Heaith Executives Association

Post-it* Fax Note 7671
: =
November 15, 1896 Y Awnoy Hyman T

R HEHS o

Phone & Phonig #

Faxp . fFaxe
EXECUTIVE COmmirTeE Donna E. Sha'ala, Secretary z :
Prasident - Department of Heaith and Hum_.. . ... . |
Ceorge Bleth 200 indapendence Avenye, SW |
Fresno County Washington, D.C. 20201 |
Vice President . :
Thomas Peters. PHD .
o Coumy Dear Secretary Shalala: |
Sectotary/Tressures The Cbunty Health Executives Association of California (CHEAC) represents county
g':ng."c:umy public health officials who are responsible for providing for the public health and

welfare of the residents of California. We are concerned about the implications of

Immetate Past President  *  Section 411 of the Personal Responsibility and Work Opportunity Reconciliation Act
David Kears (ACU. :

Alameda County . I

0123 M. Bonta, RN, DrpH We have noted that Section 411 of the Act dees notinclude a deadline for compli{ance_
City of Long Besch by States and local govemnments with its provisions. We also understand that the Act

gives the Attomey General discration 10 grent exceptions. |
Michae! ford :

Merced Couney We are asking for clarification as to when the Attorngy General will be issuing

Robert Melton, MD - regulalions pursuant to this secton. Also, we need to know when Saction 47T
Monterey County compiiance dates for States and local governments will be established. Specificaliy.

Phyllis Myrdeck 5 ¥igre any deadline by which Statas ar counties must come Into compliance?
Maders Coynty ?
Ronalel Frobesco Any guidance ycu can give us in this matter would be most appreciated. Given|that
Tuiare County Califomnia’s Department of Health Services is moving to implement Secticn 411 onan

emergency basis, a prompt response would be appreciated. ;

Masgare: Taylor
San Mateo County

Please call me at (415) 499-3698 if you have any questicns.
Susan Zepeda, PhC

San LLis Obispo County

Sincerély, ' /1

as Peters, PhD

President

EXECUTIVE OFFICER

Mickey Richle

c Bruce Viadeck, Administrator, Heaith Care Financing Administration

A CSAC AFFILIATE
1100 K Streer. Suite 107 » Sacramento, CA 95814-3041 o ATSS 267-7540 & (916) 327-7540 » FAX (916) 4£}-6093
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Torree & Torres
POLICY CONSULTANTS

26 J STREET, SVITE 1016
SACRAMENTO. CA 95814
(916) 442-2207

Memorandum

To: Rodolfo Diaz, Executive Director
CHFELA

From: Arnolde S. Torrves
Policy Consuitant

RE: Prenstal Care Lawsuit

Date: 11-13-96

[ am very happy te repart to you that Richard just informed me of the following positive results:

1.) Judge accepted our complamt and agreed that he would hear cwr arguments requestng 3
Temporary Restraining Order (TRO) against the denial of prenatal care services for undocumented
wothers 6o November 22, 1996. The Governor intended to issue notices to individual incthers ca
November 21, 1996 in order for the repeal of these services to beym Decemnber 1, 1996. Should
the court rule i favor of the State, pre-uatal care ssrvices could not be terminated until Jaguary
1997. 10 days must elapse after potice i3 issued m order for regulations to become effective. As a
result of the case being heard ca November 22, 1996 the State has nct aliowed for ten days for
implementation ca Decamber 1, 1996.

2.) Richard feels relatively comfortsble that our chagaces of winning our asgument are excelleat
based oa the comments made by the Judge hearing the case. The judge stated that be did ot
understand how these regulations could be deemod emergency regulatians when they do not meet
the state standards for “emergency regulations™. This issue is a major point m cur argung agaiast
the Governor’s action. ‘Richard will focus a great deal an this matter when he makes his arat
argument oo Friday of next week.

3.) Richard appears to feel comfortable with the other attomey s which represent the Western
Center cu Law and Poverty, and the City/County of San Francisco Department of Heakh. Richard
will probably take a larger role duning oral arguments because we are representing providers and
the medical consequences of not providing these services which noed to be considered and heard m
full blown administrative hearings on thess regulations. Should we win next week, it would take
another 6 to § moaths before the state could terminate these services.

P. 3

Roarigo Tor%res
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MEMORANDUM
To Eunque Valensuela, /o CHFELA
Rudy Diaz, CHFELA Executive Director
Arnold Torres, Policy Consultant
From: Richard Fajardo
Re Updazte on TRO Hearing
Prenatal Care Emergency Regulations.

Date: November 14, 1996

On Wednesday, November 13, 1996 a hearing was held in department 8, Judge William H. Cahill
presiding.

THE PARTIES.

Two cases have been filed, with numerous lswyers: Carmen foe, etal., v. Wilsan, et al.. (filed
November 13, 1996) Case No. 582521, and CHFELA, et al. v. Wilson. et al.,  (filed November
13, 1996) Case No. 582521.

In essence, there are three groups of plaintiffs. The Casrmen Doe plaintiffs include:

Individual beneficiaries. Carmen Doe plaintiffs include undocumented women' for whom
the state will seek 10 terminate prepatal case benefits as of December |, 1996, This case is
filed as & class action. These plaintiffs are represented by a number of attorneys. the
primary counsef is Bob Newman, Western Cenier on Law and Poverty.

San Francisco City and County: The county provides prenatal care services and other
public health services to undocumented aliens, among others. This plantiff is represented
by Jean Frasier, S.F. City Attorney’s Office. :

CHFELA plaintiffs:

CHFFIA: CHE is & Federally Qualified Health Clinic, plaintifs in this action also include
doctors working at the Clinic. This is ot a class action case

The California Medical Association (CMA) will seek Amicus Curiae status. which the court said

' Thusv are some Jegal resident woman who heve been inctuded in 75K coddes whay would also be cul off
from benefits which art mcluded in the sction.

P.a
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would grant.
PROCEDURAL MOTIONS

CHFELA filed 2 motion to consolidate the cases into a single action. The stste attorney general
agreed to the consofidation, and a stipulation was signcd to that effect.

TRO HEARING
The defendant made & number of represemations in open court,

Defendants have agreed not to implement the regulations any earlier than December 1,
1996.

Defendants have sgreed not to send out any notices (o beneficiarics or provnden regarding
the termination of prenatal care until alter 3 hearing on the Preliminary injunction.

Defendants agreed to send an E mail message by the end of the dgy (November 13) to all
counties indicating that the counties have no obligation to send out notices termnating
prenatal benefits until after the prefinunary injunction hearing.

The court, relying on these representations, denied the TRO 8s premaiure and unnecessary at thxs
“time. A hearing on plaintiffs application for & preliminary imjunction will be held on Friday,
Novcmb;r 22, 1996, at 11:00.
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{415) 557.2253 Twelfth Disttict

November 12, 1996

Kimberly Belshe, Director :
California Department of Health;Services
714/744 "P" Street
Sacramento, California 95814

RE: Prenatal Care for Undocumented Women

Dear Director Belshe:
We are writing on a matter of great concern to each of us, and 10 our respective districts.

It is our understanding that your {Department is planning to write to persons that you believe are undocumented,
and recipients of Medi-Cal prenatal care bencfits, advising each of them that the benefit will no longer be
publicly available after Dccembejr 1. The purpose of our letter is not to arguc over the proven bencfits of
prenatal care, nor our concerns with the inconsistency between the denial of the benefits and existing state law.
Rather, we write to urge that you refrain from sending these notifications and instead allow each of the counties

to notify their clients of the possible pending change in benefits, as is required by law,
We have concerns with the Stare's proposed letter to prenatal recipients:

1. The simple fact of receiving the notification is likely to have an adverse effect on recipients, some of
whom are here legally. ‘As the Department states in its all-county letter of November 1, 1996, the
notifications will be sent to recipients in certain Medi-Cal aid categories which include persons here
legally and persons whoifall into one of the immigration categories that are protected by the federal
welfare reform bill. In sum, the letter would undoubtedly have a chilling effect on women who are

legally entitled to prenatal care services as well as to undocumented women,

2. The leter is unnxessw. It does not pravide legal notice of termination of benefits: current law
requires that countics send such notices. Therefore, the
letter serves no useful purpose, and in fact will have adverse consequences.

3 The letter will interfere with the proper referrals of women to providers willing to provide services
without state reimburserient,

4, The issuance of the emergency regulations allowing for a cutoff date of December I is being challenged
in court. It would be irresponsible for the State to presuppose the outcome of the lawsuit, and

prematurely advisc clients of the pending loss in benefits. A proper transition pefiod is critical for
women with high-risk pregnancies.

5. The entire issue of prenatal care is one that the Legislature plans to address when it reconvenes. Tn our

view, any action by the Administration without proper legislative action and consultation would be ill-
advised. f

Peace and friendship,

Pmmdmdeaper
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T
November 13, 1996 TN oM o AL

Ms. Kimberly Belshe!, Director
California Departmenit of Health Services
714/744 P Street

Sacramento, CA 95814

RE: Prenatal Cars for Undocumented Women
Dear Director Belshe';
| write on a matter of great concern to numerous constituents and me.

| understand that the Department plans to write persons it believes are
undocumented or illegal aliens and recipients of MediCal prenatal care
banefits, advising each of them that the benefit will no longer be publicly
available after December 1, 1996. The purpose of my letter is not to argue
the benefits of prenatal care or my concerns with the inconsistency between
the denial of the benefits and existing state law. Rather, | write to urge that
you refrain from sending such notifications and instead allow each county to
notify its clients of the possible pending change in benefits as is required by
law. ;

Several concerns with the State’s proposed letter to prenatal
recipients exist, as follows:

1. The simple fact of receiving the notification is likely to have an
adverse effect on recipients, some of whom are here legally. As the
Department states in its all-county letter of November 1, 1996, the
notifications will be sent to recipients in certain MediCal aid categories which
include persons here legally and persons who qualify for one of the
immigration categories protected by the federal welfare reform bill. In sum



}

NOU-14-199¢ @9:89 KENYON & EDELSTEIN 9164436445  P.@7

the letter would undoubtedly have an adverse effect on women who are
legally entitled to prenatal care services as well as to undocumented women.

2. The letter.is unnecessary. It does not provide legal notice of
termination of benefits; current law requires that counties send such notices.
Therefore, the letter, serves no requisite purpose, and in fact will have
adverse consequences.

3. The letter will interfere with the proper referrals of women to other
providers. The transition period will be critical for women with high-risk
pregnancies. :

4. The issuance of the- emergency regulations establishing a transition
date of December 1; 1996 is being challenged in court. It would be
imprudent for the State to presuppose the outcome of this lawsuit and
prematurely advise clients of the pending loss in benefits.

b. The entire:issue of prenatal care is one that the Legislature aims to
address after it reconvenes. In my view, any action by the Department
without proper legislative action would be injudicious.

Sincerely yours,

QLK:tb :
cc: Hon. Willie L. Bran, Jr.

T



EDWARD M. KENNEOY
MAESACHUSETTS

Cnited States Senate

WASHINGTON, DC 20610

November 19, 1996

The Honorable Janet Reno &k &} "QQZ
Attormey General \ Y(‘ @9)
Department of Justice | b N |
Washington, DC 20530 '

Dear Attorney General Reno:

As you know, the new welfare reform law contains numcrous restrictions
on the ability of immigrants to obtain government-funded assistance. [
sponsored a provision in that law (Section 401(b)(1)(E)), which gives you the
authonity to waive assistance restrictions on immigrants for programs and - |
activities that you find are “necessary for the protection of lifc or safety.”

My provision was adopted by the Senate without objection in September

1995 and was retained in every version of welfare reform adopted by Congress
over the past year. Congress recognized that it was impossiblc to itemize every
program or activity that should be exempted from the broad restrictions on
immigrant benefits contained in the legislation. My amendment contained a few
examples to provide guidance in exercising your waijver authority, including _
soup kitchens, shelters, and crisis intervention programs. But it was clear there |
would be other circumstances for which the bill’s restrictions should be waived.
My amendment was viewed as a safety valve to permit flexibility in addressing -
these situations without having to seek remedial legislation each time, and [ urge
you to use the authority as Congress intended.

One such case involves the important role of community health ccnters
and clinics in providing pre-natal care. As you know, some states have
interpreted the new welfare law as authorizing them to decline this important
care to mothers regardless of their immigration status, even though their infants |
will be American citizens at birth. This pre-natal care is a lifesaver, for without
it, the risks to mothers and children rise dramatically. The clinics may charge a
sliding fee based on the income of their patients, but they generally do not
condition the provision of their assistance on their patients’ incomes, thereby
meeting another requirement of my amendment.



- [ urge you to use your authority to exempt pre-natal care and other life-

saving care. If I may assist in further clarifying the amendment’s intent in any
way, please let me know. |

Sincerely,

-

dward M. Kenned



