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^udge Halts California Cutoff of Prenatal Care to Illegal AliensviU. 
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' By The New York Times
"’“ SAN FRANCISCO. Nov. 27 - Less 
-than a week before thousands of ille­
gal immigrants in California were to 

^Start losing state money for prenatal 
'cnre because of an order by the 
-Governor, a San Francisco Superior 
-‘Court judge has blocked the plan, 
'saying the state could not support 

Lerdering a cutoff on an emergency 
basis.

Judge William Cahill, ruling on 
^Tuesday in a suit brought against 
Gov. Pete Wilson by plaintiffs includ­
ing the City of San Francisco, issued 

^preliminary injunction against the 
(^vernor’s emergency order that

money for new applicants to the 
state’s prenatal care program be 
stopped on Dec. 1. Current recipients 
would have been cut from the pro­
gram as of Jan. 1.

State officials said that in the last 
fiscal year, California provided pre- 
natai care under a 1988 state law to 
more than 70,000 undocumented 
aliens.

Lawyers for the state argued that 
Governor Wilson’s plan, which was 
announced on Nov. 1, was justified as 
an emergency under the Federal 
welfare reform act that passed in 
August.

That law cuts off money for virtu­

ally all services to illegal immi­
grants except emergency medical 
care and public education.

Under California law, emergency 
regulations can be issued before the 
often lengthy sessions of public com­
ment and review.

Judge Cahill rejected the argu­
ment that there was an urgent need 
for rewriting state regulations.

“The mere enactment of a hew 
Federal law does not automatically 
create an emergency here in Califor­
nia,” Judge Cahill wrote.

He added that he could not see how 
the Federal’s law passage “suddenly 
presented California with a crisis of

such magnitude that public input 
should be barred from the rule-mak­
ing process.”

The judge ordered state officials to 
follow standard administrative pro­
cedures in drafting the new regula­
tions, a process that is expected to 
take several months. Until those 
rules can be approved, the state will 
continue to offer care to illegal immi­
grants, said Lisa Kalustian, a spokes­
woman for the Governor.

Governor Wilson, a Republican, 
immediately condemned the ruling.

“The decision is totally errone­
ous,” Mr. Wilson said in a written 
statement. “It takes California out of

ALL STORES

compliance with Federal law and 
will cost California approximately 
$25 to $35 million.” He ^so said the 
decision would be appealed.

Shortly after President Clinton 
signed the welfare bill, Mr. Wilson 
issued an executive order that di­
rected state agencies to assess which 
programs contrary to the new law 
were being used by undocumented 
aliens and to take steps to end those 
benefits.

One of Mr. Wilson’s targets has 
been prenatal care, which cost the 
state $69.3 million in the last year.

Other areas in which Mr. Wilson 
expected benefits to be revoked were 
public housing, post-secondary edu­
cation and professional licensing.

Workers who care for illegal im­

migrants said the decision gave 
them a chance to work for less se­
vere cutbacks.

“It’s a victory in that in that th^e 
will be public comment and people 
might see the mean-spiritedness be­
hind this,” said Rodolfo Diaz, tl^e 
executive director of the Community 
Health Foundation of East Los Ange­
les, the state’s largest prenatal c^e 
provider for undocumented alieijs 
and one of the plaintiffs in the ca^. 
“These Women will have health caje 
for Christmas.”

More national news 
appears on pages B20-21.
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Lithuania Will Share Jewish Books, but How?
To the Editor;

We are grateful for your front­
page article Nov. 24 on the priceless 
treasure of thousands of rare Je.wish 
books in the Lithuanian capital of 
.Vilnius .that for decades had been 
hidden from the Nazis and later from 
the Soviets.

Lithuania greatly values its multi­
cultural tradition and takes pride in 
the rich history of its Jewish commu­
nity. We agree that these books 
should be made more accessible to

scholars, and we regret that Lithua­
nia is unable to provide proper facili­
ties for this collection.

Unfortunately, as your article re­
ports, the Lithuanian National Li

How Not to Book Better Math and Science
To the Editor;

Your Nov. 21 news article reports 
on the average marks of American

'derSf'."^jej" r'--'- ■'

guages) faced with dire problems of 
preservation. This is part of the price 
Lithuania is paying during a difficult 
economic transition.

a conference in Vilnius. This meeting 
of scholars will be an excellent op­
portunity to discuss ways to cooper­
ate in presei-ving this collection. One 
idea might be the construction of a 
separate library. We welcome all 
suggestions and support from Amer­
icans concerned with the fate of this 
great Lithuanian Jewish cultural 
heritage. Alfonsas Eidintas 
Ambassador, Republic of Lithuania 

Washington, Nov. 25, 1996

A Cultural J. egacy
' Edi*

« uuugtJL ror preservingand restoring rare books. Indeed 
these valuable Yiddish and Hebrew- 
language volumes — whose proper 
safeguarding would run into the hun­
dreds of thousands of dollars — are 
among many books (in various Ian-
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November 15, 1996

Donna E. Shalala, Secretary _____
Department of Health and Hum
200 independence Avenue SW ........
Waehington, D.C. 20201

Dear Secretary Shalala:
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compliance dates for States and
is there any deadline Specifically,States or counties must come Into compliance?
Ceilf^^8"oepariment?f^He^aU^ appreciated. Given that

emergency basis, a prompt response v^u^beTpCK^^

Please calf me at (415) 499-3696 you have any questions.
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TiSoffias Peters. PhD 
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Wilson Sets Dote jlMnj9Van(i»(s Clinlirir satoudm.nouemks j. i«9«

To,End Core for 

Pregnant Illegals
PRENATAL: Benefit Cutoff
Prom File A.13

But Bay Area counties 

refuse to halt benefits

S'...

MU\Crwtj hifAM
andlJfBVlJ 1\iUcr 

CAnJirh

SKnmmto
Tbe itstel plan# to siap provid- 

tni! prtniul|!care to 70,000 undotu- 
mentiNi pre^raftt women on De­
cember 1 under runulaiion# prn- 
pMBil yoterdey hy fioveruur J»«te 
WiLion.

Suta buJlh officials say pi «n«- 
lal cire helps kuwjj health cosu 
down by redddiifr infant morulny 
ind ow-welghl births, but the Hr 
publican governor Is arnuliiK that 
he mint cod ^11 Btaie aid lo illegal 
Iminlgranti Under the new federal 
welfare law.

■If# my tiMeratfliullng the »d- 
liilotatriUoB want# ic come Into 
comBllance (wUh (he new law) is 
luirHy a# p^lble." said I.ynda 
rro*t: a »pofc«woman for the. aute 
Dep'nrnrni of Health Servic, 
Thl* happens to be the flrai 
htallh-relaietl public benefit f„p 
which wc vu I ouj-
Wew/*

County huklih departments In 
the Hay Area aald they will ronilii 
ue prowding prenatal can: to un- 
dacumcDted wfotnon. though other 
health aerviem may suffer us a re 
suit. 1

If the state simply aioiii the 
payment!, we're aim going to de- 
lixor the serlvlcOT," said Darld 
Kean, airprtnr of health care »ur 
vie« for AUtneda County whim 
prowdej preaaUI care to sou..* .I,- 
® undocumenien irmnigrants a 
WlNaiAli Poire 410 Col. 1

^ar “Half the PBOple we see, we 
dOJi i get payment for anyway.-'

Ceuaty officials, doclom and 
bdvociia far iBimt/sraata and the poor hlaaueiwilion'i move asplTr? 
ny-wfae and poiina.fooluh, aayjnp 
rouboe prenatal care can prevent

. -Irt t ^braiher.- said Heart..
Why would you not provide ort.

OIUI care if you’re going to end up 
paying for the cost or delivery pr 
hoapHaUationT Wjjy would we 
not provide aomething If it Will 
ead hp cOBting lu BianV’

Bit providing the service will 
pa* other health dlleoinuj for 
cuh-Arapped counties, cauUon«l 
Tom Peten. director of Marin 
County Depanniimt of Health aiid 
Human Seprices and chairman of 

0^ Bay Area Health

‘fhe itaadard outeornn tt that 
Ihe-Vlage deduona become more 
ptigful, the waits at hrapitals and 
"^.become longer, and the 
cUnical COhaequenen hr.comr 
more •even'.” Peiera said.

iWWal, Uie aute'H health pro- 
for the poor, now pays aboiit 

» AliUon a year lo cover prenatal 
care for illegal immigrsntt. a 
Slowing number of Um blnhr paid 
foe by MedJ-Cal are children boro 
10 undocumented alieoj. Under 
the law. the children are U.S. citi.
ZUIS.

For example. In Napa County.
37 pcRenl of Medi-Cai births are 
the children of undocumented 
aliena. Is Soaoma County, the fig. 
urt»» percent. In San Francisco, 
liiaSBperecni.

Thepropoacd regulations could
also east CallferuUhs by driving 
up malprartlre Iniuranee easts for 
ohstairicianK and gynccolofluts. 
who DOW pay ta, Joweii ratal in 
the naUen. .said Charlotte New 
nan, chief admlnUtrativo officer 
«the American CoUage of Obitc- "Ther 
inciaoa i Gyneeologiau in San Allichci]

FVancrtco.
•‘You cfluid fact intdicil condl

tioni impaeiing the fetus iln an 
enufropnry aeiivCryi that mlKhl 
have bean aolved io wenaui care, 
such aj ivphilia andT hepatitis B." 
saitl Newhart. "If pror«MionaI lia-saitl Ni'wiurt. "If pror«MionaI lia- 
Ijiliiy cotta increase and pliyBiCian 
Bml hospital iniuranrc goes up bp- 
r.su3c of iLoie iocrcBied Chita and- 
complleaiinns, then ihne costs 
will be shifted toallpaiienu in Cal­
ifornia.'‘

WjUon has tried repeatcdlv' 
tried to ^nd prenatal care for un 
‘locumeiiled women. His budget 
plflni l&^t J^miAry 3iid In Juuar^’ 
of IDte proposed elimiMtIng tho 
service, but state lawaakerj re- 
tusi.d,

’I fir governor claimed yeiicr- 
day ihat[hc needed to issue "cmer- 
Ceiicy'• r^iilaTlnns to end the suie 
aid. brekuBe the federal wolfsre
I’-*‘*"*‘^ *»*‘'‘**'‘« fy Pf«-
Went Clinton..pr«cIudef the lUtP^ 
froth giving Uiegai lmnug?8nu~^ 
iiou«ni»gancy health care.

linff,.tnnt iriviHram, amid, 
lia ling the new reguiaiifiiis. bad al- 
rc4ciy sought B court order blOL-k. 
iug the I nuts Bui U..S. J,>i5,rjc( 
Judee Manau Ffaeiier. who has 
blocked jircnalai and other cuts to 
immigMnta under Proposition 107 
doflmcd yesterday to Issue a new 
opdftr.

Eniorjency reguUi(oris can 
normal 

>^hlch muat go 
through a lengthy review and ao- 
day pent a of public comment.

Eugenie Denise Mitchell, a law- 
ypi- lor .Vorthorn California Law- 
yors tor Juailn-, itma n plans 
additional ctultenuM to the pro­
posed ruliaji.

1$ no einergent y ' said
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Judge delays food stamp 

ban for 1^1 immigrant
Injunction says state 

must adopt dear 

eligib3ity rules

SACRAMENTO - Ctllfor- 
Diali fall eObrta to cut otf Ibod 
ataacM to biB] unB^grBoU men 
put on hold by a jiM%c wAo Milt Uk 
•tote anat (bat cidaftl tfgulaitiow.

The atato dinctad county ivb]’

hra offieaa late fact mooRi to btfn 
dnviiig new firnd alanp i^pliao- 
Uona host gnmlgyaeAi aa part of 
(be new Cadeia] wetfara 4W«tbetd.

But BacnuDuolo Su|)«iiaT CkHut
John B. Lawia laauad a pro* 

IhDinary ui^uBctiiNi Thuniday 
OfnatUieetatecfiaectam.'lhoaid- 
ioi eodi laid conttiaa to laaume 
■Doaptint ^Vloation^ at iaaai far. 
UiatiiMbcA^.

Lawia aided wkb walflu* righte
adncatea, who aigaad the aUt« 
iBovod too quaeldy aad faiUrf to 
adopt char nitaa about wUcb in-

"li WM iLcd o' a 'ooi'a »mnd 
for the people who brou^: the 
Saasuit, becauae all they have auc- 
caodfid in doing iaddaj^the io- 
eviiaWe ^ about 10 daya.* IViboo 
aaid, adding the atate would appeal

The federal law cuta off faod 
aUBpi far legal iawiiraiiti, with

■atvioea or wba haM worfaedin the 
country lor at kaal IOya«B.

ChfldoaidthcnilaBwenaaoan- 
fa^ccamffMwwvapidylnfUMiti , 
dfnisnenliy and soma immigmli. 
who MOV nBfiUa lor fbodaUnm 
DUght Dotcatthttn.

*Th» amda a vary b
neatage to Uba atata (IbtDilvlian 
IheyVe implawcntint theiiMi*. 
fcrai mataura, tbay IMM la d(| ao fa 
an erdaty faabl^* aaid Puitia 
Cbald orNortbam ChUiirrala Law. 
yen far Cftra Juatloa, widch eowhi 
the iiquAetieB.

Cov. WBmh) aaid the kuliiig
would hav« little eflhci b«^ tlia
atata haa acbmittoii faat-track ng. 
ulationa to the atole Office of Art- 
rainuOalfve Lew.
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He argued the elate wee re- 
ipiired tofothromhafarmalptO' < 
ccaa of adoptiof reguUtioaaa, ia- f 
cladiag faoldlnf pdhHe heatinga. 
Thai procaaa takat at leeal two 
BHoUia.

ThaitateDqNUtoHatofSodBl ' 
Servicaa auboutted ra|olatioaa to 
am BdnhiiBtielive law Judge OB Oct 
2S, and atote lawyam argued that 
wac enough to coeet legal icguire- 
tnenCe.

Deputy Attorney Geacral,Paul 
Arynagt argued in court public 
bearing would not change the faod 
atomp cMtiktioiu. "Whtl you aee 
ia what they would gel," Rqptkaga 
said.
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5. ) While other states may argue that they will not have the same consequences as California, it is 
important to remember that with the exception of California, no other state has had a state law 
providing pr&natal care services to undocumented mothers and no other state has invested the 
amount of resources to reach out to this peculation in order to serve their prenatal needs,

6. ) In communities where there are hi^ numbers of uninsured persems and undocumented persons, 
such as throughout the State of California, this action will place in serious jeopardy (over a period 
of a year) the public hieaMi. Large segments of communities will not seek health care until there 
are medical crisis if at all. The idea that these individuals will all return to their country of origin 
will not materialize due to the reality that they have blended families. Their medical conditions will 
be allowed to worsen and increase the serious medical consequences.

Govemor*s Fiscal Projections;

Lastly, you requested clariftcation on how the Governor estimates the cost to the state for 
providing state funded pre-natal care services to undocumented mothers. According to the data 
submitted by the Governor’s office to the State Office of Administrative Law, he contends that the 
cost to the state is an estimated $69.3 million. This number has not dianged significantly since the 
Governor first proposed to eliminate this program four years ago.

In addition, what we have reviewed of the Governor’s data reflects that he is including all woman 
who identify themselves requesting these services which includes pregnant mothers from other 
adjacent states entering California. In feet, SB 485, the state budget trailer bill in 1993-94 carried 
provisions designed to provide greater scrutiny of U.S. citizen women entering California from 
other states requesting prenatal care services under this program for undocumented mothers.

The Govembr’s data does not provide for a distinction between diese two types of persons 
receiving this service, nor otiier women who claim this services but are U.S. citizens but only seek 
pre-natal care services.

Conclusion;

I hope that this data responds appropriately to your requests for additional information. 
Furthermore, the broader consequences we describe occurring with CHFELA in Los Angeles 
County also took place in such counties as Ventura, Santa Clara, Kem, San Francisco, Orange,
San Diego and Fresno. This will repeat itself in these and others counties throughout California. 
Should you have any further questions or need other data, please feel free to contact me at your 
earliest convenience.

Due to the Governor moving last week to submit his regulations to the State Office of 
Administrative Law and requesting that they be issued as emergency regulations, we are in urgent 
need to revisit this issue with you and other decision makers as soon as possible, We appeal to 
those of you at the White House to not lose sight of the urgency this matter carries to not only the 
undocumented mothers and their citizen children, but also the results the denial of pre-natal care 
can bring about to commimities throughout the state and nation.

Thank you for your attention to this matter and for meeting with us. I will follow-up mid week,



11/06/96 13:49 lUKKbb lUKKbb -► l^i0c;4bbY0^a

Torres & Torres
POLICY CONSULTANTS

Nu. idc; yiad

Arnoldo Torres

926 J STREET. SUITE 1016 
SACRAMENTO, CAOSeii 

(916) 442*2207

Memorandum
\ Rodrigo Torrss

To: Steve Wamuth, Domestic Policy Council/The White House 
Michael Myers, Staff, Senator Kennedy

From: Arnoldo S. Torres^olicy Consultant

California Hispanic Health Care Association (CHHCA)

RE: Additional Information on Pre-Natal Care for Undocumented Mothers

Date: 11-1-96

You requested additional informatiOTi on the broader but direct consequences of daiying pre-natal 
care for undocumented mothers to communities at large throughout California and other localities 
with high concentrations of undocumented persons.

Mr. Rxxiolfo Diaz informed you that the consequences of not providing pre-natal care to 
undocumented mothers were not isolated to poor-birth deliveries and the costs associated with 
medical conditions requiring treatment beyaid delivery. The consequences were reflected 
concretely one month befbre Proposition 187 was approved and until January/February 1995, 
Specifically, Mr. Diaz’experience the following:

1. ) Prior to October 1994, Mr. Diaz’ clinic averaged 10,000 medical encounters monthly. From 
Ortober to February 1995, the monthly encounters were reduced by 80% to 2,000 per month.
These medical encounters cover the foil spectrum of primary medical care services, including 
dental, mental health and optometry services,

2. ) Even more pronotmced was die reduction in immunizations. Community Health Foundation of 
East Los Angeles (CHFELA) was providing 1,000 immunizatifflis per mondi op throu^
September 1994. From October 1994 to February 1995, CHFELA provided 83 immunizations per 
month during this time^

3. ) This data underscores that undocumented mothers will not bring in there children (even if they 
are citizai children) for children health services due to their fear that they will be identified and as 
a consequence there family will be separated. It took four to five months of intense outreach after 
the passage of Prop. 187 to inform this population that they were eligible for health care services. 
Issuing notices on DecWnber 1 informing mothers of the repeal of pre-natal services will be the 
second time that such an official message would have been circulated. It is our considered opinion 
that this will casue irreparable damage to the outrea^ efforts taken before and after 187. This will 
bring about a great deal more medical consequences to the greater society,

4. ) Many of the undocumented mothers are part of a blended family in whidi there are legal 
residents, citizens and undocumented members. These various immigration status cause the fear 
and anxiety which result in undocumented mothers not bringing in their children unless it is a 
medical emergency. Under these circumstances, the cost of providing care escalate significantly as 
well the threat to the public health.

4
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(213) 253-0434 P . 02

MEMORANDUM

Mike Myers, Staff Director 
Senate Minority Judiciary Committee

Richard Fajardo

The Personal Responsibility and Work Opportunity and Reconciliation Act of 
1906 (hereinafter “^Welfare Act”).
Proposed regulation to allow Federal Qualified Health Centers to provide certain 
Health Care Services.

September 10, 1996

1115 i:: li 3'A'S our telephone conversation regarding possible regulations implementing exceptions 
:: ’ elfare Act which bar public benefits to persons who can not establish that they are U S.

^ ^ “qualified aliens." In particular we are most concerned about protecting the ability of 
Qualified Health Centers (“FQHCs”), both rural and urban, to continue to provides 
'ices to the indigent and uninsured, irrespective of their immigration status.

The Problem: Benefits for Undocumented Aliens

i iiow, section 401 of the Welfare Act prohibits undocumented aliens from receiving 
• r iiblic benefits On its face, sec 401 would appear to prohibit FQHCs from providing 

; inre and other serviws to clients who are can not establish U.S. citizenship or that they 
■A i i y residing in the United States. In addition, section 411 prohibits undocumented aliens 
!i .A .: ; :ving state and local benefits, too.

'ome very good arguments that FQHCs can continue to provide some health services to 
nted clients under some of the exceptions provided in the Welfare Act. However the 
can be read in several ways. More importantly, the Attorney General’s provisional 

i are ambiguous. Thus, CHF seeks clarity on how the federal government seeks to 
rhe regulations CFTF also seeks to clarify the regulations to allow FQHC lo provide 

v.ces to non citizens and non qualified aliens (to undocumented aliens).

i liice to be able to provide all services to such aliens, and so we will be suggesting 
vhich IS broad. However, at a minimum the clinic wants to provide prenatal care for 

2i.ied women. This is especially crucial because in many instances FQHCs have
ii y reduced infant mortality by encouraging women to get prenatal care. Denying

I e to any woman will result in increased infant mortality, increased complications 
- cry, and increased potential for disabilities among children bom without prenatal and 
.re This IS especially critical since labor and delivery arc covered as emergency
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Mvtii

- I s CO Wdf.n- Art. 55 401 uicUn
■■ 10%

(213) 259-0434 P.03

mces under Medicaid, 42 U.S C. § I936b(3), and the children born here will be U.S.

■ ^..1. ;o

.Oo.i

Potential Regulations to Exempt FQHCs and 
Certain Medical Services from the Provisions of 401 and 411.

states that any alien who is not a qualified alien (undocumented aliens) are not eligible 
’'ederal public benefit.” Sec. 401(a). A Federal public benefit is appears to includes any
1 lefit for which payments or assistance are given to the individual, household, or family 

: agency or by U.S. appropriation. Sec. 401(c). However, Sec, 401(b) provides several
2 including (1) emergency benefits, (3) public health assistance, and (4) programs and 
ecified by the Attorney General. See also sec 41 l(b)(4)(applying the attorney general 

i o the exclusion of undocumented aliens from state and local public benefits),

i ws is a wish list of possible exceptions which could be considered by the DHHS and 
•General. The question is whether any of these exceptions are possible, or even likely.

udi exception for FQHCs. Is it possible to exempt FQHCs under the Attorney general 
i : . listed below. Is it possible to except FQHCs from the provisions of secs. 401 and 411.

i iicncy Medical Treatment. First, sec. 401(b)(1)(A) provides for an exception for 
Gan “emergency medical condition (as defined in section 1903(v)(3))” which is not 
organ transplants. Sec. 1903(v)(3) defines a emergency medical condition to include 
y labor and delivery.” 42 U.S.C. §1396b(3).

e to carve out an exception for certain high risk pregnant women as being able to 
ov.ain pregnancy related services due to risky health conditions which may present a 
; the mother or child if left untreated. DFIHS could describe certain health conditions, 

i o.>und in a pregnant woman, would allow her to obtain certain pregnancy services on an 
. :y basis. Three such conditions which could be included are hypertension, diabetes, and 
s transmitted diseases.

conference language provides for a narrow reading of the emergency provision,’ there 
iierent contradictions in the language. For example, the legislative history suggests 

yes might be excluded from emergency services, yet the statute clearly provides that 
lehvenes are to be considered as emergency services. 42 U.S.C. §191396(v)(3).

■ CC 1, diere is clear evidence which demonstrates that certain conditions, especially 
: ioii, can create a life threatening situation for a pregnant woman if left untreated.

. he allowance tor emergency medical services under Medicaid is very narrow. lire conferees intend that it 
. medical care tltat is strictly of an emergency nature, such as medial treatment administered m an emergency 

I .are unit, or mtensivc care unit. The conferees do not intend that emergency medical .set^ices include
emergency nature as specified herein." Personal- and WoA Opportunity Reconciliation Act of 19%, H.R, Conf. Rep No. 104-725, 104th Cone. 2d .Sess. 

cinafter ‘ Conference Report") (Hmphasis added).
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. n: to Wclftre Act. !5§ 401 iLikJ 411

orney General Exceptions. The Welfare Act gives the Attorney General the discretion 
certain services and assistance from the provisions of sections 401 and 411. Sec.
!^) and sec. 411(b)(4). The welfare bill provides an exception for "programs, services
e specified by the [U.S.l Attorney General---- ” The programs must meet three

c requirements; (1) deliver in-kind services at community level (including those through 
A l on-profit agencies; (2) “not condition the provision of assistance, the amount of 
^ 1.. :e provided, or the cost of assistance provided on the individual recipient’s income or 

I I 'A” and (3) are necessary for the protection of life or safety.

^ are could fall under this category. FQHCs provide in-kind services at the community 
atal care), and such services are necessary to protect not only the life and safety of the 

. c also of the child, who will be bom a U S. citizen. The question is whether such care 
, ith the second condition: do FQHC condition the provision, amount or cost of 
>n the recipient’s income or resources?

. ■. ...Ji

ie answer is no, Once a woman is determined to be pregnant, she will receive prenatal 
.vher the provision nor the amount of the services is determined by the woman’s income 

A. u; .;:es. However, federal and state regulations require all Medicaid and Medi-Cal recipients 
ged for services on a sliding fee scale, which does depend on the recipient’s income and 

s However, even here, the provision of the services (prenatal care) is not denied or 
nhe payment is tendered or made. If a woman does not have the fee attributed to her 

1 resources, she is nevertheless provided the service, and the amount charged is kept on 
.IS a receivable.

•.i;'-rt

unics do not feel they condition the provision or cost of services on the recipient’s 
resources, the Attorney General’s provisional regulations would appear to preclude our 
the statute. Paragraph 3 of the Attorney General’s provisional regulations provides, in

Included withing the specified programs, services or assistance 
determined to be necessary for the protection of life and safety are:

* * *
(e) Medical and public health services (including treatment and 
prevention of diseases and injuries) and mental health, disability or 
substance abuse assistance necessary to protect life or safety;

>i> % *
(G) any other programs, services, or assistance necessary for the 
protection of life or safety.

I ;g 45.985 (August 23, 1996). While prenatal care is not specifically named within 
:), Jt is clearly necessary for the protection of the life and safety of both mother and 
; .ally for high risk pregnancies.

iV General appears, however, to restrict the application of paragraph 3 above, through
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on restricting programs to those open only to individuals without regard to income or 
In particular, Reno provides that:

Programs, services or assistance delivered at this community level, 
even if they serve purposes of the type described in paragraph 3 
above, are not within this specification if they condition (a) the 
provision of assistance, (b) the amount of assistance provided, or 
(c) the cost of the assistance provided on the individual recipient’s 
income or resources.

■g. At 45,986, Since federal and state regulations currently require FQHCs to require a 
a sliding fee scale to all health care recipients, including women receiving prenatal care, 
opear that the cost of the prenatal services depends on the income and resources of the 
recipient.

Recommendations

ould appear to be three alternative ways of dealing with this issue, First, is for the 
> General to simply eliminate item (c). A second related alternative is to clarity the 

of (c) to all FQHCs practices to fall within the exception.

Alternative is to have DHHS change its regulation related to the provision of prenatal 
■ler services), such that undocumented pregnant women (or other undocumented 
exempted from the regulations requiring sliding fee charges for services.

Diaz
\ Torres
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Executive officer

Mfciey Rkhle

County Health Executives Association 

\ of California
November 16,1996 ^ ^p/jov Ht/Mon ^fom

Co.

Ptior,#*

F»XtDonna E. Shalala. Secretary 
Department of Health and Hum_
200 Independence Avenue, SW i
Washington, D.C. 20201 '

Dear Secretary Shalala:

The County Hea!th Executives Association of California (CHEAC) represents county 
public health officials who are responsible for providing for the public health and 
welfare of the residents of California. We are concerned about the implications of 
Section 411 of the Personal Responsibility and Work Opportunity Reconciliation Act 
(Act).

We have noted that Section 411 of the Act dees not include a deadline for compliance 
by States and local governments with its provisions. We also understand that the Ac: 
gives the Attorney General rtlxRrarion to grant ftyr»ptirtr>g

W'a are asking for clarification as to when the Attorney General wiH be issuing 
regulations pursuant to this seci-pn. Also, v/e need to know when Section 41T 
compliance dates for States and local flovernments will be established. Spedflcaliv ' 
IS mere any deadline bv.which-Rtates or cmmtfx n^ust come Inb compliance?—^

Any guidance ycu can give us in this matter would be most appreciated. Given that 
CBlifomia s Department of Health Services is moving to implement Section 411 on an 
emergency basts, a prompt response would be appreciated.

Please call me at (415) 499-3696 if you have any questiens.

Sincerely,

Thoffias Peters. PhDPhD
President

c; Bruce Vladeck. Administrator. Health Care Financing Admin istratlon

A CSACAmiATg
nOOKShrseT.Suihe 101 . Sacramento, CA 958M-3Q^1 . ATSS d67-75dC • (9)6)327-75dO . FaxC916)4^1-4095



11-18-1996 6:56PM FROM iP. 3

Armido Torre*

Torres & Torres
POUCY CONSULTANTS 

986 JSTftgET SUITE 1018 
SACRAMENTO. CA 968U 

(916) 442.2207 Rodrigo Toriree

To: Rodolfo Diaz, Ezccutiwe Director 
CHFELA

From: ArnoJdo S. Torres 
Policy Consultant

RF; Prenatal Care l^awsuit

Date: ll'i3>96

1 am very happy to report to you that Richard just informed me of the following positive results:

1.) Judge accqitod our conpbiat aod agreed that he would bear our aigumoits requesting a 
Temporary Restraioiog Order (TRO) against the denial of prenatal care services for undocumented 
mocbeis on November 22, 1996. The Governor intended to issue notices to individual mccheia on 
November 21,1996 b order for the repeal of these services to begb December 1. 1996 Should 
the court rule b favor of the State, pre-natal care services could not be terminated until January 
1997. 10 days must elapse after notice is issued border tv regulations to become efiective. Asa 
result of the case being beard on November 22, 1996 the State has not allowed for tco days for 
implemeDtatiOD on December 1.1996.

2 .) Richard feels relatively comfortable that our chances of winning our aigumest are excelleot 
based OD the comments made by the Judge bearing the case. The judge stated that be did not 
understand how these fegulatieas could be deemed emergency legalatbos nbea they do not meet 
the state standards for **etnergency regulations~. This issue is a major point b our argubg against 
the Governor’s action. Richard win focus a great deal on this matter when he makes his oral 
argument on Friday of next wed(.

3 ) Richard appears to feel comfortable with the other sKomey’s which represent the Western 
C«itor 00 Law and Poverty, and d» City/County of San Francisco Department of Health Richard 
will probably take a larger rde during oral argustoOs because we are represaotiog providers and 
the medical coosequeaces of not providing these services which need to be considered and heard b 
foil blown adnunirtrative heatings on these regulatbos. Should we win next webi, it would take 
another 6 to 8 nuoihs before the state could tennbate these services.
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MEMORANDUM

To Enrique Valensuela, do CHFELA
Rudy Diaz, CHFELA Executive Director 
Arnold Torres. Policy Consultant

From: Richard Fajardo

Re Update on TRO Hearing
Prenatal Care Emergency Regulations

Date: November 14, 1996

On Wednesday. November 13, 1996 a bearing was held in department 8. Judge William H. Cahill 
presiding.

THE PARTIES.

Two cues have been filed, with numerous lawyers: Comen Doe. et al., v. Wilson, et ai. (filed 
November 13, 1996) Case No. S82521, and CHFELA, et al v. Wilsun. ei al, (filed November 

n, 1996) Case No. 582521.

In essence, there are three groups of plaintiffs. The Carmen Doe plaintiff include:

Individual beneficiaries Carmen Doe plaintiffs include undocumented women* for whom 
the state will seek to tenninate prenatal care benefits as of December 1.1996. This case is 
filed as a ctaaa action These plaintiffs are represented by a number of attoroe>s. the 
primary counsd is Bob Newman, Western Center on Law and Povedy.

San Francisco City and County. The county provides prenatal care services and other 
public health services to undocumented aliens, among others This plaintiff is represented 
by Jean Frasier, S.F City Attorney’s Office.

CHFELA plaintiffs;

CHFfJji. CHF is a Federally Qualified Health Clinic, plaimiEE^ in this action also include 
doctors worldrtg at the Clinic This is not a class action case

The California Medical Association (CMA) will seek Amieu.^ Curiae status, which the court said

' 'riiwv at »o*ne legrf reridaftl wumcn who have been inehatod >7* "5H' (xxJei wtvv would al«) he cut off 
from benefits which xn mduded in the action
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would grant.

PROCEDURAL MOTIONS

CHFELA filed a motion to concolidxte the cases into a single action. The stele ettomcy general 
agreed to the cotisoUdation. and a stipulation was signed to that cftea.

troukartng

The defendant made a number of representations in open court.

Defendants have agreed not to implement the regulations any earher than December 1. 
1996.

Defendants have agreed not to send out any notices to benefid^w or provid^ regaiding 
the tennination of prenatal care until after a bearing on the Preltmir»ary injunction.

Defendants agreed to send an E mail message by the end of the day (November 13) to all 
counties indicating that the counties have no obligation to send out notices terminating 
prenatal benefits until after the prclinunary injunction hearing

The coun, relying on these represenutions, denied the TRO as premature and unnecessary at this 
lime. A hearing on plaimiffa application for a preliminary iiqunction will be held on Friday, 
November 22,1996, at 11:00.
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health

WAYS AND means

Kimberly Belshe, Director 
California Department of Health;Services 
714/744 "P’‘ Stpst i
Sacramento. California 95814

RE; Prenatal Care for Undocumented Women

Dear Director Belshe:

We are writing on a matter of great concern to each of us. and to our respective districts.

^d to wnte to persons that you believe are undocumented,
and recipients of M^nCal prena^ care benefits, advising each of them that the benefit wiU no longer be 
publicly available after December 1. Tlie purpose of our letter is not to argue over the proven bencL of 
prenatal care, nor our concerns with the inconsistency between the denial of the benefits and existing state law
m nnrikTrh ^ y<^U from sending these notifications and instead allow each of the counties
to notify then clients of the possible pending change in benefits, as is required by law.

We have concerns with the State's proposed letter to prenatal recipients:

1. The simple fact of receiving the notification is likely to have an adverse effect on reiripients, some of 
whom are here legally. As the Department states in its aU-county letter of November 1, 1996 the 
nottficauons will be sent to recipients in certain Medi-Cal aid categories which include persons here 
leg^jy and persons who|fall into one of the immigration categories that are protected by the federal 
wclf^e refo™ bill. In sum. the letter would undoubtedly have a chilling effect on women who are 
legally entitled to prenatal care services as well as to undocumented women.

2. The letter is unnecessary. It does not provide legal notice of termination of benefits; current law 
requires that counties send such notices. Therefore, the
letter serves no useful purpose, and in fact will have adverse consequences.

^ refetrals of women to providers wiUing to provide services

4. The issuance of the emergency regulations allowing for a cutoff date of December I is being challenged 
m court. It would be irresponsible for the State to presuppose the outcome of the lawsuit, and 
prematurely advisc diems of the pending loss in benefits. A proper transition period is critical for 
women with high-risk pregnancies.

5. The entire issue of prenatal care is one that the Legislature plans to address when it reconvenes. In our
advTse^^ Administiation without proper legislative action and consultation would be ill-

Peacc and friendship,

Printed an Racydea Paper
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Ms. Kimberly Belshel, Director 
California Departmerit of Health Services 
714/744 P Street 
Sacramento, CA 95^14

RE: Prenatal Care for; Undocumented Women 

Dear Director Belshe'i:

I write on a matter of great concern to numerous constituents and me.

I understand tf^at the Department plans to write persons it believes are 
undocumented or illegal aliens and recipients of MedICal prenatal care 
benefits, advising each of them that the benefit will no longer be publicly 
available after Decentber 1, 1996. The purpose of my letter is not to argue 
the benefits of prenatal care or my concerns with the inconsistency between 
the denial of the benefits and existing state law. Rather, I write to urge that 
you refrain from sending such notifications and instead allow each county to 
law'^^ ^ possible pending change in benefits as is required by

Several concerris with the State's proposed letter to prenatal 
recipients exist, as foAows:

1. The simple fact of receiving the notification is likely to have an 
adverse effect on recipients, some of whom are here legally. As the 
Department states in Its all-county letter of November 1, 1996, the 
notifications will be sent to recipients in certain MediCal aid categories which 
include persons here legally and persons who qualify for one of the 
immigration categories protected by the federal welfare reform bill In sum
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the letter would undoubtedly have an adverse effect on women who are 
legally entitled to prenatal care services as well as to undocumented women.

2. The letter As unnecessary. It does not provide legal notice of 
termination of benefits; current law requires that counties send such notices. 
Therefore, the letterj serves no requisite purpose, and in fact wili have 
adverse consequences.

3. The ietter ;will interfere with the proper referrals of women to other
providers. The transition period will be critical for women with high-risk 
pregnancies.

4. The issuar^ce of the emergency regulations establishing a transition 
date of December 1 j 1996 is being challenged in court. It would be 
imprudent for the Stbte to presuppose the outcome of this lawsuit and 

prematurely advise clients of the pending loss in benefits.

5. The entire:issue of prenatal care is one that the Legislature alms to 
address after It reconvenes. In my view, any action by the Department 
without proper legislative action would be injudicious.

Sincerely yours,

QUENTIN L. K

QLK:tb
cc: Hon. Willie L. Brown, Jr.



EDWARD M. KENNEDY 
kussACHusem

tHniteb ^tateK ibenate
WASHINGTON, oc 20610

November 19. 1996

The Honorable Janet Reno 

Attorney General 
Department of Justice 
Washington, DC 20530

Dear Attorney General Reno;

V-- 8^
its."

As you know, the new welfare reform law contains numerous restrictions 
on the ability of immigrants to obtain government-funded assistance. I 
sponsored a provision in that law (Section /101(b)(1)(E)), which gives you the i 
authority to waive assistance restrictions on immigrants for programs and ! 
activities that you find are “necessary for the protection of life or safety.”

My provision was adopted by the Senate without objection in September 
1995 and was retained in every version of welfare reform adopted by Congress 

over the past year. Congress recognized that it was impossible to itemize every 
program or activity that should be exempted from the broad restrictions on 
immigrant benefits contained in the legislation. My amendment contained a few 
examples to provide guidance in exercising your waiver authority, including 
soup kitchens, shelters, and crisis intervention programs. But it was clear there 
would be other circumstances for which the bill’s restrictions should be waived. 
My amendment was viewed as a safety valve to permit flexibility in addressing 
these situations without having to seek remedial legislation each time, and I urge 

you to use the authority as Congress intended.

One such case involves the important role of community health centers 
and clinics in providing pre-natal care. As you know, some states have ;
interpreted the new welfare law as authorizing them to decline this important 
care to mothers regardless of their immigration status, even though their infants 
will be American citizens at birth. TJiis pre-natal care is a lifesaver, for without 
it, the risks to mothers and children rise dramatically. The clinics may charge a 
sliding fee based nn the income of their patients, but they generally do not 
condition the provision of their assi.stance on their patients’ incomes, thereby 
meeting mother requirement of my amendment.



I urge you to use your authority to exempt pre-natal care and other life- 

aving care. If I may assist in flirthcr clarifying the amendment’s intent in any 
way, please let me know. ^

Sincerely,

Edward M. Kennedy


