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ADMINISTRATION FOR CHILDREN AND FAMILIES
Office of the Assistant Secretary, Suite 600
May 18, 1998 370 L’Enfant Promenade, S.W.
Washington, D.C. 20447

MEMORANDUM TO BRUCE REED

Los Angeles County is seeking to reduce the penalty that would be
imposed on the State of California for failing to meet the
October 1, 1998 date by which the State was to have in place a
statewide automated child support enforcement system. The
County’s basic argument is that it has in place an automated
system that "meets Federal certification requirements" and should
therefore not be penalized for the State’s failure to put in
place a statewide automated system. The County’s system was
developed under waivers granted to the State of California, which
permitted the State to claim 90% Federal reimbursement for the
costs of the County'’s system and to operate the system separately
as part of the State’s statewide system. Both waivers have
expired.

There are strong reasons against incorporating LA’s proposal into
H.R. 3130:

o Equity. It would be unfair to treat California differently
than other States. The statutory requirement is for a State
to have a statewide automated child support system.
California did not meet that statutory requirement. The
fact that Los Angeles has a functioning (but not a
certified) system does not support a reduction in the
penalty levied against California for the State’s having
failed to meet the statewide system requirement.

o Interstate and intercounty concerns. The fact that Los
Angeles has a functional child support system produces
relatively little benefit to California and the national
child support enforcement program. We estimate that
something like 30% of the national child support enforcement
caseload involves parents who live in different states; the
percentage who live in different counties, especially in a
state like California, no doubt is even higher. Without
statewide systems, it is impossible to have an efficient and
effective State child support program; without a State-level
system, it is very difficult to deal with interstate cases.
The focus of the systems requirement is on statewide
systems.

o LA County is not unique. Several other States (e.g.,
Michigan, Indiana, Pennsylvania, and Ohio) have implemented
functional child support systems in at least some of their
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counties; but, because they have not implemented such
systems statewide, as required by law, they are, like
california, subject to a penalty. California’'s receipt of a
waiver and enhanced funding to build a system in Los Angeles
is insufficient reason to treat California more favorably
that other States. We are concerned that opening this issue
up will encourage other States to seek partial exemptions
from penalties.

o Penalty is an internal California issue. The decision of
whether and how to pass along to counties any penalty levied
against a State is an internal State decision. Congress
should not interpose itself between Los Angeles County and
the California legislature.

We have no indication at this point that CA intends to pass
the penalty along to any counties, including LA. We
understand that there is some sentiment in the California
legislature to absorb the penalty at the State level, at
least initially, in order to maintain some control and
leverage over county participation in the California child
support system.

o LA County has no special status. Despite its assertions of
special status, Los Angeles has no separate status in terms
of its child support automated system. Los Angeles’ system
has not been, and could not be, certified as meeting Family
Support Act requirements. (The recent legislation allowing
Los Angeles County to receive enhanced systems funding
specifically does not treat the County as a State, and thus
is not a precedent relevant to the systems penalty. The
majority of funding comes from the State.) California
currently has no waiver or any other Federal approval to
permit the continued operation of the Los Angeles child

support system as a separate system. (California is likely
to request such a waiver as part of its efforts to implement
a child support system, but has not yet done so.) There is

no compelling argument that distinguishes California from
the other States that are subject to a penalty.

o The fact LA received a waiver to develop a system and did
so is not relevant. LA’s functioning computer system does
not mitigate the fact that CA does not have a system to
properly handle all of its cases.

o Impact on pending child support legislation. Depending on
how language is drafted, this proposal could have financial
repercussions for H.R. 3130. It is not clear whether this
proposal seeks to reduce the State'’s overall penalty or
whether it would forbid the penalty to be passed on to LA
County. If the penalty relief is structured in a way that
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reduces the entire CA penalty, this would incur costs to the
legislation. Alternatively, if the penalty relief is
structured only to assist LA County, we may risk undermining
our relationship with the State.

o Timing. H.R.3130 is still in the process of negotiations,
and opening up the legislation for special exemptions may
adversely impact the final negotiations for this

legislation.

ohn Monahan
Principal Deputy Assistant Secretary
for Children and Families
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JOSH GOTBAUM
JERRY MANDE
\' CYNTHIA RICE .

RAY FISHER, DEPARTMENT OF JUSTICE
JIM ANGUS, DEPARTMENT OF JUSTICE - INS
LANCE SIMMENS, HEALTH AND HUMAN

SERVICES
FROM: Lynn Cutler and Karen Skelton!Lg5 ’
SUBJECT: Briefing for the Los Angeles County Board of Supervisors
CC: Mickey Ibarra

Dawn Smalls

Jill Pizzuto

Thank you for agreeing to meet with the Los Angeles County Board of Supervisors on
Thursday, May 7, in the Vice President’s Ceremonial office in room 274 of the Old
Executive Office Building.

The agenda for this closed press briefing is as follows:

10:00 Greeting by Lynn Cutler and Karen Skelton

10:05 John Podesta, Overview of Presidential Priorities
10:20 Mickey Ibarra, Intergovernmental overview Coc.
10:30 Ray Fisher wiated (ldt) — frp € oot emeet
10:45 Jim Angus =2 topics )

11:00 Cynthia Rice/Jerry Mande— Tobk Cc o

11:15 Lance Simmens

11:25 Josh Gotbaum

In attendance from Los Angeles County will be the five County Supervisors, Los Angeles
District Attorney Gil Garceetti, Undersheriff Jerry Harper, and approximately twenty
Washington representatives and staff. Several of the supervisors have been strong
supporters of the Administration. This meeting will provide an opportunity for the
supervisors to present their agenda for strengthening cooperation between the
Administration and Los Angeles County.



A few basic facts about Los Angeles County. The population is approximately 9,600,000
residents and covers an area of 4,083 square miles. The County encompasses 88
incorporated cities. Each supervisor represents widely diverse populations of nearly two
million citizens; each county district is representated by two or three Congressional
Members, with a total of 17 U.S. Representatives from Los Angeles County.

In 1912, Los Angeles voters approved the Charter County form of government, with a
five-member Board of Supervisors. Supervisors are elected by district to serve four-year
alternating terms at elections held every two years.

Possible discussion items include national tobacco legislation, naturalization, eligibility
of legal immigrants for food stamps, child health programs, Los Angeles County drainage
area, reimbursement of criminal alien incarceration costs, and automated child support
systems.

LOGISTICS

When you arrive, Lynn Cutler will briefly introduce you.
Please plan to deliver brief opening comments and then answer questions.

YOUR ROLE AND CONTRIBUTION

Over the past few years, the Administration has enjoyed strong relations and a positive,
open dialogue with the Los Angeles County Board of Supervisors. This meeting will
enable you to convey the Administration’s policy agenda and epress your concerns for
the implications of upcoming legislative issues for Los Angeles County.

Aside from John Podesta, who will give an overview of Presidential priorities, each of
you has been asked to participate for your expertise. Please be prepared to answer
specific questions, and when possible, please be as specific to Los Angeles as possible.

PARTICIPANTS
Elected Officials

Hon. Yvonne Brathwaite Burke (D), Chairman of the Board of Supervisors, Third
District

Hon. Don Kanbe (R), Supervisor, Fourth District

Hon. Gloria Molina (D), Supervisor, First District

Hon. Zev Yaroslavsky (D), Supervisor, Third District

Hon. Michael Antonovich (R), Supervisor, Fifth District

Hon. Gil Garcetti, Los Angeles District Attorney

Hon. Jerry Harper, Undersheriff

County Departmental Representatives



Lynn Bayer, Director, Public School Services

DeWitt Clinton, County Counsel

John Clemons, Principal Analyst, Intergovernmental Relations

Mark Finucane, Director, Health Services '

Jonathan Freedman, Principal Analyst, Intergovernmental Relations

David Janssen, Chief Administrative Officer

Geraldine Kariya, Assistant Administrative Officer, Intergovernmental Relations
Marshall Langberg, Assistant Division Chief, Intergovernmental Relations
Harry Stone, Director, Public Works.

Approximately fifteen Washington representatives and staff members.

Thank you for participating in this briefing. If you have any questions, please call me at 6-
2896.
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LA Coundy

Letter: Health and Buman Services has also recently recognized
that LA County's system could be certified separately in its
March 2, 19983 proposed rules (42 CFR Part 307)

This is not true. The March 2, 1998 notice of proposed
rulemaking refers to the proposed allocation of the $400 million
in enbhanced funding for PRRORA enhancements. Los aAngeles drafted
and succesfully sought enactment of a amendment in the Balanced
Budgel Act of 1997 that specified that Los Angeles should be
treated as a separate system in the allocation of the enhanced
funding amount States and territories. The NPRM simply complies
wvith the statute. It makes no mention of certification of the los
Angeles automated system.

Bullet # 1

Los Angeles was never required to develop its own automated
system. The former Administrator of FSA, Wayne Stanton, prior to
the reguirement of a single statewide CSE system, offered 1115
waivers to several large counties to demonstrate the benefits of
auvtomation for their counties. Wayne County, Michigan and other
counties declined the offer to submit a 1115 waiver. Again, Yos
Angeles county was not required to develop a CSE system. Other
Jurisdictions declined the offer of enhanced funding.

Bullet # 2
Los Angeles did not meet its child support collections required
under the 1115 waijiver. '

Betsy and Gaile calculated that LA county owed us about $3000 for
having missed the FY94 collection target {(repayment of the
difference between 90% and 66%). Wayne Doss agreed to submit an
adjusted county claim for this amount. He wanted to avoid a
letter from us because of fears about bad publicity.

For FY95, they missed the target by $19 million, and would owe us
about $4.5 million. I don't know if they ever submitted their
last collection report. Gaile has some spreadsheets on this but
there might be more in the official file, wherever it is.

Bullet #3

Los Angeles county did implement the portion of the alternative
system configuration that they were required to by February 5,
1995, but it isn't full statewide functionality. Los Angeles was
not required to have certain statewide functionality such as
interstate case processing.

Bullet #4

Los Angeles was not permitted to submit its Advance Planning
Documents and accounting documentation directly t¢ ACF. It was
required to submit them through the State. This process is the
same for other California counties seeking interim funding for
their automated systems prior to 1992 and for States who have
separate projects. {(i.e. the Statewide CSE system may be a
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separate project and require a separate APD than the Data Center
project which is also a separate project. But both most be
submitted by the State) We provide funding approval to the State,
not the county.

Bullet #5

ACF has never reviewed the interface to the SACCS system which is
no longer operational. We can not verify or dipute this
statenent,

Bullet #6

Los Angeles sought special legislation to obtain the enhanced
funding for PRWORA enhancements. They wrote the proposed
legislative amendment so that it would apply only to Los Angeles.

Bullaet #7

Again, Los Angeles was not required to develop a separate
automated system for their county. They did receive $55 million
reimbursable at 90/10% Enhanced FFP for their county automated
system, which none of the other jurisdictione receiving
alternative system configurations received, but ACF did not
"require” them to accept the enhanced funding.

TOTAL P.B3
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To: Diana Fortuna \b LA _
Office of Domestic Policy  The White Honse,

Fax #: (202) 456-7431 /wzr'dﬂo«?cl ¥

Phone: Y 1SS SIS |

Subject: | Loc Sageled ANAQ:Y &W\) v\ Penallioy
Pages: ?(including cover sheet)

Comments: Enclosed you will find a number of documents that I believe are helpful in

advancing our position that Los Angeles County should be exempted from any
child support automation penalties.

Enclosed you will find two Los Angeles Times Editorials that spoke to this
issue; a letter from Senator Feinstein to the president on this matter; a list of
specific points indicating the unique nature of Los Angeles County’s exemption
and finally the remarks of Los Angeles County District Attorney Gil Garcetti
on this matter.

I truly appreciate your time on this matter. As you can tell, this issue is of
grave concern to this office and the well being of children throughout
California.

LAWRENCE S. SILVERMAN

Legistative and Policy Coordinator

. @ \)77’\,\(&“’\ Los Angeles County District Attorney
@\\ N Bureau of Family Support Operations
' 5770 South Eastern Avenue

Commerce, California 90040-2924

(213) 889-3410

FAX (213) 838-9545

PGR (800) 467-3700 PIN 6047263
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DIANNE FEINSTEIN

- - COMMITTEE ON FOREIGN HRELATIONS
CA ORNIA

COMMITTEE ON THME JUDICIARY
COMMITTEE ON RULES AND ADMINISTRATION

kel

®nited States Senate

WASHINGTON, DC 20510-0504
(202) 224-3841

~ April 8, 1998

The Honorable William Jefferson Clinton
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C., 20500

Dear Mr. President:

I am writing to urge the Administration to support an exemption for Los Angeles
County from the penalties imposed on states for not having a certified child support

enforcement system as required under the 1988 Family Support Act and the 1996 Welfare
Reform.

As you may know, both the House and the Senate have recently passed different
versions of the Child Support Performance and Incentive Act, HR 3130, which lowers the
penalties imposed on states who missed the October 1, 1997 deadline.

Neither bill provides exemptions for Los Angeles County despite the fact that L.A.
County has successfully completed its system by the October 1997 deadline. In 1989, Health
and Human Services provided separate funding for L.A. County and urged L.A. County to
create its own system separate from the rest of California because of its large caseload, which
is larger than 42 other states. Health and Human Services has also recently recognized tha
L.A. County's system could be certified separately in its March 2, 1998 proposed rules (42
CFR Part 307). :

Both Representative Shaw and Senator Roth's staff have indicated that their members
will support a penalty exemption for L.A. County if the Admunistration demonstrates its
support. Your action now is key to continuing the LA County federal success model.

For California, 25 percent of the penalty will be borne by LA County, the largest
county in the nation’serving 550,000 families.

FRESNO OFFICE LOS ANGELES OFFICE SAN DIEGO OFFICE SAN FRANCISCO OFFICI
e er
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- Mr. President, this is an urgent and time sensitive matter since the Conferees will meet
soon to determine whether L.A. County will be exempted from the penalties in the final bill.
I urge you to support this provision in conference and I would appreciate your timely
response. Please let me know as soon as possible.

With warmest personal regards.

Sincerely yours,

Dianne Feinstein
ited States Senator

DF:jd

cc: Mayor Richard Riordan
Gil Garcetti, Los Angeles Coyty District Attorney
Members of the Los Angel#§ County Board of Supervisors
Members of the LLos AnGeles City Council

N . J
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The Poor Would Pay This Penalty

- The politicians in Washington have a darned
odd if not heartless way of helping people in
dire need. The president and the Congress sup-
posedly have a goal of assisting -custodial par-
ents in collecting child support payments. Now,
penalties loom for California and the 15 other
states and territories that have been unable to
construct statewide child support computer
tracking systems, as required by federal law:

Here's the travesty. The states that failed
now face the loss of temporary aid to needy
families. In California, that amounts to $3.7 bil -
lion in block grants, What Junacy. This policy
would cause endless pain to poor mothers and
their children.

Moreover, Los Angeles County, which was
allowed to create its own computer tracking
system and has successfully doneé so, figures to

be penalized along with the rest-of California,
according to a staffer of the House human
resources $ubcommittee. A hearing on the
matter is scheduled for today.

“They've had years to do this,” the staffer
insisted. Yes, but the federal government was
three years late in promulgating guidelines on
how computer tracking systems ought to work,
What penalties did the government face for
that?

Now. Rep. E. Clay Shaw Jr. (R-Fla.), who
chajrs the human resources subcommittee, has
the opportunity and the apparent inclination to
come up with reduced sanctions. That's the
right thing to do. Los Angeles County should be

Ppraised, not penalized, for its efforts. Congress

has a lot to learn about humanity if that does not
happen.

b
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And the Kids Pay the Price

U.S. and state bungling on child support payments. has abounded

For nine years now, bunglers in Sacramento
and Washington have collectively jeopardized
the well-being of millions of poor California
children who are owed child support payments.
Those children and their custodial parents fig-

ure to lose big because of $4 billion in outland-. .

ish federal penalties. :

As of Dec. 31, the state will be officially out of
compliance with a federal mandate to comput-
erize child support data. Washington has
threatened to withdraw $240 million ear-
marked for the computer project itself, But far
more harmful, a block grant of $3.7 billion for
temporary aid to needy families, such as moth-
ers and children without child support, may be
lost because of the state’s inability to develop a
stalewide, automated child support tracking
system. .

This is the unanticipated result of the federal
Family Support Act of 1988, a law that was

meant to help children, not penalize them. _,

Now, congressional action is needed to pre-
serve benefits for these youngsters. '

There’s plenty of blame to spread around.
Early on, the Californians in Congress should
have pointed -out that the state would need
much more time, but they didn’t. The ammuni-
tion clearly was at hand: California has more
child support cases than the next two most
populous states combined. '

Federal officials were three years late in

promulgating guidelines. Their absurd sugges-
tion to California was to emulate New Hamp-
shire’s statewide system. New Hampshire has
fewer residents than the San Fernando Valley
and-fewer than 45,000 support cases. California
has nearly 2.4 million cases.

Part of the irony is that federal officials rec-
ognized that Los Angeles County's child Sup-

port caseload was 20 huge it deserved to have jts

Own computer system, separate from the rest of
the state. That has resulted in a system. that
works well for Los Angeles. The state, because

of its own enormous caseload, should have been _
given some special consideration as well, along

with more time to get a system in place.”

Meanwhile, state officials doggedly pursued a |

computer gystem-designed by Lockheed- -

Martin-IMS that simply did not ‘meet
California's needs. State officials didn’t dr
project until this month,-a-year or more liter
than they should have.. ' S

California has rightly, if belatedly, decided to. -
‘work on another computer system. Perhapsas
~Inany as two or three regional computer gys- -

dropthe | |

tems will be required to'handle the caseload.

Now, congressional action is required:to-give "

California and a8 many as 16 othet states more -
time and/or to reduce the scope of the federal .

penalties faced by each. Both are warranted.

Children should not be punished for the inepti-
tude of so many of their elders. _ :

L

| - Db@
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WHY LOS ANGELES COUNTY SHOULD BE GRANTED AN EXEMPTION FROM
ANY CHILD SUPPORT SYSTEM PENALTY IMPOSED AGAINST CALIFORNIA

. Los Angeles County is the only local jurisdiction in the country, not a state or
territory, that was required by the federal Department of Health and Human
Services to develop its own child support automation system.

e Los Angeles County was the only jurisdiction in the country, not a state or
territory to receive enhanced federal funds. In exchange for federal funding,
the county was required to double child support collections in five years to
help offset the federal cost, which it did.

. Los Angeles County fully implemented its sysiem on February 5, 1995 prior
1o the original October 1, 1995 federal deadline.

. Los Angeles County was required to submit separate Advance Planning
Documents and separate accounting documentation than those required for the
state project.

. Los Angeles County has accomplished everything that the federal government
required of it including building a link to the now failed California State
System.

. Los Angeles is the only jurisdiction, not a state or territory recognized to
receive federal funding to make automation modifications necessary to
accommodate the requirements of Welfare Reform.

. While four other federal waivers were granted, all were at the request of
states, none was required by the federal government and none was granted
separate funding.
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REMARKS BY LOS ANGELES DISTRICT ATTORNEY GIL GARCETTI1
REGARDING CHILD SUPPORT AUTOMATION PENALTIES

Experts suggest that a society can be judged by the way it treats its children. The
importance we place on meeting such basic needs as economic security, quality education,
health care and childcare is a valid measure of our commitment not only to our children but
also to our future as a nation,

Measured against this standard, the United States is in danger of being judged harshly.
Unless Congress acts to make dramatic changes to current law, millions of single parent
families will soon lose grasp of one of the sole remaining strings in the safety net left to
them in the wake of welfare reform. Because of failed efforts by many states, including
California, to build child support computer systems, more than half of all children in the
United States could find their access to child support services eliminated or drastically
reduced at the very time they are needed most.

Sadly, child support enforcement is one of the crucial services modern government provides
it youngest and neediest citizens. With alarming frequency, children have become the
innocent victims of one or another of the growing social dysfunctions of modern day
adulthood--broken marriages and soaring out of wedlock birth rates. Children raised in these
situations are far more likely to drop out of school, to become participants in our juvenile
justice system and, ultimately, to be charged in our criminal justice system. The risk of
these unwanted outcomes is magnified when children do not receive financial support from
an absent parent.

While child support cannot take the place of a caring parent, the regular receipt of child
support can play an important role in helping children to reach their full potential. The
failure of parents to provide emotional support for their children is deplorable; the failure to
provide financial support is unlawful.

In California, the ultimate responsibility for enforcing support obligations belongs to district
attorneys. With the advent of welfare reform and strict limits on the receipt of benefits, the
role of district attorneys in enforcing child support orders will be more crucial than ever in
helping families move from dépendency to self-sufficiency.

Ironically, the ability of district attorneys to provide support enforcement services is
imperiled at the very time that many families will need the help most. The threat comes in
the form of enormous financial penalties that the federal government is poised to levy against
California. Why? Because the state failed to meet federal deadlines for developing a child
support automation system that would link the efforts of district attorneys throughout
California.

Actually, the federal government approved two computer developments for California: the
first to serve Los Angeles County, whose program is larger than 42 states, and the second to
serve the other 57 counties. In Los Angeles County, the District Attorneys office succeeded
in bringing its child support system on-line in February 1995. It has been operating with
increasing success ever since.
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Unfortunately, the state of California failed to meet the federal government’s October 1,
1997 deadline for completing its system development. As a result , under federal law, the
state now faces a penalty in the form of a loss of all federal welfare funds (called TANF for
Temporary Assistance to Needy Families) as well as all federal child support funding. This
amounts to a $4 billion annual penalty. Make no mistake: This is a penalty against the
children of California. The loss of services will hit them directly and severely.

Paradoxically, even though Los Angeles County met the federal deadline and fulfilled all the
requirements placed on its automation development by the federal government, children and
families here will be forced to share in the penalty along with their counterparts in the rest of
the state.

California is not alone in this predicament. Altogether, fourteen states, the District of
Columbia and the Virgin Islands failed to meet the October, 1997, federal deadline. Added
together, the combined child support caseloads of these states represent more than half of all
child support cases in the country. As a recent report by the General Accounting Office
suggests, the blame for the current predicament does not belong to states alone. The federal
department of Health and Human Services and private vendors must share responsibility, as
well. Still with the future of so many children at risk, the focus must be shifted from fixing
blame to ensuring that states achieve automation as soon as possible while at the same time
fostering the delivery of essential benefits and services. It does no good to penalize states if
the true consequences are exacted from families.

Congress must take immediate action to replace the current “nuclear”penalty with a new
approach designed to encourage states to complete automation projects as soon as possible.

In our view, a system of targeted penalties which escalate over time but which is limited to a
portion of a state’s child support funding makes the most sense. In addition, states that meet
defined milestones toward completion of their automation development should be accorded
substantial forgiveness of the penalty for each year they make satisfactory progress.
Importantly, Congress must recognize the success achieved by the Los Angeles County
District Attorney office in completing its automation effort on time and within budget. To
do s0, Congress should exclude Los Angeles County’s federal funding when calculating
prospective penalties against California. If the purpose of penalties is to ensure future
compliance with federal requirements, there is no rationale purpose to be achieved by levying
penalties against an agency which did all that was asked of it.

While automation setbacks in California and elsewhere are regrettable, it makes no sense to
respond by slashing services to children in need. Rather than looking for ways to mete out
punishment, federal, state and local officials must cooperate to identify more resources with
which to fight the scourge of child poverty. If we don’t, we will deserve whatever judgment
history gives us.
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To provide for an alternative penaity procedure for States that fail to meet
Federal child support data processing requirements.

IN THE SENATE OF THE UNITED STATES

‘MARCH 19, 1998

Mrs. FEINSTEIN introduced the following bill; which was read twice and
referred to the Committee on Finance

A BILL

To provxde for an alternative penalty procedure for States
that fail to meet Federal child support data processing
requirements.

1 Be il enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. ALTERNATIVE PENALTY PROCEDURE FOR

CHILD SUPPORT DATA PROCESEING RE-
QUIBEMENTS. |
(a) IN GENERAL —Section 455(a) of the Social Secu-
rity Act (42 U.S.C. 665(a)) is amended by adding at the
end tile foliowing:
“(4)(A) If—

O 00 3 OV U & W N
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“(i) the Secretary determines that a State plan

under section -454 would (in the absence of this
paragraph) be diss_.pproved for the failure of the
State to comply with section 454(24){(A), and that
the State has made and is continuing to make a
good faith effort to so comply; and
“(ii) the State has submitted to the Secretary
a corrective compliance plan that deseribes how, by
when, and at what cost the State will achieve such
compliance, which has been approved by the Sec-
retary, | :
then the Secretary shall mot disapprove the State plan
under seeﬁon 454, and the Seeretary shall reduce the

amount otherwise payable to the State under paragraph

(1)(A) of t]ns subsection for the fiscal year by the penalty
amount. |
“(B) In this paragraph:
~ “(i) The term ‘penalty amount’ means, with re-
spect to a failure of a State to comply with seetion
- 454(24)—

“(I) 4 percent of the penalty base, in the
case of the 1st fiscal year in which such a fail-
iu'e by the State occurs; |

“(II) 8 percent of the penalty base, in the
case of the 2nd such fiscal year; -

<8 1788 18

.18
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“(III) 16 percent of the penalty base, in
the case of the 3rd such fiscal year; or
| “(IV) 20 percent of the pensalty base, in
the case of the 4th or ény subsequent such fis-

il yoor.

“(ii) The term ‘penalty base’ means, with re-
spect to a failure of a State to eomply with section
454(24) during a fiseal year, the amount otherwise
payable to the State nnder paragraph (1)(A) of this
subsection for the preceding fiscal year, minus the
applicable share of such amount which would other-
wise be payable to any counfy to which the Secretary
granted a waiver under the Family Support Act of
1988 (Public Law 100-485; 102 Stat. 2343) for 90
percent enhanced ¥ederal funding to develop an
automated data processing and information retrieval
system' provided that such system was implemented
prior to October 1, 1997. |
“(C)(i) The Secretary shall waive a penalty under

20 this paragraph for any failure of a State to comply with
21 section 454(24)(A) during fiscal year 1998 if—

22
23

25

“(I) by December 31, 1997, the State has sub-

mitted to the Secretary a request that the Secretary

- eertify the State as having met the requirements'of
such section; '

& 1798 I8
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. (a). (®). {c), and (d) and apply to claims

_U.S.C. 655(8)(3)(B)(iii) (section

developing a system that meets the

Conditions That Must Be Met for 80
Percent Federal Financial Participation

Pub. L. 104—193 provides enhanced -

funds to complets development of child

support enforcement systems which
meet the requirements of both the
Family Support Act and PRWORA. |
From this we concluda that no changs

_in the conditions for receipt of funds

was anticipated by Congress. Thus, we
propose to retain in 45 CFR'307.31 the !
same coaditions for receipt fundsat3Q

int FFP which eppear at §307.30 - -

for FFP at the 90 ent rate,
Throughout this notice of proposed
rulemaking we use “State™ as the
inclusive term for States. Territories and
approved systems as described in 42 |
455(a)(3}(B)(ii) of the Act) as added to
the Act by sectian 5555 of the Balanced .
Budget Act of 1997 (Pub. L. 105~33).
The technical amendmonts to section  °
455(3)(3)(B) of the Act changed the
entities included in the alloation
formula by adding “*system” to States.
and Territories. For purposes of this
proposed rule. @ systsm eligible for
enhanced funding is a system approved
by the Secretary o receive funding al"
the 90 percent rate for the purposeof !

requirements of section 454(16) o{ the
Act (42 U.S.C. 854(18)) (as in offect on
and aRer Septsmber 30, 1995)and -
saction 454A of the Act (42 US.C ;
654A). including a system that received |

'funding for this purpose pursuantto a } it e

waiver under section 1115(a) of the Az

(42 U.S.C. 1315(2)). We believe that the -

Laos les County child su

enforcement system {s the anly non- ;
State system which meots thase :

' gequirements. .
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COMPARISON OF FIRST NINE MONTHS PERFORMANCE
FOR PAST THREE YEARS
OFFICE OF THE DISTRICT ATTORNEY
- COUNTY OF LOS ANGELES
BUREAU OF FAMILY SUPPORT OPERTATIONS

SUPPORT ORDER COLLECTIONS :
' JULY- MARCH

1995-96 . : 128,878,263
1996-97 C 136,615,343
1997-98 173,420,138

(26.9% increase over previous year same period)

COURT ORDERS ESTABLISHED

1995-96 18,271

1996-97 20,790

1997-98 38,539
(85.4% increase over previous year same period)

PATERNITIES ESTABLISHED

1995-96 26,128

1996-97 28,423

1997-98 ' 54,768

(92.7% increase over previous year same period)

EARNINGS ASSIGNMENT COLLECTIONS

1995-96 . | 54,798,504
1996-97 - 66,933,017
1997-98 - 86,334,606

(29.0% increase over previous year same period)

13
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