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LIFE FAMILY 

PRACTICE CENTER
8985 N.E. 134th Avenue * Lady Lake, FL 32199 * Phone: (362) 75CM333 * Fax: (362) 750-2023

Nelson Kraucak, M.D.
Diplomate, American Board 

Of Family Practice

Ashraf DtAB, M.D.
Diplomate, American Board 

Of Internal Medicine

Sergio Ballngit
Diplomate, American Board 

Of Internal Medicine

Marivk Villa, M.D.
Diplomate, American Board 

Of Internal Medcine

December 15, 1997

Ms. Diana Fortima
Chief of Staff for Domestic Policy
Office of Domestic Policy
The White House
Old Executive Office Building
1700 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Ms. Fortuna:

Thank you sincerely for your assistance in supporting the J-1 Physician Waiver Programs. The Life 
Family Practice Center in Lady Lake, Florida serves an area designated as a healtli professional shortage 
area. Tlu-ough your efforts tlie medically underserved United States citizens in this area of Florida will be 
able to benefit

1 will strive to encourage other physicians in this area to hire tlu-ough your program.

Sincerely,
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COUNCIL
memorandum

DATE:10/27/95 *- ,
TO: Carol Rasco. Deputy Chief of Staff for Domestic Policy
f=R: Kevin Smith. Executive Director
RE: Visit by Delta Council Board of Directors

C t &() LihiA^. 

^/'cu\c)^

FV/

My Board of oTrectors would like to visit with you during our trip to 
Washington Mr^v^mhpr I4th and 15th. The purpose of our visit is to brief 
you on matters important to the Deita Region and to thank you for what
you have already done.

Specifically, we would like to discuss the possibility of 
establishing a Lower Mississippi Valley Delta health care profession 

recruitment program modeled after a similar program at the Appalachian 

Regional Commission, which uses J-1_ws^ to recruit immigrant doctors . 
tr> Annaiarhia/h^ould reouire noFederal fundg>and would involve an 
administrative directive of some l^d establishing a pilot project based 
on the ARC model. We would also like to brief Greg Simon, Rodney Slator 
and someone with the Immigration and Naturalization Service on this 
issue as well. We can send whatever advance information on this issue
before a November meeting.

1 have attached a tentative agenda, which can be altered in whatever 
way necessary for such a meeting. 1 have also attached a copy of the 
directors that will be attending. One idea 1 had, to conserve on time, 
would be to have a meeting with both you and the others at the same time. 
Of course, that is just a suggestion, but whatever you say will be tine 
with me! Also, my board also asked me to, request a meeting with the 
President at the same time, and 1 have submitted that request to Nancy
Hernreich.

Thank you for your consideration. '.i' I /fro
'// f r.L

■>

>to«TiO WITH!soyinkL
Hwy. 130 East_- P.O. Box 507 • Stuttgart, Arkansas 72160 
^ - Phone; (501) 673-2130 Fax: (501) 673-4315
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r-nuMniL WA$_HINfiTON AGENDAl 

.Monday, November 13 - Arrive Washington National at 3pm

5pm Richard J. Anderson, Director. EPSCoR 

National Science Foundation 
4201 Wilson Blvd. Arlington, VA 

703-306-1683

7pm - Hotel Check-ln/Dinner 

Tuesday, November 14 Capitol Hill

10:30-11:00am 
11:00-12:00pm 
12:30-1:30pm 

2:00-3:00prn 
3:00-4:00pm 
7:00- 9:00pm

Sen. David Pryor, Senate Russell 267 
Sen. Dale Bumpers, Senate Dirksen 229 

Lunch with Rep. Blanche Lincoln 

Rep. Jay Dickey, Cannon HOB 
Rep. Ray Thornton, Longworth HOB 
Dinner at Phillips, Staff Invited

Wednesday, November 15 White House & Administration Officials

- Meeting with Rodney Slator?

- Meeting with Carol Rasco and Greg Simon?

— Meeting with President Clinton?

6pm - Depart Washington National Airport

•This schedule can be completely rearranged to fit with the Presidents 
schedule. For example, we could make Wednesday our Capitol Hill day and 

Tuesday our Administration day.
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r.,.nr.l Board_Msnibirs,nn W^.h<Pqt°n tub

Keith Ingram 
President 
West Memphis, AR 

735-9580

Charlotte Tillar
Schexnayder

Raymond Abramson 
Treasurer/Sect.
Holly Grove, AR 

747-3377

Ramona Taylor 
City of West Memphis

State Representative Board Member 
Dumas, AR West Memphis. AR

382-4925 732-7500

Miles Goggans 
Board Member 
Little Rock, AR 

223-4855

Kevin Smith 
Executive Director 

State Senator 
Stuttgart, AR 
673-2132

Clifton Avant 
Board Member 

Helena, AR 
572-3013

Sen. Jean Edwards 

Board Member 

Sherrill, AR 
766-8024

Mayor Clay Oldner 

Board Member 

Mayor of Dumas 
Dumas, AR 
382-2121

Wanda Northcutt 
State Representative 

Stuttgart, AR 

673-3073
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DISCUSSION POINTS

WHETHER THE SERVICE SHOULD BE APPROVING NATIONAL INTEREST
WAIVERS FOR PHYSICIANS CLAIMING TO PRACTICE IN MEDICALLY UNDER­

SERVED AREAS OF THE UNITED STATES

BACKGROUND

A. THE NATIONAL INTEREST WAIVER

► Aliens who immigrate under the employment-based second category, for aliens of 
exceptional ability and advanced degree holders, need a labor certification. Section 
203(b)(2)(B) of the Act provides a waiver of the job offer requirement for aliens who 
qualify under this category. The language of the statute is as follows:

"The Attorney General may, when he deems it to be in the national interest, waive 
the requirement that the alien's services in the sciences, arts, professions, or business be 
sought by an employer in the United States."

There is no useful legislative history on how the Service should define national interest.

► The proposed regulation on immigrant petitions after the enactment of IMMACT 90 
limited the national interest waiver to self-employed aliens. See 56 FR 30706 (July 5, 
1991). In the final regulation, the Service determined that the national interest waiver also 
waives the labor certification requirement. See 56 FR 60900 (Nov. 29, 1991). The 
Service declined to define "national interest" and stated that each case should be decided 
on its own merits.

► Non-precedent AAU decisions issued in 1992 and 1993 interpreted the national interest 
waiver liberally. Some decisions stated that "the alien's prospective contribution to health 
care in a medically underserved area of the United States is clearly in the national interest." 
Those decisions provided no other discussion of the issue.

► The number of national interest waiver requests filed at service centers increased 
substantially. The lack of standards on how to adjudicate national interest waivers made it 
very difficult for service centers to adjudicate them. HQADN decided to include 
guidelines on national interest waivers as part of a regulation on employment-based 
immigrants. The proposed regulation, which was published in June, 1995, provides that a 
national interest waiver should not be based solely on a local labor shortage, the alien 
should have two years of experience in the area in which he or she will benefit the United 
States, and the alien must play a significant role in an activity which will benefit the United 
States. See 60 FR 29776-78 (June 6, 1995)(See Exhibit B). A number of commenters 
objected to the proposed regulation on the ground that it will impact national interest



waivers for physicians who state they will work in medically underserved areas. An initial 
draft of the final regulation has been prepared and should be ready to begin circulation in 
November or December.

B.

The national interest waiver is an issue which has raised with regard to legal immigration 
reform legislation pending before Congress.

IMMIGRATION OF FOREIGN PHYSICIANS

The primary issue for many alien physicians is the two-year foreign residency requirement 
under section 212(e) which applies to all aliens who come to the U.S. to receive graduate 
medical education or training. A number of Federal agencies request 212(e) waivers for 
physicians based on practice in underserved areas. The Department of Health and Human 
Services (HHS) is urging agencies to review their waiver policies and recommends that 
the recently enacted Conrad Amendment, which allows state agencies to request 212(e) 
waivers and bars the physician from obtaining permanent residence^until he or she has 
practised medicine in the underserved area for a 3-year period, be the-only vehicle to 
waive the two-year foreign residence requirement for primary care physicians (See-Exhibit 
A).

For a number of years, physicians who intended to be employed in shortage areas, as 
designated by the FIHS were eligible for Schedule A classification under Department of 
Labor (DOL) regulations. This meant that physicians who intended to be employed in a 
medically underserved area did not require a labor certification. The HHS conducted a 
study on physicians who were granted permanent residence through Schedule A. Based 
on the study, HHS recommended that physicians be removed from Schedule A on the 
ground that fewer than one-third of the physicians remained in the underserved areas for 
any significant period of time, there were problems in identifying underserved areas and 
there was no national shortage of physicians. The DOL, finding that Schedule A 
designation was not meeting the goal of alleviating shortage of medical services in 
underserved areas, removed physicians from Schedule A. See 52 FR 20593 (June 2, 
1987)(See Exhibit C).

HHS was contacted for its opinion on the national interest waiver. Dr. Philip Lee, 
Assistant Secretary for Health, was of the opinion that national interest waivers should not 
be granted on the basis of local labor shortages and that while shortages exist for primary 
care physicians in rural and inner-city areas, the national supply of doctors could well 
exceed the demand for doctors by the year 2000 (See Exhibit D).

The majority of national interest waiver requests for physicians claiming to practice in 
medically underserved areas are adjudicated at the Vermont and Nebraska service centers. 
The Vermont service center is no longer approving these national interest waivers. The 
Nebraska service center is approving them. Based on a survey for the Senate



subcommittee on employment-based second category petitions, it appears that the 
Nebraska service center approved about 100 national interest waivers for physicians in a 
one-month period.

ARGUMENTS FOR AND AGAINST ALLOWING NATIONAL INTEREST WAIVERS
FOR PHYSICIANS BASED ON ALLEVIATING LOCAL SHORTAGES OF DOCTORS

A. ARGUMENTS IN FAVOR

► Providing medical services in rural and inner-city areas is certainly a worthy and important 
national goal.

► Many national interest waiver requests for physicians in underserved areas are supported 
by letters from Congressmen, Senators, and State officials.

► The labor certification process, depending on the state of employment and the backlogs at 
DOL Regional Certifying Offices, takes time and adds another step to the immigration 
process. The process also involves more paperwork.

► By continuing to approve national interest waiver requests for physicians in underserved 
areas, the Service, except for the recent decisions from the Vermont service center, would 
be perceived by AILA as being consistent in approving these cases (See Exhibit E).

B. ARGUMENTS OPPOSED

► There is no mechanism to ensure that physicians granted national interest waivers remain 
in the underserved area. The labor certification process, at least, requires an employer to 
go some effort to obtain the physician's services. One would presume that an employer 
would not apply for a labor certification unless the physician has made some commitment 
to remain with the employer for an appreciable period of time.

► Granting national interest waivers based on practice in underserved areas essentially 
reinstates physicians on Schedule A. This is contrary to both DOL and HHS' findings that 
physicians claiming to practice in underserved areas should be removed from Schedule A. 
HHS, in its recent letter, has not changed its position

► The determination of local labor shortages should properly be made by the DOL, which 
has the expertise in such matters. The national interest waiver does not take into account 
availability of US workers and whether the wages offered to the physicians are the 
prevailing wages in the area. By granting a large number of national interest waivers, the 
Service may be contributing to the projected oversupply of physicians in the United States.

► If there is a dire shortage of physicians in a particular area, obtaining a labor certification



should not be difficult, especially if the state employment agency, which initially processes 
the application, assists the petitioner. DOL regulations allow for a waiver of the 
recruitment process, if the employer can demonstrate that adequate recruitment measures 
have already been made. This procedure shortens the process. While the labor 
certification is being processed, the alien can usually work in a nonimmigrant status, such 
as H-IB.



worn has been a dramatic rise in the 
lumber of prison guards. Indeed, 
heir ranks: nationwide have in- 
;reased at an eveir faster rate than 
he number of prisoners.

In many states, guards are not 
inionized, or their unions are not 
veil organized. In New York State, 
or example, the union was recently 
)laced in receivership by its parent, 
ilthough it had been an active back- 
;r of Gov. Mario M. Cuomo in his 
insuccessful race last year for re-

Continued on Page A18, Column I

uul l^rcsiueiii Aiiwai ei-aauai oi 
Egypt had publicly set foot in the 
city — so treasured by Islam — since 
its eastern quarter was conquered 
by Israel in 1967. But as others gath­
ered here to mourn the assassination 
of Yitzhak Rabin, neither President 
Hosni Mubarak nor King Hussein 
saw reason any longer to stay away.

For Mr. Mubarak, it was his first 
journey to Jerusalem ever. In the 14 
years since he took office after the 
assassination of Mr. Sadat, Mr. Mu­
barak had upset Israeli officials by 
refusing many invitations to follow

Competition and Cutbacks 

Hurt Foreign Doctors in U.S.
By ELISABETH ROSENTHAL

At Woodhull Hospital in Green- 
x)int, Brooklyn, Dr. Yusuf Afacan 
akes care of poor patients sick with 
VIDS, drawing their blood, juggling 
heir medications, finding them 
lomes. >

After graduating from medical 
ichool in his native Turkey, Dr. Afa- 
:an did a residency in New Jersey 
ind a fellowship in infectious dis- 
;ases at the University of Rochester, 
rie landed his job in Brooklyn 
hrough a program that allows for- 
;ign-bom and foreign-trained dec­
ors to remain in the United States if 
hey practice In underserved areas, 
-our of the five senior doctors at his 
;linic are also foreign graduates — 
he others from Belgium, Haiti and 
Pakistan.

Today’s Vote
A variety of local offices 
and issues are on ballots 
today in New York, New 
Jersey and Connecticut.

■ Metropolitan area cover­
age begins on page Bl.

National election coverage 
appears on page D23.

IJVE LONGER, FEEI. BETTER. BUY THE 
CasUe ConnoHy Guide at bookstorea or call 800/399- 
DOCS - ADVT,

But if legislators have their way. 
Dr. Afacan and his colleagues, who 
work where many American doctors 
refuse to go, may be an endangered' 
species. Facing an oversupply of 
doctors, the Clinton Administration 
and Congress, in separate measures, 
are scaling back the Government 
programs that have long allowed 
graduates of overseas medical 
schools to practice in the United 
States, providing crucial care in the 
sickest, poorest neighborhoods.

At the same time, medical groups,, 
which have long officially embraced 
foreign doctors, are becoming less 
welcoming toward them as competi­
tion for medical jobs increases in an 
industry that has been thrown into 
turmoil by budget cuts and the 
growth of managed care^

Physicians like Dr. Afacan are at 
the center of a political maelstrom 
that threatens to topple the fragile 
infrastructure that provides care in 
America's AIDS clinics, city hospi­
tals and rural emergency rooms.

Public hospital administrators are 
in a.near panic at the prospect of 
losing a huge chunk of their work 
force.

"There is this myth that if we cut 
off the supply of international gradu­
ates, somehow there are going to be 
American doctors who are going to 
want these jobs,” said Kalman Res-

Continued on Page B4, Column I

own ainazcmeiii.at uic spcciacic as 
he stood beside Mr. Rabin’s coffin 
and declared that “never Jn all my 
thoughts did it occur to me that my 
first visit to Jerusalem” would come 
on such ah occasion.

^"He had courage, he had vision 
and he had a commitment to peace,” 
King Hussein declared of Mr. Rabin.

“As long as I live. I’ll be proud to 
have known him, to have worked 
with him, as a brother and as a 
friend and as a man, and the rela­
tionship of friendship that we had is 
something unique and I’m proud of 
that.”

The King and the Egyptian Presi­
dent joined their fellow world lead­
ers here with deceptive nonchalance, 
although their words and demeanor 
made clear that they remain divided 
about how fast and far to go now in 
pursuit of a wider peace. King Hus­
sein spoke with obvious emotion and 
at some length; Mr. Mubarak spoke 
more briefly and in guarded diplo­
matic language.

Still, it was clear that the death of 
Mr. Rabin had jarred some old

24 Midshipmen Face 

Discipline for Drugs

The United States Naval Acad­
emy, struggling to repair its reputa­
tion after scandals over sexual har­
assment and cheating on exams, 
said that two dozen midshipmen had 
been implicated in the sale or use of 
drugs.

Five midshipmen suspected of 
peddling drugs to their classmates in 
Annapolis, Md., face possible courts- 
martial, while as many as 19 others 
could be dismissed for using drugs 
that include LSD and marijuana.

The accusations by the academy, 
with its 4,000 students, was a particu­
lar blow for Adm. Charles R. Larson, 
the four-star admiral who was 
brought in to clean up the Academy.

Article, page D23.

TIMkSFAXnNTERNCT KIHTION ... 8 PACK 
di|(esl <if 11ie New York I'lmM available daily on the 
World Wide Web at hUp://nvlimesfax.ct*m. Kor info 

/ call 2J2.499 M91 - ADVT.

of problems," Mr. Mubarak said 
eulogy of his own. “These achi 
ments have undoubtedly establi.' 
him as a true hero of peace.”

In a pageant that would have I 
unthinkable when Mr. Rabin ; 
office just three years ago, I 
Hussein and Mr. Mubarak v 
joined here by white-robed Gov 
ment ministers from Oman and 
tar, their presence marking the ! 
visit to Israel by any delegation f

Continued on Page AI2, Columi

6M PARK AVkTIOE HAS BEEN LIBhJlATKl) 
fnim the cable monopoly! Better buildinK-wide •ervice. 
Better prkeft. Call Liberty Cable 212/891 -7777-Advt.

Israelis Hold / 

As Suspected
ByJOl

JERUSALEM, Nov. 6 — The 
lice said today that they were 1 
ing the brother of the confessed 
er of Yitzhak Rabin as a suspe 
accomplice in the assassination

At one hearing in the Tel 
Magistrate Court, Yigal Amir, 
year-old university student, ad 
ted the killing and continued to i 
that he had acted alone.

At a second hearing, his bro 
Hagai Amir, 27, who was arresb 
Sunday, admitted that he had he 
to alter one of the fatal bullets, v 
the police said had been hollowe 
to make it more lethal. But he d< 
that he had known of the assas 
tion plans, and said he had all 
bullets to make them more accu

Police officials also said they 
looking into possible links bet- 
the Amirs and radical Jewish gr 
including Kahane Chai, or Ka 
Lives, a small group of followe 
the virulently anti-Arab rabbi 
Kahane, who was gunned dov 
New York City in 1990.

The police gave no specific rt 
for these broader inquiries. K 
Chai has a record of anti-Aral 
lence, and two of its members 
convicted of killing a Palestiniaj 
grenade attack in the Old Ci 
Jerusalem thr^ years ago. But 
yamin Kahane, the group’s It 
and son of the slain rabbi, denie 
links to the Amirs and said

4
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reign Doctors in U.S. Find the Welcome Is Wearing JDut
ontinued From Page A1

a Chicago lawyer who has 
d Cook County Hospital find 
>n-trained doctors. “And that is 
lot the case.”
the 1,261 doctors in training 

Jispense care full time at New 
s public hospitals, nearly 70 

:nt are foreign-bom graduates 
irseas medical schools, and the 
:ntage is even higher at some 
te hospitals in poor neighbor- 
;. At Bronx Lebanon, it is 71 
nt; at North General Hospital 
rlem, it is 91 percent.
; international medical gradu- 
many of whom were recruited 
ispitals in need of their labor, 
etrayed.
hen this country needed a lot of 
dans to help the health care 
m, international graduates 
very welcome — wined and

.hospitals, where,such doctors dis- .graduates now practicing in the 
I pense the bulk of front-line care. I United States, which amounts to 20 
I At the same time, the Department' percent of the nation’s physicians — 
jof Health and Human Services is a number that has been accelerating 
seeking to curtail a visa program fast. Virtually all of these doctors
that has allowed foreign doctors who enter the country for medical train-

j have finished training to remain in ' ing biit remain for years afterward.
I the United States if they practice in 
■poor areas.

Within the profession, graduates 
of foreign medical schools say they 
are facing new levels of bias, with 

j groups like the American Associa­
tion of Medical Colleges lobbying to 
restrict opportunities for foreign 

[physicians.
( And as H.M.O.’s sweep across the 
I nation, foreign-trained physicians 
^say they are being shut out of plans 
I by managed-care companies who 
:promise customers American, doc­
tors.

It is the latest phase in this coun­
try’s ambivalent relationship with

DrEiTarS;.!';: ■"* a Promise to Leave,;tani-bom ophthalmologist, 
practices in Monroe, Mich, 
now when they don’t need so

To groups as diverse as the Amer- 
j lean Association of Medical Colleges, 
j an industry group, and the Center for 
jthe Health Professions at the Uni- 
: versity of California at San Francis- 
jco, a research group, the proper 
course is a matter of simple math.

! “We have just got to stop the pipe- 
;line of foreign medical graduates,”
; Dr. Ed O’Neil, director of the center, 
Isaid. “They are a big chunk of physi­
cian oversupply. This very quickly 

[gets into racial issues, but I don’t 
: think that’s it. We’re Just trying to be 
(rational.”

deemed inferior in training , . 
but critical to the delivery of health , A RcaSOri tO Stay 

icare to the {xx>r. And some immigra- ■
'tion critics say the proposals are 
racist as well since they do no affect 

;U.S. citizens who are graduates of 
■foreign medical schools.
; “There is a coior line and also an 
(accent line in American medicine,”
! Mr. Resnick said.

Central to the debate about the 
proper role of foreign-trained doc­
tors are a couple of facts: First, that 
there are now too many doctors in 

international medical school the United States, particularly spe- 
lates and neither citizens nor icialists, and health economisu say 
anent residents. More than 50 j this surplus breeds inefficiency and 
nt of doctors in training fall , drives up costs. And second, there ;training, "i‘n the end most s'l^dalll^' 
lis category at many inner<tty ,are 149,000 international medical I At the end of 1994 th^ were

they are thrown by the way- 
and no one cares.”

se Snapped Shut 
Medicare Bill
! House Medicare bill that 
d last month will cut Federal 
lies for doctors in training who

1 Officially, most foreign doctors 
!who obtain visas to^train' in this 
[country do so with theexplicit under­
standing that they/^will leave' 

jthat training is finished. But 
jthan 75 percent, and perhai: 
many as 90 percent, of these do

[23,499 international medical gradu 
j ates pursuing medical training in th< 
.United States, a number that ha; 
i doubled in the last five years. Forty 
; two percent of doctors in training ir 
[New York, and 52 percent in Nev 
[Jersey are international medica 
I graduates. In Illinois, the percentag; 
[is 32; in Michigan, 29. Just over i 
percent nationwide are American 
bom citizens who traveled oversea: 
to attend medical school.

“We take the brightest students ir 
foreign medical schools and give 
them a set of skills that are noi 
needed in their own country, and sc 
they stay here and add to the physi 
cian glut,” Dr. O’Neil said.

But a process that sounds so ir 
rational has burgeoned because ii 

I makes sense from another perspec­
tive: As they travel the circuitous 

1 route that begins with medical 
j school in Guadalajara or New Delhi 
I international graduates often spenc 
(more than a decade training and 
(working in medically underservec 
I areas, performing a crucial role in 
I American health care. .
I Virtually all foreign doctors whe 
[enter the country on temporary 
I training visas stay on indefinitely 
J through Federal programs that 
j grant them visa waivers in exchange 
for a commitment to practice for

[countries — most are from poor n 
i tions — and because the technology 
[based training they receive here is 
^irrelevant at home. Although they 
'come initially for primary-care

■ The Department of Veterans Af­
fairs, the Appalachian Regional 
j“,Com mission and, more recently, the 
[Department of Housing and Urban 

I Development as well as the Depart- 
linent of Agriculture, issued visa 
.waivers to help staff lnner<ity and 
:lmral hospiUls.

At Astoria MeraJ, CD’s 

are a great investment..
Again.

2 YEAR

In many cases, that three-year 
stopover, even if it is en route to 
specialties or fancier practices, has 
been invaluable. “The HUD waiver 
program has been a real boon for us, 
and let me tell you , there are few 
boons when you’re dealing with an 
inner-city population with AIDS,” 
said Dr. Victoria Sharp, medical di­
rector of the Spellman Center of St. 
Clare’s Hospital, a designated AIDS 

I treatment center in New York City.
But if the Congress and the De­

partment of Health and Human 
' Services have their -way, foreign- 
bom graduates of foreign medical 
schools will be largely barred from 

I this country in the future, 
i Although the House Medicare bill 
[does not prohibit hospitals from ad- 
I mitting foreign graduates as medi- _ 
; cal residents, it, largely., eliminates 
■subsidies'to help,pay for,their train­
ing, which would discourage hospi-
folc hirinfT thorn.—-i*-.:. i. ••
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boons when you re ueaiiuti 
inner-city population with AIDS,” 
said Dr. Victoria Sharp, medical di­
rector of the Spellman Center of SL 
Clare's Hospital, a designated AIDS 
treatment center in New York City.

But if the Congress and the De- 
ipartment of Health and Human 
'Services have their-way, foreign- 
bom graduates of foreign medical 
schools will be largely barred from 

j this country in the future.
Although the House Medicare bill 

jdoes not prohibit hospitals from ad­
mitting foreign graduates as medi­
cal residents, it largely eliminates 
subsidies to help pay for their train­
ing, which would discourage hospi­
tals from hiring them.

Cheap Labor, Where 
Labor Is Needed

Hospitals now receive about 
$150,000 a year for each doctor in 
training, regardless of nationality, to 
compensate for the costs of medical 
education. So for better and worse, 
inner-city hospitals have gotten both 
cheap labor and extra Federal dol­
lars when they hire foreign gradu­
ates.

“This subsidy has fueled the ex­
pansion of training programs in the 
inner cities where the shortage of 
fully trained doctors is great,” said 
Dr. Jordan Cohen, president of the 
American Association of Medical 
Colleges. “But we’ve ended up with 
an educational system that’s been 
terribly distorted by service require­
ment of institutions.”

While Congress moves to shut the 
pipeline for residents, the Depart­
ment of Health and Human Services 

! under the leadership of Secretary 
Donna E. Shalala is moving to cur­
tail physician immigration pro- 

, grams. This summer, Ms. Shalala 
’ wrote to her counterparts at the De- 
partment.of Agriculture and Hous- 

, ing and Urban Development to re- 
j quest that they no longer issue immi- 
ii Sgration waivers to- foreign physi- 
icians, citing a national surplus of 
I Soctors. For the moment, the HUD 
fprogram is on hold.
w :______________

But health-care advocates fear 
that such proposals will leave poor 
people without doctors.

This week St. Michael’s Medical 
Center in Newark had thr^ waiver 
requests turned down for experi­
enced foreign medical graduates 
who were to be full time doctors for 
patients on Medicaid.

“What are we supposed to do?” 
said Dominick Calgi, an administra­
tor at the hospiul, “We are going to 
have to try to get other physicians, 
but there are not many who are 
willing to commit to the inner city, 
and never of this quality.” In the ■ 

‘ meantime, the hospital pieces to­
gether a staff using residents and 
doctors who commit to a few hours 
here and there.

Tension between American medi­
cal school graduates and their for­
eign-trained counterparts is high.

Recently, the American Medical 
Association recommended that the 
numl^r of training slots in the Unit­
ed States be limited to 110 percent of 
the number of graduates of Ameri­
can medical schools each year; It is 
now 145 percent. The restriction 
would largely affect foreign doctors, 
who get the slots that graduates of 
United States medical schools leave 
unfilled. The association’s medical- 
student division went further, sug­
gesting that graduates of those 
schools be awarded preference over 
international medical .graduates.

That proposal was Xiltimately re­
jected but set off a ferocious debate 
in which foreign graduates com­
plained that they were being treated 
as second<lass citizens and Ameri­
cans fretted about jobs.

A Shoulder Cold 
And Shrugged

I

Foreign-trained doctors say their 
employment prospects have already 
dimmed. Carlos Roldan, who went to 
medical school in Colombia and 
pass^ the test required of foreign- 
trained doctors on his first try, as- 
.auined he. would have no trouble

landing a residency sloi-in> NeW-; 
York. He wrote to 90 hospitals and , 
received 45 applications in response, t 
He filled them all out, got'only two 
interviews, and no job. Many hospi­
tals wrote back that foreign-trained 
doctors need not apply.

Even senior doctors, who are now 
citizens, say they are being squeezed 
out of jobs, as H.M.O.’s sweep the 
country, favoring American-trained 
doctors in hiring.

When one hospital in sujjurban De­
troit was taken over by a large 
H.M.O. this year, the new owners 

. promptly dismissed the hospital’s 
anesthesiologists — six foreign- 
trained doctors and one American 
graduate, according to a physician 
who would, not identify the H.M.O 
because he is seeking an affiliation 
with it. The H.M.O. invited the for­
mer doctors to apply for jobs, and all 
did, but only the United States- 
trained doctor was hired.

“These people are all in their 40’s 
and 50’s, their children were bom in 
the U.S., so this is a big deal for 
them,” Dr. Ahmad said. He said he 
knew of 16 experienced doctors from 
abroad who had been forced out of 
practice because they were not ad­
mitted to H.M.O.’s.

Inner-city and rural hospitals are 
busily devising contingency plans if 
the role of foreign doctors is restrict­
ed, hiring more nurse practitioners 
and physician’s assistants.

In the long run, health-care plan 
ners hope that American trainee 
doctors will trickle down into today’.* 
inner cities as the job market get: 

■ tighter. But many have suggeste< 
that the Government needs to resur 
rect a National Health Service 
Corps, allowing doctors to practice 
in underserved areas in exchange 
for a reduction of medical schoo 
loans.

“If the problem is a shortage o 
primary<are doctors in poor neigh 
borhoods why not face that direct 
ly,” Dr. O’Neil said, “instead of sut 
sidizing the training of someone w 
don’t need, who is going to stay here 
become a neurosurgeon and drive u 
costs?”

To Order
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home delivery
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City Parking Tickets 

Ta Be Redesigned
By The Atsoclated Press

New York City parking tickets ar 
being redesigned to make it harde 
for parking violators to lose ther 
and make it easier for traffic agent* 
to fill out the tickets, city official 
said yesterday.

It is the first time in 25 years th; 
city parking Uckets have got a fac 
lift, said Eamon Moynihan, a spoke 
man for the City Department of P 
nance. Among the improvements 
a fluorescent orange envelope th 
wW -come attached to the ticket 
make it easy for violators to drop 
their check in the mail.

“The main reason for the brig
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^j^<^ployer,«fja subsidiary pr affiUat«»JS?R<i ' adjudicator intrst:8tili.detenniu(| k i '^Hs alien's services:in;the ^nces.' iarts,•^^|^^ 
j ; “ thereof.rTp4Qcoininodate managers br:M^r whether the:alienliasavdegr^,or !<;a;a.:Tc- professions, pr business are siouglit'iyi;^^:!

■ an employer in the United’States.;iTh(B>i^ 
Service has detemiined that a'waivetrfof tji 
the job offer ixmistitutes a vraivbt ohthdjiit-

_ . . , ____ labor certificatiomtSee 56 j?R 60897^
............... Unites States for the same employer or regulation to, state that ineeti^ thrM of e 60913 dated Nbyember 29, ;1991:;5oon %j|
1^, ;• a subsidiary or affihate of the firmer .. the evidenUmy standards is not - - u after the promulgation of the finalrule -s;

corporationvdiichemployed thealien i f: dispositive of whether the beneficiary is on employment-based immigrant^ ; " 
abroad as a manager or executive during, an alien of exceptioiid ability;,// - K ' r .petitions in November of 1991v the 
at least one of the 3 years preceding hisUnder section203Cy(2)(Afpfthe Act, , President signed the Miscellaneous and-^ 

her entry as a nonimmigrant, would : profeSsioitals holding advanced degrees . Technical Imihigration and ; >: rc-
;7/vv ", qualify,asa multinational executive or or theirequivalent also qhalifyfbr,:: =; Naturalization Amendments of 199tv0, ^

; manager.ln thecaseofanalien whp is: d classificqtiori.undef dieretnplQyment-,:,;;; (MTINA).'The MTINA added: ws- v ;;;: ;
iVr? /t ' currently outside the .United States,‘he/v: basediiOcpndcategory/Tfye Joint, professionals to the listdf aliens who ,j e;
i ' dr she musthave beenemployed abrtiid? Explanatory :Steternent>oi5i^ <^^'™rittee^ are eligible to request a nationalinterest;

..:'V

period iinmediately preceding the fiiirigv “a^dielOT'sdegreofyithiatlea^fiye.^ . professionals to the listdf aliens whotey\

k-i':

; ' the regulations inadvertently omitted .•v 955,d01it CJoiig;{'2d Ses^-"121 {1990):"
situations where the alien Was in lawful - Accordingly the current regulation) > 
nonimmigrant status while worldng for;: states that die job offer portion of the 
ani^iinrelated employer; but worked Ibr .;v .labor certification applicationi(Fpmi

fidm the labor certification requirement 
After the Service issued a proposed k-' 

regulation on Omployment-based.i" .
immigrant petitions at 56 FR 30?03- i 
30714 on^uly 5,1991, several V'

aqualifyingcompariyabroadlna ;'ETA-^750) must demonstratelhatthe job. conimehters Suggested that the Service .. ,
. , : managerial or executive position during requires a profej^ioiud holding ehlrt wv.;:?, define the term "national intere^'^ The -
, ’; ; at least.l of the 3 years preceeding the;s a:dvariced>degroo dr dqUivaloiitjSdeiS]:/: Service debidefd not to dofine-the terin ^ V 

filing ofthe petitiorL.The fact that.the -tie CFR 204.5(k)(4)(i);?Since;the Serwee - r “national interesf '^indre‘final^;itrri 
' alien is working in the United^tates ;; i v: began adjudicating petitiormilntierlhe -; regulationi'See 56 FR 60897^0913 i

■ should npt preclude him or her from .current regulation; someipetitipners .'^ dated November 29,1991; Afthat tiino,-'
■ qualifying as a priority worker..'Aliens have interpreted this regiilatiOii tO allow: the Service believed that it vwis -i ' ' : '

who have worked for &n-iunrelated;,i• job offers wliich require orily a : ■;: / appropriate to leave the application of ’
employer shoiild be treated the same as bach0ldr'6’def?ee,.^us 5 yems of / ir f the national interest waiver as flexible -
aliens who ere outside the United States progressive (experience, but not an,: ; as possible and that each case fehould be'
for purposes Qf eligibility,'Accordingly,advanced degree;'Thisanterpretetioh judged onits owir merits.;' 
the Ser^oe proposes to allow U.S. n.)does hot comport withithe lariguago of t .;' Smeethe promulgation of the final -v 
employers to file petltionsnn behalf of •'/I section 2b3(bj(2)(A)qfihe Act,which,'?-../ regulation on November 29,1991; the/• 
those aliens for managerial or executive : bn its face, states thathJob'.dffer mustService hasTdeeived numerous petitiotrs 
positions.-/require anadvanced;degree brfbkfivv^;; ? filed under the employ^nt-based a :'--,

: 'V ' holder./RequMrigah^oloE'fdegree -.: the iiatidrial interest Since IMMACT /■(;>
. 7iThecuncnt reguJation.da6nes..^^.ft.,ciTq;iand.6;yearsbf«xperierice d6es hotpi ./; ^ became effective in 199i; the service;

: “excepti9palabUity’’,asja degree.df .f;:i:.jc equate to a requlremerti^tthet ii?,, ?dy. has been flexible in approving national ^
expettise sigrilficantly above that;&j ;vraat- bmefidary hoJd'hh advanoe'd'degiiee:ln?; interest waivers in a variety of y- P '-,

./ . / ' XMdirrarily encounter^ situationsl'The Administrative Appeals
... arts; prbusiriass; Seed.C3Tl2Ph5(kji(2),,;.: advanced degree holder; Ihiajbh/Qffered^fJitittAAU) has issued a number of non- 
- ' Ihe regulation at 8 CFR 204.S(k)(3)(iiJ ,^,;: in thelabor cortmcatibn mukiaisOfcr.wv' - precedent deOtoonson^the national ; ' .

listseyidencewhichneeds to.be accepfcan advanced degree as a^d^-'i -'- hiterest waiven The Ah^ has listed ; 5v q
presented toestablish exceptional, ritinimum jobrequirementlherefore,'7 •> some factorswhich relate tO'natiohal v'
abiUty; Since the Mplementatipn oftire Service proposes that-the rtgulatioh interest See Matter of' t ? 1^; EAC 92
TMMACr..there has been some be amended te state that if the-job offer : i 091 50126 (July 21,1992). They indude;

; confusion oyer the rblepf various type§ . portion of the labor certification ■ ^ ’ i, improving theXJ.S. econOmy, improving 
of evidence.li^ed iri.the regi^tiom ■Asn ■ requires a person holdingn babhelbr’s . conditions of U;S. workers, iihproving i/c 
in the cases of^ens of extraordinary: y,; degree, followed by at-lea^"5;yearedf ■; education and training of children andd'r

■ ability and outstanding professors and .r experience in;the'specialty, it must also- under-qualifiodworkerSiiihprovingHTj>' 
researchers, the Service intended that . accept an edvanced .depeeholder in the health care; providing affordable- ii 
thishstnfevfdeiicdl»'a:^deTiiie forsame field as meetihg'tee.rtfirimiuin jobhousing; improving the enviromnenh V

: > ; ' -the petitioner and the Sendee to ^^;.^^^^ requirernehts.' and a request from an interested
. detereaine;exceptiond ebiti i ^ of the AGbstateslv/ government agency; Althoughithese/:-

' ■ n list of possible typespf evidence.;:! h‘ v; that a petitipn filed tinder the,-;r,i/bii'>s ii :_ factprs'proyide a list 6f national goalsdr
’makes the;adjudicativB process shhpler: i epiploymehthased second categofy's; .ii objectives,, they do not provide much:' 
forboth the petitionerandfiie Service, r/,; reqvtiresalabbr certification; Section U ,'; guidan<tet0thepubUcortO;ServiGe;y:/>:
■Ihe fart that ariaheii may.meet.three of i 203(b)(2){B)}of the Act provideSthat uoy - adjudicators with respect to which - .i 
the listed criteria doeshothecsBssSrily '‘the Attomey;General mayyfyhei:t he,.ri<. aliens merit a national interest waiver. •; 
.mean that he dr she meets the staridartly!.' deerhs it tohe tn thenationaldhterest;it » Without Specific guidelihes; the / 
of exceptidnal:abihfy;,'Ihe SefyioB.y , .::«y waive the requiremeht^ySHt th^ service^centets have.found it difficult to
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^^ii^erisi^oidd ;quiiily ’ae^Vil^wliich; promotes'.' 'TheMain ^e tetin‘^^^<ii%fe^
S^jdt3ias^l)roveil,t6‘be;verv.'lj;: the nntionnl lnforectVTho SerTHre-frfrrttri^ VnntiAnnl^intoniietM iiiVr«r.ifi:tl».iijiffifiS14fir»7 0 .,.pcriuraimg me acuvuywmcn promoies.;. ine piamlanguage ottnetermW^C^ii*?s^5idie national interest';^^^^ •‘nadond lntera^^f supportsdete^eqn* case^r^ =7 beUeyeslhatit;is appfdpriatetaiequim;'[>^fervice’s^tidh^&lab6t^^0^)^ 

lyj j)ptitions dosew,a ;^v4f;f',y ^ the ahen to have 2yeais'of f^ ;.. )i- shortages. The diction^ defiit^^p^$i^^3q^T3
!4^OT^^Awai^J^j^rvieeVj ejqjerience tothe held Of endeavor: wordfnatibnal'^as “pertainingtoa%^^

which ^ptpmotuthe nktipnal wholehatiod!i;<Jr;<*6oh^S2w<i^i^^
interest<^e ^rvi(» dbesmothbUevd^v encoihpa^ing ahMire hSl^'S^^

uyicbte:q^!t“J^doi^.^terest; hpweve^hiatthBTe<piir6d:peripd of -:3
Iwis: Based on ^^rv^'s experienceehould;indudo timbm^' ---< (Rev; Ed. 197S):Tftheba^^fthi^»4ra3 r-v

«xperiencem.ad)udicat4^^tiond,^^^^^^^-. which the alien was a full-Or part-time request fora national intereSfwaivef iS^r* 
j}jnterest.vrm^re .sm^ 1991, the Sprrt^ student. It is the position of the Service - merely to solve a lahpr thdrtageM%*7l:V<^ 
gpropbsesthat AepeUhoner estabhsh that 2 years pf full-time experience is: ; liinited area ofthe (X)iinttyi thelihpad'^<?= '-
felditr elements toj^ahfy for a natioi^ the minimum period of time to measure of the alien’s employment canhot‘be;3« -v 
l^terert waiyer. These element die ahen’s, commitment to ^orh said topertain directly tp the entire
^qy^7or greater consistency in. ' area which will promote: the national NationVThereinustbeaiiimpact'pnthe-
*^donpfnauo^ mterestw^ers; interest lhadditioh.llrii! 2-^^ NaUon as a whole.v;
^.wellagprovide.gmdance to^e> . -• . timeeiqMrienpeiequiipmentis Incorirhisinn‘tiin'5!flpwir«lioc'>i-*3-®VAaouwAxosa wuuio.r. vv^ ., ume ejqienence requirement is :< In concliiston,'the Service has •'>vt'4xSv3.

- i^®c®ssafy to determine whether the ''' detennined that Ickal labor market : * ^de&e,yhichtyp^ofhcUviti^arein allenhas'sufBdent quaUhnne 3 '' " cpncerns.standiiig done.aranot ah-^fe. -
^ toe national mterert. The fourelements experience in%e field tq play a 3^3 ^' 3 appropriate basis for a naUpiid- ihti^k'^o-3

w1v«,wlilcl..«imptsth.Wfrbb.S:'
'P™®P«cUvely benefit the United States, the normal kbor certification 3
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p™iyahu.iassj"“”M-jESllieM«ata»hichwZS?J"- •aaBor.toaWl.borahiiuge.
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the national interest is an ; . : ^?f®®V3 /^SSt^ plemly^stated, m ^. .- ; wMoh wii W:

labor oeitification, an alien who Attorney (^neral to^waive the v: ^ ;
:3; ’;:,;r^3immi^tes based on a national interek ' h^torpment.that an alien’s.services in 
^ 3 *;|*:; waiyer does not require a specific job the sciences.erts, professions, or. :

waiver reqUbst shbuld be preinised dh'3-5“^ 
an activity which Will further an -3‘ - ‘=3- 
importaht national ■^baL’TheemphiBslsv-' 
of this 'elemeht Is on the paiticiilaf7';^''3. 
national goal die alien's ptoposied t ' yv*
Undertaldng will promote.; j ;" 3 s.yJV .^^ .3 

. 'The fourth element indeterminlug' C'v3’’ 
whether the labpr certification and job^'i^ 
ofibr should be waived in the natibnHl f ?: 3 
interest is that the tdien'play a'-i? >ji5ct7-2;; 
si^ficant role in that activity Whicb>;;W 
will prospectively benefit thb Unlfed^i -bfe

waiver dbes not require a specific job the sciences, arts', professions, or.
;5,y: oS^er and a sponsoring employer. It isV' ' busine^ be sought by an emptoyerin 
j■ therefore, more difficult in such waiver die United States if it is in the national 
1^7 cases for the Service to determine interest By enacting the national

whether the alien has the commitment interest waiver. Congress .created an . ;
to engage in the activity which will f :- exception to the general labor :;i - '3 . 

g^ > proinbte a national interest following - .p ■ certification requirement It Would, :> 
his or her admission as an immigranti !r;diorefbre, be superfluous ..toallow an »■

|5 r To lUustiato this problem, the Servicealien to be exempted froin the labor. ;: wm nrosnecnveiv benefit the i initnrfT'«.f •

‘ 3;' V^^ed in ectiVWe^ch yviU . ^ section 212W(5)(A) of the Act.This SatLal 33
13. ; In t^nationd interest One ei^plev doesnotmean.Jiowever,itlwtthe ; :i;y ; afienwhols anentry^te^^^

f"' ■ " P“s®ddie exis^cerdanational^labor shortage V. • who works-fbrWcoinpanWwh^-ii'i^s&ik : ;
& ■ md prommes to wouldnpt)^levantioWhetheran^=;v' - conducts Important iSthInto 7'
fr - devote s^e of lus practice to , ;:;;;, -;alien shouldbelgrantedd^national ■ 'oi; ^ v sources of energwjmch'asfilsion;«tk«Wk 3 

- representing mdigent^rMns- Anoto^^ i retei^:waiVer.The Tact :that the alien > : Another examplelsb physician Whb^^' 3 
exampk^meone who 1^ just has sldlls which are nbtavailbble in the claims that he orahe iJdirworititf^W^t^ii ^ •

, graduated from medical school and ovqraU U.S. kbpr market may be a: primarv-care. wrhlch toePresrdehtV^k - 
, st^ that'hecr she Will practice in a ' mlevmt consideration in deciding health care proposal emphaslzes;1n fe7: ;

::ym^cafi^d^rve<^a.'Su^f'j;'^'w Whetherto^tanatiorialinterest 3 3.,; : bothexampL^o;alienrtatesthathS'bT 3 
petitions Iwve ^n prAlematic for thb;/; waiver. However, should the Service;3^^-^^^^^; o^

. Serviceto adjudicate.'The aliens claim'> ' determine that1hebasisdf'theTeduest:>3:, will npninntb «'T,oH«n=i ,;a«i
'3;(; beongag^m activity in ■; for a nationalinterest waiver is Solely to> While this maybe true merelv worlduiBbl
| : Whi^ they do nrt have a'‘trackrciH; i;so>; 4i[ieviate;a Jbcallabbr shortage,a labor ; -: in an brea Which benefits the bartoTlnl'Iai- 
137 "■ ®'*^i'''^^dbns,N';7 raitifiratibri^W^ . . interest isnot asuffident baksto'-^tii '
I ;■ 3:3^®. li^no mea^ to determme-^;.'i basteltojqualfity:foraneinployment-:> rtV >- t a national Inteibst waiver Thb alj^liS:
|,v; whether the ahen is truly <x)inrnitied to; t»Abasedpetition.;;,^;>^:;N*M.V:V';y^rr;:7>.;;mi^tako:estabUsh'thathe or she^;^^^

M:#3;.:



if:
;: :r tMt tieor-fitieLwUiUave 4 signmcaat'^ft.s Feast 2 yeare^of«x^

:Ompabt cil^acdWtyvNWdrwmiMri^tJ'vAccoi^ljVthe^ propos^Ao ^-y categorylorj^g^ wiftei^
'4' -: the national, interests of the UnitedHaf?*  ̂add a sentence to emphasize that a/.-^; v, se^ori 10iCa)(15j(R):bf thd
■f- • ': States.' y "fff yroii»r\villhe;considfiredund^edifa>; yeare3q>erieiicerequir®eht^^e|^^

' ■nU«<^'V%*w^v%r\«>A/1 «*A4Tii1oFi/\n-un11 eanra ac " i/^K'annlir^anf ^on*'mAAt tVlA minirniim ' '_ ' 4ViA' «AnimWt im^ril''

':iV

national mlerest waiver. U.empnasizes ,; .onered lyiU 
both the manner in which -the alien will experience, 
contribute to the national interest, as HeiigiriiislVorkers^WeU as the activity or employment . ^
it^lf. The Serviqe believes that the aliien Section i51(a) of IMMAGT crt

y must show:that he drshe v^ play;^?^: ' TChSouTd^ndihui^S^e =
significant rdle in an undertaking^viuch lehgip^prpfeMionak. tod other ^ ^ "■
will prospectively benefit the United 4 reUgious wpdMis. Secfion -- j ® ili^ot siSfire't^

- Statesfy 4. fi 4, fy 4ry4fiu 101(a)(27)(G)(iii)bftheActprovideS empl^ent^oiddnot,st^>^
i II j r V'' : V ,v i t^minordertoq^ qusl%theahen^.a,-sP^^h?W8^^;y

' Skmed Workers, Thefessionals, and cat^oiyVa'ihinistCT mvist have bhen rehgipus worker. PeimitUns such part-, |
; Other W^ vV 4 f'f^;caiTyi^ time employment m cpunt, towa^„^ :;,l, ^

The employment-based thi^ category ; diifing thepievipus 2 years.The Act meet^ the e^eriencp^uirement fpr,,, 
xuidersection 263tbK3) of^e Act has ; .i also requires professiohtd arid other 4 immigrant relipous wbrkers womd y /ii. j : /
6ubcategoriesfor professipnals, 'skilledv|. religious .workers'to carry'on the render the distinction between the two ■
workers, and unsfcdled workers. religiduS work durmg ifi® ? ' categories* and, therefore, the - *>>^'.1;
Althou^ there are 40,0Q0 iinmigrant.44 j .ye^. Theie^atibh curienHy stttes . . ‘ experience requirement:itself, v yi-<J !;y; y|
visa number^ located aimually to the, • ihat-miinisters 'ahd reUgioiis' wqrkPrs '’^‘7 superfluousr-'y‘
empldyment-based;third categoiy, ,iv4i4 must haVe-hPeh’performing the ypcatioh; A44iAifiai4 the Settee pi^aMio'f -

, y ^ section:203(b)(3KB) oftheiActlimitS:the.. ofmimsterprr^^oim vrork^ y; ' 4/y aihehd-the r^atidn’taexpr&sly"4«f .
: annual admissioiw of unskilled workers v continuously , either abroad dr in the; 7 • ; Jeq^Jp0 that Ae 2 "yeam'pf ei^ftehc* 6e'' ; 

to 10,000. In order to qualify as a skilled -Umted States,'lof;atleasrthe 2-year'' ^ ' f^-tinie In' order for the qUafi^g'
worker, thejob offered must require at v; V peribd immediately prededihg the filmg experierice to be considered full-time,'4 ' 
least 2 years of training orexperience. ;, ^of the petitibn.:See 8 GFR204.5(m)(l). '■ must have worked'in a ‘4^
Under the current regulatipn, the The Service proposes to amend the nuaUfvinBreUdPusvocatidnb't " -4'^"Service determines whether a job \ ; KrA regulation to expressly require that the occu^oh fodat leastAs hoiuS perf
ofieredisskiUedprunskilledbasedpn, 2yearsofexperiencebedilh^e^;^^ ;
the mmimum experience or training A,,: Before Congre^ enacted IMMAGT m - ..^ti in
requirements wWch the prospectiYe . ,:; 1990, Section 101{a)(27KC) of the Act -employer places on the job, as certified dassifiedministers as sj^al- a- .: parti^ar rehgipus pt^pation or .
by the Department bf Labor on Forms V .4 immigrants/Under thisrcategory,Hhe-^ vocation. .:,;S =/=y; Sq/A ■
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(B) A transaction entered into by any 
investment company (e.g_ a mutual 
fund] of similar pooled investment entity 
other then one operated by a person 
who is a commodity pool operator with 
respect to that entity, in which the direct 
or indirect ownership interest of the 
Commission member or employee is 
limited ,to and represents less than 1% of 
the total ownership interest of the fund 
or entity and with which the 
Commission member or employee has 
no other relationship:*

(2) Participate, directly or indirectly, 
in any investment transaction involving 
an actual commodity if

(i) The transaction involves the use of 
nonpublic information, or

(ii) The transaction is effectuated by 
an instrument regulated by the 
Commission, and is not in connection 
with a transaction permitted under 
paragraph (b)(1) of this section, or

(iii) The transaction is effected by an 
instrument functionally equivalent to an 
instrument regulated by the 
Commission-,*

• Attentioa u directed to lectioo 9(fc) of tka 
CoimnoditT Exchange Act which maitei It a felony 
for any member or espkiyM af Urn Cooniaaioii. or 
agent thereot to participme. dmactiy or fadiracdr in. 
inter alia, any commodity future*, option or 
leverage tranaaction. unlea* aulhnrixed to do ao by 
Commiaaion rule or regtrietiotr. Attention ir alao 
directed 17 CFR 4A which exclude* cetleiii 
otherwiaa regnlatad paraoaa from iha dehoitioa of 
“commodity pool operator" with reaped to the 
operation of apecific tnveatment entidea enumerated 
in the regnladoa

Although not required, if they dnese to do aot 
Commuaion member* of employee* may uea 
power* of attorney or other arrangamenu in order 
to meet the nodce requirement* of. and to aainra 
that they have no awtiol or knoadad^ of future* or 
option tranaacdonj permitted under paregnpfa 
(b)(1)(A) of thi* aaction. A Commiaaion member of 
employee conaidet ntg luch arrangtuietila ahotiid 
conault with the Office of the General Coiaael la 
advance for approvaL Should a Coanuaaiooec or 
employee gain knowledge of an actual future* or 
opUon tranaaction that haa already Uken plac* and 
the market poaition repreaenred by that tranaacUun 
attU remeiiu open, he or ahe.ahoidd promptly report 
that fact and all otbar dateila to th* Ceoerai 
Counael and aeek advice aa to what ariin.
Inchiding recuaal from pending matter* (nvofvfng 
that market may be appropriate.

• Attantion i* directed to aectton 0(d> of tha 
Coeamodity Bxdnage Act that provide*. 
other tfanigi. that it thall b* a C^oy Cot any 
Commiaaion member or employee to participate in 
any inveatmem tranaacttcm in an actual commodity 
that the Coaenitaioa by tula ar leguiatfon ha* 
prohibited tcConimiaatrm maoibara and amployaeaL 
A fcanaacrinn invoivtog an matrunmat fhw i* tba 
"functional equivalent to an inatiument regulated by 
the Commiaaion" would (nchtde, forexample. but la 
not hmirad lo. a tranaacttan in a iiock Inalea 
aftectuatea thcoogh the ptaxhaaeoraale of an 
option traded on a national tecurinea axchange 
where the atock-index aiaa underlie* a future* 
contract regulated by the Commiaaton. Attention I* 
•raodbectedlof l«J33-iSof tfnaPart fer 
infonoaboc regarding inlerpreuuae and advlaary 
aervioa by the General Counaai of tha Commiaaiaa.

Issued in Washington. DC on .Vlay 2S. 1907. 
by the Commission 
Jean A. Webb.
Secretary to the Commission.
(FR Doc. 87-12479 Filed 8-1-87: 8:45 am|

BlUJta COOC *351.0t-*l

DEPARTMENT OF THE TREASURY

Customs Sendee

19 CFR Parts 4, 24, 146, and 178

Harbor Maintenance Fee; Extension at 
Comment Period

agency: U.S. Customs Service. 
Department of the Treasury.
action: Interim regulations: extension of 
comment period.

summary: This notice extends the 
period of time within which interested 
members of the public may submit 
coounents concerning interim 
amendments of the. Customs Regulstiocs 
to implement proviauHis of the Water 
Resources DeTelopmenl Act of 1988 (tha 
Act) which authorizes the Custom* 
Service to assesa a harbor maintefiance 
fee of 0.04 percent G0004J on the value of 
commercial cargo ^ded on or unloaded 
from a coHHnercial vnssel at a port 
within the definition of the Act The 
harbor maintenance fee applies to port 
uses by commercial vessels which load 
or unload merchandise or passengers 
unless specifically exempted from the 
fee. The proceeds of the fee collected by 
Customs, together with certain other 
fees, are de^sited in the Harbor 
Maintenance Trust FW which is made 
available, subject to appropriations, to 
the U.S. Army Corps of Engineers for the 
improvement and maintenance of U.S. 
ports and harbors.

The amendments were made on an 
interim basis by the publication of T.D. 
87-44 in the Federal Register of March 
3a 1987 (52 FR I0I98). due to the limited 
period of time available to initiate the 
changes before the. law became effective 
on April 1,1987. However, written 
comments were invited for 
consideration before a final rule is. 
issued. Comment* were to have been 
received on or before May 29,1987. 
Customs has received severed requests 
to extend the comment period because 
additional time is required to prepare 
reasonably responsive comments. 
Customs believes the request have 
merit. Accordingly, the period of time for 
the submission ol comments is being 
extended 90 days.
OArrt Comment* are requested on or 
before August 28,1987.

ADDRESS: Comments may be submitted 
to and inspected at the Regulations 
Control Branch. U.S Customs Service. 
Room 2428.1301 Constitution Avenue. 
NW.. Washington. DC 70770 

All comments submitted will be 
available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C 552), § 1.4. 
Treasury Department Regulations (31 
CFR 1.4), and § 103.11(b). Customs 
Regulations (19 CFR 103.11(b)). between 
9:00 a.ra. and 4:30 p.m. on normal 
business days, at the address above.
FOR FURTHER INFORMATION CONTACT: 
Jean F. Maguire. Director. User Fee Task 
Force (202-566-5868),

Dated: May 2a 1987.
Harry B. Fox,
Acting Director. Office of Regulations & 
Rulings.
(FR Doc. 87-12815 Filed 5-23-87: 3:27 pm) 
aiLUHa cooe aaso-oj-M

DEPARTMENT OF LABOR

Employment and Training 
Administration

20 CFR Part 656

La bo* Carttflcatlon Process to* tha 
Permanent Employment of Allens In 
the United States; Removal of 
Physicians From Schedule A
agency; Employment and Training 
Administration, Labor. 
action: Final rule.

SUMMARY: The. Employment and 
Training Administration, of the 
Department of Labor (DOL) is amending 
its regulations relating to the 
certification of immigrant aliens for 
permanent employment in the United 
States. The amendments remove alipn 
graduates of foreign medical schools 
from the Schedule A precertifreatioo list 
effective date: These amendments 
apply to applications for permanent' 
alien labor certification received for 
processing on or after July 2,1987.1 
However, those alien graduates ofi 
foreigH medical schools whos (1) Are in 
possession of a statement tigiied by the 
appropriate Regional Health j 
Administrator (RHA), Department:of 
Haalth and Human. Service* (HHS^ 
required by 20 CFK ^.22(c)(2)(ii) (1586) 
of DOL's tegulationa. a» of the effauive 
dale of the firad rule: and (2) file a visa 
petition accompanied by the statement 
of the RHA. HHS. and the 
documentation required by 20 CFR 
650.20(d) (1966) within one year of the 
date the statement of the RHA. HHS.



DEPARTMENT OF HEALTH & HUMAN SERVICES Public H(

Office ofjfhe Assistanj, 
for Health

Washington DC 20201

:retary

AUG 1 8 1995

Louis D. Crocetti, Jr 
Associate Commissioner, Examinations 
Immigration and Naturalization Service 
423 Eye Street, N.W.
Washington, D C. 20536

Dear Mr. Crocetti:

Thank you for your letter of July 13, 1995, requesting the comments of the Public Health Service 
on the Immigration and Naturalization Service's proposed rule concerning employment-based 
immigrant petitions. We have reviewed the entire rule and only have a few comments.

We support the provision that national interest waivers should not be based on the existence of 
local labor shortages and that labor certification should still be required when the issue is solely 
alleviation of local labor shortages, as in the case for physicians. It is our position that th^ 
national shortage of physicians, particularly non-primar\' care physicians In fact, our go' 
Department's Council on Graduate Medical education has estimated that by the year 20o6^he^o

c;
o -<national supply of physicians could well exceed the need by more than 100,000 physician§^ 

Shortages exist, particularly for primary care physicians, in very' specific locales such as c^ai^S 
rural and inner-city areas. These we have designated by specific criteria and have publish^ irtTK? 
Federal Register as health professions shortage areas and as medically underserved areas^r . 
populations. ^

If you would like to discuss this issue further, I suggest that you contact Dr. Jo Ivey Boufford, 
Principal Deputy Assistant Secretary for Health, in this Department. She can be reached at 
(202) 690-7694.

Sincerely yours,

Philip R. Lee, M.D.
.Assistant Secretary-for Health

I



20594 Federal Register / Vol. 52. No. 105 / Tuesday, June 2. 1987 / Rules and Regulations

was signed, shall be allowed to 
complete the Schedule A process. Those 
aliens who have requested but have not 
received a shortage statement by the 
effective date of the final rule shall not 
be allowed to complete the Schedule A 
process.
FOR FURTHER INFORMATION CONTACT:
Mr. Thomas M. Bruening. Chief. Division 
of Foreign Labor Certification. 
Telephone: 202-535-0163. 
SUPPLEMENTARY INFORMATION: On 
January 24.1986. the Employment and 
Training Administration (ETA) of the 
Department of Labor (DOL) published in 
the Federal Register a Notice of 
Proposed Rulemaking proposing to 
amend ETA's regulations at 20 CFR Part 
656 to remove alien graduates of foreign 
medical schools from the Schedule A 
precertification list (51 FR 3191). This 
document adopts final regulations based 
upon that January 24.1988, Notice of 
Proposed Rulemaking. ETA’s regulations 
for the certification of immigrant aliens 
for permanent employment in the United 
States are issued pursuant to section 
212(a)(14) of the Immigration and 
Natonality Act (INA), 8 U.S.C. 
I182(a)(l4). However, those alien 
physicians (and surgeons) who are of 
exceptional ability in a science or art 
will remain on Schedule A, Group IL
Permanent Allen Employment 
Certification Process

Pursuant to the Immigration and 
Nationality Act (INA), before the 
Department of Slate (DOS) and the 
Immigration and Naturalization Service 
(INS) issue visas and admit certain 
immigrant aliens to work permanently in 
the United States, the Secretary of Labor 
must first certify to the Secretary of 
State and to the Attorney General that:

(a) There are not sufficient United 
States workers, who are able, willing, 
qualified, and available at the time of 
the application for a visa and admission 
into the United States and at the place 
where the alien is to perform the work; 
and

(b) The employment of the alien will 
not adversely affect the wages and 
working conditions of similarly 
employed United States workers. 8 
U.S.C, 1182(a)(14).
Department of Labor Regulations

Pursuant to 8 U.S.C 1182(a)(14). DOL 
has promulgated regulations at 20 CFR 
Part 656 to implement the labor 
certification process for the permanent 
employment of immigrant aliens in the 
United States.

The regulations at 20 CFR Part 656 set 
forth the fact-finding process designed 
to develop information sufficient to

support the granting or denial of a 
permanent labor certification. Part 656 
also sets forth the responsibilities of 
employers who desire to permanently 
employ immigrant aliens in the United 
States, and the responsibilities of the 

, alien beneficiaries of permanent alien 
labor certifications.
Schedule A Precertification List

DOL has published, at 20 CFR 656,10, 
a list of occupations [Schedule A) for 
which the Director, U.S. Employment 
Service, has determined that there are 
not sufficient Uiuted States workers 
who are able, willing, qualified, and 
available, and that the wages and 
working conditions of U.S. workers 
similarly employed will not be adversely 
affected by the employment of aliens. 
DOL has delegated to the DOS and the 
INS the authority to determine if an 
alien falls within one of the 
occupational categories on Schedule A, 
and. if so. to issue a permanent alien 
labor certification for the alien. 20 CFR 
656.22. The Schedule A determination of 
the INS or Department of State is not 
appealable within DOL. 20 CFR 
656.22(h)(2).
Alien Graduates of Medical Schools

Regulations at 20 CFR 656.10(a)t2) and 
20 CFR 656.22(b) (1986) provide for the 
precertification of alien graduates of 
medical schools in-specific shortage 
areas for specific m^cal specialties as 
designated by the Department of Health 
and Human Services (HHS). ETA is 
amending these regulations by deleting 
alien graduates of foreign mescal 
schools from the DOL's Schedule A 
precertification list Physicians (and 
surgeons) will still however, be allowed 
to be the beneficiaries of permanent 
labor certification applications. No 
change is made by this rule in DOL’s 
regulations which allow employers to 
file applications for labor certification 
under the basic labor certification 
process at 20 CFR 656.21. Further, alien 
physicians (and surgeons) of exceptional 
ability in a science or art will remain on 
Schedule A. 20 CFR 656.10(b).

Under the regulations prior to this 
revision, a signed statement is required 
from the appropriate Regional Health 
Administrator (RHA), Public Health 
Service (PHS) Regional Office. HHS, as 
documentation of a physician’s (and 
surgeon’s) Schedule A eligibility. 20 CFR 
656.22(c)(2) (1986). The signed’statement 
from the RHA certifies that the area in 
which the alien intends to be employed 
is a geographic area which has been 
designated by the Secretary of HHS as a 
Health Manpower Shortage Area 
(HMSA) for the alien’s medical specialty 

_ or has been identified otherwise by the

Secretary of HHS as having an 
insufficient number of physicians in the 
alien’s medical specialty (hereinafter 
referred to as an inadequately served 
area).

In August 1984, HHS wrote to the 
Assistant Secretary of Labor for 
Employment and Training informing him 
that as a result of an internal HHS study 
of the current labor certification 
program, HHS had come to the 
conclusion that major changes in HHS 
participation in the program were 
warranted. HHS proposed 
discontinuing, beginning with Fiscal 
Year 1985, making labor shortage 
certifications through PHS regional 
offices. The reasons for this proposal 
were as follows:
—Less than one-third of the physicians 

certified remain for any significant 
amount of time providing direct 
patient care in the shortage areas for 
which they were certified:

—Methodological problems exist in 
developing and keeping accurate 
information for inadequately served 
areas for other than the primary care 
specialties;

—Neither the Congress nor HHS 
recognizes the existence of a national 
shortage of physicians in the United 
States: .

—’The recent HHS report to the 
President and the Congress on the 
Status of Health Personnel in the 
United Slates indicated that the 
aggregate number of physicians in the 
United States is projected to exceed 
requirements in 1990 and 2000; and 

—Scarce HHS resources for this 
activity, given its apparent limited 
utility.
HHS recommended removal of 

physicians from Schedule A. or. in the 
alternative, leaving only those 
physicians on Schedule A that are to be 
employed in the HMSAs. The HMSA 
lisU, which are maintained only for 
primary care physicians and 
psychiatrists, according to HHS have a 
high degree of currency and reliability, 
are published annually in the Federal 
Register, and are widely recognized as 
being accurate and correct. In addition, 
to date, 90 percent of all positive 
certifications issued by PHS have been 
based on the lists of HMSAs and only 10 
percent have been based on the lists of 
inadequately served areas. However; as 
indicated above, less than one-third of 
the physicians certified for direct patient 
care work in the shortage areas or 
specialities for which they obtained 
certification for any length of time. Thus, 
the labor certification program has not 
had significant effect in alleviating the
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shortage of physicians in the HMSAs or 
in the inadequately served areas. 
Consequently, DOL proposed to remove 
physicians (and surgeons) from 
Schedule A.

Comments on Proposed Rule
The Notice of Proposed Rulemaking 

(NPRM) invited interested parties to 
submit written comments on the 
proposed amendments on or before 
February 24.1986. Comments on the 
NPRM were received from six different 
organizations and individuals, including 
the American Immigration Lawyers 
Association (AJLA). The following 
issues were raised by the commenters: 
—Insufficient data were provided to 

support the statement in the preamble 
to the NPRM that less than one-third 
of the physicians certified remain for 
any significant amount of time 
providing direct patient care in the 
shortage areas for which they were 
certified. AILA also sUted that the 
data supporting this reason for 
removing physicians fnm. Schedule A 
should be made public.

—Data with respect to HMSAs for 
primary care physicians is current and 
reliable: therefore, only the other 
areas and specialties should be 
deleted from Schedule A.

—^That neither Congress nor HHS 
recognizes the existence of a national 
shortage of physicians is irrelevant to 
the present regulation since Schedule 
A does not provide for precertification 
on a national basis, but only for area 
shortages by specialty.

—Projections that the aggregate number 
of physicians in the United States is 
expected to exceed requirements in 
1990 and 2000 is nrelevant with 
respect to specific shortage areas, 
and. therefore, does not support 
removing physicians from Schedule A. 

—Scarcity of HHS resources as a reason 
for removing physicians from 
Schedule A was questioned since only 
103 Schedule A certifications on 
behalf of physicians were issued in. 
Fiscal Year 1984. Further, removing 
physicians from Schedule A merely 
shifts the administrative burden to the 
Slate employment service and 
Regional Certifying Officers of DOL 

—Two commenters suggested as an 
alternative to removing physicians 
from Schedule A, that certification 
be contingent upon a commitment of 
the physician to provide medical 
services in the shortage area fora 
specified length of time.

—Two commenters inquired as to what 
effect the proposed rule would have 
on Schedule A applications that were 
in process as of its effective date.

An analysis of the comments is 
presented below in the same order they 
were presented above.
Less Than Ona-Third of thu Physicians 
Certified Remain in Shortage Areas for 
any Significant Length of Time

The Bureau of Health Professions, 
Health Resources and Service 
Administration. HHS, has recently 
issued a report entitled Labor 
Certification of Foreign Physicians 
Under Schedule A—An Assessment of 
Program Impact which supports the 
statements made in the preamble that 
less than one-third of the physicians 
certified remain for any significant 
amount of time providing direct patient 
care in the shortage areas for which they 
were certified.

This statement is documented in the 
above dted report published in 1988 by 
HHS's Health Resources and Services 
Administration. Bureau of Health 
Professions. Office of DaU Analysis and 
Management The report describes a 
study of those physicians certified under 
the program in 1981 and 1982. The study 
was carried out in 1384 by the Public 
Health Service regional office personnel 
who had done the staff work on 
shortage/underserved area 
certifications far Schedule A labor 
certification purposes. The study- 
concluded that

(1) The 438 shortage/nnderserved area 
certifications issued in 1981 and 1982 
represented, at most 382 different 
physicians. (Some physicians requested 
nniltiple certifications for different 
areas.)

(2) Of these 382 physicians, at least 
145 were seeking residency of other 
training positions, rather than positions 
in direct patient care. (To remedy this, 
beginning in 1983 HHS required 
verification that the positions sought 
were not training positions before 
issuing area certificationa.)

(3) Of the remaining 237 physicians. 
227 were identified as having sought 
positions in direct patient care: whether 
the positions sought by the other 10 
were for training or direct patient-care 
could not be determined.

(4) Of the 227 physicians who sought 
positions in direct patient care, it was 
determined that 141 (or 63 percent) 
actually served Cor some period of Hme 
in a shortage/underserved area foe 
which he/she had obtained a 
certification..

(5) Of these 141 physicians, 66 were 
still practicing at the certified location in 
1984. This represents 29 piercent (or less 
than one-third) of the 227 who originsdly 
requested certification for positions in 
direct patient care (and 17 percent of the 
total 382 physicians certified).

Copies of the report can be obtainen 
by writing to the Director. Office of Data 
Analysis and Management BHPR. 
HRSA. Parklawn BuOding Room 8-41. 
5600 Fishers Lane, Rockville, Md. 20857.

ffeliabtlity of OaU on HMSAs and 
Inadequately Served Areas

The possibility of deleting only those 
physicians from Schedule A that would 
be employed in inadequately served 
areas was discussed and rejected in the 
preamble to the proposed rule. As 
indicated above, the distribution of 
physicians has improved significantly 
over the past few years and can be 
expected to continue to improve as the 
number of physicians in the United 
States is expected to exceed 
requirements in 1990 and 200a Further, 
as indicated above, less than one-third 
of the physicians certified remain for 
direct patient care work in the shortage 
areas and specialties for which they 
were certified for any length of time. 
Thus, the Labor certification program has 
not bad. significant effect in alleviating 
the shortage of physicians in the 
HMSAs or in the inadequately served 
areas.
Absence of National Shortage

The distribution of physicians has 
unproved substantially since Congress 
in section 906 of the Health Professions 
Educational Assistance Act (HPEAA. 
Pub. L 94-484) directed DOL and then 
Health. Education and Welfare 
(renamed Health and Human Services) 
to work together so that DOL codd 
make equitable determinations with 
regard to applications for permanent 
labor certification by alien graduates of 
medical schools. The improved 
distributioa has been refiected in a 
significant number of areas being 
deleted from the list of HMSAs 
published by HHS in the Federal 
Register. The distribution of physicians

low such that the induaion ol 
snortage area physicians in the 
Schedule A Labor certification program 
can.no longer be justified. This is 
especially so in light of the fact that less 
than one-third of the physicians certified 
remain for any significant amount of 
time providing direct patient care In the 
shortage areas for which they were 
certified. It should also be noted, that 
the National Health Service Corps 
which is provided for by section 331 of 
thu HPEAA continues to exist. Under 
section 331 of the HPEAA. medical 
school graduates, in return for 
scholarship aid to complete medical 
school agreed to'provide medical 
services in shortage areas for a specified 
length of time.
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Further, as noted above, the basic 
labor certification process at 20 CFR 
656.21 is not affected by these 
amendments. Employers can. as for any 
other occupation, file an individual labor 
certification on behalf of a physician (or 
surgeon). The reduction in recruitment 
provisions of the basic process at 20 
CFR 656.21(i) of course, would, be 
available to employers desiring to 
employ physicians in shortage areas, if 
the employer satisfactorily documents 
that it has adequately tested the labor 
market with no success at least at the 
prevailing working conditions.

There are a number of occupations 
which are probably in short supply for 
one or more areas, although the national 
supply/demand factors are in 
approximate balance. However, 
physicians are the only occupational 
group on Schedule A which provides for 
certification by shortage area rather 
than on a national basis. It is preferable 
that employers meet the needs of 
shortage areas under the basic process 
rather than under Schedule A.

Projections That The Aggregate Number 
of Physicians Is Expected To Exceed 
Requirements

Discussed above under "Absence of 
National Labor Shortage."

Scarcity of Resources

The amount of work HHS has to do to 
administer its part of the Schedule A 
labor certification program is 
considerably larger than was expected 
at the time physicians were added to 
Schedule A. The HHS Has to respond to 
a large volume of general information 
requests received each year, and 
respond in writing to all written requests 
for shortage statements. This includes 
cases where the alien’s intended area of 
employment is not a shortage area, as .. 
well as those cases where the alien’s 
area of employment is a shortage area. 
This workload will no longer exist after 
physicians are removed from Schedule 
A.

On the other hand, DOL will probably 
experience some increase in its 
workload as it is expected that those 
employers who previously filed under 
Schedule A for physicians will in the 
future use the basic labor certification 
process. However. DOL will readily be 
able to accommodate any expected 
increase in applications within its 
current labor certification structure in its 
10 regional offices, includihg existing 
staffing and procedures.

Issuance of Certification Contingent 
Upon Commitment of Alien Physician 
To Provide Medical Services in Shortage 
Area for a Specified Length of Time

Issuing contingent certifications was 
considered and rejected at the time DOL 
developed the regulations prior to this 
revision which placed physicians on 
Schedule A. DOL had serious 
reservations concerning its authority to 
issue certifications contingent upon 
conditions being fulfilled after the alien 
began the certified employment Further. 
DOL does not have the resources to 
enforce such a contingency provision at 
this time even if questions regarding the 
authority of DOL to issue such a 
regulation were answered affirmatively.

Effect of Fmal Rule on Alien Medical 
Graduates Who Hava Begun Schedule A 
Process

Those alien graduates of foreign 
medical schools who: (1) Are in 
possession of a statement signed by the 
appropriate RHA, HHS, required by 20 
CFR 656.22(c)(2)(ii) (1988) of DOL’s 
regulations as of the effective date of the 
final rule: and (2) file a visa petition 
accompanied by the statement of the 
RHA. HHS. and the docmnentation 
required by 20 CFR 656.20(d) (1986) 
within one year of the date the 
statement of the RHA, HHS. was signed 
shall be allowed to complete the 
Schedule A process. Those aliens who 
have requested but have not received a 
shortage statement by the effective date 
of the final rule shall not be allowed to 
complete the Schedule A process.

Regulatory Impact

The economic and other impact of this 
proposed rule is not so great as to make 
it a major rule requiring the 
development of a regulatory impact 
analysis. See Ebcecutive Order No. 12291,
3 CFR, 1981 comp., p. 127 (February 17. 
1981).

The rule would not have a significant 
impact on a substantial number of small 
entities. It would only affect those few 
employers who petition for foreign 
medical graduates pursuant to DOL’s 
Schedule A precertification list. For that 
reason at the time of publication of the 
proposed rule, the Department of Ubor 
had certified to the Chief Counsel for 
Advocacy, Small Business 
Administration, pursuant to the 
Regulatory Flexibility Act, that the rule 
would not have a significant impact on a 
substantial number of small entities. 5 
U.S.C. 605(b).

Catalog of Federal Domestic Assistance 
Number

This program is listed in the Catalog 
of Federal Domestic Assistance at No. 
17.203. "Certification for Immigration 
Workers."

List of Subjects in 20 CFR Part 656

Administrative practice and 
procedure. Aliens, Employment, Fraud. 
Labor, Unemployment. Wages.

Final Rule

Accordingly, Part 656 of Chapter V of 
Title 20, Code of Federal Regulations, is 
arhended as follows:

PART 656—{AMENDED]

1. The authority citation for Part 656 is 
revised to read as follows, and the 
separate authority citations following 
the sections in Part 656 are removed:

Authority; 8 U.S.C. 1182(a)(H); 29 U.S.C. 49 
et seq.

§ 656.10 [Amended]
2. Section 656.10 is amended by 

removing paragraphs (a)(2) and (a)(4)(ii) 
from Schedule A, and by redesignating 
the remaining paragraphs in 5 656.10(a) 
as set forth in the following 
redesignation table:

Otd tocoor 1 Meson

S5«.10<al(3l.....

S5«.I0(t)(4) invoduclory 65S.10(iH4)(n. 656.1CKaK3) invoduclory 
ftSd IMaWSUnSS«.10<«M4M«1

S 656.22 [Amended]
3. Section 656.22 is amended by 

removing paragraph (c)(2) and 
redesignating paragraph (c)(3) as 
paragraph (c)(2).

{656.50 [Amended]
4. Section 656.50 is amended by 

removing the definitions for "Regional 
Health Administrator" and "Secretary of 
Health and Human Services (HHS)".

§656.61 [Removed]
5. Section 656.61 is removed.
Signed at Washington. DC, this 27th day of 

May. 1987.
William E. Brock.
Secretary of Labor.
(FR Doc. 87-12446 Filed 6-1-87: 6:45 am) 
eiUJNO COOC
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October 19, 1995

VIA FEDERAL EXPRESS
Mr. T. Alexander Aleinikoff
Executive Associate Commissioner for Programs
Immigration and Naturalization Service
425 Eye Street, NW, Room 7309
Washington, DC 20536

RE: Employment-Based Second Preference National Interest
Petitions for Primary Care Physicians Working in Designated 
Health Shortage Areas^

Dear Mr. Aleinikoff:

I am writing in response to the request of your office for more information 
regarding AILA’s concerns about a growing trend in at least one Service Center 
(Vermont) to issue "kick backs" questioning whether the services of a primary care 
physician working in a health professional shortage area fall within the "national 
interest." After several years and hundreds of approvals of national interest waiver 
applications for these physicians, this Service Center has completely changed its 
policy in adjucating such petitions without any explanation - for reversing 
longstanding precedent, both at the Service Centers and at the AAU. two 
representative AAU decisions attached hereto at tab "1".

The common thread running through these returned or denied applications 
is language from the proposed national interest waiver regulations which Indicate 
that filling a local labor shortage is not in the national interest. Attached at tab 
"2" are representative samples of these returns. When this approach is applied to 
the review of national interest waiver applications affecting our country’s ability 
to provide doctors to American citizens in remote, rural locations, this is akin to 
saying that the border situation in Texas is a local law enforcement problem 
instead of a national immigration problem.

An Affiliated Organization of the Afnerican Bar Association 
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Mr. T. Alexander Aleinikoff 
October 19, 1995 
Page 2

We would emphasize that prior to the submission of a national interest 
petition, generally at least three government agencies, including the INS itself, 
have determined the physician’s work is in the public and/or national interest: the 
interested government agency (e.g. USDA, HUD, VA or ARC); the USIA; and the 
INS through the 212(e) waiver process. The Vermont Service Center is ignoring 
well-established precedent as well as INS direction to adjudicate these petitions 
under current decisional law and policy, which is to approve them.

Experts in AILA who specialize in this area of practice state that these 
decisions are being made without reliance on the most recent research data. 
Attached at tab "3" is a copy of a study conducted by the Sheps Center for Health 
Services Research which was issued in June 1995. To the best of our knowledge 
this is the most current and most authoritative statement on the subject and I 
would inquire whether the supervisory decision-makers at the Vermont Service 
Center reviewed this study before their unannounced departure from well- 
established policy.

Please also find enclosed at tab "4", a Fact Sheet on Rural Primary Care 
Providers issued on August 29, 1995 and a position statement prepared by AILA 
Board member and Co-Chairman the AILA Alien Physicians Task Force, George 
Newman, addressing the national implications of this phenomenon.

This change in policy is already having an adverse impact on the ability of 
health care providers to obtain qualified primary care physicians to serve in 
shortage areas. For this reason, your prompt review of the matter is appreciated 
so that the Service Center personnel can be made aware of the national scope of 
the problem and correct their current course which is in direct contradiction to the 
research data and INS written policy and decisions.

I look forward to hearing from you soon.

Sin^

Steven M. Ladik, Chairman 
AILA-INS Liaison Committee

SMLidact
Enclosure
178859/2



J-1 Visa Waiver Meeting 
December 15, 1995

I. Opening
Goal of meeting 
Introductions

II. Questions to be answered

III. Perspectives on program by each agency

IV. Next steps
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1.

2.

3.

4.

5.

6.

7.

8.

9.

J-1 VISA WAIVER PROGRAM 
DRAFT QUESTIONS

How well is J-1 visa program meeting the needs of 
underserved areas? What is the magnitude of the need for 
physicians in underserved areas? How many waivers are 
granted from the various sources, and how has the number of 
waivers changed over the past few years? What about 
"national interest visas" granted by INS?

Do physicians fulfill their requirements to 
underserved areas? When that commitment is 
they continue to work in underserved areas?

serve in 
fulfilled.

What kinds of providers do these physicians work for?

What other methods are there of ensuring an adequate supply 
of physicians to underserved areas (National Health Service 
Corps), and what role do they play? What is the larger 
physician market forces at work?

What proportion of physicians who enter on a J-1 visa 
ultimately get waivers? What proportion ever return to 
their country of origin? What proportion of waiver 
applications are rejected?

How should the new state-based waivers affect our policies? 
How do the 1,000 waivers potentially to be granted by that 
program compare to what is granted under the current agency 
waiver process?

What techniques do the various agencies use to ensure that 
our goals are met (i.e., area is underserved, physician is 
qualified, physician fulfills commitment)? Conditions 
include criteria for evaluating waiver application, features 
of contract, follow-up enforcement.

How do we assure that the various agencies use consistent 
and appropriate standards in granting waivers?

Is there adequate enforcement in this program? 
we recommend?

What would
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as. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

200 INDEPENDENCEAVE,
WASHINGTON, D.C. 20201

PHONE: (202) 690-6786 FAX: (202) 690-6351

OFFICF OP THF 5^PrRPTARY FOR I FGISI ATION

CONGRESSIONAL LIAISON OFFICE 
ROOM 406G HUMPHREY BUILDING

TO: Diana Fortuna. WH. DPC
Tracey Thornton. WH. Legislation vr/S 

Joyce Chaino. INS*^/
Les Jin. USIA (//'I
Lyman Van Nostrand. HHS/HRSA 3o/' 3'*72-"? o

FROM: Irene B. Bueno

DATE: 4/15/96

FAX NO:

TOTAL PAGES 
INCLUDING COVER): J_

ATtached is the latest draft of the Conrad (J-1) amendment. Senator Conrad plans to offer this to 
S. 1664, the Illegal Immigration bill.

Please call me if you have any questions 202-690-6786. Thank you.
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Senator Kent Conrad
?24Mart

Washin^m, DC 205JO 
202-224-7966 

Fax: 202-224-7776

FAX TRANSMISSION COVER SHEET

Date: April 15, 1996

To: freire Bueno

Fox: 690-6351

Re: ('wood 20 program

Sender: Steve Super

YOU SHOULD HFO-JVE 6 PAGK(S), fNCLUDING THIS COVER SHEET. IF YOt/ DO HOT 
RICCFJVEAU, im PAGES, PLEASE CALL 202-224 7966.

I Icre's the revised amendment. Give me a call with any questions or conunents at 4-7966
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AMENDMENT NO. Calendar No.

Purpose: To eictend State requested waivers of the foreign 
eoutitry residence requirement with respect to inw?r- 
iiational medical graduates, and for other p^irposes.

IN THE SENATE OF THE UNITED STATES—104th Conff- M Se*s.

S.1664

To amend the Immigration and Nationality Act to increase 
control over immigratiou to the United Slates by iii- 
creashig border patrol and investigative persoimel and 
detention facilities, improving the system used by em­
ployers to verify citizenship or work-authorized alien .sta­
tus, inci-easing penalties for alien smuggling and docu­
ment fraud, and reforming asylum, exclusion, and depor­
tation law and procedures; to reduce the use of welfare 

by aliens; and for other purposes.

Referred to the Committee on - --------------
and ordered to be printed

Ordered to lie on the table and to be printed

Amendment intended to be proposed by Mr. Cf>NRAD

Vk;
1 At the appropriate place in the bill, insert the

2 following:
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1 SEC.___WAIVEB OT FOREIGN COUNTRY RESIDENCR RB-

2 QUIREMENT WITH RESPECT TO INTER-

3 NATIONAL MEDICAL GRADUATES.

4 (a) Extension of Waiver Program,—Section

5 220(c) of the Immigration and Nationality Technical Cor-

6 rections Act of 1994 (8 U.S.C. 1182 note) is amended

7 by striking “June 1, 199C” and inserting ‘'June 1, 2002 .

8 (b) Conditions on Fbdbil\tj>y Requested Waiv-

9 BUS.—Section 212(e) of the Immigiation and Nationality

10 Act (8 U.S.C. 1184(e)) is amended by inserting after “ex-

11 cept that in the case of a waiver requested by a State De-

12 partment of Public Health or iU equivalent” the toUowing;

13 “or in the case of a waiver requested by an interested

14 United States Government agency on belialf of an alien

15 described in clause (iii)''.
16 (c) Restrictions on FEDEitALLv Requested

17 WAiVKiis.—Section 214(k) (8 U.S.C. 1184(k)) is aiuend-

18 ed to rea.d as follows:
19 “(k)(l) In the case of a reque.st by an interested

20 State agency or by an interested United States Gnvem-

21 ment agency for a waiver of the two-year foreign residence

22 requirement under section 212(e) with respect to an alien

23 described in clause (iii) of that section, the Attorney Geu-

24 eral shall not grant sucli waiver unless—
25 “(A) in the case of an alien who is otherwise

26 contractually obligated to return to a foreign conn-
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1 try, the government of such country furnishes the

2 Director of the United Stales Information Agency

3 with ft RtftteTneut in writing that it. has no objection

4 to such waiverj and
5 “(B)(i) in the case of a request by an interested

6 State agency—
7 “(I) the alien demonstrates a bona fide

8 offer of fall-time employment, agrees to begin

9 employment with the health facility or organiza-

10 tion named in the waiver application within 90

11 days of receiving such waiver, and agrees to

12 work for a total of not less than three years

13 (unless the Attomej’^ General determines that

14 extenuating circumstances exist, such as closure

15 of the facility or hardship to the alien would

16 justify a lesser period of time); and

17 “(II) the alien's employment continues to

18 benefit the public interest; or
19 “(ii) in the case of a request by an interested

20 United States Government agency-
21 “(I) the alien demonstrates a bona fide

22 offer of full-time employment that has been
23 found to be in the public interest, agrees to

24 begin employment with the health facility or or-

25 ganization named in the waiver application

o



3-22-199B 6:59AM

0HH6 11:07AM
FROM P. 6

TO mmb\ TUOVUUb

O:\RYN\RYN96-3W

1
2

S.L.C.

within 90 days of receiving such waiver, and 

agrees to work for a total of not less than tJiree

3 years (unless the Attorney General determines

4 that extenuating circumstances exist, such as

5 closure of the facility or hardship to the alien

6 would justify a lesser period of time); and

7 "(II) the alien's employment continues to

8 benefit the public interest;
9 “(C) in the case of a request by an interested

10 State agency, the alien agrees to practice medicine

11 in accordance with paragraph (2) for a total of not

12 less than three years only in the geographic area or

13 areas which are designated by the Secretary ot

14 Health and Human Services as having a shortage of

15 health care professionals; and
16 “(D) in the case of a request by an interested

17 State agency, the grant of such a waiver would not

18 cause the number of wah’ers allotted for that State

19 for that fiscal year to exceed 20.

20 “(2)(A) Notwithstanding section 248(2) the Attorney

21 Genei-al may change the status of an alien that qualifies

22 under this subsection and section 212(e) to that of an

23 alien described in section 101(a){16)(H)(i)(b).

24 “(B) No person who has obtained a change ot status
25 under subparagraph (A) and who has failed to fulfill the

O
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1 terms of the contract with the health facility or organiza-

2 tion named in the waiver application shall be eligible to

3 apply for an immigrant visa, for permanent, residence, or

4 for any other chaiige of nonimmigrant status until it is

5 established that such person Im resided and been phys-

6 ically present in the country of his nationality or his last

7 residence for an aggregate of at least two years following

8 departure from the United States.

9 “(3) Notwithstanding any other provisions of this

10 subsection, the two-year foreign residence requirement

11 under section 212(e) shall apply vilth respect to an alien

12 in clause (iii) of that section who has not otherwise been

13 accorded status under section 101(a)(27)(H)—

14 “(A) in the case of a request by an interested

15 State agency, if at any time the alien practices medi-

16 cine in an area other than an area described in para-

17 graph (1)(C); and

18 “(B) in the case of a request by an interested

19 United States Government agency, if at any time the

20 alien engages in employment for a health facilif}' or

21 organization not named in the waiver application.”.

O
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Bracy Williams & Company

August 27, 1996

[,'0; Ms. Diana Fomina,
Senior Policy Analyst, Domestic Policy Council

FR: Susiui ,1. Williagsp^r^

RF.: Moratorium on HUD's J-1 vvaiver policy

Attached please find a notice that has been sent to attorney’s applying for J-1 visa waivers from 
HUD. You will note that only a four day notice was given, prior to HUD implementing a 

moratorium on the waiver process.

As you know the goal of the inter-agency task force was to develop and recommend guidelines 
to establish umtbrmitv among the agencies. Based on the task force recommendations the 
I Inited States Information Agency (USlA) has promulgated a rule to be published within the 
next two days. The comment period will be 60 days and shortly after a final rule will be

published.

It would appear with tlie recent action of HUD, that a decision has been made to ignore the 
recommendations of the inter-agency task force and disregard the final rule ot US) ,A. t would be 
helpful if HUD would delay all activity and continue issuance of the waivers until .tinal 
recommendations can be implemented.

In advance, thank you for your help with this matter.

C'C: Mi'. Greg Simon
Chief Domestic Policy Adviser for the Vice President

toGovcrnmenr and Public Affairs Consulcants
601 Thirteenth ScTcrt. N.W. Suite 510 South Washington. DC 20005 (202) 783-5588 FAX (202) 783-5595
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OFFICE OF TME assistant SECRSTAHy FOR 
eONORESSIONAL AND INTBNGOVIRNWENrAL AElaTiONB

memorandum TO; J-1 Waiver Interested Purties

FROM; Paulette Porter, Deputy Assistant Secretary 
OfTice of Iniergovcrnmcntal Relations

DATE: August 26, 1996

SUBJECT: MoraioHum on HUD's J-1 Waiver Policy

This is to inform you that iht Department’s J-l waiver request policy is curreftlly 
under review and that previous memoranda on tliis policy is no longer in force. PIomo be 
advised that any J-l waiver applications received after August 30, 1996 will be returned 
without action.

In this regard, wc rccogniTO that your cHonrs J*l waiver application request wag 
submitted prior to the above date, therefore, your client's application will bo reviewed and 
you will be notified of the determination.

It i.s anricipattd tliat this policy review will continue through the end of the year. 
Upon completion of this review, this Office will advise you oflha ftiture status of the policy.
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UNITED STATES INFORMATION AGENCY 

22 CFR Part 514 

Exchange Visitor Prograjn

AGENCYt United States Information Agency.

ACTION: Proposed rule with request for comments.

SUMMARY: This proposed rule would amend existing regulations

governing the Agency's internal Exchange Visitor Waiver Review 

Board and requests for waiver of the two-year home-country 

physical presence requirement made by interested United States 

Government agencies on behalf of an exchange visitor. Changes in 

the regulations providing for the Agency's Waiver Review Board 

are proposed to reconcile them with Agency policy and to control 

the number of cases mandatorily referred to the Board. The 

Agency expects that the number of cases afforded Board review 

will be reduced. Changes to the regulations governing waiver 

requests by interested United States Government agencies are 

believed necessary to provide for uniform administration of such 

requests. The Agency anticipates that the proposed changes will 

increase administrative efficiency and speed ot response and also 

ensure chat multiple interested U.S. Government agency (cr state) 

waiver requests on behalf of an individual exchange visitor are 

not processed.

DATES: Comments regarding this proposed rule will be accepted

until (insert dace 60 days after date of publication.)

ADDRESSES: Comments may be. mailed to Rulemaking Clerk, Room 700,

Office of General Counsel, United States Information Agency, 301
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4th Street, SW., Washington, DC 20547.

FOR FURTHER INFORMATION CONTACT: Stanley S. Colvin, Assistant

General Counsel, United States Information Agency, 301 4th 

Street, SW. , Washington, DC 20547; Telephone, (202) 619-6829. 

SUPPLEMENTARY INFORMATION: Under the aegis of the Exchange

Visitor Program, some 175,000 foreign nationals come to this 

country to worlc, study, or train in the United States annually.

As part of the public diplomacy efforts of the United States 

Government, these foreign nationals enter the United States as 

participants in the Exchange visitor Program which seeks to 

promote peaceful relations and mutual understanding with other 

countries through educational and cultural exchange programs. 

Accordingly, many exchange visitors entering the United States 

are subject to a statutory provision, set. forth at 8 U.S.C.

1182(e) (§212(e) of the Immigration and Nationality Act), which

requires that they return to their home country for a period of 

two years to share with their countrymen the knowledge, 

experience and impressions gained during their sojourn in the 

United States.

Foreign nationals entering the United States as Exchange 

Visitor Program participants are subject to the return home 

requirement if they: (1) received U.S. or foreign government

financing for any part of their studies or training in the U.S.; 

(ii) studied or trained in a field deemed of importance to their 

home government and such field is on the "skills list" maintained 

by the Agency in consultation with foreign governments; or,
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(tii) entered the U,S. to pursue graduate medical education or 

training. An exchange visitor subject to this requirement is not 

eligible for an H or L visa, or legal permanent resident status 

until the return-home requirement is fulfilled or waived.

If subject to the two-year return-home requirement, an 

exchange visitor may seek a waiver of such requirement. The 

bases upon which a waiver may be granted are: (i) a no objection 

statement from the visitor's home government; (ii) exceptional 

hardship to the visitor's U.S. citizen (or legal permanent 

resident) spouse or child; (iii) a request, on the visitor's 

behalf, by an interested United States Government agency; (iv) a 

reasonable fear of persecution if the visitor were to return to 

his or her home country; and, (v) a request by a state on behalf 

of an exchange visitor who has pursued graduate medical education 

or training in the U.S.

INTERESTED U.S. GOVERNMENT AGENCY WAIVER REQUESTS

The Agency's Exchange Visitor Program Services, Waiver 

Review Branch, is re-sponsible for processing waiver applications. 

Last year, this branch received approximately 6,ooo waiver 

applications, approximately 95 percent of which were based upon 

either a no objection statement from the visitor's home 

government or a request from an interested government agency.

Over the past tour years, the number of interested government 

agency requests submitted to the Agency has increased 

approximately five-fold to some 1700 annually for calendar year

1995.
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The vast majority of interested government agency requests 

processed by the Agency involve foreign medical graduates who 

entered the United States to pursue graduate medical education or 

training. At present, the Department of Veterans Affairs, the 

Department of Housing and Urban Development, the Department of 

Agriculture, and the Appalachian Regional Commission will act as 

an Interested government agency on behalf of a foreign medical 

graduate seeking a waiver of his or her two-year home-country 

physical presence requirement. In return for an agency request, 

the foreign medical graduate must agree to practice patient care 

in a geographic area designated by the Secretary of Health and 

Human Services as either a Primairy Care Health Professional 

Shortage Area ("HPSA”), or Medically Underserved Area C'MUA”). or 

psychiatric care in a Mental Health Professional Shortage Area 

or to work at a facility operated by the Department of Veterans 

Affairs.

For years, the Department of Veterans Affairs and the 

Appalachian Regional Commission were the only agencies making 

requests for waivers on behalf of these foreign medical 

graduates, but in the past three years the Department of 

Agriculture and the Department of Housing and Urban Development 

also have begun to act on their behalf. With the entry into the 

process of these two additu.onal agencies, inconsistency in 

the administration of waiver requests among the different 

agencies has created a degree of confusion in the administrative 

process. Further, foreign medical graduates have also pursued
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concurrent waiver requests with multiple agencies. These 

concurrent requests reflect conflicting commitments or are 

duplicative and are therefore inappropriate, waste limited 

administrative staff resources, and do not further the requesting 

agency's mission and policy objectives. Further, such concurrent 

requests are unfair to the communities named in the unapproved 

applications given the considerable expenditure of resources chat 

local communities devote to the waiver process. Accordingly, the 

Agency proposes to amend §514.44(c) to both provide uniformity to 

this process and prevent the filing of concurrent waiver 

requests.

WAIVER REVIEW BOARD

An increase in the number of interested government agency 

and "no objection" waiver requests has also placed an increased 

burden on the Agency's internal Waiver Review Board. Many of 

these waiver requests involve exchange visitors who have received 

government funding for part or all of their exchange activities. 

Current regulations require that such cases be referred to the 

Waiver Review Board if the government sponsor that has provided 

funding objects to the exchange visitor's receiving a waiver. 

Other circumstances that require automatic referral to the Waiver 

Review Board are set forth in 22 CFR 514.44(g).

Given the increased number of waiver requests and th® 

questionable value to program goals added by the Waiver Review 

Board process in certain types of mandatorily*referred cases, the 

Agency has identified a need to streamline the waiver review
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process and to reduce significantly the number of waiver 

applications routinely or mandatorily referred to the Waiver 

Review Board for decision. Further, organizational and staffing 

changes within the Agency's Exchange Visitor Program Services 

unit have resulted in the abolishment of the position of 

Director, Exchange visitor Program Services and an alteration of 

the duties of the Waiver Branch Chief. The loss of the Director 

position has, in turn, rendered certain procedures set forth in 

§514,44(g)&(h) no longer germane. Accordingly, the Agency 

proposes new provisions to reflect the administrative changes in 

the Waiver Review Branch and to adjust the existing requirement 

of automatic referral to the Board of certain cases.

COMMENT

The Agency invites comments regarding this proposed rule 

notwithstanding the fact that it is under no legal requirement to 

do so. The oversight and administration of the Exchange visitor 

Program are deemed to be foreign affairs functions of the United 

States Government. The Administrative Procedures Act, 5 U.S.C. 

§553 (a) (1), (1989) specifically exempts foreign affairs functions

from the rulemaking requirements of the Act.

The Agency extends a 60-day public comment period. In 

response to suggestions and requests from immigration 

praccioners, the Agency is also requesting public comment on 

certain matters related to this proposed rule but not set forth 

therein. Specifically, the Agency welcomes comment regarding the 

need for and merits of non-compete and punitive, damages clauses
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chat are set forth in contracts between local health facilities 

and foreign medical graduates receiving a waiver in order to work 

at such facility. These contractual clauses impose limitations 

upon the geographical area in which waiver recipients may 

practice medicine at the end of the employment contract and also 

penalize waiver recipients who fail to complete their contractual 

obligations by providing the health care facility the opportunity 

to pursue significant monetary damages against the waiver 

recipient. It is the Agency’s belief that some, but not all, of 

these contracts contain such provisions and the Agency is . 

accordingly interested in learning whether such provisions should 

be uniformly mandated. Further, based upon suggestions from the 

private bar, the Agency is interested in comment that discusses 

the need for and merits of an internal audit procedure for use by 

federal agencies or departments making interested government 

agency waiver requests. The Agency believes that such internal 

audit procedures could safeguard the integrity of the waiyer 

request process-
In accordance with 5 U-S.C. § 605(b), the Agency certifie.s 

that this rule does not have a significant adverse economic 

impact on a substantial number of small entities. This rule is 

not considered to be a major rule within the meaning of Section 

1(b) of E.O- 12291, nor doc-s it have federal implications 

warranting the preparation of a Federalism Assessment in 

accordance with E.O. 12612.
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List of Subjects in 22 CPR Part 514 

Cultural Exchange Programs. 
Dated: !T/^//z ^

R. Wallace Stuart

Acting General Counsel

Accordingly, 22 CFR Part 514 is amended as follows:

Part 514--EXCHANGE VISITOR PROGRAM ;

1. The authority citation for Part 514 continues to read as 

follows:

Authority: 8 U.S.C. 1101 (a) (15) (J), 1182, 1258; 22 U.S.C. 

1431-1442, 2451-2460: Reorganization Plan No 2 of 1977, 42 FR

62461, 3 CFR, 1977 Comp. p. 200; E.O. 12048 43 FR 13361, 3 CFR, 

1978 Comp, p 168; USIA Delegation Order No, 85-5 (50 FR 27393).

2. Part 514 is amended by removing paragraph 514.44(h) and 

revising paragraphs 514.44(c) and 514.44(g) to read as follows:

§ 514.44 Two-year home-country physical presence requirement.

« * « ♦ *

(c) Requests for vjaiver made by an interested United States 

Government Agency.
(1) A United States Government agency may request a waiver 

of the two-year home-country physical presence requirement on 

behalf of an exchange visitor if such exchange visitor is 

actively and substantially involved in a program or activity
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sponsored by or of incerest cc such agency.

(2) A United States Government agency requesting a waiver 

shall submit its request in writing and fully explain why the 

grant of such waiver request would be in the public interest and 

the detrimental effect that would result to the program or 

activity of interest to the requesting agency if the exchange 

visitor is unable to continue his or her involvement with the 

program or activity.

(3) A request by a United States Government agency shall be 

signed by the head of the agency, or his or her designee, and 

shall include copies of all IAF-66 forms issued co the exchange 

visitor, his or her current address, and his or her country of 

nationality or last legal permanent residence.

(4) A request by a United States Government agency,

excepting the Department of Veterans Affairs, on behalf of an 

exchange visitor who is a foreign medical graduate who entered 

the United States to pursue graduate medical education or 

training, and who is willing to provide primary patient care in a 

designated Primary Medical Care Health Professional Shortage 

Area, or a Medically Underserved Area, or psychiatric care in a 

Mental Health Professional Shortage Area, shall, in addition to 

the requirements set forth in §514.44 (c)(2)i(3), include:

(i) A copy of the employment contract between the foreign 

medical graduate and the health care facility at which he or she 

will be employed. Such contract shall specify a term of 

employment of not less than three years and that the foreign
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medical graduate is to be employed by the facility for the 

purpose of providing primary medical care in a designated Primary 

Medical Care Health Professional Shortage Area or designated 

Medically Undereerved Area ("MUA") or psychiatric care in a 

designated Mental Health Professional Shortage Area.

(ii) A statement, signed and dated by the head of the 

health care facility at which the foreign medical graduate will 

be employed, that the facility is located in an area designated 

by the Secretary of Health and Human services as a Medically 

Underserved Area or Primary Medical Care Health Professional 

Shortage Area or Mental Health Professional Shortage Area. The 

statement shall also list the Health Professional Shortage Area 

or Medically Underserved Area identifier number assigned to the 

area by the Secretary of Health and Human Services.

(iii) A statement, signed and dated by the foreign medical 

graduate exchange visitor that shall read as follows;

I,  (name of exchange visitor) hereby declare and

certify, under penalty of the provisions of 18 U.S.C. §1101, 

that: 1) I have sought or obtained the cooperation of _______

(enter name of United States Government agency which will 

submit/is submitting an IGA request on behalf of the Exchange 

Visitor to obtain a waiver of the 2-year home residence 

requirement); and 2) I do not now have pending nor will I submit 

during the pendency of this request, another request to any 

United States Government department or agency or any State 

Department of Public Health, or equivalent, to act on my behalf
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in any matter relating to a waiver of my two-year home-country 

physical presence requirement.

(iv) Evidence that unsuccessful efforts have been made to 

recruit an American physician for the position to be filled by 

the exchange visitor.

(5) Except as set forth in 5514.44(g)(4), infra, the 

recommendation of the Waiver Review Branch shall constitute the 

recommendation of the Agency and such recommendation shall be 

forwarded to the Commissioner.

*****

(g) The Exchange Visitor Waiver Review Board.

(1) The Exchange Visitor Waiver Review Board ("Board") shall 

consist of the following Agency officers:

(1) The Associate Director of the Bureau of Educational and 

Cultural Affairs, or his or her designee;

(ii) The Director of the geographic area office responsible 

for the geographical area of the waiver applicant, or his or her 

designee;

(iii) The Director of the Office of Congressional and 

Intergovernmental Affairs, or his or her designee;

(iv) The Director of the Office of Academic Exchange, or 

his or her designee; and

(v) The Director of the Office of Research, or his or her 

designee.

(2) A person who has had substantial prior Involvement in a 

particular case referred to the Board may not be appointed to
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serve on the Board for that particular case unless the General 

Counsel determines that the individual's inclusion on the Board 

is otherwise necessary or practicably unavoidable.

(3) The Associate Director of the Bureau of Educational and 

Cultural Affairs, or his or her designee, shall serve as Board 

Chairman. No designee under this sub-section (3) shall serve for 

more than 2 years..

(4) Cases will be referred to the Board at the discretion 

of the Branch Chief, Waiver Review Branch, of the Agency's office 

of Exchange visitor Program Services. The Waiver Review Branch 

shall prepare a summary of the particular case referred and 

forward it along with a copy of the relevant file to the Board 

Chairman. The Chief, Waiver Review Branch, or his or her 

designee, may, at the Chairman's discretion, appear and present 

facts related to the case but shall not participate in Board 

deliberations.

(5) The Chairman of the Board shall be responsible for 

convening the Board and distributing all necessary information to 

its members. Upon being convened, the Board shall review che 

case file and weigh the request against the program, policy, and 

foreign relations aspects of the case.

(6) At the conclusion of its review of the case, the Board 

shall make a written recommendation either to grant or to deny 

the waiver application. The written recommendation of a majority 

of the Board shall constitute the recommendation of che Board. 

Such recommendation shall be promptly transmitted by the Chairman
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to the Branch Chief, Waiver Review Branch.

(7) The recommendation of the Board in any case reviewed by 

It shall constitute the recommendation of the Agency and such 

recommendation shall be forwarded to the Commissioner oy the 

Branch Chief, Waiver Review Branch.
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BracyWilliams & Company

May 13, 1996

Ms. Diane Fortuna, Senior Policy Analyst 
Domestic Policy Council, Office of Policy Development 
The White House 
1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

Dear Diane:

The U.S. Department of Housing and Urbitn Development (HUD) is in the process of reviewing 
eligibility criteria for "Medically underserved areas” (MUA's) located in the Appalachian 
Regional Commission (ARC). HUD is expected to issue a memortmdum of understanding
within the next lew weeks.

The goal of the Federal Agencies recommending J-1 waivers should be to implement uniform 
rules. Implementing a separate eligibility criteria for facilities located in the ARC region, within 
the same agency, is not consistent with this goal and will create additional confusion.

1 have enclosed for your information suggested changes to the current statute and an analysis of 
the effect that the amendment introduced by Senator Conrad (D-ND) will have on the program. I 
look forward to discussing this issue with you.

Sincerely,

Susan .1. Williams

Government and Public Affairs Cohsultanrs

601 Thirteenth Street. N'i', Suite 510 South 'X'ashington. DC 20005 (202) 783-5586 FAX (202) 783-5595
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Bracy Williams &■ Company

Proposed Uniform rules for Federal Agencies Recommending 

J-i Waivers-------------------------------------------------------------------------- -------
1. The doctor must commit to a minimum of three years of

service.
2. Providers which wish to employ J-i doctors must 

demonstrate the unavailability of qualified U.S. doctors by 
recruiting for the latter within six months of an application for 

a J-i waiver.
perform full-time primary medical 
Health Professional Shortage Area 
area (MUA) or a state-designated 
underserved population; or in a 

patients reside in a HPSA, MUA or

3, The J-1 doctor must 
care in a facility located in a 
(HPSA), a medically underserved 
shortage area; for a medically 
facility, the majority of whose 
state-designated shortage area.

4. To ensure compliance with the agency's rules;

a. Annual reporting by the provider and J-1 doctor 
to the recommending agency should be required.

b. Unless extenuating circumstances are established 
(as Conrad permits) , INS shall revo)ce the waivers of doctors who 
fail CO carry out their commitments.

c. Where the doctors are approved for permanent 
residence (green cards) during the three year period of service, 
that approval shall be conditioned upon Che carrying out of the 
commitments. Such conditional green cards would become peluianent 
only upon a showing that the commitments have been fulfilled. This 
powerful safeguard, which is already found in the Immigration and 
Nationality Act where U.S. citizen spouses sponsor spouses for 
green cards shortly after the marriage and in one million dollar 
immigrant investor cases, would require a statutory change.

d. The Department of Housing and Urban Development 
(HUD) and the Appalachian Regional Commission (ARC) require that 
the contract between Che doctor and provider contain a $250,000 
liquidated damages clause enforceable against the J-1 doctor who 
reneges upon the three year commitment, except that the doctor may 
finish the three year commitment with another provider in a HPSA, 
MUA or other shortage area. ' You should be aware chat some 
commentators believe that this clause is unenforceable.

Co'-emmciit ;ind I’ubliC .Affair, Coniult.mts

60, Th.rrc.r,rh Wr. Su.rc 5l0 WK DC 2CC0S J02, 783-SS88 FAX (202, 78.3-S595
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The Conrad 20 law (§220 of the Immigration and Nation­
ality Technical Corrections Act of 1994) only applies to aliens who 
entered the u.S. on J visas prior to June 1, 1996, A renewal of 
Conrad is already included in the Kennedy•Kaesebaum bill recently 
passed by the Senate (Cong. Rec. S3S97-3598 (April 18, 1996)) . The 
existing law and this proposed renewal both contain a number of 
significant defects which should be modified;

1. The requirement that the J-1 doctor wor)c on the 
temporary professional H-lB visa for the entire three years before 
the doctor can apply for permanent residence is a major reason for 
the gross under-utilization of the program; far better ways of 
inducing compliance with the three year commitment are described 
above at A4a-d. Moreover, precluding the doctor from being 
sponsored by the provider for a permanent position during the three 
year period is counterproductive to the goal of persuading the 
doctor to remain in the shortage area permanently.

2- The rule that the doctor must commence employment with 
the provider within 90 days of receiving the waiver should be 
changed to 180 daye--the standard requirement for the federal 
agencies recommending J-1 waivers. The Shorter period is unwor)c- 
able because the resident who wisely commences the process during 
the last year of residency cannot anticipate with precision the 
length of time needed to secure both the J-1 waiver and the visa 
authorizing work; if the approvals occur too quickly, the doctor 
could be required to leave the residency program prematurely; if 
they take too long, the doctor may be forced to go out of legal 
status.

3. The cap of 20 waivers per state can be far too low for 
a large state. The number 20 should be raised or, at the least, 
unused waivers in year one in one state should be available for use 
by ocher states In year two.

4. Proposed new section 214(k)(3)(B) (see S3597, April 
18, 1996) seems to nullify the j-l waivers secured through federal 
agency recommendations where the doctor does not wor}>: in the same 
shortage facility for the entire three year period. Instead of 
this wooden rule, the doctor should be penalized only if the 
termination of employment is within the doctor's control, and the 
doctor should be permitted to complete the three year obligation 
at an alternative location as long as the new facility services a 
HPSA, MUA or other shortage area--as ARC and HUD already permit the 
doctor to do.
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BracyWilliams & Company

June 24,1996

TO: Ms. Di^lne Fortuna

J R: M.S. Susan J, Williams

RF.: Comments inter-agency task force draft

.Alter careful study olThc draft recommendations proposed by the inter-agency task force, we 
would like the following comments to be taken into consideration before a final rule is written. 
If 1 can provide additional information, please do not hesitate to contact me.

Covernmenc iind Public Affairs Consultants

601 Thirteenth Street, N.W. Suite 510 South Washinpon, DC 20005 (202) ?8.V558e FAX (202) 783-559S
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1221 r«icol!«t Mall 
Suin'22S 
Miimi>a|iul», MN

h’h..i.r:(il2,;UK.OSI7
Fill

June 24. 19%

Rule Making Clcik 
Office of General Counsel 
Room 700
United Stales Inforiruiion Agency 
301 4'^ Slrwt SW 
Wiishillgton. DC 20547

COMMENT ON FROPOSED INTERIM RULE

Tliis letter is wriiten as a comiliCill lo ilic liucnni Rule as proposed by ihe Uiiilecl Sioics Information 
Agency (USIA) wliich would amend 22 CFR Pan il4. dealing wiih 2l2tc) waivers based upon 
reconunendaiioits issued by imeresied U S. goveinmem agencies.

Tliis comineni is writiert on behalf of the Nauonal Hciiltli Care Access Coalition, which is an informiil 
association of he.altli care providers :tiKl oilier parties mieiested in iniiiaiiv-cs iniendctl to expand access to 
physician services, panicularly for patients living in desigrialcd incdiciiUy imdersersecl comumnities. It is 
out general opinion that (lie J-1 waiver program is one iiscflil coinponeni to achici ing this objective.

At the outset, we are supportive of the underlying values expressed by this Interim Rule, wliicli are:

1) A general desire to ereaie n sense of imiformiry within liucrCSlCd Government Agencies (IGAs) in 
facilitating the relocation of lriiernation.il Medical Graduates (IMCi) to medically underserxed areas; 
and

2) A recognition t.hat there continues to be the high measurt oJ'gcograpliic and funaional (i.e,, primary 
cire) maldislfihulion witliin the physician workforce which has left irumy cointnuniiies mcdiciilly 
underserved, thereby undercutting comnumiiy stability, local ecoiioiuic development, and esscmial 
healthcare coverage

We recognize that llicrc Is a growing body of litciaiurc which has ideiuified an emerging over-supply of 
physicians on a macro lei'el However, there is an unciucsiioned serious national concern with the 
maldistribution patterns of pliysicinns wiiich ha\ e resulted in a high level of incdic.il imderseivicc to many 
comrnunifies, particularly in rural and iniier-ciiy practice area.i. In addilion, there has been tradirirmal 
emphasis witluii ilic Gradii.ite Medical Education (GME) system m the training of medical specialists, 
wliich has resulted m a nationwide shon-fall of pumar) care physicians able to offer essential, broad- 
based mediCiil services. Certairily. the emergence of managed care has opened up iubiuiminlly new 
practice opportunities to primary care physicians in niban and suburban practice sellings, whicli in turn 
has resulted in incre)t.sed difFicultics c.xpcncnced in many designated medically underserved communities 
in the recniilineni and R-toniion of primaiy henlilicarc providers

Umlf! limUF ■ lit toiffliil C(«iirliii)ii if Imipttm Im fm
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According to studies conducted by the Office of Shonuge Designniioii of the Dcpanivient of Health and 
Hwnan Services, at piesent, nearly 50 million individuals - or P% of the U S population - live in 
gcograpluc areas 'vhicti have been designated as mediCiUiy underserved. nnd tins figtire conmuies to rise 
nither than fall. Currently, over 44^'ii of the rural population of the United States - a figure of roughly 23 
imllion indivldonls - live in federally designated pliysiciim sliortage areas Wnhm mciropolitan areas, 
roughly 11.5% of the population - or just over 26 million individuals - li'C in federally designated 
physician shortage areas. At pre.$ent. 140 counties lack entirely even a single primary care physician to 
serve its residents. While csiiiriaies vary, ii is esiimaicd that the U.S ivill need an annual infusion of up 10 
20,000 primary care pliysicians over the nevt fei*- years m order to reacli botli a balance in the 
pninary/speciaJty care mix and a greater level of physician coverage in medically underserved areas,

We believe that fedcrul efforts lo proirtotc ilic relocation and relttiiioii of IMGs to medically uiider.served 
nreas could be one useful initlarive which would be consistent with other federal efforts to rectify ibis 
national problem of the geographic maklisiiibution of physicians. There is. m fact, a growittg body of 
literature which has idciuincd iliai IMGs tend to fulfill certain •gap-lllling" funciiuns m that they lend to 
populate practice setimgs which would oihciwisc go unnilcd by U S. physicians. In paniculiir, IMCs 
appear to exhibit the following chariicterisiics;

1) a greater tendency to settle In designated medically underserved comnuinities;

2) a steadily growing tendency to poiciice m the primary care medical disciplines:

3) a higher tendency to be employed in hospuai-based medic.ii semee which piOMdes the greatest level 
of coverage to the community as opposed to group practice wlrich can be more rosn iciivc In practice 
coverage; and

4) a disproponionaicly higher level of service lo Medicare/Meclic.ud patients ibau U.S Medical School 
graduates.

Although the explantition of tliis phenomena is certainly open to tiuestioii. it appears as ihougir IMGs do 
not have a broad range of factors m making cmploymcni uluiiccs, bul imisl instead accept Open 
employment posiiioits, as arc available wiilmi designated medic.'illy underseived areas hi this sense, the 
J.l waiver pTogram has been ;m imporiani inslnnueni in promoiing physician placement and retention 
patterns vvliich are consistem with overall naiioiial objccii\ c.s ol'expanded access lo physicians, by quality 
of physician serv ices and cost containment

The proposed Inierim Rule would require ihal ilii liealth Caie faCiliiv by physically lucaicd m either a 
designated Health Professional Shortage Area (HPSA) or a designated Medically Undersersed Area 
(MUA). or its equivalent for psychiau ic care facilities

We believe this reliance upon the KPSA - MU.A dc:>ignaiioii i.s. in gciicrnl, appiopiiiite. in that these are 
the two pmnarv federal sclicmii for idemifying medically undei'Sei''ed communities for a broad rutigc of 
physician assistance piogr.mvs. In addition, this physical location standard eicaics a bright line" teat 
which apisetirs to be a major objective of the Agency and promoting a sense of predictability, 
admiiiisiraiivc sircaiiihmng. tmd mlcrruil discipline inm die ICiA waivor programs

However, this sole reli.auce upon the physical locaiiou of ihe facility does not m roaliiy aeJueve the true 
objeaives of the waiver program, which are to e.vpand access to physicians by die most vuliicr.ible 
clcincnis of society - ic. the iiidigeni ami those living m medically undersened ureas For fe.vamplc. 
uirder the standard appearing in the liiicnm Rule neiiher of the principal hospiiais providing service to 
the indigent, medically underserved in New York Cnv or Wasliiiigion. D.C.. would qiialil'y for J-i wmver 
consideration, not because they hav'c noi e.vhibiicd a high level of dcnionstiiiicd commitment to the urban
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poor Jind dissdvantaged. biii jiniply owing to difi fortuiry iluit thii) are not plrysically locaiecl in a W*SA or 
MUA. We strongly believe that such a policy would uoi be m liirilicroucc ol valid loJcral concerns.

Accordingly, we would like to suggcsl lluK tlie Inicrim l^ule be nmended to pl0^■lcle health care facilities 
with standing to successfully request J-1 waivers m the following iusiances:

1 if at least 30% of the paiicms provided wuh primary care services by the rciiiicjling facility' live in 
geographic areas which have received designation as a HT’Sa or tvfljA;

2, if at least 30% of tlie primary «ue patients are covered under ihc Medicare or Medicaid programs, or 
anoilier federally underwritten public aid program for precisely those healtlicaie setvices which have 
ban provided by the requesting facility,

pursuant to a letter from the Governor or his/her designee which highlights the presence of special, 
local circumstances which would justify the issuance of a wiuvcr as a mailer of n.iiional interest in 
rectifynng the unaviiiliibility of primary care physicians to an undcrsei-ved comiTumity. li is 
envisioned that the Ucsigmitcd rcprcscniaii'.e would be an official within the Siaic’.s Depanment of 
Health.

3.

4, in the event that the facility's service .'irea has submitted and has pending before (he OD'ict ol Primary 
Shortage Desigjimion of the Dcpartincni of Health and I hinmn Services an application for designation 
under either Section 3.30 or Section 332 of the Public Healili Service Aci In such instances, the 
facility would need to show that the fipplie.iiion for shonage de.signaiion had been filed and is under 
review and that ilicfc is a high likelihood of a favorable outcome to the clcliberaiions. Given the fact 
that an application for shortage designation requires state clcurmiec, we belicr e that the eligibility of a 
ficility in this situation would be juSiilied aiid \vould siinpl) dimin.nc an admiiiedi,' smnll iiuiubcr of 
circuimiancoc In w'hich iliere is a legilimaie slioriagc siui.nion \vhich are under ledernl ndmiuistrativc 
review.

We believe that the abovc-ciicd enliirgcincms of wai\er eligibility are wholly eonsisiem with the J-1 
waiver program and will afford USlA and the relevant govemmeiii agencies a bnghl-liuc, 
administratively convenicnl standard in winch to rcvierr ivawer applieations in a pioilipi. consistent, and
efficient manner.

There is one other issue within the Interim Rule which should be amended in order to more effectively 
serve legitimate federal imercsis The IniiTirn Rule would require a bCneficiarv to declare that he/She has 
not requested a waiver recommendation from any other U S. Government Agency

Wc recogni2c the Agency’s desire to safeguard against mullujic, .siimilianeously filed, and pending w;nver 
requests in order to avoid iiKonsisicnt rcsulis. conserve ;idminisiraijve resoLirec.<, and to ina.\imii:c an 
IGA’seN'peciaiion that a physician will indeed take up the underlying practice opponumty

However, the Interim Rule as now written would distjualifv a phrsician wln> lias either been denied an 
IGA w'aivcr or who has e.'cperieiiced markedly dilferenl circumstances Irom later seeking a waiver 
recommendation from a dilVcrem agency We believe Hint sucli .n policy would create an unfair pentilry to 
physicians in a silualion such as: the origin.'illy reqncsicd agency ceases us wai^ er program, the .specific' 
employment opportunhy does nor fall within ihe mteresis of the oiigimilU requested IGA: the heiillhCiire 
facility ceases operation so :is to require the phy sicnin to seek iuioiher IC.A for J-1 waiver purposes; etc.

Therefore, we would rc.spccifully suggest that ilic Imiguage of the siaiemeiu now apfiearing at Section 
514.44 {c)(4)(iii) be rimcndcd as follows:
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I _____________ ___  (iiiiiiu; of i;xchim{!,e visitor) hereby declare and ccriify. under ixnalty of
the provisions of 18 U.S.C, 1101. that there is no pending waiver application which is currently 
under review by .my United States Goveinmcm dcparuiicm or ageney. or any .State Department
of Publie healtli. or cquivalciu, otlier than __________________ (inseii name of United
Simcs Oovciiimcnt Agency) to act on mv behiiifln ;my mailer relming to ii waher of my two-year 
liome-COuiiiry physical presence requirement.

In the event tlini (._______________ (name of prospective waiver bencfieiary) have
previously received an approved waiver b.wed upon a lecommendaiion from an iiueresied 
govemiticnt ageney. I understand iIkii a second such waiver rccommenclation can oidy be 
obuined in the event lliai 1 liavc ceased working ai the facility which originally requested my 
waiver for justifiable reasons beyond my coairol, as ouliincd fully in supplementary vyriiien 
in.^lerial which is provided imdei penally of the prm i.oons of 18 US C llOl

We appreciate your review of these comments, Ag.iia. we bclicvc iliai ihese comments are fully coiisi.stcnt 
witli the underlying interests of the Agciicv In the J-1 waucr program .and will enhance administrative 
efficiency and predict.abiliiy. Please let me know if yon have any fnrtlter que.stions on matters raised ir 

this coimueni.

Cordially.

OBERT D ARO
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BracY Williams & Company

Jiilv IL 1996

Ms Diana Fortuna. Senior Policy Analyst
Dcnestic Policy Council. Office of Policy Development

The White House 
1600 Pennsylvania Avenue, N.W.
Washington, DC 20500

Dear Diana,
We have scheduled an appointment with Ms. Choco Meza. Deputy Assisi^mt Secretary for

« HUa

HUD’. a.uon .,re having on health care facili.tcs arrh the recrortnren. ol

Doctors.

A. vou know we remain concerned that the agencies will mandate that the health care faeility be 
Xvsically located m an MU A or HPSA designated area and ate hopeful that themter^^)^ 

task force report will clarify this point.

Thiuik you for nil your help. Please call if 1 can provide additional information.

Sincerely,

Susan .1. Williams

7^

toCoverniTtenc ind Public Affsirs Consultants

601 Tbirtorfith Sorct, N.W. Suite 510 South Washington, DC 20005 (202) 783-5388 FAX (202) 783-5595
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DiKUCUlTIES EXPERIENCKl) IN THE HUD WAIVER PROGRAM

In general, the HUD waiver (.'rv'^ram ha:; Iv.en quliu, iuece-ssful ,uiJ uid'iil. However, we have experienced iOJlJC 
difficulties, particularly with one exam iuer. What follows is a list of the problem areas wltich we have encountered.

5.

Rcauitment Effon.s

This is tire siticlc bigjcsi problem experienced il'us far We have had several cases in which lire ocimiacr 
lias rccluircd that the employer have reernited/advertiaed over a si,x monih period prior to the filing of die 
waiver applicatinn •< dial ads must have Ixieii placed at least 120 days prior to the date on which die 
conn-act was signed

There are several proWcini; here: 11 while 1 am not (aVLiig issiic with the need to recruit in order 10 show 
rhe unavailability of U.S. candiclaies, ihete is no seasc or justifiearioii for diis b itioiuli/120 rule (fixample: 
the DOL has recngni/.es iliat a 30 day period on die basis of an ad in a iiarioniilly circulated journal is 
.sufficient for a iirofessional position); 2) die six nu>nth requirenie.ni as inieipieied by OUC adjudicator doe,s 
trot rwognize rfen.iirni''.nt e.ffons other tliun [irint.^d nilv'eriiseiiients; 3) there is no bases for the requireiiient 
that racriiitrioiir occur more than 120 days prior to die eonclusioii of the contract. In fnci. the HUD 
Guidelines spccifieallv refer only to a si*, momli period prior to the subiiussicm of tlic waiver.

Contiaciual L.nigu.sge

The policy objective d the HUD program is clear - i e., to enhance access to physiciiuis within medically 
undcraerved eommuniiies. “nie physician's rcquircincni.s are stipulaied in the eoinrdct and m tlie affidavit. 
We have h.td several r,.-ecnt rcque.sts to amend tlie comiaci iii order to six-cil'y points already included in 
The affidavit. This seenr, to be flu unneccssaty ini.unveni.'.nci;. since the physici.u) lus already stated his/her 
reapon.sibi lilies in die affidavit.

Recommendation Letters

In one recent ca.se,, we wore required to upiLte the physician's refeiencc letters, which had been wrinen 
about one year ago by liis rcsitlency advisors, Tltcse Liters, by the way. were rathei detailed and complete 
regarding the physician'.s niedical skills, Tlie HIJD Guidelines do nut dlstinallfy reference ierters written 
m die past, and such letters in many in.stancv',,': iTton 'be best eontein|,HirarY evidentc regarding a physician's 
medical competence

Time to Oire,

We have rccurrcnd) been granted by one adjudicMut a 48 lumr |v.nuti tn order to cure alleged defects in 
waiver appllcaiion. Again, there i,s no such provision in die HUD Giiitkdines. Tils Itoiii' requiremaii 
is paitieularly buidensiimc since we have to lommunicate tiver long distances luid it may require some effort 
to provide the: ro.iuc.sted infonuation. While i can uiKk-rsiand a dc.sire to keep the process moving along, 
this 48 hour rule seems particularly lucan siiiritcd.

Medical Pracficc. Area

While* I r^'all/,' rli^i thr emnhaeis of the HUD nropiani Is o]i Driniifv care, there, .ire Cftrtflin irvslailCCs ill
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an AIDS physicijii. Ciiv(»n (ln> tfuu the HIV/AIDS epidemic pnriicubirly [/rcvHlcnr in innef cities, I 
Cunsulted with the w,iivcf offitc and w;i.^ encounged to sulmiii ihi^ dpijlication k,» HUD. I should also add 
cliat r have received a)-iprovnls in the. past for AIDS physician,^, to this recent insiiincc, die case wa« denied.

Application Orpimization

We. have iji die [w.st hecn cninpl.-meined im the thoroughness :uid clarity of out HUD waiver apjilication.s. 
Recently, one adjudicator has Ci>m(>lauieJ that our sulunissions me coi'fiisiiig mid not put in rhe proper 
order. If there is a desired order to a HUD waiver submission, could tins \k clarified.

Altitude

The HUD program ha.s Ireen iimiiciisurahly ascful in acliicving its staled luuixisc of reaifying an 
unacceptable physicinn shonuge situation in inner city comimmilics. ] scroiigly believe that any GAO or 
other audit will cudoise the .sucee.ss of this propi.nn. At tlie ticginning of the program, the waiver officers 
seemed enthusia.Stic rej.irding the siXi.iI hcnclils o( ihi.s program; mrire recently, there seems to he growing 
worWng level liostiliiy to ihi.s program. It miglii be wise m di.scns.s this aititndmal change in your tneuing


