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Final Act of the Seventeenth Session

The undersigned. Delegates of the Governments of
Argenuna. Australia. Austria. Belpum, Canada, Chile.
China. Cyprus. the Czech Republic. Denmark. Egypt.
Finland. France. Germany, Greece, Hunﬁry. Ireland,
Israel. Italy. Japan. Luxembourg, exico, the
Netherlands. Norway. Poland, Portugal. Romania.
Slovenia. Spain. Sweden. Swiwzerland. Turkey, the
Unuted Kingdom of Great Britain and Northern [reland,
the United States of Amenca. Uruguay and Venezuela.
Member States. as well as the Delegates of the
Governments of Albania. Belarus. Benin, Bolivia, Brazil,
Bulgaria. Burkina Faso. Colombia. Costa Rica. El
Salvador. Ecuador. Haiti, the Holy See. Honduras.
India. Indonema. Kenya. the Republic of Korea,
Lebanon. Madagascar, Mauritius. Nepal. Panama. Peru,
the Philippines. the Russian Federation. Senegal. Sri
Lanka, Thailand and Viet Nam
convened at The Hague on 10 May 199 ¢ invitation
of the Government of the Netherlands, in the
Seventeenth Session of the Hague Conference on Private
Internauonal Law.

Following the deliberations laid down in the records of
the meetngs. have decided 10 submit to their
Governments -

A The following draft Conveation -

CONVENTION ON PROTECTION OF CHILDREN AND CO-
OPERATION IN RESPECT OF INTERCOUNTRY ADOPTION

The States signatory to the present Convention,

dRecc;gmzing mf‘l‘m the cl:ld. for the full and harmonious
evelopment 0O or her personality, should up in
a famuly environment, in an atmosphere of mnnt.
love and understanding,

Recalling that each State should take, as a matter of
prionty. appropriate measures to enable the child to
remain in the care of s or her family of origin,

Recognizing that intercountry adoption may offer the
advantage of a permanent family to a child for whom a
suitable family cannot be found in his or her State of
origin,

Convinced of the necessity to take measures (o ensure
that intercountry adoptlions are made in the best
interests of the child and with respect for his or her
fundamental crights. and to prevent the abduction. the
sale of, or traffic in children,

mf‘al:n& as [nvitees.

Desining to establish common provisions to thus effect.
taking i0to  account the pnnciples set forth in
intermational nstruments. in particular the (nued
Nanons Convention on the Rights of the Child. of
20 November 1989, and the United Nations Declaration
on Social and Legal Pninciples relating to the Protection
and Welfare of Children. with Special Reference to
Foster Placement and Adopuon Nauonally and
Internationally (General Assembly Resolution 41/85. of
3 December 1986),

Have agreed upon the following provisions -

CHAPTER | - SCOPE OF THE CONVENTION

Article |

The objects of the preseat Convention are -

a 10 establish safeguards to ensure that intercountry
adoptions take piace in the best interests of the child and
with respect for his or her fundamental nghts as
recognized in international law;

5 to establish a system of co-operation amongst
Contracting States 10 ensure that those safeguards are
respected and thereby prevent the abducuon. the sale of,
or traffic in children:

¢ 1o secure the recognition in Contracting States of
adoptions made in accordance with the Convenuon.

Article 2

I The Convention shall apgly where a child habitually
resident in one Contracting State (‘the State of orign’)
has been, is being, or is to be moved to another
Contracting State (‘the reoav;:" State') either after his
or her adoption in the State of origin by spouses or a
person habitually resident in the receiving State. of for
the purposes of such an adoption in the receiving State
or in the State of ongin.

2 The Convention covers only adoptions which create
a permanent parent-child relationship.

Article 3

The Convention ceases to apply if the agreements
mentioned in Article |7, sub-paragraph c. have not been
given before the child attains the age of eighteen years.

CHAPTER 0 - RBQUIREMENTS FOR [NTERCOUNTRY
ADOPTIONS
Article 4
AnadopdonwithinthempcoftheConmuonshall

take piace only if the competent authorities of the State
of ongn -

a have established that the child is adoptable:

b havedeurmad.aﬁcgodhiﬁdaforplmwf
the child within the State of origin have been given due
consideration, that an intercountry adoption 1s in the
child’s best interests;

Final Act
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Save ensured that

1o specify the territorial or personal extent of their
functions. Where a State has inted more than one
Central Authority, it shall ignate the Central
Authonity to which any communication may be
addressed for transmission to the appropriate Central
Authonty within that State.

Article ”

a

conditions and within such limits as may be established
by the competent authorities of the State of
accreditation:

b be directed and swuaffed by persons qualified by their
ethical standards and by training or experience to work
in the field of intercountry adoption; and

Final Act

Final Act 5

A Functons \[/

A [.he persons. msmul'xor:_(s)r ar;g alulhon;’x:ie wgg:: | Central Authonties shall co-operate with each other Non - DELEGABLE
jgﬁiesre’heésasﬁ”ar; ry-a%%lc?\:,fy nformed of 31d promote co-operaion amongst the competent
;he effects of the?r con':gnmt n particular whether or authorites in ther Slates_ to protect chiidren and o
not an adoption wiil result 1n the termination of the acmieve the other objects of the Convenuion.
i.:ﬁ:l;eg?‘é%g:'p between the child and his or her 5 1y (paiage directly all appropnate measures to -
() [srx::r: persons. }nst:tuu’o::;and aut:‘;n-liu'esI r}avc 8’;’:3 a provide informaton as to the laws of their States
lrezorésem v’? Y. ‘g the required legal {orm. concerning adoption and other general information.
expressed or evidenced in wnting, such as statisucs and standard forms:
X b keep one another informed about the operation of
£2) Et;:nconser:ts havF ';ol biendnduzedhgzepamen;egg the Convention and. as far as possible. ehminate any
;'lthzra‘:vanloann d° ny kind an ° obstacles to its applicaton.
(4) the consent of the mother. where required. has been
given only after the birth of the child: and Article 8
d Jave °‘;‘l‘;”di‘?l‘;“£8 regard to the age and degree of  ~on ) Aurhorities shall take, directly or through public  Sor@sH
matunty of the child, that authonties, all appropriatc. measures o prevent  OEtCGARE
(1) he or she has been counselled and duly informed of improper financial or other gain in connection with an
the effects of the adoption and of his or her consent adoption and to deter all practices contrary to the
to the adoption. where such consent is required. objects of the Convention.
{2) consideration has been given to the child's wishes
and opinions. _ Article 9
(3) the child’'s consent to the adopuon, where such N )
consent I1s required. has been gven freely. in the Central Authonties shall take, directly or through public e cTatrtle
required legal form. and expressed or evidenced in  authorities or other bodies duly accredited in their State,
wnting, and 3 all appropniate measures, in particuiar to - :
(4) such consent has not been induced by payment or
compensation of any kind. a collect. preserve and exchange information about
the situauon of the child and the prospective adoptive
parents, so far as is necessary to complete the adoption:
Article 5
- L : b facilitate, follow and expedite proceedings with a
Zgn7S An adopuon within the scope of the Convention shall . A on-
o:, take place only f the competent authorities of the view to obtaining the adoption;
PECAUM receiving State - ¢ promote the development of adoption counselling
syer3 @ have determined that the prospective adoptive and post-adoption services in their States;
parents are eligible and suited to adopt; de n " "
. . d provide each other with general evaluation reports
b have ensured that the prospective adoptive parents . v -
have been counselled as may be necessary; and about exm with mtercoumry adopuion: )
¢ have determined that the child is or will be & reply. in so far as is permitted by the law of their
authorized to enter and reside permanently in that State. Swte, 1o justfied requests from other Central
Authorities or public authorities for information about a
particular adoption situation.
goHSILm il - CENTRAL AUTHORITIES AND ACCREDITED . ... ;0
Accreditation shall only be granted to and maintained AccEXTAN N
Article 6 by bodies demonstrating their competence to carry out
properly the tasks with which they may be entrusted.
I A Contracting State shall i 8 Central
Authonty to discharge the duties which are imposed by *
the Convention upon such authoritics. Article 11
2 Federal States. States with more than one system of .
law or States having autonomous territorial units shall /AR accredited body shail -
be free to appoint more than one Central Authority and ursue only non-profit objectives according to such (¥ Arahcds



De subiect to supervision by competent authonties of
1nat State as (o 1ts composition. operauon and financial
situation.

Arucle 12

A body accredited in one Contracting State may act in
another Contracung State only f the competent
authontes of both States have authorized it to do so.

{rucle 13

The designation of the Central Authonties and. where
appropnate. the extent of their functions. as well as the
names and addresses of the accredited bodies shall be
communicated by each Contracung State to the
Permanent Bureau of the Hague Conference on Private
Internauonal Law.

CHAPTER [V - PROCEDURAL REQUIREMENTS I[N
[NTERCOUNTRY ADOPTION

-
Article |4
, @ rticle

o
x00PTl
_(501"

Persons habitually resident in a Contracting State. who

o~ wish to adogt a child habitually resident in another
¢ Contracung
Sm the State of their habituai residence.

PRoOET:

tate. shall apply to the Central Authonty

Arucle 15

I If the Central Authority of the receiving State is
satisfied that the applicants are eligible and swited to
adopt, it shail prepare a report including information
about their idenuty, eligibility and suitabulity to adopt,
background. famuly and medical history, socsl
environment. reasons for adoption, ability to undertake
an intercountry adopuon. as well as the characteristics of
the children for whom they would be qualified to care.

2 It shall transmit the report to the Central Authority
of the State of ongin.

Article 16

I If the Central Authority of the State of origin is
sausfied that the child is adoptabie, it shall -

a prepare a report including information sbout his or
her idemity.r ility, social
environment. family history, medical history including
t%;ofthechﬂd'sfamﬂy.ndnywwofme
child;

b give due consideration to the child’s i and
to his or her ethnic, religious and culturai 3
¢ ensure that consents have been obtained in
accordance with Article 4; and

d determine. on the basis in particular of the reports
relaung to the child and the prospective adoptive
parents, whether the envisaged placement is in the best
interests of the child.

2 It shall transmit to the Central Authority of the
receiving State its report on the child, proof that the
necessary consents have been obtained and the reasons

for 1ts determunation on the placement. taking care not
to reveal the identity of the mother and the father if. in
the State of ongn, these identities may not be disclosed.

Arucle 17

Any decision in the State of ongin that a child should be
entrusted to prospective adoptive parents may only be
made if -

a the Central Authority of that State has ensured that
the prospective adoptive parents agree:

6 the Central Authonty of the receiving State has
approved such decision. where such approval s required

by the law of that State or by the Central Authonty of
the State of ongin;

¢ the Central Authonties of both States have agreed
that the adoption may proceed: and

d it has been determined. in accordance with Article §.
that the prospective adoptive parents are eligible and
swited to adopt and that the child is or will be authonzed
to enter and reside permanently in the receiving State.

Article 18

The Central Authorities of both States shall take ail

necessary steps to obtan permussion for the child to
leave the State of origin and to enter and reside

permanenty in the receiving State.

Article 19

I The transfer of the child to the receiving State may
only be carried out if the requirements of Article 17 have
been satisfied.

2 The Central Authorities of both States shall ensure
that this transfer takes place in secure and appropriate
circumstances and, if possible, in the company of the
adoptive or prospective adoptive parents.

3 If the transfer of the child does not take place. the
reports referred to in Articles 15 and 16 are to be sent
back to the authorities who forwarded them.

Article 20

The Central Authorities shall keep each other informed
abounheldoptio:'ﬁrocumdthemusumnken to
complete it, as as about the progress of the
placement if 2 probationary period is required.

1

ofthechildtolhenceivin.Suumditappuntpthe
lacement of the d‘:lfldm'thst:f o w.ﬂmu
p t wi prospective adoptive
not in the child's best interests. such Central

messures necessary o protect
the child, in particular -
a to cause the child to be withdrawn from the
prospective adoptive parents and to arrange temporary
care,

b in consultation with the Central Authority of the
State of ongin, to arrange without delay a new

Final Act
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~jacement Of the ¢nii@ with 3 view (0 adopuon or. 1f this
", not appropriate. (0 arrange ailernative long-term care.
in adopuon snail not take piace unul the Central
Autnorits of tne State of ongn fias been duly informed
soncerming the new prospective adopuve parents.

o 1s 4 last resort. to arrange the return of the child. of
q1s Of ner interests so require.

> Hauing regard in particular to the age and degree of
matures o tne caud. ne or she shail be consulted and.
anere sppropriale. s or her consent obtained 1in
~=3L00 (2 measures 1o de taken under this Artcle.

irice 22

|  The functions of a Central Authomty under this
Chapter may be performed by public authonues or by
bodies accredited under Chapter [II. to the extemt
permitted by the law of its State.

> Anv Contracting State may declare to the depositary
of the Convenuion that the funcuons of the Central
Authonty under Arucles 15 to 21 may be performed in
that State. to the extent permitted by the law and subject
{0 the supervision of the competent authonues of that

m‘v‘o@dS(ale. also by bodies or persons who -

o
g

oV
poopt

g meet the requirements of integnty. professional
competence. expenence and accountability of that State:
and

b are qualified by their ethical standards and by
training or expenence to work in the field of intercountry
adopuon.

3 A Contracung State which makes the declarauon
provided for in paral-glr:ph 2 shall keep the Permanent
Bureau of the Hague Conference on Private
Internauonal Law informed of the names and addresses
of these bodies and persons.

4  Any Contracting State may declare to the depositary
of the Convenuon that adopuons of children habitually
restdent 1n its territory may only take place if the
functions of the Central Authoriues are performed in
accordance with paragraph |.

S Notwithstanding any declaration made under
paragraph 2. the reports provided for in Articles 15 and
16 shall. in every case, be under the
responsibility of the Central Authority or other
authonues or bodies in accordance with paragraph |.

CHAPTER V - RECOGNTTION AND EFFECTS OF THE ADOPTION

Arucle 23

| An adoption certified by the competent authority of
the State of the adoption as having been made in
accordance with the Convention shall be recognized by

¢ operation of law in the other Contracling States. The

centificate “shall specify when and by whom the
agreements under Articie 17, sub-paragraph c. were
given.

2 Each Contracting State shall. at the time of
signature. raufication. acceplance. approval or

iccession. noury the depositary of the Convention of he
aentty and e runcuons ol the authonty or ‘he
iuthorites wnich. (0 that State. are competent (0 Make
‘he ceruticauon. It shall also noufv the deposutary of any
modificauon n the designation of these authonues

Arucle 23

The recogmiion of an agopuon may be refused :n a
Contracuing State only I the adopuon is mantfestly
contrar to its public policy. taking 1nto account the best
:nterests of the child.

Arncle 25

Any Contracting State may declare to the deposuary of
the Convenuion that 1t will not be bound under this
Convention to recognize adoptions made n accordance
with an agreement concluded by applicauon ol Aru-
cle 39. paragraph 2.

Article 26

|  The recogmtion of an adopuon includes recognition
of

a the legal parent-child relauonship between the child
and his or her adopuve parents;

b parental responsibility of the adopuve parents for
the child:

¢ the termination of a pre-existing legal reiationship
between the child and his or her mother and father. if the
adoption has this effect in the Contracung State where it
was made.

2 In the case of an adoption having the effect of
terminating a pre-exsung legal parent-chiid relationship.
the child enjoy in the receiving State. and in any
other Contracting State where the adopton s
recogni rights equivaient to those resulung from
adopuons having this effect in each such State.

3 The preceding paragraphs shall not prejudice the
application of any provision more favourabie for the
child. in force in the Contracting State which recognizes
the adoption.

Article 27

| Where an adoption granted in the State of ongn
does not have the effect of terminating a pre-exisung
legal parent-child relationship. it may. in the receving
State which recognizes adoption under the
Co:}enu'on. be converted into an adopuon having such
an effect -

a if the law of the receiving State so permits: and

b if the consents referred to in Articie 4. sub-
paragraphs ¢ and d. have been or are given for the

purpose of such an adopuon.

2 Article 23 applies to the decision converung the
adopuon.

Final Act
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“HAPTER VI - SENERAL PROVISIONS

{ructe 8

The Convenuon does not affect any law of a State of
ongin which requires that the adopuon of a child
nabitually resident within that State take piace in that
State or wnich prohibus the child's piacement in. of
rranster 10, the recerving State prior to adopuon.

qrtcie 29

There shall be no contact between the prospectve
adoptive parents and the child’s parents or any other
person who has care of the child untii the requirements
of Arucle 4. sub-paragraphs a to ¢. and Article 5. sub-
paragraph a. have been met. unless the adopuon takes
place within a family or uniess the contact s 10
compliance with the conditions established by the
competent authonty of the State of ongin.

Article 30

| The competent authonties of a Contracung State
shall ensure that informaton held by them concerung
the child's ongin. 1n parucular information concerning
the 1denuty of his or her parents. as weil as the medical
history. 15 preserved.

2  They shall ensure that the child or his or her
representative has access to such informauon. under
appropnate guidance. in so far as1s permutted by the iaw
of that State.

Article 31

Without prejudice to Article 30. personal daia thered
or transmutted under the Convention. espeu’nﬁy data
referred to in Articies |5 and 16, shall be used only for
the purposes for which they were gathered or
transmutted.

Article 32

| No one shall denve improper financial or other gain
from an acuwity related to an intercouatry adopuon.

2 Only costs and expenses. i
professional fees of persons invoived in
may be charged or pad.

3 The directors. administrators and employees of
bodies involved in an adoption shall not receive
remunerauon which is unreascaably high i relauon to
services

reasonable
adopuon,

Ariicle 33

A competent authority which finds that any provision of
the Convention has not been respected or that there is &
serious nsk that it may not be respected. shall
immediately inform the Central Authority of its State.
This Central Authority shall be respoasible for ensuring
that appropnate measures are taken.

Articie 34

If the competent authonty of the State of desunauon of
a1 dJocument so requests. a transiation cerufied as being 1n
conformuty with the ongnal must de furmisned. Unless
otherwise provided. the costs ol such transiauon are to
be borne by the prospective adopuive parents.

Arucle 35

The competent authonues of the Contracting States
shall act expeditiousiy 1n the process ol adoption.

Arucle 36

In relation to a State which has two or more systems of
law with regard to adopuon applicable in dufferent
terntonal units -

a any reference to habitual residence in that State shall
be construed as refernng to habitual residence in a
terntonal unut of that State;

b any reference to the law of that State shall be
construed as refernng to the iaw in force in the relevaat
terntonal unit;

¢ any reference to the competent authonties or 10 the
public authonties of that State shall be construed as
refernng to those authonzed to act in the relevant
terntonal unit:

d any reference to the accredited bodies of that State
shall be construed as refernng to bodies accredited in the
reievant terntonal umt.

Article 37

In relation to a State which with regard to adopuon has
two or more systems of law applicable to different
categories of persons. any reference (0 the law of that
State shall be coanstrued as referring to the legal system
specified by the law of that State.

Article 38

A State within which different territonal units have their
own rules of law in respect of adoption shall not be
bound to apply the Convention where a State with a
unified system of law would not be bound to do so.

Article 39

| The Convention does not affect any international
instrument to which Contracting States are Parues and
which contains provisions on matiers governed by the
Convention, unless a contrary declaration is made by the
States Parties to such instrument.

2 Any Con:ncm& State may enter into agreemsents
with one or more other Contracting States. With 3 view
to improving the applicati of the Convention in their
mutual relations. agreements may deroru only
from the provisions of Articles 14 to 16 and 18 0 21.
The States which have concluded such an t
shall transmit a copy to the deposiary of the
Convention.

Final Act
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qrrice 40

\o reservauion (o the Convention shall be permutted.

drricie 41

The Convenuon shall apply n every case where an
ipplication pursuant to Articlie 14 has been received
iter the Convention has entered into force in the
recerving State and the State of ongin.

qrncie 32

The Secretarv General of the Hague Conference on
Prvate [ntermational Law shall at regular intervais
convene a Special Commussion n order to review the
pracucal operation of the Convenuon.

//. T T

~.

CHAPTER VII - FINAL CLAUSES )

Arucle 43

| The Convenuon shall be open for signature by the
States which were Members of the Hague Conference on
Pnivate International Law at the ume of its Seventeenth
Session and by the other States which parucipated in
that Session.

2 It shall be ratified. accepted or approved and the
instruments of raufication. acceptance or approval shail
be deposited with the Minustry of Foreign Affairs of the
Kingdom of the Netherlands. depositary of the
Convention.

Article 44

|  Any other State may accede to the Convention after
it_has entered into force 1n accordance with Article 46,

paragraph |.

2 The instrument of accession shail be deposited with
the depositary.

3 Such accession shall have effect only as regards the
relations between the acceding State and those
Contracting States which have not raised an objection to
1ts accession in the six months after the

the
noufication referred to in nb-pu'm b of Article 48.
Such an objection may also be by States at the

ume when they ratify, acospt or approve the Convention
after an accession. Any such objection shail be noufied
to the depositary.

Article 45

{ If.a Swate has two or more territorial units in which
different systems of law are applicable in relation to
matters dealt with in the Convention. it may at the ume
of signature. raufication. acceptance. approval or
accession declare that this Convention shall extend to all
its terntonal units or oaly to one or more of them and
may modify this declaration by submitung another
declaration at any ume.

-

1 Anv such declaraunon shall be noufied o the
depositary and shali state expressly the terntonal units
o which the Convenuon applies.

3 If a State makes no declarauon under this Artgcie.
the Convenuion 1s to extend (o all terntonal units of that
State.

Arucle 46

|  The Convenuon shail enter into force on the first
dav of the mon-  following the expiration of three
months after the leposit of the third instrument of
ratufication. acceptance or approval referred (o n
Artcle 43.

2 Thereafter the Convention shall enter wto foree -

a for each State raufying, accepting or approving it
subsequently. or acceding to it. on the first day of the
month following the expiration of three moaths after the
deposit of its instrument of rauficauon. acceptance.
approval or accession;

5 for a territonal unit-to which the Convention has
been extended in conformity with Arucle 45. on the first
day of the month following the expirauon of three
months after the noufication referred 10 in that Article.

Article 47

1 A State Party to the Convention may denounce it by
a notificauon in writing addressed to the depositary.

2 The denunciation takes effect on the first day of the
month following the expiration of tweive months after
the notification is received by the depositary. Where a
longer jod for the denunciation to take effect 1s
spu:ibtﬁ: the notification. the denunciation takes effect
upon the expiration of such longer peniod after the
notificauon is received by the depositary.

Article 48

The depositary shail notfy the States Members of the
Hague Conference on Private International Law, the
other States which icipated in the Seventeenth
Session and the States which have acceded in accordance
with Article 44, of the following -

a the signatures. ratifications. acceptances and
approvals referred to in Articie 43;

b the accessions and objections raised (0 accessions
referred to in Article 44;

¢ the date on which the Convention enters into force
in accordance with Article 46;

d the declarations and designations referred to in -
Artcles 22, 23. 25 and 4S;

e the agresments referred to in Article 39:
f the denunciations referred to in Article 47.

Final Act
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In witness whereof the undersigned. bewng duly
jutnonzed thereto. have signed (s onvention.

Done at The Hague. on the ... day Of oo 19 .
in the Enghish and French languages. both texts being
equaily authenuc, in a sing€ copy which shail be
deposited in the archives of the Government of the
Kungdom of the Netherlands. and of which a cerufied
copv shall be sent. through diplomatc channels. to each
of the States Members of the Hague Conference on
Private Internauonal Law at the date of its Seventeenth
Session and to each of the other States which
participated in that Session.

Final Act
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B The foilowing Decisions on marters pertaining to the
Agenda of the Conference -

The Seventeentn Session.

Having regard (o the proposals and suggestions
advanced witun the First Commission -

i Decides to include in the Agenda ol the E:ghteenth
Session tne revision of the Convenrion o1 § Ocroper (94|
cetcering e sowers  0f authorities dnd  the  luw
Lonicante in respeci of the protection ot runors. and a
Sovsicie extension of the new convenuon's scope (o the
orotection of ncapacitated aduits.

4 Decides to inciude :n the Agenda for the work of
:he Conference the guestion of the recogniuon and
anforcement of roreign judgments n <ivil and
commercial matters:

A Requests the Secretary Generai to convene as soon as
is feasible a Special Commussion charged with

- studving further the problems involived in drafting a
new convention. on the basis of a document prepared by
the Permanent Bureau. taking nto account the
discussions ol the Seventeenth Session.

- making proposals with respect 1o the work which
might be undertaken.

- suggesung the nmng of such work:

¢ Leaves 1t to the Speciai Commission on general
affairs and policy of the Conference to make
recommendauons to the Eighteenth Session on the
further steps to be taken.

3 Decides to include also in the Agenda for the work
programme of the Conference the question of the
determinauon of the law applicable. and possibly
guesuions ansing from contlicts of junsdiction. in respect
of civil liabihity for environmental damage.

4 Decides to include or retain in the Agenda of the
Conference. but without prionty -

« jurndiction. and recognition and enforcement of
decisions in matters of succession upon death.

& protection of privacy in connection with transfrontier
Jata flows.

« the law applicable to unmarned coupies.
d the law applicable to negouable instruments.

¢ the international legal probiems raised by electronic
data interchange.

t the law applicable to bank guarantees.
¢ the law applicabie to unfair competition.

5 Requests the Secretary General to convene at
appropnate times Specisl Commissions to study the
operation of the following Conventions -

« Hague Conventions on the law applicable to or on
the recognition and enforcement of decisions relating to
maintenance obligations. as weil as the New York
Cunvention of 20 June 1956 on the Recovery Abroud of
Maintenunce.

h Hague Conventions on civil procedure and on
international judicial and administrative co-operatian.

C  The (ollowing Decision -

The Seventeenth Session of the Hague Conrerence on
private international iaw:

Considering that the Convenuon un  Protection ot
Chiidren and Co-vperation in Respect ot [ntercounir:
{uoption will appiy 1o children habitually resident in the
Contracuing States under the circumstances described in
Arucle 2 of the Convention.

Concerned  that refugee children and  other
internationally displaced children oe atforded the specidi
consideration within the framework of this Convention
that their particularly vulnerable situation may require.

Considening the consequent need for turther studs and

possibly the efaboration of 4 special nstrument
supplementary to this Convention;
Requests the Secretary General of the Hague

Conference. 1n consultauon with the United MNauons
High Commussioner for Refugees. (o convoke in the near
future a working group to examine this issue and make
specific proposals which might be submitted to a Speciai
ommssion of the Hague Conference to ensure
appropnate protecuion of these categones of chiidren.

Final Act
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D The followwng Resolunion -

The Seventeenth Session. in the presence of the Ministers
of Justice and High Representauves of tne States
‘femoers of the- Hague Conference on omate
nternational law. meeung at The Hague on 19 Mav
1991 on the occasion of the celebration of the Centenars
ot the Conference.

Consgenng  that according 1o its  Statute. :he
Conference s purpose is to work tor the progressine
Saiication of the rules of private international law.

Considering :ne umgue. =road and important work
sccompiished by tne Conrerence and the etfectiveness of
5 working methods contirmed by the fact that since the
Seventh Session 1n 1931 thirty-one Conventions have
been drawn up.

Confirming that the Conference's mussion 1s to {acilitate
both the relauonships between pnvate parties across
nternational  borders and  international  legal
transactions.

Recogmzing that the Conference aiso 1s developing into
a worldwide centre in the service of international judicial
and administrative co-operation in the tield of private
law. and particulariy in the area of child protection.

Considering however that it is essental that the
Conference continue to be etfecuvely supported by its
Member States within their Countnies and in other
international organizauons.

Congratulates the Conference on its contributions to the
field of private international law over the past century:

Urges Member States both to maintain and enhance
their support for the Conference and to encourage non-
Member States (o join the Conference:

Recommends to the Member States that they -

| explore and deveiop mechanisms in consuitation with
the Permanent Bureau to encourage wider adherence 10
Hague Convenuons:

1 ke the appropriate measures to publicize the
existence and the operauon of the Conventions:

1 work in co-operation with the Permanent Bureau to
develop effective mechanisms to impiement the
Conventions.

4 co-ordinate more fully their itions on private
international law in  various International bodies
inmvolved with unification or harmonization of questions
of prnivate law.

t The foiloming Wish -

The Seventeenth Session.

Considering that the Comention i Profecion
Cinidren una Cuo-operation v Respeci oi [ntercounirs
14,77 Tad

ddoprion proviaes -

4 10 Arucle 4. sub-paragraph ¢. that idopuions under 4¢

‘he Comvention shail take place oniv 1 tne competent Zeeo e
iutnorites of the State of origin of the child nnve -

ensured that the required consents have 2e2n given .0 P2l
conformity with certain sdlegudrds. '~NTERL
A n Article 23. paragraph . that tne recogmiuon ot an - ADOPT

adoption made under the Convention rauIrey 4
Jdocument certfving that the adopuon nas Deen Mdde i
iccordance with the Convention.

Convinced that the use of forms based on 4 uniorm
model by the competent authonties of the Contrucuny
States may promote the proper and unmiform uppuication
of those provisions.

Expresses the Wish that the Experts participating in the
first meeung of the Speciai Commission convened in
accordance with Article 42 establish recommended forms
to that effect.
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TO: Deborah R. Both .7721
FROM: Diana M. Fortuna ' /,7J1\ x(
Domestic Policy Council L\/ ' /@/
SUBJECT: state dept on adoption /(\/\ ?’ . . 7

AT — Ol o
Someone from NSC just called me to say that the state dept. has
negotiated some kind of multilateral treaty on international

adoption (allegedly with assistance from relevant domestic

- agency/ies), and would like to submit this treaty to the SEnate

for ratification. As part of this, they have to also submit any
changes in U.S. federal law that may be required to conform to the
treaty, so they want someone in the White House who works on
domestic issues to bring in HHS or whoever is appropriate to help
with this. That's why they called me.

I don't know what the substance is on the treaty (and neither did
the NSC guy) but he thought we should start with a briefing from
the state dept with hhs present.

Assuming you want to come, are you free next Thursday morning or
Friday morning? '

I will also call Carol W. about this to see what she knows about
it.
Conelll) —

MJ; 5% (2l
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United States Deparﬁig f{z}%{: At{—%jj)
AL\

Washington, D.C. 20520

March 6, 1996

MEMORANDUM

TO: Office of the First Lady - Ms. Peggy Lewis
White House/DPC - Ms. Diana Fortuna
NSC - Mr. Alan Kreczko
HHS/Childrens Bureau - Ms. Carol W. Williams
INS/OGC - Ms. Joanna London
INS/Adjudications - Mr. Michael Straus
- Ms. Rita Arthur

FROM: Jami S. Borek, Deputy Legal Adviseﬁfzd;.

SUBJECT: 1993 Hague Convention on Intercountry Adoption --
Transmission of General Briefing Papers for Comment

At the meeting on February 6 in Mr. Kreczko’s office, the
Department undertook to share with those who attended and with
their agencies/offices some of the papers that have been prepared
in the State Department related to the 1993 Hague Intercountry
Adoption Convention and its implementation. The papers attached
for your examination include an updated briefing paper, earlier
versions of which have been made available to the U.S. adoption
community upon request, a status sheet showing countries that
have signed/ratified the Convention, and a brief description of
the major functions of the U.S. Central Authority. A copy of the
1993 Convention is also enclosed for your information.

After hearing from you we will send you a proposed agenda
for an inter-agency meeting to discuss fundamental policy
questions addressed in other, more detailed papers related to
U.S. implementation and a draft of federal implementing
legislation. The purpose of that meeting would be to make policy
decisions on which refinement of the draft legislation and future
preparations can be based. In the meantime, you are invited to
examine the enclosed papers and let us have the preliminary
comments of your office/agency with regard to the Convention and
its implementation by the United States. Your comments should be
sent to:

Peter H. Pfund
Aggigstant Legal Adviser for
Private International Law

Office of the Legal Adviser Thacde pon
Suite 203, South Building
2430 E Street, N.W. (& e

Washington, DC 20037-2800



cc: CA/OCS/CI - Ms. L. Rowe
CA/OCS/PRI - Mr. C. DiPlacido
- Ms. B. Cooper
CA/VO/F/P - Mr. R. Hannan
L/CA - Ms. C. Brown
Ms. M. Gonatas

Drafted: L/PIL:P H Pfund:rtg

icaisstr.mtl



United States Department of State

Washington, D.C. 20520

1993 Haque Convention on Intercountry Adoption

Briefing Paper (Revised)

Status: February 1996
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Summary

The final text of the 1993 Convention on Protection of
Children and Co-operation in Respect of Intercountry Adoption, a
multilateral treaty, prepared by the international organization
known as the Hague Conference on Private International Law, was
adopted on May 29, 1993 at the conclusion of the organization’s
17th session (inter-governmental diplomatic conference). The
Convention is to cover all adoptions between countries that
become parties to it, whether those adoptions are adoptive-
parent-initiated or are arranged by Convention-accredited
adoption agencies or by Convention-approved private/independent
providers of adoption-related services. The Convention sets
certain internationally agreed minimum norms and procedures that
are to be complied with to protect the children involved as well
as the interests of their birth parents and their adoptive
parents. Additional requirements or prohibitions may be
maintained or newly imposed by countries party to the Convention.

As there were about 9700 adoptions of children from abroad
to the United States in the year ending on September 30, 1995
(out of a world total of 15-20,000), as well as perhaps two
hundred adoptions of children from the United States by persons
resident abroad, the United States has a considerable stake in
the future of the Convention.
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The Hague Conference and Its Project

The Hague Conference on Private International Law has
existed since 1893 and has operated in its current form since
1951. The United States, with Cengressional authorization, has
been a member State since 1964. We have become a party to four
much-used conventions produced by the organization, dealing with
the service of process abroad, the taking of evidence abroad, the
simplified certification of documents intended for use abroad,
and the return of children wrongfully removed or retained abroad
(usually in custody-related disputes). The Hague Conference has
over 40 Member States, including all EC and most European Free
Trade Area countries, several eastern European countries, Israel,
Egypt, Australia, China, Japan, and several countries in the
Western Hemigphere including Argentina, Canada, Chile, Mexico and
Venezuela.

The organization’s deliberations are legal-technical,
professional, non-politicized and non-confrontational. Its
Permanent Bureau (secretariat) consists of four lawyers and a
supporting staff of about 6 persons.

In order to ensure that the work on the intercountry
adoption Convention would be relevant and potentially broadly
acceptable, the participating Member States working on this
Convention were joined in that work by about 30 non-Member
States, primarily from Latin America and southeast Asia but also
from Eastern Europe and Africa. These non-Member States
represented the major countries that make children available for
adoption abroad. Eighteen international organizations, several
particularly focussed on child welfare and protection, including
adoption, also participated.

After the decision of Hague Conference Member States in 1988
to entrust the preparation of a convention on this topic to the
organization, the Permanent Bureau in 1990 issued an in-depth
100-page study of the legal institution of intercountry adoption
examining its history and forms in various legal and social
systems, relevant national laws, and problems and issues that
might be dealt with in a convention. With the steadily
increasing participation of Member and other States, the
Conference convened three two-week sessions of a preparatory
commission that identified issues to be addressed and prepared
initial language to deal with them and, ultimately, the
preliminary draft convention. The United States and other
countries submitted written comments on the draft convention that
were compiled by the Permanent Bureau and distributed to all
participating countries in order to facilitate the final
negotiations in May 1993.

The preliminary draft convention formed the basic working
document at the session of the Hague Conference itself on
May 10-29, 1993. By a unanimous vote of the 55 countries present
at the time, the Session adopted the final Convention text, which
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was opened on May 29 for signature and ratification by States.
Four States -- Brazil, Costa Rica, Mexico and Romania -- signed
the Convention on May 29, thereby signalling their early intent
to proceed with efforts to obtain the necessary domestic
authority to ratify the Convention.

By the end of May 1994, 15 countries, including the United
States, had signed the Convention -- more than had signed any
convention previously produced by the Hague Conference during the
first year after the adoption of a convention’s final text. By
February 1996 twenty-four countries had signed. With
ratification of the Convention by the requisite three countries
to bring it into force -- Mexico, Romania and Sri Lanka -- the
Convention entered into force among these three countries as of
May 1, 1995. Six further countries have ratified as of February
1996.

U.S. Role at the Hagque Conference; Consultation with U.S. Private
Sector

The United States was an active and important participant in
these negotiations. The U.S. delegation to preparatory meetings
included a family and comparative law professor and
representatives of Adoptive Families of America, Inc., the
American Academy of Adoption Attorneys, the National Council For
Adoption, and the Department of State. The delegation to the
Hague Conference'’s 17th session was headed by Peter H. Pfund,
Assistant Legal Adviser for Private International Law (L/PIL),
and James L. Ward, Acting Assistant Secretary for Consular
Affairs (CA), both Department of State, and included, in addition
to the representatives mentioned above, two adoptive mothers
appointed by the White House, a representative of the American
Public Welfare Agsociation, the nominee of the President of the
American Bar Association, and a representative of the U.S.
Immigration and Naturalization Service.

The U.S. delegation sought to ensure throughout the
preparation of the Convention that in addition to setting
meaningful norms and procedures, the Convention would remain
sufficiently flexible and capable of support by the various
elements of the U.S. adoption community to permit the United
States to become a party. Many of the participating countries,
where, unlike the United States, adoption services are provided
only or primarily by public authorities, perceived private
adoptions to be more prone to abuses, such as those that occurred
in Romania a few years ago, than adoptions for which public
authorities or licensed agencies provide adoption services.
However, the Convention as adopted clearly permits and regulates
private adoptions.

Throughout the project, L/PIL in the State Department’s
Office of the Legal Adviser, which has responsibility for action
on the Convention, has sought and received guidance from the
private sector through a 50-person Study Group on Intercountry
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Adoption and other adoption interests attending Study Group
meetings. The Study Group is composed of representatives of
adoption agencies, private adoption interests like the Joint
Commission on International Childrens Services (JCICS) and the
National Council For Adoption, the American Bar Association and
the American Academy of Adoption Attorneys, law professors expert
in family and comparative law, the American Public Welfare
Association, the Child Welfare League of America, as well as
officials from the Consular Affairs Bureau in the Department of
State, the Departments of Justice, Defense and Health and Human
Services, and the U.S. Immigration and Naturalization Service.

It met for three all-day meetings between 1990 and 1993, all open
to the public, announced in advance in the Federal Regigter, and
attended by over 70 persons from all over the United States. The
most recent meeting, in October 1993, attended by over 160
persons, discussed the Convention as adopted and, in a general
way, the issues that would be involved in its implementation in
the United States.

Major Advantages Offered by the Convention

The Convention as adopted will eventually affect future
intercountry adoptions to and from the United States, whether the
United States becomes a party to it or not. It may cause
numerous countries, and especially sending States, to review and
possibly change their domestic laws and procedures governing
adoptions to foreign countries, thereby also affecting countries
like the United States which receive children in adoption from
those countries.

The advantages offered by the Convention include the
following:

-- It constitutes a first formal intergovernmental stamp of
approval for the process of intercountry adoption when the
process conforms to minimum norms set by the Convention.
This differs from the perception some have of the effect of
language in the earlier U.N. Convention on the Rights of the
Child, to which about 170 countries are parties and which
the United States has recently signed. That Convention
appears to treat intercountry adoption as a last resort for
children if they cannot be placed for adoption or in foster
homes in their country of origin or if they cannot otherwise
be appropriately cared for (institutionalized) in that
country. The U.N. Convention might thus be invoked in
support of the belief in some countries, also hitherto held
by a number of international organizations, that
intercountry adoption is a process by which industrialized
countries exploit a national resource of poorer developing
countries, a view that has played to the self-esteem
problems that authorities in some countries experience
because they are currently not able to provide for
appropriate care for some of the children resident in those
countries. Moreover, the U.N. Convention has been
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interpreted by some as totally forbidding private
intercountry adoptions. The Preamble of the 1993 Convention
starts by recognizing. that the child, for the full and
harmonious development of its personality, should grow up in
a family environment, in an atmosphere of happiness, love
and understanding. After recalling that every State should
take appropriate measures to enable the child to remain in
the care of its family of origin, the third provision of the
Preamble recognizes "that intercountry adoption may offer
the advantage of a permanent family to a child for whom a
suitable family cannot be found in his or her State of
origin." The Preamble thereby suggests that intercountry
adoption, providing the child a permanent family, should be
placed ahead of foster or institutional care in the child’s
country of origin -- a very welcome and important
endorsement of intercountry adoptions if they meet the
internationally agreed minimum requirements set out in the
Hague Convention.

-- By providing for national Central Authorities to be
established in every party country, the Convention ensures
that there is a single authoritative source of information
about the laws and procedures for intercountry adoptions in
every such country, and a single point of contact in every
country for the authorities of other party countries to look
to for reliable information and responsibility for what
occurs or should (and should not) occur in that country.

-- The Convention establishes a minimum set of core norms
and procedures that will be uniform for every party country
and every adoption involving two party countries. However,
every party country is able to maintain or to add further
conditions and restrictions at any time beyond those set by
the Convention.

-- The Convention establishes reasonable certainty that
adoptions decreed pursuant to the Convention will be
recognized and given effect in all other party countries.

-- It may make politically possible the establishment of a
new category of children admissible to the United States for
permanent residence, separate from the "eligible orphans'
requirement that children must currently meet under the U.S.
Immigration and Nationality Act (INA). This would

facilitate the adoption of children from other party
countries by prospective adoptive parents resident in the
United States.

-- Implementation of the Convention may make possible
greater automaticity for the acquisition by adopted children
of American citizenship.
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The U.S. Political Procegs Before U.S. Ratification of the
Convention

The text of the Convention as adopted at the end of May 1993
has been mailed by L/PIL to the 5-600 persons and organizations
on its mailing list and it has been published in the July 1993
issue of International Legal Materials and in the Spring 1994
issue of_Family Law Quarterly. On the basis of the general
endorsement of the Convention by the American Bar Association,
the Joint Council on International Childrens Services (JCICS),
the North American Council on Adoptable Children, the National
Council For Adoption and others who have been associated with us
on this project, the United States signed the Convention on March
31, 1994 -- a symbolic act without legal effect but signalling an
intention to seek authority eventually to ratify the Convention
and a commitment not to act contrary to the objects, and purpose
of the Convention in the interim.

The Convention with an article-by-article legal analysis of
its provisions will eventually be submitted by the Secretary of
State to the President for transmission to the Senate for advice
and consent to U.S. ratification. In the Senate the Convention
would be referred to the Senate Foreign Relations Committee for a
hearing and recommendations to the full Senate.

Approximately at the same time that the Convention is
transmitted to the Senate, an Administration bill with proposed
federal implementing legislation, prepared by interested federal
agencies in consultation with the private sector via the
Department’s Study Group on Intercountry Adoption, would be
introduced in the House and Senate.

Only after the Senate has given its advice and consent to
U.S. ratification, and the Congress has enacted appropriate
federal legislation that the President has signed, will final
preparations be possible within the federal government, the
States of the United States and the adoption community with
regard to the accreditation of agencies and the authorization of
other providers of adoption services and to deal with many other
aspects of implementation so that the United States would be able
to ratify the Convention and bring it into force for the United
States a few months later. Such advance preparations before U.S.
ratification would need to have been made to ensure that
intercountry adoptions covered by the Convention initiated as of
the day on which the Convention would enter into force for the
United States could comply with the Convention’s requirements.

Summary of the Convention’s Provisions

The Convention is to apply to all adoptions between
countries becoming parties to it (Art. 2) that create a permanent
parent-child relationship, but would cease to apply if a child
becomes 18 before certain Convention-steps have occurred (Art.
3). If those steps have occurred, the Convention, in particular
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its provisions on recognition, continue to apply regardless of
the age of the adoptee. However, the child would remain capable
of adoption after the Convention ceases to apply -- just not
under the Convention.

An adoption under the Convention may take place only if:

-- the competent authorities of the State (country) of
origin have established that the child is adoptable, that an
intercountry adoption is in the child’s best interests, and
have ensured that the necessary consents to the adoption
have been given freely and without inducement, expressed or
evidenced in writing after appropriate counselling about the
effect of consent and whether it will result in termination
of the parent-child relationship, and, on the part of the
mother, after the birth of the child (Art. 4); and

-- the competent authorities of the receiving State
(country) have determined that the prospective adoptive
parents are eligible and suited to adopt, that they have
been counseled as necessary, and that the child they wish to
adopt will be authorized to enter and reside permanently in
that State

(Art. 5).

Every party country is to establish a Central Authority
(Art. 6) with the non-delegable functions to cooperate with the
Central Authorities of other party countries to protect children
and achieve the other objects of the Convention, and to provide
information on the laws of their country on adoption and general
information (including statistics and standard forms) (Art. 7).

The functions for Central Authorities set out in Article 9
may be performed through public authorities or Convention-
accredited bodies (agencies). The functions of Central
Authorities in Chapter IV on Procedural Requirements (Articles 14
to 21) may, according to Article 22(1), be performed by public
authorities or "bodies accredited under Chapter III". This means
that such "bodies" (agencies) must meet the requirements of
Articles 10 and 11 (demonstrate competence to carry out properly
the administrative and social tasks with which they may be
entrusted; pursue only non-profit objectives; be directed and
staffed by persons specially qualified by their ethical standards
and by training or experience to work in the field of
intercountry adoption; be subject to supervision by competent
authorities as to their composition, operation and financial
situation) and Article 32 (not derive improper or other financial
gain; may charge or pay only costs and expenses, including
reasonable professional fees; staff involved in an adoption shall
not receive unreasonably high remuneration in relation to
gservices rendered).
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Independent or private adoptions are addressed in the second
and fourth paragraphs of Article 22. The second paragraph
permits any party country to declare that Central Authority
functions set out in Articles 15 to 21 may be performed in that
country "also by persons or bodies who meet the requirements of
integrity, professional competence, experience and accountability
of that State" and "are qualified by their ethical standards and
by training or experience to work in the field of intercountry
adoption", e.g., lawyers and social workers. However, Article
22(4) explicitly permits any State to declare that adoptions of
its children may only take place if the functions of Central
Authorities are performed in accordance with Article 22(1), i:.e.,
by public authorities or accredited bodies (agencies). Thus,
private adoptions are permitted if both the State of origin and
the receiving State permit them, and subject to essentially the
same fundamental provisions, procedures and requirements of the
Convention as agency adoptions.

The Convention’s procedural chapter provides in Article 14
that persons wishing to adopt a child resident in another party
State are to apply to the Central Authority of their own State
which, under Article 22(1), could be an accredited agency there
but not an approved provider of adoption services covered by the
Article 22(2).

The Convention contains nq prohibition against parent-
initiated adoptions but also contains no explicit authorization.
However, the bar in Article 29 to contacts between the
prospective adoptive parents and the child’s parents or any other
person who has care of the child (until certain requirements have
been met) makes sense only if there may be activities (aimed at
an intercountry adoption) by prospective adoptive parents in the
State of origin of a child they may wish to adopt.

Many functions of Central Authorities under Chapter IV, with
the exception of immigration matters, may be carried out by
accredited agencies or private adoption intermediaries in the
United States meeting the Convention requirements. However, only
the U.S. Central Authority may perform the non-delegable
functions set out in Article 7. The U.S. Central Authority will
be generally responsible for monitoring U.S. implementation of
the Convention and other party countries will look to that
Authority to ensure that U.S. obligations under the Convention
are complied with.

It seems likely that if U.S. states wish adoption agencies
and other adoption service providers from each of their
territories to be able to qualify under the Convention (Article
22(1) and (2)), they will need to arrange, on the basis of
standards and criteria set by federal regulation, to screen
applicant agencies for compliance with those standards and
criteria. The adoption community is preparing accreditation
standards and criteria that it expects soon to propose to the
Department of State.
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Article 17 sets out the requirements that must be met before
a child can be "entrusted" to (in essence: "matched with and
placed in the care of") the prospective adoptive parents.
Article 17(b) deals with approval of the matching decision by the
Central Authority of the receiving State -- an approval delegable
to the accredited agency involved, or to a private adoption
intermediary when such an intermediary is acceptable to both the
State of origin and the receiving State, thereby leaving the U.S.
Central Authority without the need itself to approve the matching
if such approval should be required by the Central Authority of
the State of origin.

Adoptions certified as made in accordance with the
Convention shall be recognized by operation of law in other party
States (Article 23), subject to the restricted ("manifestly
contrary to") public policy exception in Article 24. The United
States delegation sought unsuccessfully further to limit the
scope of this exception, which is rarely invoked in practice.

Article 26 details what recognition includes, and touches
indirectly on the more limited nature of "simple" adoptions in
some countries of origin (that do not terminate the pre-existing
legal parent-child relationship). Article 27 sets out
requirements that apply for the conversion of a simple adoption
to a full adoption that does include termination of the
pre-existing legal parent-child relationship. The converting
full adoption made by authorities of the receiving State then
replaces the simple adoption and is the adoption that is to be
recognized pursuant to Article 23 in all other party countries.

The Convention is to apply to adoptions when an application
pursuant to Article 14 is received after the Convention has
entered into force for the State of origin and the receiving
State, i.e., when the Convention will be in force to apply to all
essential steps of the intercountry adoption process (Art. 41).

Only certain declarations (Arts. 22, 23, 25 and 45), but no
reservations, are permitted (Art. 40).

A session of a special commission of the Hague Conference
was convened in October 1994 in accordance with Article 42 to
review implementation of the Convention. The experts prepared
recommended forms for the .required consents to intercountry
adoption under Article 4(c) and for the certification of
adoptions made in accordance with the Convention (Art. 23). That
session also prepared a recommendation with regard to the
availability of the Convention safeguards to protect refugee or
other intermnationally displaced children that are to be adopted
from (and within) their country of asylum.
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Summary of Issues in the Preparation of U.S. Federal Implementing
Legiglation

The Convention is self-executing in form and does not
legally require federal implementing legislation. However, it is
difficult to imagine effective implementation of the Convention
by the 50+ U.S. jurisdictions without federal legislation to
ensure its full and relatively uniform implementation. Such
legislation (the International Child Abduction Remedies Act)
substantially assisted authorities and others in the United
States to understand and effectively implement the 1980 Hague
Convention on the Civil Aspects of International Child Abduction.

Aspects of Convention implementation to be addressed in such
legislation might well include:

-- establishment of a U.S. Central Authority within the federal
government and authorization and appropriation of funds for
its operation (Art. 6);

-- the possible authorization for the U.S. Central Authority to
arrange for the more routine and ministerial functions of
the Central Authority and research to be contracted out or
otherwise to be performed by the private sector under
Central Authority supervision -- such functions to include
the use during the running-in period of management
consultants to help set up sound and expeditious procedures
and coordination and to develop training programs on
implementation of the Convention and on pre- and post-
placement counselling and services for intercountry
adoptions;

- - accreditation of "accredited bodies" in the United States
under the Convention (Art. 22(1l) pursuant to federal
criteria developed with adoption community input, probably
with an important role for State licensing authorities;

-- screening and approval of U.S. providers of intercountry
adoption services other than accredited agencies (Art.
22(2);

- - implementation by the authorities in the States of the
United States of obligations placed on the United States
when a child resident in the United States is the subject of
an adoption covered by the Convention (Art. 4) (i.e., when
the United States is the sending State;

-- amendment of the Immigration & Nationality Act (INA) to
facilitate the entry for permanent residence of children
being adopted under the Convention and possibly also provide
for their more automatic acquisition of U.S. citizenship;
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- - ensuring that children brought to the United States for
adoption are in fact legally adopted after arrival;

-- recognition of adoptions under the Convention (Art. 23),
probably including recognition of adoptions covered by the
Convention between other party countries made before the
Convention enters into force for the United States;

-- preservation of information concerning childrens’ medical
histories and their origins (Art. 30);

- - handling and disposition of reported cases of violations of
Hague Convention requirements (Art. 33);

-- form and admissibility of documents that may be exempted
from authentication and legalisation to facilitate
paperwork.

There may be additional aspects that need to be covered by
such legislation, and some of the issues mentioned above may not
need to be addressed in federal legislation.

The State Department’s intention is to consult on the manner
in which draft proposed legislation deals with these matters with
the members of its Study Group on Intercountry Adoption and
others attending a fifth Study Group meeting at some future time
before Administration clearance and before introduction of such
legislation in Congress is sought. Once such legislation is
before Congress, the adoption community will, of course, have a
further opportunity to be heard with regard to the provisions of
the proposed legislation.

The timing of transmission of the Convention to the Senate
and of introduction of the legislation in both houses of Congress
will largely depend on the support that the Convention and
implementing legislation receive from the U.S. adoption
community. The total process of obtaining Senate consent to U.S.
ratification, Congressional enactment of federal legislation, and
subsequent preparations for implementation of the Convention is
likely to take longer in the United States than in most other
countries that have centralized governments, a single legal
system, and a parliamentary system of government.

Prepared by: Peter H. Pfund
Assistant Legal Adviser for
Private International Law
U.S. Department of State
L/PIL, Suite 203 South Bldg.
2430 E Street, NW
Washington, DC 20037-2800
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Extract from the Final Act

of the Seventeenth Session
signed on the 29th of May 1993*

CONVENTION ON PROTECTION OF CHILDREN AND CO-
OPERATION IN RESPECT OF INTERCOUNTRY ADOPTION

The States signatory to the present Convention,

Recognizing that the child. for the full and harmonious
development of his or her personality. should grow up in
a family environment. in an atmosphere of happiness.
love and understanding.

Recalling that each State should take. as a matter of
priority, appropriate measures to enable the child to
remain in the care of his or her family of origin.

Recognizing that intercountry adoption may offer the
advantage of a permanent family to a child for whom a
suitable family cannot be found in his or her State of
origin,

Convinced of the necessity to take measures to ensure
that intercountry adoptions are made in the best
interests of the child and with respect for his or her
fundamental rights. and to prevent the abduction, the
sale of, or traffic in children,

Desiring to establish common provisions to this effect.
taking into account the principles set forth in
international instruments. in particular the United
Nations Convention on the Righis of the Child. of
20 November 1989. and the United Nations Declaration
on Social and Legal Principles relating to the Protection
and Welfare of Children. with Special Reference to
Foster Placement and Adoption Nationally and
Internationally (General Assembly Resolution 41/85, of
3 December 1986).

Have agreed upon the following provisions —
CHAPTER | — SCOPE OF THE CONVENTION

Article 1
The objects of the present Convention are —

a 1o establish safeguards to ensure that intercountry
adoptions take place in the best interests of the child and
with respect for his or her fundamental rights as
recognized in international law:

ENGLISH TEXT --

Alternate pages only

b to establish a system of co-operation amongst
Contracting States to ensure that those safeguards are
respected and thereby prevent the abduction, the sale of
or traffic in children:

¢ to secure the recognition in Contracting States of
adoptions made in accordance with the Convention.

Article 2

1 The Convention shall apply where a child habitualiv
resident in one Contracting State (‘the State of origin’)
has been. is being, or is to be moved to another
Contracting State (‘the receiving State’) either after his
or her adoption in the State of origin by spouses or a
person habitually resident in the receiving State. or for
the purposes of such an adoption in the receiving State
or in the State of origin.

2 The Convention covers only adoptions which create
a permanent parent-child relationship.

Article 3

The Convention ceases to apply if the agreements

mentioned in Article 17. sub-paragraph c. have not been
given betore the child attains the age of eighteen vears.

CHAPTER 11 -
ADOPTIONS

REQUIREMENTS FOR [INTERCOUNTRY

Article 4

An adoption within the scope of the Convention shall
take place only if the competent authorities of the State
of ongin -

a have established that the child is adoptable:

b have determined. after possibilities for placement of
the child within the State of origin have been given due

consideration. that an intercountry adoption is in the
child’s best interests:

" For the complete text of the Final Act. see Proceedings of the Seventeenth Session
(1993). tome 1. Muscellaneous matters.
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¢ have ensured that

(1) the persons. institutions  and authorities whose
consent is necessarv for adoption. have been
counselled as may be necessary and duly informed of
the effects of their consent. in particular whether or
not an adoption will result in the termination of the
legal relationship between the child and his or her
family of origin.

(2) such persons. institutions and authorities have given
their consent freely. in the required legal form. and
expressed or evidenced in writing,

(3) the consents have not been induced by pavment or
compensation of any kind and have not been
withdrawn. and

(4) the consent of the mother. where required. has been
given only after the birth of the child: and

4 have ensured. having regard to the age and degree ot
maturity of the child. that

(1) he or she has been counselled and duly informed of
the effects of the adoption and of his or her consent
to the adoption. where such consent is required.

(2) consideration has been given to the child’s wishes
and opinions.

the child's consent to the adoption. where such

consent is required. has been given freely. in the

required legal form. and expressed or evidenced in

writing. and

—_
2

(4) such consent has not been induced by payment or
compensation of any kind.

Article 5

An adoption within the scope of the Convention shall
take place onlyv if the competent authorities of the
receiving State —

a have determined that the prospective adoptive
parents are eligible and suited to adopt:

b have ensured that the prospective adoptive parents
have been counselled as mav be necessarv: and

¢ have determined that the child is or will be
authorized to enter and reside permanently in that State.

CHAPTER I1] — CENTRAL AUTHORITIES AND ACCREDITED
BODIES

Article 6

I A Contracting State shall designate a Central
Authority to discharge the duties which are imposed by
the Convention upon such authorities.

2 Federal States. States with more than one system of
law or States having autonomous territorial units shall
be free to appoint more than one Central Authority and
to specifv the territorial or personal extent of their
functions. Where a State has appointed more than one
Central Authority. it shall designate the Central
Authoritv to which anv communication may be
addressed for transmission to the appropriate Central
Authority within that State.

Article 7

I Central Authorities shall co-operate with each other
and promote co-operation amongst the competent
authorities in their States to protect children and to
achieve the other objects of the Convention.

2 They shall take directly all appropnate measures to -

a provide information as to the laws of their States
concerning adoption and other general information.
such as statistics and standard forms:

b keep one another informed about the operation of
the Convention and. as far as possible. eliminate anv
obstacles to its application.

Article 8

Central Authorities shall take. directly or through public
authorities. all appropriate measures to prevent
improper financial or other gain in connection with an
adoption and to deter all practices contrary to the
objects of the Convention.

Article 9

Central Authorities shall take. directlv or through public
authorities or other bodies dulyv accredited in their State.
all appropriate measures. in particular to -

a collect. preserve and exchange information about
the situation of the chiid and the prospective adoptive
parents. so far as is necessary to complete the adoption:

b facilitate. foilow and expedite proceedings with a
view to obtaining the adoption:

¢ promote the development of adoption counselling
and post-adoption services in their States:

« provide each other with general evaluation reports
about experience with intercountry adoption:

¢ replv. in so far as is permitted by the law of their
State. to justified requests from other Central
Authorities or public authorities for information about a
particular adoption situation.

Article 10

Accreditation shall only be granted to and maintained
bv bodies demonstrating their competence to carry out
properly the tasks with which thev mav be entrusted.

Article 11
An accredited body shall -

a pursue only non-profit objectives according to such
conditions and within such limits as may be established
bv the competent authorities of the State of
accreditation:

b be directed and staffed by persons qualified by their
ethical standards and by training or experience to work
in the field of intercountry adoption: and
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¢ be subject 1o supervision bv competent authorities of
that State as to its composition. operation and financial
situation.

Arricle 12

A body accredited in one Contracting State may act in
another Contracting State only if the competent
authorities of both States have authonzed it to do so.

Article 13

The designation of the Central Authorities and. where
appropriate. the extent of their functions. as well as the
names and addresses of the accredited bodies shall be
communicated by each Contracting State to the
Permanent Bureau of the Hague Conference on Private
International Law.

CHAPTER IV - PROCEDURAL
INTERCOUNTRY ADOPTION

REQUIREMENTS IN

Article 14

Persons habituallv resident in a Contracting State. who
wish to adopt a child habitually resident in another
Contracting State. shall apply to the Central Authonty
in the State of their habitual residence.

Article 15

1 If the Central Authority of the receiving State is
satisfied that the applicants are eligible and suited to
adopt. it shall prepare a report including information
about their identity, eligibility and suitability to adopt.
background. family and medical history. social
environment. reasons for adoption. ability to undertake
an intercountry adoption. as well as the characteristics
of the children for whom they wouid be qualified to
care.

2 It shall transmit the report to the Central Authority
of the State of origin.

Article 16

I If the Central Authoritv of the State of origin is
satisfied that the child is adoptable. it shall -

a prepare a report including information about his or
her identity. adoptability. background. social
environment. family history. medical history including
that of the child's family, and any special needs of the
child:

b give due consideration to the child’s upbringing and
to his or her ethnic. religious and cultural background:

¢ ensure that consents have been obtained in

accordance with Article 4: and

d determine. on the basis in particular of the reports
relating to the child and the prospective adoptive
parents. whether the envisaged placement is in the best
interests of the child.

2 It shall wransmit to the Central Authoritv of the
receiving State its report on the child. proof that the
necessary consents have been obtained and the reasons

for its determination on the placement. taking care not
to reveal the identitv of the mother and the tather if. in
the State of origin. these identities may not be disclosed.

Article 17

Any decision in the State of origin that a child should be
entrusted to prospective adoptive parents may only be
made if -

a the Central Authoritv of that State has ensured that
the prospective adoptive parents agree.

b the Central Authority of the receiving State has
approved such decision. where such approval is required
bv the law of that State or by the Central Authority of
the State of origin:

¢ the Central Authorities of both States have agreed
that the adoption may proceed: and

d it has been determined. in accordance with Article 5.
that the prospective adoptive parents are eligible and
suited to adopt and that the child is or will be authorized
1o enter and reside permanentiy in the receiving State.

Article 18

The Central Authorities of both States shall take all
necessarv steps to obtain permission for the child to
leave the State of origin and to enter and reside
permanently in the receiving State.

Article 19

1 The transfer of the child to the receiving State may
only be carried out if the requirements of Article 17 have
been satisfied.

2 The Central Authorities of both States shall ensure
that this transfer takes place in secure and appropriate
circumstances and. if possible. in the company of the
adoptive or prospective adoptive parents.

3 If the transfer of the child does not take place. the
reports referred to in Articles 15 and 16 are to be sent
back to the authorities who forwarded them.

Article 20

The Central Authorities shall keep each other informed
about the adoption process and the measures taken to
complete it. as well as about the progress of the
placement if a probationary period is required.

Arricle 21

1 Where the adoption is to take piace after the transfer
of the child to the receiving State and it appears to the
Central Authority of that State that the continued
placement of the child with the prospective adoptive
parents is not in the child’s best interests. such Central
Authority shall take the measures necessary to protect
the child. in particular -

a to cause the child to be withdrawn from the
prospective adoptive parents and to arrange temporary
care.

b in consultation with the Central Authority of the
State of origin. to arrange without delav a new
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placement of the child with a view to adoption or. if this
is not appropriate. to arrange alternative long-term care:
an adoption shall not take place until the Central
Authority of the State of origin has been duly informed
concerning the new prospective adoptive parents:

¢ as a last resort. to arrange the return of the child. if
his or her interests so require.

2 Having regard in particular to the age and degree of
maturity of the child. he or she shall be consulted and.
where appropriate. his or her consent obtained in
relation to measures to be taken under this Article.

Arricle 22

| The functions of a Central Authoritv under this
Chapter may be performed by public authorities or by
bodies accredited under Chapter III. to the extent
permitted by the law of its State.

2 Any Contracting State may declare to the depositary
of the Convention that the functions of the Central
Authority under Articles 15 to 21 may be performed in
that State. to the extent permitted bv the law and subject
1o the supervision of the competent authorities of that
State. also by bodies or persons who -

a meet the requirements of integritv. professional
competence. experience and accountability of that State:
and

b are qualified by their ethical standards and by
training or experience to work in the field of intercountry
adoption.

3 A Contracting State which makes the declaration
provided for in paragraph 2 shall keep the Permanent
Bureau of the Hague Conference on Private
International Law informed of the names and addresses
of these bodies and persons.

4 Any Contracting State may declare to the depositary
of the Convention that adoptions of children habituallv
resident in its territory may onlv take place if the
funcuions of the Central Authorites are performed in
accordance with paragraph 1.

5 Notwithstanding any declaration made under
paragraph 2. the reports provided for in Articles 15 and
16 shall. in every case. be prepared under the
responsibility of the Central Authoritv or other
authorities or bodies in accordance with paragraph 1.

CHAPTERV—RECOGNITION AND EFFECTS OF THE ADOPTION

Article 23

I An adoption certified by the competent authority of
the State of the adoption as having been made in
accordance with the Convention shall be recognized by
operation of law in the other Contracting States. The
certificate shall specifv. when and by whom the
agreements under Article 17, sub-paragraph ¢. were
aiven.

2 Each Contracting State shall. at the time of
signature. ratification. acceptance. approval or

accession. notifv the depositary of the Convention of the
identitv and the functions of the authoritv or the
authorities which. 1n that State. are competent to make
the certification. It shall also notifv the depositary of anv
modification in the designation of these authorities.

Arucle 24

The recognition of an adoption mav be refused in a
Contracting State only if the adoption is manifestly
contrary to its public policy. taking into account the best
interests of the child.

Arncle 23

Any Contracting State may declare to the depositary of
the Convention that it will not be bound under this
Convention to recognize adoptions made in accordance
with an agreement concluded by application of Arti-
cle 39. paragraph 2.

Article 26

I The recognition of an adoption includes recognition
of

« the legal parent-child relationship between the child
and his or her adoptive parents:

b parental responsibility of the adoptive parents for
the child:

¢ the termination of a pre-existing legal relationship
between the child and his or her mother and father. if the
adoption has this effect in the Contracting State where it
was made.

2 In the case of an adoption having the effect of
terminating a pre-existing legal parent-child relationship.
the child shall enjoy in the receiving State. and in any
other Contracting State where the adoption is
recognized. rights equivalent to those resulung from
adoptions having this effect in each such State.

3 The preceding paragraphs shall not prejudice the
application of anv provision more favourable for the
child. in force in the Contracting State which recognizes
the adoption.

Article 27

I Where an adoption granted in the State of origin
does not have the effect of terminating a pre-existing
legal parent-child relationship. it may. in the receiving
State  which recognizes the adoption under the
Convention. be converted into an adoption having such
an effect -

a if the law of the receiving State so permits: and

h il the consents referred to in Article 4. sub-
paragraphs ¢ and d. have been or are given for the
purpose of such an adoption.

2 Arucle 23 applies to the decision converting the
adoption.
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CHAPTER VI — GENERAL PROVISIONS

Article 28

The Convention does not affect anv law of a State of
origin which requires that the adoption of a child
habitually resident within that State take place in that
State or which prohibits the child’s placement in. or
transfer to. the receiving State prior to adoption.

Article 29

There shall be no contact between the prospective
adoptive parents and the child’'s parents or any other
person who has care of the child until the requirements
of Article 4, sub-paragraphs a to c. and Article 3. sub-
paragraph a, have been met. unless the adoption takes
place within a family or unless the contact is in
compliance with the conditions established by the
competent authority of the State of origin.

Article 30

| The competent authorities of a Contracung State
shall ensure that information held by them concerning
the child’s origin. in particular information concerning
the identity of his or her parents. as well as the medical
history. is preserved.

2 They shall ensure that the child or his or her
representative has access to such information. under
appropriate guidance. in so far as is permitted by the law
of that State.

Article 31

Without prejudice to Article 30. personal data gathered
or transmitted under the Convention. especially data
referred to in Articles 15 and 16. shall be used only for
the purposes for which they were gathered or
transmitted.

Arucle 32

1 No one shall derive improper financial or other gain
from an activity related to an intercountry adoption.

2 Only costs and expenses. including reasonabie
professional fees of persons involved in the adoption.
may be charged or paid.

3 The directors. administrators and employees of
bodies involved in an adoption shall not receive
remuneration which is unreasonably high in relation to
services rendered.

Article 33

A competent authority which finds that any provision of
the Convention has not been respected or that there is a
serious risk that it may not be respected. shall
immediatelv inform the Central Authonty of its State.

Article 34

If the competent authority of the State of destination of
a document so requests. a translation certified as beingin
conformity with the original must be furnished. Unless
otherwise provided. the costs of such translation are to
be borne by the prospective adoptive parents.

Article 35

The competent authorities of the Contracting States
shall act expeditiously in the process of adoption.

Article 36

In relation to a State which has two or more systems of
law with regard to adoption applicabie in different
territorial units -

a any reference to habitual residence in that State shall
be construed as referring to habitual residence in a
territorial unit of that State:

b anv reference to the law of that State shall be
construed as referring to the law in force in the relevant
territorial unit:

¢ any reference to the competent authorities or to the
public authorities of that State shall be construed as
referring to those authorized to act in the relevant
territorial unit:

d any reference to the accredited bodies of that State
shall be construed as referring to bodies accredited in the
relevant territorial unit.

Article 37

In relation to a State which with regard to adoption has
two or more systems of law applicable to different
categories of persons. any reference to the law of that
State shall be construed as referring to the legal svstem
specified by the law of that State.

Article 38

A State within which different territorial units have their
own rules of law in respect of adoption shall not be
bound to apply the Convention where a State with a
unified svstem of law would not be bound to do so.

Article 39

1 The Convention does not affect any international
instrument to which Contracting States are Parties and
which contains provisions on matters governed by the
Convention. unless a contrary declaration is made by the
States Parties to such instrument.

2 Any Contracting State may enter into agreements
with one or more other Contracting States, with a view
to improving the application of the Convention in their
mutual relations. These agreements may derogate only
from the provisions of Articles 14 to 16 and 18 to 21.
The States which have concluded such an agreement

This Central Authority shall be responsibie for ensuring ~ shall transmit a copy to the depositary of the
that appropriate measures are taken. Convention.
Convention adopied Convention adopted 11



Article 40

No reservation to the Convention shall be permitted.

Article 41

The Convention shall applyv in every case where an
application pursuant to Article 14 has been received
after the Convention has entered into force in the
receiving State and the State of origin.

Article 42

The Secretarv General of the Hague Conference on
Private International Law shall at regular intervals
convene a Special Commission in order to review the
practical operation ot the Convention.

CHAPTER VIl — FINAL CLAUSES

Article 43

I The Convention shall be open for signature by the
States which were Members of the Hague Conference on
Private International Law at the time of its Seventeenth
Session and by the other States which participated in
that Session.

2 It shall be ratified. accepted or approved and the
instruments of ratification. acceptance or approval shall
be deposited with the Ministrv of Foreign Affairs of the
Kingdom of the Netherlands. depositary of the
Convention.

Article 44

I Anv other State mav accede to the Convention after
it has entered into force in accordance with Article 46.
paragraph 1.

2 The instrument of accession shall be deposited with
the depositary.

3 Such accession shall have etfect onlv as regards the
relations between the acceding State and those
Contracting States which have not raised an objection to
its accession in the six months after the receipt of the
notification referred to in sub-paragraph b of Article 48,
Such an objection may also be raised bv States at the
time when they ratifv. accept or approve the Convention
after an accession. Anv such objection shall be notified
to the depositary.

Article 45

I If a State has two or more territorial units in which
different svstems of law are applicable in relation to
matters dealt with in the Convention. it may at the time
of signature. ratification. acceptance. approval or
accession declare that this Convention shall extend to all
its territorial units or onlv to one or more of them and
mav modifv this declaration by submitting another
declaration at any time.

2 Anv such declaration shall be notified to the
depositary and shall state expressly the territorial units
to which the Convention apptlies.

3 If a State makes no declaration under this Article.
the Convention is to extend to all territorial units of that
State.

Article 46

1 The Convention shall enter into force on the first
dav of the month following the expiration of three
months atter the deposit ot the third instrument of
ratificavon. acceptance or approval referred to in
Article 43.

2 Thereafter the Convention shall enter into force -

a for each State ratifying. accepting or approving it
subsequently, or acceding to it. on the first dav of the
month following the expiration of three months after the
deposit of its instrument of ratification. acceptance.
approval or accession:

b tor a territorial unit to which the Convention has
been extended in conformitv with Article 45, on the first
dav of the month following the expiration of three
months after the notificauion reterred to in that Article.

Article 47

1 A Stiate Party to the Convention mav denounce it by
a notification in writing addressed to the depositary.

2 The denunciation takes eftect on the first day of the
month following the expiration of twelve months after
the notification is received by the depositary. Where a
longer period for the denunciation to take effect is
specified in the notification. the denunciation takes effect
upon the expiration of such longer period after the
notification 1s received by the depositary.

Article 48

The depositarv shall notify the States Members of the
Hague Conference on Private International Law. the
other States which participated in the Seventeenth
Session and the States which have acceded in accordance
with Article 44. of the following -

a the signatures. ratifications. and

approvals referred to in Article 43:

acceptances

b the accessions and objections raised to accessions
referred to in Article 44:

¢ the date on which the Convention enters into force
in accordance with Article 46:

d the declaranons and designations referred to in
Articles 220 230 25 and 45:

¢ the agreements referred to in Article 39:

" the denunciauons referred to in Article 47.

Convention adopted
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In wi;ness whereof the undersigned. being dulv
authornized thereto. have signed this Convention.

Done at The Hague. on the ...... dav of .......... 19..%.
in the English and French languages. both texts being
equally authentic. in a single copy which shall be
deposited in the archives of the Government of the
Kingdom of the Netherlands. and of which a certified
copy shail be sent. through diplomatic channels. to each
of the States Members of the Hague Conference on
Private International Law at the date of its Seventeenth
Session and to each of the other States which
participated in that Session.

* The Convennon was signed on the 29th of Mav 1993 and thus bears that date
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1993 Hague Intercountry Adoption Convention
Functions of U.S. Central Authority (USCA)

Mandatory Functions (Art. 7):

Cooperate with Central Authorities of other party countries
Promote cooperation among U.S. competent [federal, State,
local] authorities to protect children and achieve
Convention objectives
Take directly appropriate measures to:
- provide information on U.S. adoption laws and other
information (statistics; standard forms)
- keep other CAs informed about Convention operation
- eliminate obstacles to Convention application

USCA Direct Functions or through Public Authorities (Art. 8):

All appropriate means to:
- prevent improper financial or other gain in
connection with Convention adoptions
- deter practices contrary to Convention objectives

USCA Direct Functions, or through Public Authorities or Other
Bodies (Adoption Agencies) (Art. 9):

Collect, preserve, exchange info relevant to specific
adoptions as necessary to complete them [to extent this
not routinely done by adoption service providers]

Facilitate, follow, expedite adoption proceedings [to extent
this not routinely done by adoption service providers]

Promote [further] development of [existing] adoption
counselling/post-adoption services [development of
training program seems desirable]

Exchange with other CAs general evaluation reports about
intercountry adoption experience [to extent this not
routinely done in connection with periodic Hague
Conference special commission sessions to be convened
by Hague Conference Secretary General -- Art. 42]

Respond to justified requests from other CAs for info about
status of specific adoptions [when problems in a few
cases annually rise to governmental CA level]

Other U.S. Central Authority Functions:

Develop, monitor and be responsible for U.S. program for
Convention-accreditation/approval (see Arts. 10, 11, 22
and 32 for Convention-imposed standards) of U.S.
adoption service providers & reporting such providers
to Hague Conference Permanent Bureau

Receive applications of U.S. prospective adoptive parents
wishing to adopt a child from another Convention party
country [current INS acceptance of I-600 A application
with home study could readily be fashioned to meet this
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requirement of Art. 14, and transmission of approved
home study on U.S. prospective adoptive parents to CA
of country of origin or designated public authority or
adoption agency there in compliance with Article 15
could be effected through governmental channels]

All other functions of CAs set by Chapt. IV (Arts. 15-21)
[would be met by U.S. adoption service providers
accredited/approved under Convention, much as most such
functions are currently performed now by State-licensed
adoption service providers and individual service
providers, in absence of requirements codified by Hague
Convention]

Monitor compliance in U.S. with recognition requirements of
Arts. 23-27 [may require no more than dealing with
complaints about non-compliance brought to USCA
attention]

Maintain info on any federal/State restrictions/conditions
re contacts between foreign prospective adoptive
parents and birth parents of U.S. child they wish to
adopt (Art. 29) [No such restrictions/conditions known
currently to exist in U.S.; the Convention does not
require the establishment of new ones.]

Maintain info on any necessary federal/State authorizations
for direct activities in U.S. of adoption service
providers from other party countries (Art. 12) [Few, if
any, such activities currently take place in U.S.;
thus, no federal authorizations are likely to be
necessary.|

Guide federal, State and local authorities, as well as
adoption service providers, on preservation of
information held by them on child’s origin, medical
history and identity of birth parents (Art. 30 (1))

Receive from U.S. competent authorities information that
Convention provision has not been or may not be
respected in some systematic way [rather than in
isolated cases] and ensure that "appropriate measures"
are taken (Art. 33)

uscafunc.tns



