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105th CONGRESS
2d Session

H.R. 3130

AMENDMENTS
TO

SENATE AMENDMENTS
In the House of Representatives, U. S.,

June 25, 1998.

Resolved, That the House agree to the amendmentz of the Senate to the bill
(H.R. 3130) entitled °"“An Act to provide for an alternative penalty procedure
for States .that fail to meet Federal child support data processing requirements,
to reform Federal incentive payments for effective child support performance, to
provide for a more flexible penalty procedure for States that violate
interjurisdictional adoption requirements, to amend the Immigration and
Natiocnality Act to make certain aliens determined to be delinquent in the
payment of child support inadmissible and ineligible for naturalization, and for
other purposes'', with the following

AMENDMENTS :

Strike out all after the énacting clause and insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the "“Child Support Performance and
Incentive Act of 1998'°’.

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows:

| Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I--CHILD SUPPORT DATA PROCESSING REQUIREMENTS

Sec. 10l1. Alternative penalty procedure.
Sec. 102. Authority to waive single statewide automated data processing

and information retrieval system
requirenent.

TITLE JI--CHILD SUPPORT INCENTIVE SYSTEM
Sec. 201. Incentive payments to States.

TITLE III--ADOPTION PROVISIONS

permit interjurisdictional adoption.

|
| .
|
Sec. 301. More flexible penalty procedure to be applied for failing to
TITLE IV--MISCELLANEOUS

Sec. 40l1. Elimination of barriers to the effective establishment and

enforcement of medical child support.
| Sec. 402. Safeguard of new employee information.
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Sec. ,403. Limitations on use of TANF funds for matching undex certain
Federal transportation program.

Sec. 404. Clarification of meaning of high-volume automated
adrinistrative enforcement of child support
in interstate cases.

Sec. 405. General Accounting Office reports.

Sec. 406. Data matching by multistate financial institutions.

Sec. 407. Elimination of unnecessary data reporting.

Sec. 408. Clarification of eligibility under welfare-to-work programs.

Sec. 409. Study of feasibility of implementing immigration provisions

' of H.R. 3130, as passed by the House of
Representatives on March 5, 1998.
Sec. 410. Technical corrections.

TITLE I--CHILD SUPPORT DATA PROCESSING REQUIREMENTS
SEC. 101. ALTERNATIVE PENALTY PROCEDURE.

(a) In General.--Section 455(a) of the Social Security Act (42
U.5.C. 655(a)) is amended by adding at the end the following:
T (4) (A) (i) If--

**(I) the Secretary determines that a State plan under
section 454 would (in the absence of this paragraph) be
disapproved for the failure of the State to comply with a
particular subparagraph of section 454(24), and that the State
has made and is continuing to make a good faith effort to so
comply; and

**(II) the State has submitted to the Secretary a
corrective compliance plan that describes how, by when, and at
what cost the State will achieve such compliance, which has
been approved by the Secretary,

then thc Secretary shall not disapprove the State plan under section
454, and the Secretary shall reduce the amount otherwise payable to the
State under paragraph (1) (A) of this subsection for the fiscal year by
the penalty amount. '

‘*(i1) All failures of a State during a fiscal year to comply with
any of the requirements referred to in the same subparagraph of section
454 (24) shall be considered a single failure of the State to comply '
with that subparagraph during the fiscal year for purposes of this
paragraph.

**(B}) In this paragraph:

**(i) The term ‘penalty amount' means, with respect to a
failure of a State to comply with a subparagraph of section
454 (24) -~

**(I) 4 percent of the penalty base, in the case of
the 1st fiscal year in which such a failure by the
State occurs (regardless of whether a penalty is
imposed under this paragraph with respect to the
failure);

*“(I1) 8 percent of the penalty base, in the case
of the 2nd such fiscal year;

**(III) 16 percent of the penalty base, in the case
of the 3rd such fiscal year;

**(IV) 25 percent of the penalty base, in the case
of the 4th such fiscal year; or

** (V) 30 percent of the penalty base, in the case
of the 5th or any subsequent such fiscal year.

**(ii) The term “penalty base' means, with respect to a
failure of a State to comply with a subparagraph of section
454(24) during a fiscal year, the amount otherwise payable to
the State under paragraph (1) (A) of this subsection for the
preceding fiscal year.

**(C) (i) The Secretary shall waive a penalty under this paragraph
for any failure of a State to comply with section 454 (24) (A) during
fiscal year 1998 if--
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. **(I) on or before August 1, 1998, the State has submitted

to the Secretary a request that the Secretary certify the State
as having met the requirements of such section;

-

**(I1) the Secretary subsequently provides the
certification as a result of a timely review conducted pursuant
to the request; and

**(III) the State has not failed such a review.

**(ii) If a State with respect to which a reduction is made undex
this paragraph for a fiscal year with respect to a failure to comply
with a subparagraph of section 454(24) achieves compliance with such
subparagraph by the beginning of the succeeding fiscal year, the
Secretary shall increase the amount otherwise payable to the State
under paragraph (1) (A) of this subsection for the succeeding fiscal
year by an amount equal to 90 percent of the reduction for the fiscal

year.

**(D) The Secretary may not impose a penalty under this paragraph
against a State with respect to a failure to comply with section
454 (24) (B) for a fiscal year if the Secretary is required to impose a
penalty under this paragraph against the State with respect to a
failure to comply with section 454(24) (A} for the fiscal year.''.

(b) Inapplicability of Penalty Under TANF Program.-~Section
409(a) (8) (A) () (I1I) of such Act (42 U.S.C. 609(a) (8) (A) (1) (III)) dis
amended by inserting "' {other than section 454(24))'' before the

semicolon.

SEC. 102. AUTHORITY TO WAIVE SINGLE STATEWIDE AUTOMATED DATA PROCESSING

AND INFORMATION RETRIEVAL SYSTEM REQUIREMENT.

{a) In General.--Section 452(d) (3) of the Social Security Act (42
U.8.C. 652(d}(3)) is amended to read as follows:

**(3) The Secretary may waive any requirement of paragraph (1) or
any condition specified under section 454(16), and shall waive the
single statewide system requirement under sections 454(16) and 454A,
with respect to a State if--

**(A) the State demonstrates to the satisfaction of the
Secretary that the State has or can develop an alternative
system or systems that enable the State--

** (1) for purposes of section 409(a) (8), to achieve
the paternity establishment percentages (as defined in
section 452(qg) (2)) and other performance measures that

may be established by the Secretary:;

**(ii) to submit data under section 454(15) (B) that

is complete and reliable;
“T(iii) to substantially comply with the
requirements of this part; and

" (iv) in the case of a request to waive the single

statewide system requirement, to--

**(I) meet all functional requirements of
sections 454(16) and 454A;

**{II) ensure that calculation of
distributions meets the requirements of section
457 and accounts for distributions to children
in different families or in different States or
sub-State jurisdictions, and for distributions
to other States:

**(III) ensure that there is only 1 point
of contact in the State which provides seamless
case processing for all interstate case
procesaing and coordinated, automated
intrastate case management;

‘" (IV) ensure that standardized data
elements, forms, and definitions are used
throughout the State:;

“* (V) complete the alternative system in no
more time than it would take to complete a

DS
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. single statewide system that meets such
requirement; and
** (V1) process child support.cases as
quickly, efficiently, and effectively as such
cases would be processed through a single
statewide system that meets such requirement;

**(B) {i) the waiver meets the criteria of paragraphs (1),
(2), and (3) of section 1115(c); or

**(i1) the State provides assurances to the Secretary that
steps will be taken to otherwise improve the State's child
support enforcement program; and

**(C) in the case of a request to waive the single
statewide system requirement, the State has submitted to the
Secretary separate estimates of the total cost of a single
statewide system that meets such requirement, and of any such
alternative system or systems, which shall include estimates of
the cost of developing and completing the system and of
operating and maintaining the system for 5 years, and the
Secretary has agreed with the estimates.''.

(b} Payments to States.--Section 455(a) (1) of such Act (42 v.S8.C.
655(a) (1)) is amended-- _

(1) by striking "‘and'' at the end of subparagraph (B);

(2) by striking the semicolon at the end of subparagraph
(C) and inserting "', and''; and

{3) by inserting after subparagraph (C) the following:

** (D) equal to 66 percent of the sums expended by the State
during the quarter for an alternative statewide system for
which a waiver has been granted under section 452(d) (3), but
only to the extent that the total of the sums so expended by
the State on or after the date of the enactment of this
subparagraph does not exceed the least total cost estimate
submitted by the State pursuant to section ¢52(d) (3) (C) in the
request for the waiver;'’.

TITLE 11--CHILD SUPPORT INCENTIVE SYSTEM
SEC. 201. INCENTIVE PAYMENTS TO STATES.

(a) In General.--Part D of title IV of the Social Security Act (42
U.S.C. 651-669) is amended by inserting after section 458 the
following:

*“SEC. 458A. INCENTIVE PAYMENTS TO STATES.

“*(a) In General.--In addition to any other payment under this
part, the Secretary shall, subject to subsection (f), make an incentive
payment to each State for each fiscal year in an amount determined
undar subsection (b).

**(b) Amount of Incentive Payment.--

**(1) In general.--The incentive payment for a State for a
fiscal year is equal to the incentive payment pool for the
fiscal year, multiplied by the State incentive payment share
for the fiscal yoar. :

**(2) Incentive payment pool.--

*-(A) In general.--In paragraph {1), the term
‘incentive payment pool' means—-—

*“ (i) $422,000,000 for fiscal year 2000;
**(ii) 5429,000,000 for fiscal year 2001:
**(4ii) $450,000,000 for fiscal year 2002;
~*(iv) $461,000,000 for fiscal year 2003;
**(v) 5454,000,000 for fiscal year 2004:
> (vi) $446,000,000 for fiscal year 2005,
**(vii) $458,000,000 for fiscal year 2006;
**(viii) $471,000,000 for fiscal year 2007;
**(ix) $483,000,000 for fiscal year 2008:
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and :

* (x) for any succeeding fiscal year, the
amount of the incentive payment pool for the
fiscal year that precedes such succeeding
fiscal year, multiplied by the percentage (if
any) by which the CPI for such preceding fiscal
year exceeds the CPI for the 2nd preceding
fiscal year. )

**(B) CPI.--For purposes of subparagraph (A), the
CPI for a fiscal ysar is the average of the Consumer
pPrice Index for the 12-month period ending on September
30 of the fiscal year. As used in the preceding
sentence, the term "Consumer Price Index' means the

. last Consumer Price Index for all-urban congumers
published by the Department of Labor.

**(3) State incentive payment share.--In paragraph (1), the
term “State incentive payment share' means, with respect to a
fiscal year--

**(A) the incentive base amount for the State for
the fiscal year; divided by

**(B) the sum of the incentive base amounts for all
of the States for the fiscal year.

** (4) Incentive base amount.--In paragraph (3), the term
‘incentive base amount' means, with regpect to a State and a
fiscal year, the sum of the applicable percentages {determined
in accordance with paragraph (6)) multiplied by the
corresponding maximum incentive base amounts for the State for
the fiscal year, with respect to each of the following measures
of State performance for the fiscal year:

**(A) The paternity establishment pexrformance
level.

**(B) The support order performance level.

**(C) The current payment performance level.

** (D) The arrearage payment performance level.

**(E) The cost-effectiveness performance level.

T {5) Maximum incentive base amount.-—-—

**(A) 1n general.--For purposes of paragraph (4).
the maximum incentive base amount for a State for a
fiscal year is-- .

** (i) with respect to the performance
measures described in subparagraphs (R), (B),
and (C) of paragraph (4), the State collections
base for the fiscal year; and

**({il) with respect to the performance
measures described in subparagraphs (D) and (E)
of paragraph (4), 75 percent of the State
collections base for the fiscal year. .

**(B) Data required to be complete and reliable.--
Notwithstanding subparagraph (A), the maximum incentive
base amount for a State for a fiscal year with respect
to a performance measure described in paragraph (4) is
zero, unless the Secretary determines, on the basis of
an audit performed under section 452 (a) (4) (C) (1), that
the data which the State submitted pursuant to section
454 (15) (B) for the fiscal year and which is used to
determine the performance level involved is complete
and reliable.

**(C) State collections base.--For purposes of
subparagraph (A), the State ecollections base for a
fiscal year is equal to the sum of--

**{i) 2 times the sum of--

**(1) the total amount of support
collected during the fiscal year under
the State plan approved under this part
in cases in which the support

AMANR 7.2 PM
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' obligation involved is reguired to be
. assigned to the State pursuant to part
A or E of this title or title XIX; and
**{I1) the total amount of support
collected during the fiscal year under
the State plan approved under this part
in cases in which the support
obligation involved was so assigned
but, at the time of collection, is not
required to be so assigned; and

**(ii) the total amount of support
collected during the fiscal year under the
State plan approved under this part in all
other cases.

**(6) Determination of applicable percentages based on
performance levels.--
**(A) Paternity establishment.--

** (i) Determination of paternity
establishment performance level.--The paternity
establishment performance level for a State for
a fiscal year is, at the option of the State,
the IV-D paternity establishment percentage
determined under section 452(q) (2) (R) or the
statewide paternity establishment percentage
determined under section 452(g) {2) (B).

**(i1i) Determination of applicable
percentage.--The applicable percentage with
respect to a State's paternity establishment
performance level is as follows:

--------—---—--—-—_-_--—————----——-_----_-__..______——-___.._._.._.__.____.___.__

------------------------------------------------------- The applicable
At least: But less than: percentage is:

BOB . . o oo eeeceenennnnonearorvanans sesssmasesssenaaans 100
L L R BOB..cviovvrononsson 98
i 1 1 S R X 1 S 96
A S 11 A 94
o X -3 S A L 92
453 T I 76%. . i 90
74%. . .. chee s Ceeaataeaae 75%....... Cheeaanen 88
A< T T ceeseseseans FZ | T 86
i -4 S R R I L 84
i S R 72% ..t 82
T0% .ttt occronanan cesacnana Tl . vecniiiaianan 80
69% ... .t iiananns Y 11} P e 79
6B%. . .. it eceanscranonn 69% ... ceteinesannes 78
678, cccave--n ceeenoenn ceennnas Y 1:1 R 77
B . . uveanssaaaraacsnssssnnsany (31 T , 76
65%....0000.n Cheestcsseanens N -1 -1 R R 75
648 . s eeecacesosaereaaacnannonnn 65%.....ocrranccnnan 24
63%...c.0rvercnacnnarsasnanaanena 64%. ... ... iniaaans 73
2% . necesneananoansaanana s 638 ... i eanenn 72
B1lB ... cineracacccssenensarsaronn 62%...0cicenrcans .o 71
60%.......... L eeereaseavesnaaaane 618 ...cianernaancen 70
1-1- 1 A LT 60%....ccversnne-nas 69
LY -1 2 P 608, .. e 68
>3 1 T T BBR.....ciccennnn . 67
56%....000000n - T A T eleens .. 66
T3 S R R R 56%... 000t ccnce 65
S48 ... v ncsroareaanonnnns - 11 T R .. 64
o3 1 N R BAR. .. iei e .. 63
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S1%....... Ceescassetesnananeensas 52%. ..., 61
50%........c00.n te e e eean e . S1%...... Ceeeeen 60
B 11 S R S50%........c00nane . 0
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Notwithstanding the preceding sentence, if the
paternity establishment performance level of a
State for a fiscal year is less than 50 percent
but exceeds by at least 10 percentage points
the paternity establishment performance level
of the State for the immediately preceding
fiscal year, then the applicable percentage
with respect to the State's paternity
establishment performance level is 50 percent.
**(B) Establishment of child support orders.--

** (i) Determination of support order
performance level.--The support order
performance level for a State for a fiscal year
is the percentage of the total number of cases
under the State plan approved under this part
in which there is a support order during the
fiscal year.

**(ii) Determination of applicable
percentage.--The applicable percentage with
respect to a State's support order performance
level is as follows:

e - .t L 4n 4 A SR AR T A AR G A e R S D T A A B N R G e e B o M e o S A e an B e L G S R A ML S A o S S S S S R

e The applicable
At least: But less than: percentage is:

80%........ .00 teecacttarsssetaas  smesesarasesvaacane 100
7 1 T 80%........ . ees 98
L 1 2 P tasees . 79% . i e e 96
B2 T 11 94
L3 S T8 e ieniranennns- 92
L3 %S R R T TR T6%. i ii it 90
B 2 I5%........ Cederene 88
JC ] F oo eanaen B I 86
72%. ... . e O I L 2 84
T18...... G sasesesnansens e renaa e T28% ... eiier i 82
JOB e iieanaenatiaarsenecnnaanann T1%. . i .. 80
698 . . ... ..ttt T0% .. et 79
%2 69%.. ...t 78
678 . . i it acaianeaaaaa s 68%. ... ... 77
X 13 67%..... ceresranaes 76
65%.....c0nnne cevsssnasessnes 66%LLiiiieciinen 75
3 1 3 -1 1 T R 74
B3%. . it caresassarenn 64% ... ... 00 cee 73
628 . ...t ceerrreeaas . 63%........ reeaanen 72
Bl . ... ...t 62% . ...chuciiiannnn n
60%. ...t ceseaene ceesen 61%.....c00vreacnes 70
59%........... e eeennasaaac e 60%.......ccecnnnn 69
15 - £ BO%. ... it . 68
57% . ..o v v een veseean - 1 -1 R R R R 67
- -3 P LS 66
55%...... Ceeaerrecn Ceeeseeena 157 -1 PN 65
B4s...... e ecreeteretanan e 858 . it . 64
538 . .. et S4% ... ... i 63
528 . it i ittt 53% .. i iirianarrcana 62
Bl . ... . i B2%. ... . i 61
L 0 S1%....c0cvnenrnann 60
[0 ’ S0%.....cianenaa.s 0
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Notwithstanding the preceding sentence, if the
support order performance level of a State for
a fiscal year is less than 50 percent but
exceeds by at least 5 percentage points the
support order performance level of the State
for the immediately preceding fiscal year, then
the applicable percentage with respect to the
State's support order performance level is 50
percent.

**(C) Collections on current child support due.--

** (1) Determination of current payment
performance level.--The current payment
performance level for a State for a fiscal year
is equal to the total amount of current support
collected during the fiscal year under the
State plan approved under this part divided by
the total amount of current support owed during
the fiscal year in all cases under the State
plan, expressed as a percentage.

**(ii) Determination of applicable
percentage.--The applicable percentage with
respect to a State's current payment
performance level is as follows:

——————————————————————————————————————————————————————— The applicable
At least: But less than: percentage is:

BOB . v oo eeeannoansensaaeacsannases seasessamusonnnnnns 100
4 L P BO%. ... . il 98
T8 . e cacer oo rrreesscaascnss o 79%...... e aesen 96
B T 3 T8% ... et 94
b K -3 S I L Y 92
723 ees. T6%...... . ‘e 90
I % 2 Cecensenen 3 88
T8 . it r e crae et a e L Y 86
12%....... cheer s e sens cetenees P . L TR I 84
17 3 728 . iienioannnaas B2
10 L R Tl it 80
== T8 . e i iieir i 79
] - 69%. . . ... 78
B78. .. i ca st 68%. ... c0eiieans 117
66%. .. 000 PP - X A - TP 76
65%. ... v nnnnn cesasrrrrnesannrs 66%. .. .. 00 a0nraan 75
64% .. .......... ceaesaracesaenans 65%...... cereenenes 74
63%....... cerresaessens ssreconas .. 64%...... Ceracreees 73
62%. ..., it O - 1 S 72
61%... Ceetacacaasanse .o ces 628, ....0000-0n .o 71
60%. . i cemectaenansens 6l%..... .. e 70
B9 . ...t eeaiccac et 60%........c.... .o 69
L= 1 898 ... it 68
S57%...... ceeecaennaenn cecesnenens B8 ...t iceaaan 67
56%........ Ceseresssene Ceeeaens eee STR..... ceesasees .- 66
L 56%...ciciinnencnan 65
LT L T vesesenn 85%. .. vereencenoans 64
L3 2 S4%. .. ... ... 63
52%. ... i st a i . e 53%. . ... i 62
L 3 528 ... e 61
LY 0 P 51%...cicrenaanninn 60
408 . . ittt e e 0% ... it 59
48%.,..... N 49%. .. ... et 58
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BTR e o e eeee et aaaa e 8% . ... 57
46%. . . .0 cicconne thestesasaaceanasa 47% . .. i it i i aa . 56
N -3 TP 46%......... e . 55
U . 58 . .ot 54
43%....... e e 4% . o e ‘e 53
2% . e et e 838 . . e 52
41%..... s e evseeasasenans . besee 42%. it rnencaons 51
Q0B . . ot iv it arans s o §1%......00cvtccnns 50
0B . overonennenes e eeeaneeraneean 40%......... Ceeannn 0.

_—_—--—__--.—_.——.-—..--——-—-——_-—------—.---.-.---——.————-———-------———_-------—

e o e e e o o o e o = S T = A S . P S e o G B T S T S e e 82 S § €% AR B G o S SR

B e T b The applicable
At least: But less than: percentage 1s:

80%.. e evsessemnsannasesnacass sevessredesreeccces 100

B 3y e eesen R 80%...... cesevesoos 98

8B . . ceiacernvenn eevecvons caarens T8 .. cicrennrcnaann 96

b L3 78%. . ceee 94

768 . .. ei e eanaann ceaneeas 77%...... eaeeceea .- 92

b 21 O A -1 90

74% tesesaveanane ececcescsssaunce 75%. .. ccvacane caes 88

738 .. i reernnssoassnccsncencnans 48 . .. i cencnanrane B6

2% . it iccaaaseenas e 738 .. it icenen e 84

J1% .. ittt saan Ceeviessee .o 72%..... . ceesnans 82

ID . . et iteerrae e 2% e :{o]

o3 LS 708, ... . 79

BBl . it icr et nrs e st 69%........... PPN 78

BT . . it ittt e, seeese e 688 . ... i 77

668 . .. it ittt 67% . ettt ie e 76

BB . e areecae e 66% . ... 75

64% [ 65%......... veeeae . 74

Notwithstanding the preceding sentence, if the
current payment performance level of a State
for a fiscal year is less than 40 percent ‘but
exceeds by at least 5 percentage points the
current payment performance level of the State
for the immediately preceding fiscal year, then
the applicable percentage with respect to the
State's current payment performance level is 50
percent.

** (D) Collections on child support arrearages.-=-

** (i) Determination of arrearage payment
performance level.--The arrearage payment

performance level for a State for a fiscal year .

is equal to the total number of cases under the
State plan approved under this part in which
payments of past-due child support were
received during the fiscal year and part or all
of the payments were distributed to the family
to whom the past-due child support was owed
(or, if all past-due child support owed to the
family was, at the time of receipt, subject to

an assignment to the State, part or all of the

payments Were retained by the State) divided by
the total number of cases under the State plan
in which there is past-due child support,
expressed as a percentage.

**(ii) Determination of applicable
percentage.--The applicable percentage with
respect to a State's arrearage payment
performance level is as follows:

-
ng_pilis
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63%.c.cuunn- et dsaae s 4% . e e nanronn 73
(771 SN i B3%. . e 72

B O L SRR B2% . o eveenrnaneree 71
B0 . v eceecenn e 618 ..o eeeenanaaaans 70
GO% . o s e e e roeanncraanannnnosann (3] SR 69
L1-1 AP U G BO%. .. uninnrcae 68
3 L TP 58%. . R 67
LY Y feetenaaee enanae % 1 . 66
B8, s s eeerroonnnsnanannron i Y1 65
SA% . .o enanean . Cerreeeaeanes [-3-3 TR 64
G 3. e i e e Y, £ WP 63
Bk . ... iiaecacsaaaoann Ceeeaan o 53B...cencenn ceee 62
B8, . ovevnennannsanannnonanass . 52%. . e nneneann 61
1'] WP 518 . s e e 60
F LY RPN BOB. v e veeceancoanes 59
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Notwithstanding the preceding sentence, if the
arrearage payment performance level of a State
for a fiscal year is less than 40 percent but
exceeds by at lcast 5 percentage points the
arrearage payment performance level of the
State for the immediately preceding fiscal
year, then the applicable percentage with
respect to the State's arrearage payment
performance level is 50 percent.

**(E) Cost-effectiveness.--

** (i) Determination of cost-effectiveness
performance level.--The cost-effectiveness
performance level for a State for a fiscal year
is equal to the total amount collected during
the fiscal year under the State plan approved
under this part divided by the total amount
expanded during the fiscal year under the State
plan, expressed as a ratio.

**(3i) Determination of applicable
percentage.--The applicable percentage with
respect to a State's cost-effectiveness
performance level is as follows:

—————————————————.———————_———-——.————’—--ﬁ-—h-h---“---—--n-------------—__

------------------------------------------------------- The applicable
At least: But less than: percentage is:

.00, . .t ceecacocssscssosacnnsosos Cheesereestrennaeas 100

4.50. . i et eee 4.99......... cernee 90

8.00. .0t e et 4.50. . ... . 80

3.50. .0 reesoenn ciersesns 4.00...... cenees 70

F.00. . e i ieaaacaaaciosaae e 3.50. i 60

20X ¢ PP 3.00.. ...t 50

2 o o J R 2.50. . i 40

D0.00. .. croereceonoanannnsassannns 2.00. .. 0
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**(c) Treatment of Interstate Collections.—-In computing incentive
payments under this section, support which is collected by a State at
the reguest of another State shall be treated as having been collected
in full by both States, and any amounts expended by a State in carrying
out a special project assisted under saction 4¢55(e) shall be excluded.

**(d) Administrative Provisions.--The amounts of the incentive
payments to be made to the States under this section for a fiscal year
shall be estimated by the Secretary at or before the beginning of the
fiscal year on the basis of the best information available. The
Secretary shall make the payments for the fiscal year, on a quarterly
basis (with each quarterly payment being made no later than the
beginning of the quarter involved), in the amounts so estimated,
reduced or increased to the extent of any overpayments or underpayments
which the Secretary determines were made under this section to the
States involved for prior periods and with respect to which adjustment
has not already been made under this subsection. Upon the making of any
estimate by the Secretary under the preceding sentence, any
eppropriations available for payments under this section are deemed
obligated.

**(e) Regulations.--The Secretary shall prescribe such regulations
as may be necessary governing the calculation of incentive payments
under this section, including directions for excluding from the
calculations certain closed cases and cases over which the States do
not have jurisdiction.

**(f) Reinvestment.--A State to which a payment is made under this
section shall expend the full amount of the payment to supplement, and
not supplant, other funds used by the State--

** (1) to carry out the State plan approved under this part;
or

**(2) for any activity (including cost-effective contracts
with local agencies) approved by the Secretary, whether or not
the expenditures for the activity are eligible for
reimbursement under this part, which may contribute to
improving the effectiveness or efficiency of the State program
operatad under this part.''.

(b) Transition Rule.--Notwithstanding any other provision of law--

(1) for fiscal year 2000, the Secretary shall reduce by \1/
3\ the amount otherwise payable to a State under section 458 of
the Social Security Act, and shall reduce by \2/3\ the amount
otherwise payable to a State under section 458A of such Act;
and '

(2) for fiscal year 2001, the Secretary shall reduce by \2/
3\ the amount otherwise payable to a State under section 458 of
the Sccial Security Act, and shall reduce by \1/3\ the amount
otherwise payable to a State under section 458A of such Act.

{c) Regulations.--Within 9 months after the date of the enactment
of this section, the Secretary of Health and Human Services shall
prescribe regulations governing the implementation of section 458A of
the Social Security Act when such section takes effect and the
implementation of subsection (b) of this section.

{d) Studies.~--

(1) General review of new incentive payment system, —-

(A) In general.--The Secretary of Health and Human
Saervices shall conduct a study of the implementation of
the incentive payment system established by section
458A of the Social Security Act, in order to identify
the problems and successes of the system.

(B) Reports to the congress.-- ,

(1) Report on variations in state
performance attributable to demographic
variables.--Not later than October 1, 2000, the
Secretary shall submit to the Congress a report
that identifies any demographic or economic
variables that account for differences in the
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performance levels achieved by the States with
respect to the performance measuges used in the
system, and contains the recommendations of the
secretary for such adjustments to the system as
may be necessary to ensure that the relative
performance of 53tates is mcasured from a
bageline that takes account of any such
variables.

(ii) Interim report.--Not later than March
1, 2001, the Secretary shall submit to the
Congress an interim report that contains the
findings of the study required by subparagraph
{A).

(iii) Final report.--Not later than October
1, 2003, the Secretary shall submit to the
Congress a final report that contains the final
findings of the study required by subparagraph
(A). The report shall include any
recommendations for changes in the system that
the Secretary determines would improve the
oparation of the child support enforcement
program.

(2) Development of medical support incentive.——

(A) In general.--The Secretary of Health and Human
Services, in consultation with State directors of
programs operated under part D of title IV of the
Social Security Act and representatives of children
potentially eligible for medical support, shall develop
a performance measure based on the effectiveness of
States in establishing and enforcing medical support
obligations, and shall make recommendations for the
incorporation of the measure, in a revenue neutral
manner, into the incentive payment system established
by section 458A of the Social Security Act.

(B) Report.--Not later than October 1, 1999, the
Secretary shall submit to the Congress 8 report that
describes the performance measure and contains the
recommendations required by subparagraph (A).

{e) Technical Amendments.-—-

(f)

(1) In general.--Section 341 of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (42 U.S.C. 658
note) is amended--

(A) by striking subsection {a) and redesignating
subsections (b), (c), and (d) as subsections (a), (b),
and (c), respectively; and

(B) in subsection (c) (as so redesignated) -~

(i) by striking paragraph (1) and inserting
the following:

**{1) Conforming amendments to present system.--The
amendments made by subsection (a) of this sectien shall become
effective with respect to a State as of the date the amendments
made by section 103(a) (without regard to section 1)6(a) (2))
first apply to the State.''; and

(i1) in paragraph (2), by striking ey
and inserting “‘(b)''.

(2) Effective date.--The amendments made by this subséction
shall take effect as if included in the enactment of section

341 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.
Elimination of Predecessor Incentive Payment System.—-—

(1) Repeal.--Section 458 of the Social Security Act (42
U.S.C. 658) is repealed.

(2) Conforming amendments.--=

(A) Section 458A of the Social Security Act, as
added by section -201(a) of this Act, is redesignated as
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. section 458.
(B) Section 455(a) (4)(C) (iil) of such Act (42
U.S.C. 655(a) (4) (C) (i11)), as added by section 101 (a)
of this Act, is amended--
(i) by striking ~"458A(b) (4)"' and
inserting ~"458(b)(4)'';
(ii) by striking ~*458A(b) (6) " and
inserting “"458(b) (6)''; and
(144) by striking "“458A(b) (5)(B)’* and
inserting "‘45B(b) (5) (B)}'"'.
(C) Subsection (d) (1) of this section is amended by
striking "~ "458A'' and inserting Tt458'.
© (3) EBffective date.--The amendments made by this subsection
shall take effect on October 1, 2001.
(g) General Effective Date.--Except as otherwise provided in this
section, the amendments made by this section shall take effect on
October 1, 1999.

TITLE 11I--ADOPTION PROVISIONS

SEC. 301. MORE FLEXIBLE PENALTY PROCEDURE TO BE APPLIED FOR FAILING TO
PERMIT INTERJURISDICTIONAL ADOPTION.

(a) Conversion of Funding Ban Into State Plan Requirement.--Section
471(a) of the Social Security Act (42 U.S.C. 671(a)) is amended--
(1) by striking "‘and'' at the end of paragraph (21);
(2) by striking the period at the end of paragraph (22) and
inserting "'; and'';s and
(3) by adding at the end the following:
**(23) provides that the State shall not--

**(A) deny or delay the placement of a child for
adoption when an approved family is available outside
of the jurisdiction with responsibility for handling
the case of the child; or

**(B) fail to grant an opportunity for a fair
hearing, as described in paragraph (12), to an
individual whose allegation of a violation of
subparagraph (A) of this paragraph is denied by the
State or not acted upon by the State with reasonable
promptness.’’.

(b) Penalty for Noncompliance.--Section 474 (d) of such Act (42
U.S.C. 674(d)) is amended in each of paragraphs (1) and (2) by striking
‘“gection 471(a) (18)'"' and inserting " ‘paragraph (18) or (23) of
section 471 (a)"". :

(c) Conforming Amendment.--Section 474 of such Act (42 U.8.C. 674)
is amended by striking subsection (e).

(d) Retroactivity.--The amendments made by this section shall take
effect as if included in the enactment of section 202 of the Adoption
and Safe Families Act of 1997 (Public Law 105-89; 111 Stat. 2125).

TITLE IV--MISCELLANEOUS

SEC. 401. ELIMINATION OF BARRIERS TO THE EFFECTIVE ESTABLISHMENT AND
ENFORCEMENT OF MEDICAL CHILD SUPPORT.

(a) Study on Effectiveness of Enforcement of Medical Support by
State Agencies.--
(1) Medical child support working group.--Within 60 days

after the date of the enactment of this Act, the Secretary of
Health and Human Services and the Secretary of Labor shall
jointly establish a Medical Child Support Working Group. The
purpose of the Working Group shall be to identify the
impediments to the effective enforcement of medical support by
State agencies administering the programs operated pursuant to
part D of title IV of the Social Security Act.
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(2) Membership.--The Working Group shall consist of not
more than 30 members and shall be composed of representatives
of-~ .

(A) the Department of Labor;

{B) the Department of Health and Human Services:;

(C) State directors of programs under part D of
title IV of the Social Security Act;

(D) State directors of the medicaid program under
title XIX of the Social Security Act;

(E) employers, including owners of small businesses
and their trade or industry representatives and
certified human resource and payroll professionals;

(F) plan administrators and plan sponsors of group
health plans (as defined in section 607(1) of the
Employee Retirement Income Security Act of 1974 (29
U.S.C. 1167(1)):

(G) children potentially eligible for medical
support, such as child advocacy organizations;

(H) State medical child support programs; and

(I) organizations representing State child support

: programs.

(3) Compensation.--The members shall serve without
compensation.

(4) Administrative support.--The Department of Hecalth and
Human Services and the Department of Labor shall jointly
provide appropriate administrative support to the Working
Group, including technical assistance. The Working Group may
use the services and facilities of either such Department, wWith
or without reimbursement, as jointly determined by such
Departments.

{5) Report.--

(A) Report by working group to the secretaries.--
Not later than 18 months after the date of the
enactment of this Act, the Working Group shall submit
to the Secretary of Labor and the Secretary of Health
and Human Services a report containing recommendations
for appropriate measures to address the impediments to
the effective enforcement of medical support by State
agencies administering the programs operated pursuant
to part D of title IV of the Social Security Act
identified by the Working Group, including--~

(i) recommendations based on agsessments of
the form and content of the National Medical
Support Notice, as issued under interim
regulations; '

(ii) appropriate measures that establish
the priority of withholding of child support
obligations, medical support cbligations,
arrearages in such obligations, and, in the
case of a medical support obligation, the
employee's portion of any health care coverage
premium, by such State agencies in light of the
restrictions on garnishment provided under
title III of the Consumer Credit Protection Act
(15 U.S.C. 1671-1677);

(iii) appropriate procedures for
coordinating the provision, enforcement, and
transition of health care coverage under the
State programs operated pursuant to part D of
title IV of the Social Security Act and titles
XIX and XXI of such Act;

(iv) appropriate measures to improve the
availability of alternate types of medical
support that are aside from health coverage
offered through the noncustodial parent's
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health plan and unrelated to the noncustodial
parent's employer, including meagures that
establish a noncustodial parent's
responsibility to share the cost of premiums,
copayments, deductibles, or payments for
services not covered under a child's existing
hecalth coverage;

(v) recommendations on whether reasonable
cost should remain a consideration under
section 452 (f) of the Social Security Act; and

(vi) appropriate measures for eliminating
any other impediments to the effactive
enforcement of medical support orders that the
Working Group deems necessary.

(B) Report by secretaries to the congress.——Not
later than 2 months after receipt of the report
pursuant to subparagraph (A), the Secretaries shall
jointly submit a report to each House of the Congress
regarding the recommendations contained in the report
under subparagraph (A). .

(6) Termination.--The Working Group shall terminate 30 days
after the date of the issuance of its report under paragraph
(5).

Promulgation of National Medical Support Notice.--

(1) In general.--The Secretary of Health and Human Services
and the Secretary of labor shall jointly develop and promulgate
by regulation a National Medical Support Notice, to be issued
by States as & means of enforcing the health care coverage
provisions in a child support order.

(2) Requirements.--The National Medical Support Notice
shall--

(A) conform with the requirements which apply to
medical child support orders under section 609 (a) (3) of
the Employee Retirement Income Security Act of 1974 (29
U.S.C. 1169(a) (3)) in connection with group health
plans (subject to section 609(a) (4) of such Act),
irrespective of whether the group health plan is
covered under section 4 of such Act;

(B) conform with the requirements of part D of
title IV of the Social Security RAct; and

(C) include a separate and easily severable
employer withholding notice, informing the employer
of--

(i) applicable provisions of State law
requiring the employer to withhold any employee
contributions due under any group health plan
in connection with coverage required to be
provided under such order;

(ii) the duration of the withholding
requirement;

(iii) the applicability of limitations on
any such withholding under title III of the
Consumer Credit Protection Act;

(iv) the applicability of any
prioritization required under State law between
amounts to be withheld for purposes of cash
support and amounts to be withheld for purposes
of medical support, in cases where available
funds are insufficient for full withholding for
both purposes:; and

{v) the name and telephone number of the
appropriate unit or division to contact at the
State agency regarding the National Medical
Support Notice.

(3) Procedures.--The regulations promulgated pursuant to
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paragraph (1) shall include appropriate procedures for the
transmission of the National Medical Support Notice to
employers by State agencies administering the programs operated
pursuant to part D of title IV of the Social Security Act.

(4) Interim regulations.--Not later than 10 months after
the date of the enactment of this Act, the Secretaries shall
issue interim regulations providing for the National Medical
Support Notice.

(5) Final regulations.--Not later than 1 year after the
issuance of the interim regulations under paragraph (4), the
Secretary of Health and Human Services and the Secretary of
Labor shall jointly issue final regulations providing for the
National Medical Support Notice.

Required Use by States of National Medical Support Notices.--

(1) State procedures.--Section 466(a) (19) of the Social
Security Act (42 U.S.C. 666(a) (19)) is amended to read as
follows:

**(19) Health care coverage.--Procedures under which=--

“*(A) effective as provided in section 401 (c) (3) of
the Child Support Performance and Incentive Act of
1998, all child support orders enforced pursuant to
this part which include a provision for the health care
coverage of the child are enforced, where appropriate,
through the use of the National Medical Support Notice
promulgated pursuant to gection 401(b) of the Child
Support Performance and Incentive Act of 1998 ({and
referred to in section 609(a) (5) (C) of the Employee
Retirement Income Security Act of 1974 in connection
with group health plans covered under title I of such
Act, in section 401(e) (3) (C) of the Child Support
Performance and Incentive Act of 1958 in connection
with State or local group health plans, and in section
401 (£) (5) (C) of such Act in connection with church
group health plans):; .

“*(B) unless alternative coverage is allowed for in
any order of the court (or other entity issuing the
child support order), in any case in which a
noncustodial parent is required under the child support
order to provide such health care coverage and the
employer of such noncustodial parent is known to the
State agency--

** (1) the State agency uses the National
Medical Support Notice to transfer notice of
the provision for the health care coverage of
the child to the employer:

**(4i) within 20 business days after the
date of the National Medical Support Notice,
the employer is required to transfer the
Notice, excluding the severable employer
withholding notice described in section
401 (b) (2) (C) of the Child Support Performance
and Incentive Act of 1998, to the appropriate
plan providing any such health care coverage
for which the child is eligible;

**(iii) in any case in which the
noncustodial parent is & newly hired employee
entered in the State Directory of New Hires
pursuant to section 453A({e), the State agency
provides, where appropriate, the Naticnal
Medical Support Notice, together with an income
withholding notice issued pursuant to section
466(b), within 2 days after the date of the
entry of such employee in such Directory; and

**(iv) in any case in which the employment
of the noncustodial parent with any employer

P L LY S
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, who has received a National Medical Support
Notice is terminated, such employer is required
to notify the State agency of such termination;
and

**(C) any liability of the noncustodial parent to
such plan for employee contributions which are required
under such plan for enrollment of the child is
effectively subject to appropriste enforcement, unless
the noncustodial parent contests such enforcement based
on a mistake of fact.''.

(2) Conforming amendments.--Section 452(f) of such Act (42
U.S8.C. 652(f)) is amended in the first sentence=-

() by striking "~ “petition for the inclusion of''
and inserting " “include'’; and

(B) by inserting "‘and enforce medical support*‘'
before " “whenever''.

(3) Effective date.--The amendments made by this subsection
shall be effective with respect to periods beginning on or
after the later of--

(a) October 1, 2001; or

(B) the effective date of laws enacted by the
legislature of such State {mplementing such amendments,

but in no event later than the first day of the first calendar
guarter beginning after the close of the firast regular session
of the State legislature that begins after the date of the
enactment of this Act. For purposes of the preceding sentence,
in the case of a State that has a two-year legisglative session,
each year of such session shall be deemed to be a separate
reqular session of the State legislature.

(d) National Medical Support Notice Deemed under ERISA a Qualified
Medical Child Support Order.--Section 609 (a) (5) of the Employce
Retirement Income Security Act of 1974 (29 U.S.C. 1169(a) (5)) is
amended by adding at the end the following:

**(C) National medical support notice deemed to be
a qualified medical child support order.--

** (i) In general.--If the plan
administrator of a group health plan which is
maintained by the employer of a noncustodial
parent of a child or to which such an employer
contributes reccives an appropriately completed
National Medical Support Notice promulgated
pursuant to section 401 (b) of the Child Support
Performance and Incentive Act of 1998 in the
case of such child, and the Notice meets the
requirements of paragraphs (3) and (4), the
Notice shall be deemed to be a qualified
medical child support order in the case of such
child.

**({4i) Enrollment of child in plan.--In any
case in which an appropriately completed
National Medical Support Notice is 3issued in
the case of a child of a participant under a
group health plan who is a noncustodial parent
of the child, and the Notice is deemed under
clause (i) to be a qualified medical child
support order, the plan administrator, within
40 business days after the date of the Notice,
shall=--

**(I) notify the State agency
issuing the Notice with respect to such
child whether coverage of the child is
available under the terms of the plan
and, if so, whether such child is

|

covered under the plan and either the
effective date of the coverage or, if



OME LABOR BRHNLH 1V 2U2—59D0— 1020 JUIN v o

-

hnp:/Ifnwcbgate.acccss.gpo.gov/cg...mld?sxt;li'nxb}aaia? 1U>_cong_ o1

. necessary, any steps to be taken by the
custodial parent (or by the official of
a State or. political subdivision

vrhereof substituted for the name of
such child pursuant to paragraph
(3) (A)) to effectuate the coverage; and
**(11) provide to the custodial
parent (or such substituted official) a
description of the coverage available
and any forms or documents necessary to
effectuate such coverage.

**(iii) Rule of construction.--Nothing in
this subparagraph shall be construed as
requiring a group health plan, upon receipt of
a National Medical Support Notice, to provide
penefits under the plan (or eligibility for
such benefits) in addition to benefits (or
eligibility for benefits) provided under the
terms of the plan as of immediately before
receipt of such Notice.'®.

(e) National Medical Support Notices for State or Local
Governmental Group Health Plans.--

(1) In general.--Each State or local governmental group
health plan shall provide benefits in accordance with the
applicable requirements of any National Medical Support Notice.

(2) Enrollment of child in plan.--In any case in which an
appropriately completed National Medical Support Notice is
issved in the case of a child of a participant under a State or
local governmental group health plan who is a noncustodial
parent of the child, the plan administrator, within 40 business
days after the date of the Notice, shall--

(a) notify the State agency issuing the Notice with
respect to such child whether coverage of the child is
available under the terms of the plan and, 1if so,
whether such child is covered under the plan and either
the effective date of the coverage or any steps
necessary to be taken by the custodial parent (or by
any official of a State or political subdivision
thereof substituted in the Notice for the name of such
child in accordance with procedures appliable under
subsection (b) (2) of this section) to effectuate the
coverage; and

({B) provide to the custodial parent (or such
substituted official) a description of the coverage
available and any forms or documents necessary to
effectuate such coverage.

{3) Rule of construction.--Nothing in this subsection shall
be construed as requiring a State or local governmental group
health plan, upon receipt of a National Medical Support Notice,
to provide benefits under the plan (or eligibility for such
benefits) in addition to benefits (or eligibility for benefits)
provided under the terms of the plan as of immediately before
receipt of such Notice. '

(4) Daefinitions.--For purposes of this subsection-=

(A) State or local governmental group health
plan.--The term ' “State or local governmental group
health plan'' means a group health plan which is
established or maintained for its employees by the
government of any State, any political subdivision of a
State, or any agency oI instrumentality of either of
the foregoing.

(B) Alternate recipient.--The term ““alternate
recipient'’ means any child of a participant who is
recognized under a National Medical Support Notice as
having a right to enrollment under a State or local
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. governmental group health plan with respect to such
participant. .

(C) Group health plan.--The term °“group health
plan'' has the meaning provided in gsection 607(1) of
the Employee Retirement Income Security Act of 1974.

(D) State.--The term "‘State'' includes the
District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, and American Samoa.

(E) Other terms.--The terms " “participant'' and
**administrator'' shall have the meanings provided such
terms, respectively, by paragraphs (7) and (16) of
section 3 of the Employee Retirement Income Security
Act of 13974,

(5) Effective date.--The provisions of this subsection
shall take effect on the date of the issuance of interim
regulations pursuant to subsection (b)(4) of this section.

(f) Qualified Medical Child Support Orders and National Medical
Support Notices for Church Plans.--

(1) In general.—-Each church group health plan shall
provide benefits in accordance with the applicable requirements
of any qualified medical child support order. A qualified
medical child support order with respect to any participant or
beneficiary shall be deemed to apply to each such group health
plan which has received such order, from which the participant
or beneficiary is eligiblc to receive benefits, and with
respect to which the requirements of paragraph (4) are met.

(2) Definitions.--For purpeoses of this subsection--

(A) Church group health plan.--The term ' ‘church
group health plan'' means a group health plan which 1is
a church plan.

(B) Qualified medical child support order.—--The
term ~“qualified medical child support order'' means a
medical child support order--

(i) which creates or recognizes the
existence of an alternate recipient's right to,
or assigns to an alternate recipient the right
to, receive benefits for which a participant or

- beneficiary is eligible under a church group
health plan; and

(ii) with respect to which the requirements
of paragraphs (3) and (4) are met.

(C) Medical child support order.--The term
*“medical child support order'' means any judgment,
decree, or order {including approval of a settlement
agreement) which--

(i) provides for child support with respect
to a child of a participant under a church
group health plan or provides for health
benefit coverage to such a child, is made
pursuant to a State domestic relations law
(including a community property law), and
relates to benefits under such plan; or

(i1) is made pursuvant to a law relating to
medical child support described in section 19508
of the Social Security Act (as added by section
13822 of the Omnibus Budget Reconciliation Act
of 1993) with respect to a church group health
plan,

if such judgment, decree, or order (1) is issued by a
court of competent jurisdiction or (II) is issued
through an administrative process established under
State law and has the force and effect of law under
applicable State law. For purposes of this paragraph,
an administrative notice which is issued pursuant to an
administrative process referred to in subclause (II) of
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the preceding sentence and which has the effect of an
order described in clause (i) or (ii) of the preceding
sentence shall be treated as such an oxder.

(D) Alternate recipient.--The term *‘alternate
recipient'’ means any child of a participant who is
recognized under a medical child support order as
having a right to enrollment under a cbhurch group
health plan with respect to such participant.

(E) Group health plan.-~-The term *“group health
plan'' has the meaning provided in section 607(1) of
the Employee Retirement Income Security Act of 1974.

(F) State.--The term **State'' includes the
District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, and American Samoa.

(G) Other terms.--The terms *‘participant’’,
**beneficiary'', “-administrator’', and ' “church plan''
shall have the meanings provided such terms,
respectively, by paragraphs (7). (8), (16), and {33) of
section 3 of the Employee Retirement Income Security
Act of 1974.

Information to be included in gualified order.--A

medical child supportl oxder meets the requirements of this
paragraph only if such order clearly specifies--

(4)

(2) the name and the last known mailing address (if
any) of the participant and the name and mailing
address of each alternate recipient covered by the
order, except that, to the extent provided in the
order, the name and mailing address of an official of a
State or a political subdivision thereof may be
substituted for the mailing address of any such
alternate recipient;

(B) a reasonable description of the type of
coverage to be provided to each such alternate
recipient, or the manner in which such type of coverage
is to be determined; and

(C) the period to which such order applies.
Restriction on new types or forms of benefits.--A

medical child suppori order meets the requirements of this
paragraph only if such order does not require a church group
health plan to provide any type or form of benefit, or any

option,

not otherwise provided under the plan, except to the

extent necessary to meet the requirements of a law relating to
medical child support described in section 1908 of the Social
Security Act (as added by section 13822 of the Omnibus Budget
Reconciliation Act of 1993).

(5)

aAn _£"NO

Procedural reguirements.--

() Timely notifications and determinations.--In
the case of any medical child support order reccived by
a church group health plan—-

(1) the plan administrator shall promptly
notify the participant and each alternate
recipient of the receipt of such order and the
plan's procedures for determining whether
medical child support orders are qualified
medical child support orders; and

(ii) within a reasonable period after
receipt of such order, the plan administrator
shall determine whether such order is a
qualified medical child support order and
notify the participant and each alternate
recipient of such determination.

{B) Establishment of procedures for determining
gualified status of orders.--Each church group health
plan shall establish reasonable procedures to determine
whether medical child support orders are gqualified

LINLIOO 5,60 DY A
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medical child support orders and to administer the
provision of benefits under such qualified orders. Such
procedures-- ¢

(1) shall be in writing;

(ii) shall provide for the notification of
each person specified in a medical child
support oxder as eligible to recelve benefits
under the plan (at the address included in the
medical child support order) of such procedures
promptly upon receipt by the plan of the
medical child support order; and

(1ii) shall permit an alternate recipient
to designate a representative for receipt of
coples of notices that are sent to the
alternate recipient with respect to a medical
child support order.

(C) National medical support notice deemed to be a
qualified medical child support order.--

(i) In general.--If the plan administrator
of any church group health plan which is
maintained by the employer of a noncustodial
parent of a child or to which such an employer
contributes receives an appropriately completed
National Medical Support Notice promulgated
pursuant to subsection (b) of this section in
the case of such child, and the Notice meets
the requirements of paragraphs (3) and (4) of
this subsection, the Notice shall be deemed to
be a qualified medical child support order in
the case of such child.

(£i) Enrollment of child in plan.--In any
case in which an appropriately completed
National Medical Support Notice is issued in
the case of a child of a participant under a
church group health plan who is a noncustoedial
parent of the child, and the Notice is deemed
under clause (i) to be a qualified medical
child support order, the plan administrator,
within 40 business days after the date of the
Notice, shall--

(I) notify the State agency 1lssuing
the Notice with respect to such child
whether coverage of the child is
available under the terms of the plan
and, if so, whether such child is
covered under the plan and either the
effective date of the coverage or any
steps necessary to be taken by the
custodial parent (or by the official of
a State or political subdivision
thereof substituted for the name of
such child pursuant to paragraph
(3) (A)) to effectuate the coverage; and

(I1) provide to the custodial
parent (or such substituted official) a
description of the coverage available
and any forms or documents nacessary to
effectvate such coverage.

{133) Rule of construction.--Nothing in
this subparagraph shall be construed as
requiring a church group health plan, upon
receipt of a National Medical Support Notice,
to provide benefits under the plan (or _
eligibility for such benefits) in addition to
benefits (or eligibility for benefits) provided
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before receipt of such Notice.

(6) Direct provision of benefits provided to:alternate
recipients.--Any payment for benefits made by a church group
health plan pursuant to a medical child support order in
reimbursement for expenses paid by an alternate recipient or an
alternate recipient's custodial parent or legal guardian shall
be made to the alternate recipient or the alternate recipient's
custodial parent or legal guardian.

(7) Payment to state official treated as satisfaction of
plan's obligation to make payment to alternate recipient.--
Payment of benefits by a church group health plan to an
official of a State or a political subdivision thereof whose
name and address have been substituted for the address of an
alternate recipient in a medical child support order, pursuant
to paragraph (3) (A), shall be treated, for purposes of this
subsection and part D of title IV of the Social Security Act,
as payment of benefits to the alternate recipient.

(8) Effective date.--The provisions of this subsection
shall take effect on the date of the issuance of interim
regulations pursuant to subsection (b)(4) of this section.

(g) Report and Recommcndations Regarding the Enforcement of
Qualified Medical Child Support Orders.--Not later than 8 months after
the issuance of the report to the Congress pursuant to subsection
(a) (5), the Secretary of Health and Human Services and the Secretary of
Labor shall jointly submit to each House of the Congress a report

.containing recommendations for appropriate legislation to improve the

effectiveness of, and enforcement of, qualified medical child support

‘orders under the provisions of subsection (f) of this section and

77 afIR

section 609(a) of the Employee Retirement Income Security Act of 1974
(29 U.S.C. 1169%9(a)).
{(h) Technical Corrections.-- :
(1) Amendnent relating to public law 104-266.--

(A) In general.--Subgection (f) of section 101 of
the Employee Retirement Income Security Act of 1974 (29
U.S.C. 1021 (f)) is repealed.

(B) Effective date.--The amendment made by
subparagraph (A) shall take effect as if included in
the enactment of the Act entitled " "An Act to repeal
the Medicare and Medicaid Coverage Data Bank'',
approved October 2, 1996 (Public Law 104-226; 110 .Stat.
3033).

(2) RAmendments relating to public law 103-66.--

(3) In general.--(i) Section 4301(c) (4) () of the
Omnibus Budget Reconciliation Act of 1993 (Public Law
103-66; 107 Stat. 377) is amended by striking
**subsection (b){(7){(D)'' and inserting ' ‘subsection
b)Y (7). '

(ii) Section 514(b)(7) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1144 (b) (7)) is
amended by striking ~“enforced by'' and inserting
*“they apply to'’.

{iii) Section 609(a) (2) (B} (i) of such Act (29
U.S.C. 1169(a)(2) (B) (1)) is amended by striking
‘*enforces’’ and inserting "~ "is made pursuant to‘’.

(B) Child defined.--Section 609(a) (2) of the
Employee Retirement Income Security Act of 1974 (29
U.S.C. 1169(a) (2)) is amended by adding at the end the
following:

** (D) Child.--The term “child' includes any child
adopted by, or placed for adoption with, a participant
of a group health plan.''.

(C) Effective date.--The amendments made by
subparagraph (A) shall be effective as if included in
the enactment of section 4301(c) (4) (A) of the Omnibus

LIVEIND 2.0 DA



OME.  LABUR BKHNULH JU:2UZ—39D>-1D>Y0 JUN 2U v Lu =y U evu 1 e e
Illlp;llu WcDg&lC.ICCCSS. gpo.guwcg.. JYT7UISKU/ Wials/Addidy 1 UJ__COD&_DHIS

. Budget Reconciliation Act of 1993.
. (3) Amendment related to public law 105-33.--
' (A) In general.--Section 609(a)(9) of the Employee
Retirement Income Security Act of 1974 (29 U.S5.C.-
1169(a) (9)) is amended by striking " “the name and
address'' and inserting " ‘the address'®.

(B) Effective date.--The amendment made by
subparagraph (A) shall be effective as if included in
the enactment of section 5611(b) of the Balanced Budget
Act of 1997.

SEC. 402. SAFEGUARD OF NEW EMPLOYEE INFORMATION.

(a) Penalty for Unauthorized Access, Disclosure, or Use of
Information.--Section 453(1) of the Social Security Act (42 U.S.C.
653(1)) is amended--

(1) by striking " ‘Information'' and inserting the
following:

**(1) In general.--Information''; and

(2) by adding at the end the following:

**(2) Penalty for misuse of information in the national
directory of new hires.--The Secretary shall require the
imposition of an administrative penalty (up to and including
dismissal from employment), and a fine of $1,000, for each act
of unauthorized access to, disclosure of, or use of,
information in the National Directory of New Hires established
under subsection (i) by any officer or employee of the United
States who knowingly and willfully violates this paragraph.''.

(b) Limits on Retention of Data in the National Directory of New
Hires.--Section 453(i) (2) of such Act (42 U.S.C. 653(1)(2)) is amended
to read as follows:

**(2) Data entry and deletion requirements.--

**(A) In general.--Information provided pursuant to
section 453A(g) (2) shall be entered into the data base
maintained by the National Directory of New Hires
within 2 business days after receipt, and shall be
deleted from the data base 24 months after the date of
entry.

**(B) 12-month limit on access to wage and
unemployment compensation information.--The Secretary
shall not have access for child support enforcement
purposes to information in the National Directory of
New llires that is provided pursuant to section
453A(qg) (2) (B), if 12 months has elapsed since the date
the information is so provided and there has not been a
match resulting from the use of such information in any
information comparison under this subsection.

**(C) Retention of data for research purposes.-—-—
Notwithstanding subparagraphs (A) and (B), the
Secretary may retain such samples of data entered in
the National Directory of New Hires as the Secretary
may find necessary to assist in carrying out subsection
(3)(5)."".

(¢) Notice of Purposes for Which Wage and Salary Data are to be
Used.--Within 90 days after the date of the enactment of this Act, the
Secretary of Héalth and Human Services shall notify the Committee on
Ways and Means of the House of Representatives and the Committee on
Finance of the Senate of the specific purposes for which the new hire
and the wage and unemployment compensation information in the National
DPirectory of New Hires is to be used. At least 30 days before such
information is to be used for a purpose not specified in the notice
provided pursuant to the preceding sentence, the Secretary shall notify
the Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate of such purpose.

(d) Report by the Secretary.--Within 3 years after the date of the
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enactment of this Act, the Secretary of Health and Human Services shall
submit to the Committee on Ways and Means of the House of
Representatives and the Committee on Finance of the Senate a report on
the accuracy of the data maintained by the National Directory of New
Hires pursuant to section 453(i) of the Social Security Act, and the
effectiveness of the procedures designed to provide for the security of
such data.

(e} Effective Date.--The amendments made by this section shall take
effect on October 1, 2000.

SEC. 403. LIMITATIONS ON USE OF TANF FUNDS FOR MATCHING UNDER CERTAIN
FEDERAL TRANSPORTATION PROGRAM.

{a) In General.--Section 404 of the Social Security Act (42 0v.S5.C.
604) is amended by adding at the end the following:

** (k) Limitations on Use of Grant for Matching Under Certain
Federal Transportation Program.--=

(1) Use limitations.--A State to which a grant is made
under section 403 may not use any part of the grant to match
funde made available under section 3037 of the Transportation
Equity for the 21st Century Act of 1998, unless--

**(A) the grant is used for new or expanded
transportation services (and not for construction) that
benefit individuals described in subparagraph (C), and
not to subsidizec current operating costs;

**(B) the grant is used to supplement and not
supplant other State expenditures on transportation:

**(C) the preponderance of the benefits derived
from such use of the grant accrues to individuals who
are—-

**(4) recipients of assistance under the
State program funded under this part;

**(ii) former recipients of such
assistance;

*-(iii) noncustodial parents who are
described in item (aa) or (bb) of section
403(a) (5) (C) (ii) (II); and

**(iv) low income individuals who are at
risk of qualifying for such assistance; and

** (D) the services provided through such use of the
grant promote the ability of such recipients to engage
in work activities (as defined in section 407(d)).

**(2) Amount limitation.--From a grant made to a State
under section 403(a), the amount that a State uses to match
funds described in paragraph (1) of this subsection shall not
exceed the amount (if any) by which 30 percent of the total
amount of the grant exceeds the amount (if any) of the grant
that is used by the State to carry out any State program
described in subsection (d) (1) of this section.

**(3) Rule of interpretation.--The provision by a State of
a transportation benefit under a program conducted under
section 3037 of the Transportation Equity for the 21st Century
Act of 1998, to an individual who is not otherwise & recipient
of assistance under the State program funded under this part,
using funds from a grant made under section 403(a) of this Act,
shall not be considered to be the provision of assistance to
the individual under the State program funded under this
part.''.

(b) Report to the Congress.--Not later than 2 years after the date
of the enactment of this Act, the Secretary of Transportation, in
consultation with the Secretary of Health and Human Services, shall
submit to the Committees on Ways and Means and on Transportation and
Infrastructure of the House of Representatives and the Committees on
Finance and on Environment and Public Works of the Senate a report
that--
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. (1) describes the manner in which funds made available
under section 3037 of the Transportation Equity for the 21st
Century Act of 1998 have been used; .

(2) describes whether such uses of such funds has improved
transportation services for low income individuals; and

(3) contains such other relevant information as may be
appropriate.

SEC. 404. CLARIFICATION OF MEANING OF HIGH-VOLUME AUTOMATED
ADMINISTRATIVE ENFORCEMENT OF CHILD SUPPORT IN INTERSTATE
CASES.

(a) In General.--Section 466(a) (14) (B) of the Social Security Act
(42 U.S.C. 666(a) (14) (B)) is amended to read as follows:

**(B) High-volume automated administrative
enforcement.—-In this part, the term “high-volume
automated administrative enforcement', in interstate
cases, means, on request of another State, the
identification by a State, through automated data
matches with financial institutions and other entities
where assets may be found, of assets owned by persons
who owe child support in other States, and the seizure
of such assets by the State, through levy or other
appropriste processes.''.

(b) Retroactivity.--The amendment made by subsection (a) shall take
effect as if included in the enactment of section 5550 ‘of the Balanced

‘Budget Act of 1997 (Public Law 105-33; 111 Stat. 633).

SEC. 405. GENERAL ACCOUNTING OFFICE REPORTS.

(2) Report On Feasibility of Instant Check System.--Not later than
December 31, 1998, the Comptroller General of the United States shall
report to the Committee on Finance of the Senate and the Committee on
Ways and Means of the House of Representatives on the feasibility and
cost of creating and maintaining a nationwide instant child support
order check system under which an employer would be able to determine
whether a newly hired employee is required to provide support under a
child support order.

(b) Report On Implementation and Use of Child Support Databases.--
Not later than December 31, 1998, the Comptroller General of the United
States shall report to the Committee on Finance of the Senate and the
Committee on Ways and Means of the House of Representatives on the
implementation of the Federal Parent Locater Service (including the
Federal Case Registry of Child Support Orders and the National
Directory of New Hires) established under section 453 of the Social
Security Act (42 U.S.C. 653) and the State Directory of Ncw Hires
established under section 453A of such Act (42 D.S.C. 653a). The report
shall include a detailed discussion of the purposes for which, and the
manner in which, the information maintained in such databases has been
used, and an examination as to whether such databases are subject to
adequate safeguards to protect the privacy of the individuals with
respect to whom information is reported and maintained.

SEC. 406. DATA MATCHING BY MULTISTATE FINANCIAL INSTITUTIONS.

(a) Use of Federal Parent Locator Service.--Section
466(a) (17) (A) (i) of the Social Security Act (42 U.S.C. )
666 (a) (17) (A) (i)) is amended by inserting "“and the Federal Parent
Locator Service in the case of financial institutions doing business in
2 or more States,'®' before '‘a data match system''.

(b) Facilitation of Agrecments.--Section 452 of such Act (42 U.S.C.
652) is amended by adding at the end the following:

**(1) The Secretary, through the Federal Parent Locator Service,
may ald State agencies providing services under State programs operated
pursuant to this part and financial institutions doing business in 2 or
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more States in reaching agreements regarding the receipt from such
institutions, and the transfer to the State agencies, of information
that may be provided pursuant to saction 466(a) (17) (A) (1}, except that
any State that, as of the date of the enactment of this subsection, is
conducting data matches pursuant to section 466(a) (17) (A) (1) shall have
until January 1, 2000, to allow the Secretary to obtain such
information from such institutions that are operating in the State. For
purposes of section 1113(d) of the Right to Financial Privacy Act of
1978, a disclosure pursuant to this subsection shall be considered a
disclosure pursuant to a Federal statute.'’.

(c) Protection Against Liability.--Section 4659A(a) of such Act (42
U.S.C. 66%9a(a)) is amended by inserting ~°, or for disclosing any such
record to the Federal Parent locator Service pursuant to section
466(a) (17) (A)'' before the period.

SEC. 407. ELIMINATION OF UNNECESSARY DATA REPORTING.

(a) In General.--Section 469 of the Social Security Act (42 U.S.C.
669) is amended--
(1) by striking all that precedes subsection {c) and
inserting the following:

“*SEC. 469. COLLECTION AND REPORTING OF CRILD SUPPORT ENFORCEMENT DATA.

**(a) In General.--With respect to each type of service described
in subsection (b), the Secretary shall collect and maintain up-to-date
statistics, by State, and on a fiscal year basis, on-=

** (1) the number of cases in the caseload of the State
agency administering the plan approved under this part in which
the service is needed; and

**(2) the number of such cases in which the service has
actually been provided.

**(b) Types of Sexvices.--The statistics required by subsection (a)
shall be separately stated with respect to paternity establishment
services and child support obligation establishment services.

**(c) Types of Service Recipients.--The statistics regquired by
subsection (a) shall be separately stated with respect to--

**(1) recipients of assistance under a State program funded
under part A or of payments or services under a State plan
approved under part E; and

**(2) individuals who are not such recipients.''; and

(2) in subsection (c), by striking **(c)'' and inserting
**(d) Rule of lnterpretation.--'‘.

(b) Conforming Amendment.--Section 452 (a) {10) of such Act (42
U.S.C. 652(a) (10)) is amended--

{1) by adding "‘and'‘' at the end of subparagraph (R); and

(2) by striking subparagraph (I) and redesignating
subparagraph (J) as subparagraph (I).

(¢) Effective Date.--The amendments made by this section shall
apply to information maintained with respect to fiscal year 1995 or any
succeeding fiscal year.

SEC. 408. CLARIFICATION OF ELIGIBILITY UNDER HELFARE-TO-*ORK PROGRAMS .

Section 403(a) (5) (C) (ii) of the Social Security Act (42 U.S.C.
603 (a) (5) (C) (i1)) is amended--

(1) in the matter preceding subclause (I) by striking *‘of
minors whose custodial parent is such a recipient'';

(2) in subclause (I), by inserting **or the noncustodial
parent’' after ’‘recipient''; and

(3) in subclause (II), by striking °~ “The individual--'"' and-
inserting " The recipient or the minor children of the
noncustodial parent--'"'.

SEC. 409. STUDY OF FEASIBILITY OF IMPLEMENTING IMMIGRATION PROVISIONS

P R A
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N OF HM.R. 3130, AS PASSED BY THE HOUSE OF REPRESENTATIVES
ON MARCH 5, 1998. .

(a) Study.--The Secretary of Health and Human Services, in
consultation with the Immigration and Naturalization Service, shall
conduct a study to determine the feasibility of the provisions of title
V of H.R. 3130, as passed by the House of Representatives on March 5,
1998, were such provisions to become law, especlally whether it would
be feasible for the Immigration and Naturalization Service to implement
effectively the requirements of such provisions.

{b) Report to the Congress.--Within 6 months after the date of the
enactment of this Act, the Secretary of health and Human Services shall
submit to the Committees on Ways and Means and on the Judiciary of the
House of Representatives and the Committees on Finance and on the
Judiciary of the Senate a report on the results of the study required
by subsection (a).

SEC. 410. TECHNICAL CORRECTIONS.

(a) Section 413(g) (1) of the Social Security Act (42 U.S.C.
613(g) (1)) is amended by striking " “Economic and Educational
Opportunities'' and inserting "~ “Education and the Workforce''.

(b) Section 422(b) (2) of the Social Security Act (42 U.S.C.

622 (b) (2)) is amended by striking **under under'' and inserting
‘‘under'’'.

{c) Section 432(a) (B) of the Social Security Act (42 ©U.S.C.
632(a) (8)) is amended by adding **; and'' at the end.

(d) Section 453(a)(2) of the Social Security Act (42 U.5.C.
653(a) (2)) is amended--

(1) by striking ' “parentage,’’ and inserting ' ‘parentage
or'';
() by striking "“or making or enforcing child custody or
visitation orders,''; and
(3) in subparagraph (A), by decreasing the indentation of
clause (iv) by 2 ems.

(e} (1) Section 5557(b) of the Balanced Budget Act of 1997 (42
U.S.C. 608 note) is amended by adding at the end the following: " “The
amendment made by section 5536(1) (R) 'shall not take effect with respect
to a State until October 1, 2000, or such earlier date as the State may
select.''.

(2) The amendment made by paragraph (1) shall take effect as if
included in the enactment of section 5557 of the Balanced Budget Act of
1997 (Public Law 105-33; 111 Stat. 637).

(f) Section 473A(c)(2)(B) of the Social Security Act (42 U.S.C.
673b(c) (2) (B)) is amended-- )

(1) by striking ‘' ‘November 30, 1997'' and inserting " ‘April
30, 1998''; and

(2) by striking " ‘March 1, 1998'' and inserting " “July 1,
1998 °,

{g) Section 474(a) of the Social Security Act (42 U.S.C. 674(a)) is
amended by striking ' (subject to the limitations imposed by subsection
(b))'’.

-~ (h) Section 232 of the Social Security Act Amendments of 1994 (42
U.5.C. 1314a) is amended--
(1) in subsection (b) (3) (D}, by striking " “Energy and'‘;
and
(2) in subsection (d) (4), by striking *t(bY(3)(C)*"' and
inserting " (b)(3)*'.

In lieu of the matter proposed to be inserted by the Senate
amendment to the title of the bjll, insert the following: ~"An
Act to provide for an alternative penalty procedure for States
that fail to meet Federal child support data processing
requirements, to reform Federal incentive payments for
effective child support performance, to provide for a more
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Attest:
Clerk.

’ 6/26/98 2:58 |
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Child Support Computer Systems

Background
Nine or more states are expected to fail to meet the 10/1/97 deadline for child

support computer systems. The 1988 Family Support Act required states to have
“in operation a single, state-wide automated data processing, information, and
retrieval system” by 10/1/95; this deadline was extended by two years in the last
Congress.

The states expected to fail are California, Michigan, lllinois, Pennsylvania, Ohio,
Maryland, D.C., Nevada, and Hawaii. Other possibilities include New York, Florida,
Texas, Indiana, South Carolina, and New Mexico. We won’t actually know on
October 1st how many states have failed, because under the law states have until
December 31st to submit to HHS a state plan amendment indicating that their child
support system was completed and operating as of October 1st. HHS must then
conduct certification reviews to assess states compliance.

Under current law, HHS must disapprove a state’s child support plan if it does not
meet the computer systems requirement -- thus withholding all federal child support
funds from those states. (The federal government pays 66% of administrative child
support enforcement costs, and 90% for computer systems costs before FY 1997
and 80% up to a total of $400 million for costs thereafter.) In addition, HHS must
reduce the TANF grant by between one and five percent. California says it will lose
$300 million in federal child support payments and between $37 and $185 million
in TANF payments, and state officials have asked for a White House meeting the
second week of September to press for legislation to assist them.

While by law HHS must withhold federal child support payments to non-compliant
states, HHS General Counsel believes HHS could establish, via an Action
Transmittal, a process whereby HHS would hold this penalty in abeyance on the
condition that a state enter into and carry out a corrective action plan. HHS does
not have, but would like to have, the authority to impose alternative penalties, i.e.,
withhold 5 - 10% of a state’s federal child support funds. House Ways and Means
staff have indicated that they would like to work with the Administration to develop
legislation on this issue to be enacted as soon as possible.

Issues to Resolve
1. Are we willing to press the ‘nuclear button’ and withhold all federal child
support funds from states that have not met the computer systems deadline?

2. Are we willing through executive action to enter into corrective action plans
with states which do not meet the October 1st deadline? What penalities
and financial incentives should those corrective action plans include?
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3. Shall we work with Congress on new legislation providing a range of
penalties and explicitly authorizing a corrective action plan process?

4. Will we support California’s proposal to allow a combination of systems
linked electronically to count as a single state-wide system?
Child Support Computer Systems

Options

Initial HHS

Revised HHS

OMB (tentative)

Alternative

1. Send warning letter to
states threatening loss
of all federal child
support funds if systems
requirements are not
met.

2. Issue "Action
Transmittal” outlining
Corrective Action Plan
Process.

3. Negotiate Corrective
Action Plans with
States.

4, Pursue Legislative
Strategy to Develop
Calibrated Penalties.

1. Send warning letter to
states threatening loss
of all federal child
support funds if systems
requirements are not

met.

2. Pursue Legislative
Strategy to Develop
Calibrated Penalties.

3. Issue “Action
Transmittal” outlining
Corrective Action Plan
Process (if needed).

4. Negotiate Corrective
Action Plans with
States.

1. Send warning letter to
states threatening loss
of all federal child
support funds if systems
requirements are not

met.

2. Pursue Legislative
Strategy to Develop
Calibrated Penalties
which include financial
penalties and incentives
as part of Corrective
Action Plan (i.e., lower
federal match until
progress made on CAP).

3. Issue “Action
Transmittal” outlining
Corrective Action Plan
Process (if needed).

4. Negotiate Corrective
Action Plans with States
-- include financial
penalties and incentives
(i.e., lower federal match
until progress made on
CAP).

1. Send warnin
states threateni
of all federal ch
support funds i

requirements ar
and witholding
2 percent of T
per section 40
(states will be r
to provide addit
funds to make
shortfall).

2. Pursue Legis
Strategy to De

Calibrated Pena
which include f
penalties and in
as part of Corre
Action Plan (i.e
federal match u
progress made

3. Issue “Actio
Transmittal” ou
Corrective Acti
Process {(if nee

4. Negotiate C
Action Plans wi
-- include finan
penalties and in
(i.e., lower fed
until progress
CAP).Correctiv
Plans with Stat
include financia
penalties and in
(i.e., lower fed
until progress
CAP).
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Record Type: Record

To: Nicole R. Rabner/WHQ/EQOP

cc: Andrea Kane/OPD/EOP
Subject: here's the child support enforcement fact sheet from the hhs web page

I think you should have what you need now, between this and the updated numbers Andrea sent in
the attached email {in bold). But | forget: is child support the subject of the column? if so, there's
stuff going on on the Hill that | should talk to you guys about.

Fact Sheet
Administration for Children and Families
Office of Child Support Enforcement

Child Support Enforcement Program

The goal of the Child Support Enforcement (CSE) Program, which was established in 1975 under
Title IV-D of the Social Security Act, is to ensure that children are financially supported by both
their parents. Welfare reform legislation that President Clinton signed in 1996 provided strong
measures for ensuring that children receive the support due them:

States were required to enact uniform interstate laws by January 1, 1998.

State and Federal CSE programs provide registries of newly hired employees.

Paternity establishment has been streamlined.

States will have computerized state-wide support collection and disbursement centers by
October 1998.

Tough new penalties, such as license revocation and seizure of assets, will be available when
child support obligations are not met.

The 1996 legislation also recognizes the importance to children of access to their noncustodial
parent: the new law includes grants to help States establish programs that support and facilitate
noncustodial parents' visitation with and access to their children.

The CSE program is usually run by state and local human services departments, often with the help
of prosecuting attorneys, other law enforcement agencies, and officials of family or domestic
relations courts.

Child Support Enforcement services are available automatically for families receiving assistance
under the new Temporary Assistance for Needy Families (TANF) programs. Any current child
support collected reimburses the state and federal governments for TANF payments made to the
family.

Child support services are also available to families not receiving TANF who apply for such
services. Child support payments that are collected on behalf of non-TANF families are sent to the
family. For these families, states must charge an application fee of up to $25, but may pay this fee
from state funds. Some states may also charge for the cost of services rendered.

The most recent census data show that, in the Spring of 1992, 11.5 million families with children had



a parent living elsewhere. Custodial parent families, 86 percent of which were headed by women
and 14 percent headed by men, comprised one third of all families with their own, never married
children under 21. Of the 11.5 million, only 6.2 million (54 percent) of the custodial parents had
awards or agreements for child support. Of the total $17.7 billion owed for child support in 1991,
$5.8 billion was not paid. Among those due support, about half received the full amount, about a
quarter received partial payment and about a quarter received nothing.

During FY 1996, about $12 billion in child support payments was collected, and services were
provided in over 19.3 million cases through the Program. Paternity was established for more than |
million children that year through CSE Program and voluntary in-hospital acknowledgements,
providing vital links between the children and their noncustodial parents. Almost 1.1 million new
child support orders child support orders were established through the Program in FY 1996, The
Federal government collected a record $1 billion in delinquent child support by intercepting income
tax refunds of non-paying parents for tax year 1996.

The Child Support Enforcement Program provides four major services: locating noncustodial
parents, establishing paternity, establishing child support obligations, and enforcing child support
orders.

Locating Absent Parents -- Child support enforcement officials use local information and
resources of State and Federal Parent Locator services to locate parents for child support
enforcement, or to find a parent in parental kidnapping/custody disputes. About four million cases
are processed annually by the Federal Parent Locator Service.

Establishing Paternity -- Establishing paternity (legally identifying a child's father) is a necessary

first step for obtaining an order for child support when children are born out of wedlock. Establishing
paternity also provides access to Social security, pension and retirement benefits; health insurance
and information; and interaction with members of both parents' families.

Many fathers voluntarily acknowledge paternity. Otherwise, father, mother, and child can be
required to submit to genetic tests. The results are highly accurate. States must have procedures
which allow paternity to be established at least up to the child's eighteenth birthday.

Establishing Support Obligations -- States must have guidelines to establish how much a parent
should pay for child support. Support agency staff can take child support cases to court, or to an
administrative hearing process to establish the order. Health insurance coverage can also be
ordered.

Enforcing Child Support Orders -- A parent can be required to pay child support by income
withholding. The new welfare reform legislation establishes State and Federal registries of newly
hired employees to speed the transfer of wage withholding orders. Overdue child support can be
collected from federal and state income tax refunds. Liens can be put on property, and the property
itself may even be sold with the proceeds used to pay child support arrearages. Unpaid child

support should be reported automatically to credit reporting bureaus, and drivers, professional,
occupational and recreational licenses can be suspended if the obligated parent is not paying support
as required.

For further information, contact the Office of Child Support Enforcement on Internet site
http://www.acf.dhhs.gov/ACFPrograms/CSE. The site provides links to States that have their own
home pages. :

February 1998

Forwarded by Diana Fortuna/OPD/EOP on 05/04/98 11:30 AM ---
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*If you take away GA, you've got to assume some of these people will end up homeless, in the hospital or in the criminal justce

system,” Carson said. "We have an obligation to help these people, And if we don't, it will only end up costing the county more in
the long un."

Copyright 1998 News World Communications, Inc.
The Washington Times June 27, 1998, Saturday

Bill OK'd to penalize states lax on child support; Adds teeth to deadline for installing computer tracking
By: Cheryl Werzstein; THE WASHINGTON TIMES

The House passed a bill yesterday that would penalize states, including Maryland and the District, for missing a federal deadline
to install a child-support computer system.

The bill, which passed the Senate earlier, now goes 10 President Clinton, who is expected to sign 1t.

The new penalties are smaller than penaltics required by current law. The difference is that these penalties actually will be
assessed, said a senior member of the House Ways and Means Committes.

“Too often in the past, Congress enacted laws that threatened penalties for states for failing to meet federal requirements but
backed down when it came time to impose those penalties,” said Rep. E. Clay Shaw Jr., Florida Republican.

"Welfare recipients are now being held to strict time limits and work rules. This bill says that states should be held to the same
level of accountability,” Mr. Shaw said

Under current law, states that do not have certified child-support computer systems forfeit their federal welfarc and child-support
funds. The ncw bill would mean states without computer sysiems would lose between 1 percent and 4 percent of their federal child-
support funds.

In Maryland and the District, the 4 percent Joss would be about $2 million and $250,000, respectively, said a spokesman for the
Department of Health and Human Services (HHS), which oversces the federal child-support enforcement office.

The bill 21so allows states that get their systems certified by Oct. 1to reduce the penalty to 1 percent.
The HHS spokesman said Maryland may meet this deadline, which would reduce its penalty to around $480,000.

Other states without certified computer systems are Alaska, California, Hawaii, Illinois, Indiana, Michigan, Nevada, New Mexico,
North Dakota, South Carolina, Ohio, Oregon, Pennsylvania and the Virgin Islands.

State lawmakers are "very pleased” with the bill, said Sheri Steisel, an analyst for the National Conference of State Legislatures.
*We had 16 states facing catastrophic penalties,” she said. "Now they can come into compliance without losing all of their funds.”

In 1988, to expedite national child-support collections and payments, Congress told states to et up computer systems. It also
funded the effort with at least $2 billion, according to the General Accounting Office, and later extended the deadline 1o Oct. 1,
1997.

To da@lus Guam and Puerto Rico, have met the federal rules.

Please contact Lamy McSwain if you would like to receive the WR Daily Report by e-mail ot if you have questions
about arficles found in this publication. (Imcswain@acf.dhhs.gov (e-mail) or 202-401-1 230(voice}).
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THE SECRETARY Of HEALTH AND HUMAN SERVICES
WASHINGTON, 0.C. 20201

May 6, 1998

LETTER TO CONFEREES ON H.R. 3130
Dear Conferee:

I am writing to convey the Department’s views on H.R. 3130, the "Child Support Enforcement and
Incentive Act of 1998". The bill provides for a performance-based incentive funding system for the
child support enforcement program and an alternative penalty structure for the enforcement of
requirements for state automated systems. We are pleased that Congress has acted expeditiously on
this important legislation.

The House and Senate versions of H.R. 3130 include identical provisions for performance-based child
support enforcement program incentives, We strongly support these provisions and appreciate the
efforts of the Congress to closely track the proposal we submitted last year.

With regard to the penalties for state failure to complete essential automatea child support enforcement
systems, we support the automatic and escalating penalties included in both bills. While we support
the penalty structure included in the House bill, we do, however, have serious concerns with the one- -
year extension of the systems deadline and the penalty eamback provisions in the Senate bill. We
believe it is important that the new penalties give the states a strong incentive 1o complete their child
support systems quickly. The penalty structure in the House bill is tough yet fair and will send a clear
message to the states about the importance of automation to the child support enforcement program.
We are troubled that the relaxation of the penalties in the Senate bill will send states the wrong
message.

We would also like to reiterate our concem about the provision, included in both the House and Senate
versions of the bill, that would allow Federal reimbursement for linked-country based child support
enforcement systems. Such reimbursements may encourage states to try inappropriately to link local
computer systems instead of creating functioning state-wide systems.

With respect to the miscellaneous provisions, the House bill includes a provision that would make
aliens ineligible to receive visas and exclude them from admission to the United States for failure to
pay child support. Although we support the goal of this amendment, we urge the conferees to consider
language which would better target the population the provision seeks to reach. We would be happy to
offer assistance to that end. Furthermore, we understand that the Department of Justice is concerned
about implementation of this amendment as currently drafted. We encourage the conferees to work
with the Department of Justice to address its concemns.

We strongly support the provisions in the Senate bill conceming the successful establishment and
enforcement of medical support. In particular, we support the language providing for use of a National
Standardized Medical Support Notice, because it is an important first step in eliminating the remaining
impediments to ensuring that children are covered by health insurance available to their parents.
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Page 2 - Letter to Conferees on H.R. 3130

We also support the Senate bill's penalty for unauthorized access to, or disclosure or use of,
information in the National Directory of New Hires (NDNH), as well as the bill's restrictions on the use
of data. However, we have serous concerns about the limit on retention of data in the NDNH included
in the Senate bill. All NDNH data must be retained for at least two years to achieve the underlying
legislative intent of the system. First and foremost, data must be retained for two years to determine
employer compliance with new hire reporting requirements, Failure to do so could jeopardize the
usefulness of the NDNH in improving the enforcement of child support.

Furthermore, we strongly believe that a two-year retention limit should include an exception permitting
the Secretary to retain a limited sample of information in the New Hire Data Base for longer than 24
months. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996, which
enacted the NDNH requirement, authorized the Secretary to use these data to determine whether the
purposes of titles IV-A and IV-D are being achieved. The ability to examine over time the wages of
current and former TANF recipients and other parents (many of whom move from state to state) is an
important tool for determining the long term effects of welfare reform. We would be happy to work
with the Committee to develop language that gives the Secretary this limited authority.

Together we have made great strides to craft legislation to resolve issues of automation of state child
support systems and aligning incentives to performance. We urge consideration of the comments
above to ensure enactment of the strongest bill possible.

We are advised by the Office of Management and Budget that there is no objection to the presentation
of this report from the standpoint of the program of the President.

Sincerely,
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Record Type: Record

To: diana m. fortuna

cc:
Subject: Update

Diana,

| have lost my voice so | need to communicate without talking! | wanted to
let you know that the Staff level Meeting that Ron had called for this

morning has been canceled/postponed because of the Finance Committee
tobacco Mark-up. Ron said that he hoped we could meet at some point today
but he was not certain that it would be possible. If we don't meet today,

then we may not meet until Monday (Ron is out tomorrow) and that could be a
problem if tobacco legislation is on the Senate floor. { Dennis Smith also

does Medicaid issues so that he is involved both with tobacco and HR 3130).

I will keep you updated.

On a second matter, on Tuesday, Donna Bonar, who works in the Office of
Child Support Enforcement -- she is the Director of the division of program
operations -- is scheduled to testify before the House Ways and Means Human
Resources subcommitt She is a career person who heads up the
National Directory of New Hires project. Ron invited her to testify

because he wanted a technical person to report to the Committee on the
implementation of the NDNH. Rep Shaw will make it clear to members that
she can only discuss the implementation of the NDNH and they must limit

their Q's to that issue. She will not answer any policy questions.

This morning, | sent her testimony to OMB for clearance. | wanted to give

you a heads up and explain the situation. Her testimony is straightforward
and non-political!!

Qe




5#13-1898 4:25PM FROM MARY BOURDETTE S6905759 P.2
' lu: ' MHY 13°'Y%8 1356 No.Ul4 P .02

House-Senate Conference on Child Support
Overvicw of lssucs
May 1998

1. Penalty amount; 4, 8, 16, 20 vs. 4, 8, 16, 30
2. One penalty
3. Penalty forgiveness for 1998
4. Partial penalty forgiveness upon completion of statewide system; 75% in year of completion
vs. 100% in ycar of completion and 20% in previous year
5. Excmption from TANF penalty
*6. Standardized medical support notice (ERISA)
7. $1000 fine for misuse of new hire information
*8. New hire data deleted in 24 months for those with support order; 12 months for others;
research exceplions
9. Provision on use of Social Secunity numbers placed in Title Il
19. Definition of high-volume autornated adininistrative enforcement
11. GAO report on instant check system

-
A%y x
12. Four clcment provision on aliens who awe support\ P D) A Caadina &CC,V("] CEWHEY

Other Issues:
13. Federal responsibilities for Anancial institution data matches; data file of parents who owe -

support sent by feds to all interstate banks (requires new language in 466, 452, and '
469A

14. Increasc incentive pool

15, Elimination of unnecessary data reporting

16. Christian Science for report language

17. Welfare-to-work amendment to aliow 70% criteria to apply to noncustodial parents without
refercnce to the characteristics of custodial parents

18. Penalty exemption for Los Angeles

19. Allow cmploycrs to makc child support payments to lacal entities (rather than the single
state address)

* Big issues

Acse.confoR lixe
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Total Pages: _J_3

e ———
LRM ID: MDH195

. EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001

Thursday, May 14, 1998 SP E e l 4 L

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below
FROM: Janet R. Forsgren (for}) Assistant Director for Legislative Reference
OMB CONTACT: ‘Maelinda D. Haskins

PHONE: {202)396-3923 FAX: (202)395-6148

SUBJECT: HHS Testimony on National Directory of Now Hires

§

DEADLINE: 10 AM Fridsy, May 16, 1988 _KC

In accordance with OMB Circular A-13, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or recelpts for purposes of the “Pay-As-You-Go"” provisions of Title
Xill of the Omnibus Budget Reconcliiation Act of 1990.

COMMENTS: The alttached HHS (Bonar) testimony will be delivered at a May 19th hearing before
the House Ways and Means Committee's Subcammittee on Human Resources.

THIS DEADLINE 1S FIRM.

DISTRIBUTION LIST

AGENCIES:

61-JUSTICE - Ann Harkins - (202) 514-2141

62-LABOR - Robert A. Shapiro - (202) 219-8201 -

110-Social Security Administration - Judy Chesser - (202) 368-6030
118-TREASURY - Richard S. Carro - (202) 622-0650

EOP:

Barbara Chow

Barry White

Jack A. Smalligan

Edwin Lau

Jennifer Friedman

Laura Oliven Silberfarb

Wendy A. Taylor

Timothy R. Fain

Maya A. Bernstein

Diana Fortuna :

Emil E. Parker Janet R. Forsgren
Sean E. O‘Connor . James J. Jukes
- Thomas P. Stack . M_ Jill Gibbons
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LRM ID: MDH195 SUBJECT: HHS Testimony on National Directory of New Hires

RESPONSE TO '
LEGISLATIVE REFERRAL
MEMORANDUM

H your response to this requast for views Is short {e.g.. concur/no comment), we prefer that you respond by
e-mall or by faxing us this response sheet. If the reaponse is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative sssistant.

You may aleéo respond by:

(1) calling the analyst/attomey's direct line (you will be connected to vaice mail if the analyst does not
answaer); or

(2) sending us a memo or letter
Please include the LRM number shown abovs, and the subject shown below.

TO: Melinda D. Haskins Phone: 395-3923 Fax: 395-6148
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

FROM: ' (Date}

(Name)

{Agency)

{Telsphone)

The foliowing is the response of our agency to your request for visws on the above-captioned subject:
Concur
______No Objection
No Comment
See proposed adits on pages

Other:

FAX RETURN of pages, attached to this response sheet
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Statement By
Donna Bonar
Office of Child Support Enforcment

Administration for Children and Families
Deparcment of Realth and Euman Services

Befoxre the

Cormittee on Ways and Neans
Subcormittes on Human Resocurces
U.5. House Of Repregentativesp

May 19, 1996
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Mr. Chairman and mambeza of the Committee: hy name is Donna
Bonar and I am Director of the Division of Program
Operationa in tho Office of Child Support EBulozcament.

Lhank you for giving me the opportunity to testify today on
the roele of the “National Directory of New Hizes” in
strengthening the child support enforcement program. The
auccegsful implementation of tho National Directory of New
Hires represcnts A& key accomplishment in the
Administration’s efforte to inorease child auppoft

collections.

President Clinton and the Adminiptration have made
implementation of the child aupport reforms a top priority.
Under the leadeflhip of the Office of Child Support
Enforcemant, this commitment has bean clearly demonstzated
by the implementaLicn of the National Directory of New Eifea
on October 1, 1957, meeting the statutory deadline. T am
very pleased to report thal Just over cne year after i
legislaticon was-palsid. all fifty Etates are providing data
to the Natiohai‘siroctory of New Hires. Due Lo Lhe
tremendous taamwork among Federal and State agencies aﬁd the

private sector, the National Directory of New Hirce is

operational and contains new hire, quarterly wage and

2

P. 4/13
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unamployment insurance data.

Ag of May v+, 1598, the Natiocnal Directory of New Hirew has
- million new hire records, __ million quarterly wage
recorda, and ___ _ million unemployment insurance claims
recordsa. In addition,.____ Federal agencies have
transmitted __ new hire ncorﬁa and _____ quarterly waye
records. These reports represent _ ¥ of all federal

employees, [CURRENT STATISTICS WILL BE ADDED]

Tha real benefit of the Naticnal Directory of New Hiras is
that our pation’s children are recaiving increased child
support collections. Case workars are receiving the moet
up to-date, curzent employment 1n£ormation available to
locata parents, establish paternity, and enforce support
ordera. Today, I will focus my testimony on the development

and status of the National Directoiy of New Hiras.

STATUTORY REQUIREMENTS

The Parsoral Respouwmibility and work Opportunity
Reconciliation Act of 1996 expanded tha eximting Federal .

Parent Locator Service by requiring the Secretary of Health
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and Human Services te develcp the Naticnal Diractory of New
Bires. The Directory is a detabanq of information on all
newly hired employecs, quarterly wage reports, and
unsmployment ingurance claims, in the ccuntzry. The
President and Congress envisioned the National Dizectory ul
New Hires as a national fesource to assist States in
locating child support obligors Hho.-rc wozking in other

Scates.

Before this legislation became law, twenty-five States
pionserad new hire reperting and reperted wide-spread -
success tracking down delinquent child support o?ligors.
Building on these results, welfare raform directed all
Btates LU cperate State Directories of New Hires and to
transmit State new hire data ta the National Directory of
New Hires by October 1, 1997. The law reqguires that all
employers report new hire data to ﬁtata agencian within 20
days. Multistate employers LhalL tranemit reports
magnetically or slectronically maﬁ designate ons State where
they have cmployses for reporting all new hire infurualivrn.
New hire data includes the six basic elements on the W-4

form: employee’'s name, address and esocial security numbar,
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as well ag the erployer’s name, address and Federal employer

identification nunder.

The natiocnal new hire reporiing program retains a sgtate-
bagsed system for employers to report naw hires. Once new
hire information is entered into the State Directory of New
Hires, s:atés have two days to match this information te
their ochild -hppo:t caselcads and Lsansmit an income
withholding order to an employer. This turn-around ansures
that children get the suppert they deserve quickly and
efficiently. State and Federal agencies forward new hire,
qﬁarterly wage, and unemployment insurance payment data TO
the National Directory of New Rires. Within two days of

receipt, the Federal Office of Child Support EnforcementL

enters this data in the National Directory of New Hires.

I am glad to report that we are alsc cn target te meet the
implementation rfate for the Federal Canse Regiotry, October
1, 199&.' Federal law requires that the Secretary of Health
and Human Services develop a national database of all new
and modified child supporl orders. We are using the same,

collaborative model to develcp the Federal Case Registry and

P.7/13
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look forward to zeporting on its euccess later this year.

i would like to tuzn my attenticn now to the sarly rasultgs
of tha National Birectory of New Mires and to answer the

question, "So what does this mean for children?”

Historically, States have submitted individual ragueants to
locate parents who owe shild support to the Federal Paresnt

Locator sefvxce. These “locate requests” have bean matched
against various Federal databasos. Often, these requests

represent individuals who are the ‘hardest-to-find" for H
child suppert purposes. Etates have exhausted all other |
renedies and, in gome cases, States have tried to locate

these parents for years.

Beginning October 1, 1997, we started matching thosc Btate | .
“locate requesis” against the National Directory of New
Hires, Bince then we have matchad - Stats locate
requecto against individuals in the National Directory ot

New Hires. When States receivs matched informatisn fvam tha
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National Directory of New Hires, they are able to quickly

establish an incerstate cases or enforcs an existing order.

It is very impoztant to remember that this succeas
repregents only_the firat step in getting moxe support to
‘children. Once the Fcderal Case Regigtry is cperaticonal on
Octobar ‘1, 1998, new data in the National Directory of New
Hivreos will be matched proactively toc child support case and
order information in the Federal Case Registry. States will
no longexr have to submit individual locate requests.
Instead, States will avtomatically receive currant
smployment information on child suppert cbligors any time
that individual takes a2 new job. States will alsc receive
information oa obligore’ gquarterly wages and unemployment
ingurance claims. We believe that the simultanecus

establishment of ;hose two databagses will revelutionize

- States’ ability to process child support cases across State
lines.

IMPLEMENTATION BTRATEGY

Since the program’s inception, the implementation strategy
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avolved in sevaral ways. An oxpanded Federal Pavent Locaior
Service Workgroup was asssmbled to assist with the
development of the New Hize Reporting preogram. This
Woerkgzoup was comprised of :epiesentacives from the Federal.
Cffice of Child Bupport Rnforcement, Social Security
Administration, State cChild support Enforcement Agencies,
Department of Labor, State Employment Security Agencies,
coployer amsociations, State courts, and the Internal
Revenue Service. As a result of iﬁput hy the Workgroup, cur
implementation strategy was a cooperative model rather than
ocne of dictating system requirements to the ftates. XAs a
consegquencs, tﬁe entire developmenL of the syatem svolved to

better meet the usarsg’ needs.

The National Directory of New Eires is maintained by the
Fedoral Office of Child Bupport BEnforcement and is housed at
the Social Security Administration’s National Computer
Centexr. Our c¢ollaboration with the Social Security
Adminigtration has been instrumental to the expeditious
implamantation of the National Directory of New Hires.
Housing the database at BSA‘s Naticnal Computer Center

provides that the databace ig mainrained in a world-class
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computer taciliﬁy with state-of-the-art security standards.
In additien, the National Directory of New Hires uses the
qecuré telecommunications network established by the Social
Security Administration to trzansmit information between
their mainframe in Baltimore. Maryland, and other Btate
government sites.  This network utilizes dedicated telephone
lines and a proprietary scftware called Connect Direct to

transmit and exchange informatiocn.

Due to the partnership between the Office of Child Support
Eulorcement and the Social Security Administration, the two
agencies are able to share repources and gechuical
expertlye, including & data center, network, and systema
designerg. Ag a vesult, we have bocn able to asseuble the
National Directory of New Hires in less time and at a lower
cost than if wa had reproduced the existing Social Securliy
Administration’ws infrastructure. We are very proud of our
partnership with the Soaial BSBecurity Administration and
cannot emphasize encugh the role that this collaberation
played in ensuring the success of the National Directory of

New Hires,
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Finally, Federal technical assistance played a critical role
in implementation. The Office of child Support Bnforcement
provided technical lséiltance to evary Etate and territery
through the design and implemantation stages, covering
issucs from employee training to systems support. Technical
aggistance algo included information on our websité, videcs,
guides to implementation and data lubmiaaian; brcchﬁroa and
information packsts, and a variety of printed materiala for
States to usme to train their own employess and to conduct

ocutreach to employers and employer groups.

In conclusion, we arve Plaased to report thot our efforts to
implement the Conuressional legislation creating a Naticnal
Directory of New Hizres have besn an success. By locating
parento owing child support and sxpediting the trangfer of
an income assignment to a new employee, the National
Directory of New Hires plays a pivotal role in promoting
both parental responsibility for their children and gamily

self-aufficiency.

10
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Mr. Chairman and distinguished mexbers of tha gubsommittee,

thank jrou for your invitation to testity before you today.

1
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Child support
scoftlaws ID’d
with database

Registry tracks new hires

By Richard Wolf

'USA TODAY

WASHINGTON — A new
database of millions of recent-
ly hired workers is providing a
breakthrough for states seek-
ing child suppo.

6 federal welfare ‘re-
law and launched six
onths ago, has turned up
more than 100,000 parents,
usually fathers, who hay
avoided supporting the'

n by crossin
is crucial to states
which collect only about 22%
of the $50 billion in child sup-
port payments owed to custodi-
al parents a year. They hope to
find their quarry in other states
so they can have a portion of
their income withheld.

That would save taxpayers
money. More than half of 19
million child support cases in-
volve families on welfare. In
1995, 14% of the nation’s wel-
fare costs were recovered in
child support payments.

“This is a very powerful
tool,” says Joel Bankes, execu-
tive director of the National
Child Support Enforcement As-
sociation,

But by requiring employers
to enter all new hires on the
database, the government has
raised concerns that the priva-
cy of tens of millions of work-
ers will be breached. Employ-
ers hire about 60 million new
workers a year.

Furthermore, about 15
states, including California,
lack advanced computer sys-
tems needed to use the data-
base. And even those that do
face a ot of work for cver-
worked staffs.

“It has great potential,” says
Geraldine Jensen, a national
advocate for parents seeking
child support.

But finding delinquent par-
ents “is not enough. They have
to do something about it, and
that's where the process

il-

.. breaks down,” she says.

States for years have been
aggressive in pursuing child
support payments. Fathers are
sought from the moment of a
child's birth, wages are with-
held, licenses are suspended.

Nevertheless, the success
rate remains low.

While $11 billion is collected
each year, about $40 billion is
outstanding. The 1996 welfare
reform law requires a new
crackdown and the new direc-
tory is a key component of that
effort.

-Under the system, employ-
ers have 20 days to report the
ames and Social Security
numbers of new workers,
ce October, more than 22
illion workers have been en-
tered. Of those, an estimated
7% to 10% ow:

ernment on the where-
bouts of 1.1 million delinquent
parents. Armed with the new
database as well as quarterly
wage statements, the govern-
ment has matched more than
0,000 or them to jobs in other

hire database.

More than half the states al-
ready use similar new-hire re-
porting systems within their
boundaries.

But three groups of critics
are unimpressed: mothers, fa-
thers and privacy experts:

4 Groups such as ACES, the
Association for Children for
Enforcement of Support, say
computer matches often don’t
mean money for custodial par-
ents because of computer or
statf delays. “Our families
aren’t seeing results,” says Jen-
sen, the group’s president.

<« Fathers' rights groups say
the law unfairly targets hirings
and rising income but ignores
firings and declining income.
“It will push a lot of fathers into
an underground economy job

where they are getting paid
cash and they are paying no
taxes,” says Jeflery Leving, a
fathers’ rights lawyer.

4 Defenders of privacy
rights predict some employ-
ment data will be inaccurate
and fear the information will
be shared with credit bureaus,
insurance companies and oth-
er businesses. A bill in Con-
gress would expunge names
from the directory after one or
two years.

Says Don Haines, a former
American Civil Liberties Union
official: “This is going to be the
magnetic north pole of govern-
ment databases.”
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Petty criminal
became an 1con_

By Richard Willing
USA TODAY

The death Thursday of James
Earl Ray ends the saga of a self-pro-
claimed patsy who became nearly as
well-known as the civil rights icon he
once confessed to killing.

But his death also means that lin-
gering questions about the shooting
of Martin Luther King Jr. in 1968
may never be answered.

Was Ray a lone gunman, as au-
thorities first believed, or was he set
up by a government conspiracy, as
Ray’s defenders, including King's
family, assert?

Or was the career petty criminal
part of a larger conspiracy that was
never fully unraveled, as a congres-
sional inquiry concluded?

“Mr. Ray’s personal pursuit of
clearing his name is obviously over,
but the truth of who killed Martin Lu-
ther King does not die with James
Earl Ray,” says Philip Melanson, a
political science professor at the Uni-
versity of Massachusetts-Dartmouth
who has studied and written books
on the assassination.

Although Ray pleaded guilty in
1969 to shooting King and was sen-
tenced to 99 years in prison, he took
back the confession three days later.
He spent most of the next 29 years
trying to win his freedom.

Using a variety of lawyers, Ray
pursued nine state and federal ap-

" peals, all unsuccessful. The closest
he came was last year, when a Ten-
nessee county judge ordered new
tests aimed at showing that Ray’s .30-
06 hunting rifle did not fire the bullet
that killed King. But tests proved in-
conclusive, and the judge was re-
moved from the case before he
could order new tests.

Over the years, Ray gave inter-
views suggesting he was set up by a
mysterious man named Raoul, who
gave hirn money to buy the riiie and
told him to leave the gun at the
scene. Ray also told the story to a
televised congressional investigating

committee’ and in a made-torTV
mock trial.

Factual support was hard to come
by. Yet in 1978 the House Committee
on Assassinations concluded that it

“was likely Ray had killed King “as a

By Eart Warren, Siate of Tennesses, vis AP

Family wanted answers: Dexter King, son of the Rev. Martin Luther King Jr.,
meets with James Earl Ray in Nashville in March 1997.

result of a conspiracy.”

Based on interviews with Ray and
his associates, independent research-
er Philip Melanson later concluded
that Ray had help escaping from po-
lice after King was shot. He was on
the loose for more than two months
before he was caught in London.

“All James ever wanted was to
clear his name,” says his brother,
Jerry Ray, of Smartt, Tenn. “He
didn't want to go down in history as
the man who killed Martin Luther
King.” Ray was born March 10, 1928,
in Alton, Ill, the third of nine chil-
dren of a poor farming family. He
was raised in Missouri, quit school
and joined the Army. He was dis-
charged for drunkenness and bad
conduct.

He was jailed in California and Iili-
nois, and he served time in a federal
prison in Kansas for robbery and
breaking and entering. He escaped
from the Missouri state penitentiary
in April 1967, one year before King
was killed. He had served seven
years of a 20-year sentence for hold-
ing up a grocery store.

As a criminai, Ray's haiimark was
ineptitude. Once he was caught be-
cause he fell out the door of a mov-
ing getaway car. Another time, he
was identified by the wallet he
dropped at the crime scene.

*Not exactly your prototypical
CIA hit man,” says G. Robert Blakey,
the Notre Dame law professor and
director of the House Assassinations

USA TODAY - FRIDAY, APRIL 24,

Committee that studied the case
from 1976 to 1979.

On April 4, 1968, a man later iden-
tified as Ray was seen running from
a rooming house near King's motel
minutes after the shooting. He
dropped a bag containing a rifle, bin-
oculars, two unopened cans of beer
and a portable radio, The radio car-
ried a number that proved to be
Ray's Missouri prison identification
number. Ray’s palm- prints were
found on the rifle and near a window
in the rooming house.

Authorities theorized that Ray,
who had rented a room under an as-
sumed name, had shot King from the
rooming house window.

After his guilty plea, Ray argued
that he had been coerced by lawyers
who told him he was sure to be exe-
cuted if he didn’t confess.

State and federal courts and later
the House Assassinations Commitiee
rejected Ray’s contention. But his
guilty plea still left important ques-
tions unresolved.

What was his motive for klllmg
King? How did Ray manage to travel
io Canada and Europe afierwaid?
Why did Ray's movements in.the
weeks before the killing seem to

shadow King's? And how did the ca- +~

reer petty criminal survive on his
own for a year before King’s killing?

The House Assassinations Com-
mittee supplied some answers. Ray’s
money, it said, probably came from
a bank robbery in July 1967 in his

RAPISE
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File pnoto by AP

In 1968: Ray, handcufted to his belt
and wearing a bulletproof vest

hometown of Alton, I11.

The committee found evidence
that Ray disliked blacks and may
have particularly hated King. But
they added that it was uniikely Ray
would have acted without “ﬁnancxal
incentive.”

Committee director Blakey says
Ray died before answering this key
question: “Who helped you, before
and after?”

In 1997 King's widow and four
children joined the call for a new tri-
al. And Melanson, who interviewed
Ray for a 1989 book, The Martin Lu-
ther King Assassination: New Per-
spectives on Conspiracy and Cover-
up, believes Ray’s confession was
coerced and that evidence exists that
one day could exonerate him.

He views Ray’s life as a pathetic
tragedy. “His entire life and death
will be headlined as the racist assas-
sin of one of the greatest civil rights
leaders of our time.”

Contributing: Carrie Hedges
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0 On August 22, 1996, President Clinton signed into law
"The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (PRWORA). The law contains comprehensive provisions
to strengthen the nation's child support enforcement program.

© A major PRWORA child support provision was establishment
of a national new hire reporting system. The new hire system
expanded the abilities of the Federal Parent Locator System
(FPLS) to provide information on individuals to ensure that child
support is provided in a timely and effective manner. It
facilitates the prov151on of information on individuals owing
child support living in other states to the State enforcing the
child support order.

o The system is known as the National Directory of New
Hires (NDNH). With approximately 30% of the nation's 19 million
child support cases interstate cases, NDNH is considered critical
to the successful toughening of the child support program.

o With the teamwork among Federal and State agencies and
the private sector, the National Directory became operational on
the required October 1, 1997 date.

o The National Directory is a database of information on
all newly hired employees (W4). It includes as well quarterly
wage (QW) reports, and unemployment insurance (UI) claims.

o The PRWORA requires all employers to report new hire data
to State agencies within 20 days. State and Federal agencies
must also report new hire information.

o New hire information entered into state and Federal
databases include six basic elements already found on the W-4
wage w1thhold1ng form: employee's name, address and social
security number, as well as the employer's name, address and
Federal employer identification number.

o States/ also use the new hire information to lecate
delinquent parénts. The information, as well, can be used to
locate putative fathers to initiate and establlsh paternity so /////j
that child support collections can begin. —
{((/;f/ﬁz VCH‘;’\‘H
0 As of May 6, 1998, the NDNH had 907,729 unduplicated Nﬁk[“

matches developed from New Hire (W4), Quarterly Wage (QW) and | I(WWU4
Unemployment Insurance (UI) data. Over 358,000 of the matches g“
were from W4 information with the remainder from the QW and UI ;,/
data. These matches were then provided to States so that theyfy ’
could initiate appropriate child support enforcement action. / e
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