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FLORIDA LEGAL SERVICES, INC.
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STERHEN 7. MATLON KENT R SR
October 3, 1996
BY FAGSIMILE & U.5. MAIL
Linda G. Dilworth

Assistant Secretary for Economic Services

Florida Departmeat of Health aod Rehabilitative Services
1317 Winewood Blvd - Bldg 5 - Rm 416

Tallahassee FL 32399-0700

Re:  Transmittal No.: Policy 96-09-010
Dear Ms. Dilworth:

Wa are writing to call your attention to very serious errors and omissions in the September
16, 1996 policy memorandum regarding food stamp eligibility for aliens, which could result
in thonsands of Iegal immigrants being wrongfully demad benefits. (A copy of this
memorandum Is attached for your information).

The Personal Responsibility apd Work Opportunity Reconciliation Act of 1996
("PRWORA") provides that permanent legal resident alicns who have "worked 40 qualifying.
quarters of coverage as deflucd under Titlc II of the Sovial Security Act or can be credited
with such qualifying quarters as provided under Section 435 {of PRWORAY]" remain cligible
for food stamps. Pub. L. No. 104-193, § 402(a)(2)(B).

Our concern is that the September 16th memorandum conveys totally erroneous information
as to the formula used to determine qualifying quarters and fails to mention at all the
gpecial provisions for counting qualifying quarters set forth in Section 435 of PRWORA.

A quarter of coverage is the basic unit of social security coverage used in determining a
worker’s insured status. The statutory definition of "quarter of coverage" referred to in
PRWORA is found at 42 US.C. §413. (Attachment 2). While the method for calculating
quarters of coverage has changed through the years, for calendar years after 1977, the Social
Security Administration credits the wage earner with 2 qualifying quarter for each part of
the total wagea credited in a calendar year that equals the amount raquired for a calendar
quarter in that year. 20 CF.R. § 404.143(a). (Attachment 3). For example, in 1978 a wage
earncr was credited with a qualifying quarter for each $250.00 of wages eamed. If the
worker carned at least $1,000.00, the worker would be credited with four (4) qualifying
quartors of work, If the worker camed more than $500.00 in 1979, but less than $§750.00,
the worker would be credited with two (2) qualifying quarters. The method for calculating
quartess prior o 1978 is set forth in 20 CF.R. § 404.141. (Attachmcnt 4).

TO PROMOTR THE PROVISION OF CIVIL LEGAL ASSISTANCL TO INDIGENY PERSONS
AN ZQUAL OPPOATLUNITY ENBLOYFR
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For cach valcudar year after 1578, the Social Security Administration has determined the
amount (o be used in calculating quarters of coverage which are included in an appendix to
Subpart B of Part 404 of Title 20. (Attachmesnt 5). An updated amount is published

anpually in the Federal Register on or before November 1.

amount of wages needed to receivs one quarter of coverage after 1977:

e following chart shows the

1978 $ 250,00 § 1,000.00
1979 $ 26000 " $ 1,040.00
1980 $ 290.00 $ 1,160.00
1981 §$ 310.00 $ 1,124.00
1082 $ 340,00 $ 1,360.00
1983 $ 370.00 $ 1,480.00
1984 $ 390.00 $ 1,560.00
1985 $ 410,00 $ 1,640.00
1986 'S 44000 $ 1,760.00
1987 $ 46000 $ 1,840.00
1988 $ 470.00 " $1,888.00
1989 $§ 500.00 § 2,000.00
1990 $ 520,00 $ 2,080.00
1991 $ 540,00 $ 2,160.00
1952 $ $70.00 $ 2,280.00
1993 $ 590.00 $ 2,360.00
1994 $ 62000 $ 2,480.00
1995 $ 63000 § 2.520.00
1996 $ 640.00 § 2.560.00
1997 - -
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If you will compare the above chart with the table sct out on page threc (3) of the
September 16 memorandum, you will sce that the formula set out there for detcrmining
whether an lodividual has carned o qualifying quarter is totally wrong. It appears that
instead of using the amounts required for a quarter of coverage as sct forthin 42 US.C. §
413(d) and the regulations, the amounts of taxable wagcs sct out on page three (3) bave
becn taken from 42 U.S.C. § 413(a)(2)(B)(ii) and relate only to excluding certain quaners
after n person dies or becomes disabled.

The effcct of this error is to require the applicant to show far more annual wages, in order
to be credited for four (4) quarters, than is actually necestasy under the law. While it is far
from clear as to how the table set forth on page three (3) of the September 16th
memoragdum is to be used, it appears to suggest that an individual would have 1o have total
annmal wages after 1974 of at Jeast $13,200.00 to be credited for four (4) quarters. The .
correct figuras range from $1,000.00 (1978) 1o $2,560.00 (1996).

The September 16th memorandum compounds this error by failiny Lo set out PRWORA's
special provisions for counting qualifylng quasters of work. Tirst, a legal resident immigrant
may couunt all of the qualifying quarters of work of a pareat while the immigrant was under
age cighteen (18). Pub. L. No. 104-193, § 435. For examplc, a logal resident immigrant,
who Is twenty five (25) years of age in 1996, may be credited with his parent’s work history
prior to 1969 to determine whether the twenty Sive (25) year old has forty (40) qualifying
quarters of work. Second, all of the qualifying quarters of the spouse of the legal resident
jmmigrant during their marriage may be used in determining the legal resident immigrant’s
quelifying quarters. Id. However, the legal resident immigrant must still be married to
his/her spouse or the spouse must be deceased in order for the legal resident immigrant tn
use the spouse’s qualifying quarters of work. |d Without the benefit of these spacial
provisions, many legal immigrants will be unable to qualify for food stamps. Yet there is
po mention of these crucial provisions ip the September 16th memorandum. Moreover, the
suggested script for explaining Public Law 104-193 to the recipients aiso fails to mention that
quarters earned by a spouse or parent may be credited toward the forty (40) guarter
requirement.

We belleve that applicants may have already been told that they are ineligible based cn the
erToncous information coutained ip the September 16th memorandum. Unless the
Soptember 16th memoraadum is corrected immediately, confusion over alien eligibility is
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likely to grow and many potential applicants will be discouraged from even trying to make
ap application. Please advise us a¢ to what action you are taking to issue a cormrection.

Sincerely,

VG, bt
Robert A. Williams
Staff Attorney

Cindy Huddleston
Staff Attoroey

ROMLWORTHLTR
Enclosures

60: Samuel C. Chavers
Office of the General Counsel
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SURJECI: Food Stamp Progran Pulicy changé
ETFICTIVE SrPTRMRER 21, 199¢

* Alien Status

T0is memorandum provides policy information regarding g Food
fitamp program policy ehange in regaid to the eligibility of
‘aliens daged on thelr status with Inmigration and Natuyglizstien
Services. Thase changes are ‘effectivy geptember 21, 1996, <

Baekgwound

National walfare referm legislation in Public Law 104-193 Rap
resvlted in major changes in the detsrmination of eligibility for
food stamps with regard to alians. The new eligibility criteria
may substantially limit the number of aliens whe potentially and
actually qualify for food stamp benefita. Several states such as
Tlorida are cignificently impacted cue te their notably large
slien population.

The President, recognizing the challenge of implementing this
legislation in the time frame Ioquized, directed the Feod and
Consuber Service to allew the statss an option to extend feod
stamp ontitlement peciods for those aliens currently receiving
food stamp bensfits. This sction was takan to ensure sccurute
and equitable 1lploanntat§on of the lagislation for all sliens
affected hy changes in the national law. Jloride will ipplament
thig option in a manner that ensures affected fam(lies will hLave
aec much tine to plan for the changss in the federal law as
poRSiBle While we alec minimize the polentig) fipr errompim the
calmulsticn of benefits. .

' . 2 )

o
The infermatiem sheet gttached is designed to ase staff in
explaining the nesw federal policy to noncit -t

IS8 LI
DPQ

e — 2065 P o/

ATTACHMENT |/

NI WINPUWYN BAI R PUawm - Par s aire
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Alien §tatus Which Qualify for Tood Stwmps

Under Publi¢ law 104-193, the following categories of aliens 22y
be coneidered potentially eligible fo: Zood stmmp benefits:

1. ti:ons who bave besn in this country five years ez less and
3

(s} were admitted 8s a refugee under Section 207 of the
Iznmigretion and Natureliszation Agct; o

(b} were grented asyluam under Section 208; or

(c) ara :AVing their deportation withheld under Secticn
- 243 (B) «

2. Permanent resident sliens who Nave worked and earned or can
be credited with 40 qualifying quarters under the Ssafal
Security Act. Credits earned beginning Januazy 1, 1997,
during a period when the individual wam receiving fedurally
a8sisted means tosted benefits such ms temporary acgistancs
for needy families (TANT), focd stamps, Nedicaid, and
Supplementel Security Income (SSI) are not considsred in the
calculaticn. .

3. Veterans honorably discharged for reasons othez than their
alien status, from or on active duty, ether than training, in
the United Stotes Azmed Forces including their spouses and
unnarried dependent children.

Individusls im this catsgory should Be able to Verify this
inforrmatisn by providing s copy ¢f their discharge papers,
enlistment papers, military TD card, dog tags. other military
Papezs or by contacting the local vetarans aaministration
office. 1In the event such informstion is not avsilable, the
publio assistance spacialist should aceopt the individual's
statement unless otherwise questionasd.

A ghart is attached for your convenienes, which provides ataff an
anation of tbe current slien stetus codes on the FLORIDA 7CTZ
table that remain eligible for food stampa.
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Dstermination of Qualifying Quarters:

The ters "quarter” and the term *calendsr quartezr” means a arisad
ef thres calendar monthg ending on March 3], Jung 30, P
Septenbez 30, or December 3. To determine {f an individual hag
esrued a qualifyiay gquarter, the followiag formula 18 uged:

TOAL> $4.300 OR MOAE

W- o - TOWALS #4,200 GR MORE |

6s MRS TOTALY $4,000 OR NORE
[T GX ot 16, F73
1967 HOE | TOTALS $6, 600 OR MORB

T 7
197 o TOTALS 7, 800
l’i mrm—'a—mmmr
1 soxs ’ jomaug 03,000 o e
13 NORD ? ’ | ropnus !irﬁ“ -
T T e o o v WS myae e |

NOTE1 At no time vill mwre than one qualifying quarter be counted
Lor any cslendar quawter,. therefors an individusl would not earn
hore than 4 QUAlLfying quartars will be countad for cae yerr.

Individusl currently xeceiving Social Becurity benefits will be
consjdered to have 40 qualifying quatters.

Bericds of employment while reziding (n the follewing the
conntries may be ecounted tgwud the caomputation of tﬂo

40 Qualifying quazrters.

Austris Germany Netherlands Swadan

Balgium - Greecs Norwey Switzerland
Canada Ireland Portugal United Kingden
Finlang Italy Zapans

France Luxenbourg

The individual may edtain verification ©f the 40 qualirying
quarters obtained through the SBocial Security Administration or



NCLR-DC- 91567431 :# 9721

: C. OFFICE 10- 3-96 : 5A0PM :
P PLLAS BRGEE T TEL:L 4L 651 48Ts P. 008

VoL Ve YD IMEY) 19:40  FRLY IMMORALEE

C m el Sl wrm BEm C W W s ————— -

Food Stamp Implementation Xemo-Aliens
rage 4§

the Departmant of Labor, Diviaion e¢f Uncaployment Compensation.
Should the pecipisnt be unable to procurg this verification, the
individual’s statement may be accepted unless Questionable.

Fuzther information zegarding the caleulatioz and verificarion of
mu!ys.n:nzuutou is forth coming froem Food and Consumer
Services will be sent out upon receipt.

Applieations

This policy 18 effestive September 331, 1956 for adl Request for
Asslstance (RTA] received on this date or after fram nomeitizen
applicante for food stamp Lsnefits. Applicavions whieh were
raceived prier teo the implementaticn date will be processed under
the old policy.

Extanding Intitlement Parieds €or Active Facd Stamp Cases

Effective upon redeipt, food staxp housebolds containing
noncictizens whose feod stemp entitlement period would expire
Seplumber 30, 1996 or after, Will be extended for a period
consistent with the héusehold situation. These households will
bs gcheduled for an ipterim dask ;Ftﬁg zether than a
recestification priny toc the end o ¢if initinl food stamp
entitlement peried. 7This review may de a face=-te-face interview
or conducted over the telsphone. The public assistance
specialist will then tske appropriate action to process any
Teported changes and extend the food atamp entitlement pexiod forz
the apprepriste length of tizme based on household gitvatien grd
guidelimes wnich follew. Should these food stamp households also
contain Ald to Fanilies with Dependent Children (AXDC) or
Madicaid susictance groups, the cumplets sligibiliey review will
bs campleted as scheduled ard the food starp entitlement pericd
extanded,

Hatat IS the noncitizen is u sponacsed zlien refer to the
“Changes to the Food Btamp Policy, Lffective September 21, 1996,”
for changes in the policy relaring s budgsting preceduses for
these individualse. .

Yood stenp eutitlensnt periods may not be extanded to exessd a
total period of 12 moaths for regular households or 24 months for
eldezly or disubled housaholds ineluding the cuzzeat f0od STAMp
entitiensnt period. A food stamp entitlement pericd may be
extended more than once provided the total antitlement period
doez not exceed thase guidelines. Undar no cizgumstancas ray &
food STARD antitlemant peried be antended beyond July 31, 1997.
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scheduled to end February 1897
aoncitizea. The public

the interim review and

Action 43 taken tg

extend the food stamp entitlenent Pericd through July 1957 (an

additionsl five mgnths).

Normally, the household ip antitled to

receive a gix month good stamp entitlement peried ar the

household situstion is stable,

however, extensicn of the food

stamp entitlement period may not exceed July 31, 1997,

Appllcations Zor redetermination of
according ¢o the time framg in wnich
Refer to the following chast §or further clarificatioa,

the app or
radetermination is
zeceived prior to the
izplexmentation date.

eligibility will Be processed
the application is peceived.

ACER A dha v m——
T e NN

eomp Q
redetezmination Using the existing
food stamp policy pgior to

Septamber 21, 199¢.

applicaries Yaor

redetermination 1s
received timely or
untinely, 2fter the
izplenentation data Pat
pria® e the end of the
food starp entitlaement
m‘“l

¢ application for
redetesnlination is
received untimely and
afear ths end of the
f00d stamp entitlement
peried,

-axtends the fs50d

completes the interim review and ,

stamp entitlement
period based on the housghold
situstion. Remamber: Do net axesed 12
months, or 24 mgnths if 211 household
aerbers ars eldarly and dissbled, mna
de not axtend the entitlemant puziod

beyond July 31, 2997.

Appropriate actlion is taken to process
any changas raported. If£ the .
household also centaina ap Aid te
Fanilies with Dependent Children

IATDC) or Medicaid assistance gxoup
complete the normal complete
eliginility revigyw for the eash and
Eedical assietange
Processes the request as 3 gew
application for benelits 2pplying the
Rew food stanp policy on aliens. roag
stap benefits will ba prereted from
the date of applisatian,

Rouseholds which apply fer
inplementation of this pol
Tor an appointment prior t

redaterminaticn pricxr to the
ley, and have 3lzeady been sgcheduled
o notification oY rre antitlemant
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period extension, will have their applicaticn treated as a
panding applicatien axnd, thersfore, the old fooq étenp policy
PZior to implemantitiea Applies,

AaZipients who have their redetermination of ¢ligibility based on
old poliey must not have 0 sntitlement period assigned which
-etds after July 31, 1997, a3 foed stexp hiousehnlds must have
;:: a:: !?:g7otnnp Policy zegarding alieng 8pplded pzior to

y e - .

Timaliness of Yood Stamp Entitlesent Peried Extenasions

It is possible that the eempletion vf interim desk Taviews in
conjunstion with extending periods of eligibility will maxe it
difficult to complete Becessary interviews prior to the end of
entitlement periods in gone 8reas. Zach distriect ghould review
the worklosd sssociated with scheduled interviews ana deterning
if there are Any aress whers it will not be possible to complete
Q0Cessary Teviews. We will develop sdditional jueysures to help
wmooth out the workload ssseciated vith implementation ef this
policy on a district-by-distriet basis.

Iffectiva Date

These policy changes sre effective izpediately upon raceipt for
all new spplieants without ¢xGeption. Yor active foed stamp
bhoussholds containing neagitisens, the policy will dDa phased in
8t xedetermination as indicated in the preceding sactisn
regarding the extension of eRtitlament perieds.

FILRIDA Implementmtien Instruetions

The pudlic assiytagce Specislist muat document the rsason foz
sxtending the antitlement peiicd on the FLORIDA Zunning record
commant scrmen (CLAC). In The comments on CILRC, state the food
Stamp entitlement period has been exvanded in sccordance with
szansaittal No. Policy: 56~09-010, dated Septexbar 16,1986 ang
Food and Consumer §ervices Policy weme dated August 26, 1886
aigned by Yvette Jackson, Peputy Adminmistrator.

Further clarification ss it Decemss available and FLORIDA
iustructions regarding implementation of this policy will be
distzibuted a» 300n as possible. :
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NG PUBLIC LAW
IENTS

Recantly, a new fedexal law vent into effect which made mador
changes on who may receive fovd stamps. As you ma have haara on
the nevs, now Bany nane{tisens may f¢ longer ba wligible to
rageive roed stanps becauss of theiy innigration status.

Today we doing a review af yeur faod lult
have any reported Ghanges wvhich maxe ¥ou neligible, ve wil
extending yeur fosy stanp benefit peried far another Ronths.

At yonr next revisw, you may no longer bs €liginle for focd
starps unlses youy have bean here lesa than five yoars and vare

e Mguitted as 3 refuges; or
¢ dranted asylum; er
§ Your deportation ig being vithhela by immigration.

Ybu mRy algo still pa eligible zor #ood stanps regazdless of how
ieng you bava basn in this eountry it

© YOU are a lawful permanent resident end have 40 quarters of
work (vhich is about tep years); or

¢ you are gurrently 8Iving or have served in we Unives gegtes
Araed Poroces and weye honorably discharged; or

) z:ur PRrants, husband or viZe g 6eIving or is a veteran ef
e United statss Armed Yorces.

1€ you do not mest ons of thege stiteria or ir your imaigration
doounanes Rave expired, you Ray need te go to your igcal
{mnigretion orrice and afp.‘l.y £or & nev alten gtgtus. ¥ou nsad to
do JI. bafore you voms into the office for your zecd at
esligibliiey reviev. Wwe vill need to cheack your alien status vien
i-gctntton 8% YOUr next raview for food etamps. _

¢ase and unlassa !uu
el be

I you are interasted in information on baconing a maturalised
eisisen, you u{ Call the Ask Immigration iine toll zres at
1-(800) 375-3283. mhi, information is in English or spanish fer
your cenvanjence.

NCLR-DC- 91567131 :#12/21
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n;u cnz:‘ only :nﬂ;ct: the alien status sedes which vars
) e F8001ive food stamps under the mid old to th
dapiessntation of Pubijec Law 104-193, poller peler °

A'BA2est Resideat alien ligibla fer Yoot
with a Refuges Gede otaxps if one of thsse
ssaditions are trus;
* ia this country less
than § years and .
adaizeed under 309,
* Bas sarasd qo
Qualitying Quarters;
¢ is metive quty
United states
ailitary or a
veteran:
s ¢the se oF the
depshdant minor
14 of & veteran
v active duty
oi)i

, erson
Jernanent ] t Alien se 031 o
oxary Residen The gioie
80 (J=688 With 310, 21¢p)
] | sspeTary Rasidez Wot Bilgible
Rliea (J-688 with 3435 :
o7 x1leltle

YROA ﬂ*ﬂhi Alien
IoB881 withk 816 82 ¢ 8as 04 Abave
08 ‘"""'Jl'ﬁi ITW%""‘(I- B eh d'r [ Hiigible
(B el iHe i
- A W2 fes 61 Adova
10 oab In Bera ) Eligidle

Y ona EraRt M Bot Riigis

13 &% B Zsrugsl Bl e t
Pur Bactien 287 ang
n the esmatcy less

Sars.
B[ TET e ay TR ————
[ 3IC —[Yaroles igee) Miglble 17 adaitted |

Uhder Bection 397 and
in the esouatry less
than B years.
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43 USCA § 413, Quarter and quarter of coveragy

288782

UNITED STATES CODE ANNOTATED
TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 7-SOCIAL SECURITY
SUBCHAPTER II-FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY
INSURANCE BENEFITS

Current through P.L, 104-133, approved 4-25-96
§ 413. Quarter and quarter of coversge
(a) Definitions

For the purpoges of this subchapter—

(1) The torm "quarter”, and the temm “culendar quarter”, mean 2 period of three calendar months ending on
March 31, June 30, September 30, or December 3.

(2XA) The term "quarter of coverage” means--

(i) for calendar years before 1978, and subject to the pravisions of subparaxsaph (B), 3 quarter ip
which an individual bas been paid $50 or mare i wages (except wages for agrieultural labar paid after
1954) or for which he hes boen aredited (25 determined under section 412 of this title) with $100 or morc
of self-employmaent income; and

(ii) for calendar years afler 1977, and subject to the provisicns of yubparagreph (B). each partion of
the total of the wages paid and the self-employment income credited (pursuant to section 412 of thig titde)
to mn iudividual in 8 calandar ysur which aquals the amount required for a quarter of coverage i that
salendar yoar (a5 detormised under subsection (d) of this section), with such quarter of covernge being
assigned to a spesific calendar quarter in such calendsr year only if nocessary in the case of any individual
Who hag artained age 62 or died or is under 6 disability and Wi requirernents for insured status in
subsection (3) or (b) of section 414 of this title, the tequirements for eatitlament to 2 compuration or
recomputation uf his primary insurance amont, or the requirements of pategruph (3) of section 416(l) of
this title would not otherwise be wer.

(B) Norwithstanding the provisions of subparagraph (A )

(1) no quarter after the quarter in which wn individual dies shall be a quarter of coverage, and no
quarter any par of which is included in a period of digability (other than the initial qQuarter and the last
quarter of such period) shall be a quaner of eavarage;

(1) if the wages paid o an individual in any calendar year equal §$3,000 in the case of a caleudar
year before 1951, or $3,600 in the case of & calendas your afier 1930 and befare 195S, or $4,200 in the
case of a calendar year after 1954 and before 1959, or $4,800 in the case of 3 calendar year after 1958 and
bofure 1966, ar $6,600 in the case of 3 eslendar vear after 1965 and beforc 1968, or $7,800 in the case of
o calendar year after 1967 and befixe 1972, or $Y,U00 in the case of the calendar yoar 1972, or $10,800 in
the cass of the calendar year 1973, or $13,200 in the case of the colendar year 1974, or an amount equal to
the contribution and benefit base (as determined under section 439 of thix uLle) in the case of any calendar
yoar after 1974 and befare 1978 with respect 1o which such contribution and benciit base is cffective, cach
quarter of such year shall (subjeut (o clauses (1) and (v)) be 2 quarter of coverage,

~88743 (i) if an individual bas self-omployment income for & taxable year, and if the sum of such
income and the wages paid to him during such yeer equals 53,600 in the case of a taxable year beginning
aficr 1930 and ending before 1955, or $4,200 in the case of a taxahle year cnding after 1934 and before

Copyright (c) West Publishing Co. 1996 No claim 1o viigioal U.S, Govi. works.
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1959, or §4,800 in the casc uf g taxable yedr ending after 1958 and before 1966, or $6.600 in the case of a
taxable yesr ending after 1968 aad before 1968, or $7.500 in the case of & taxable year ending after 1967
and before 1972, ar $9,000 in the case of & taxable year beginning after 1971 and beforc 1973, ur
$10,800 in the vasc of & taxable year beginning after 1972 and before 1974, or $13,200 in the case of g

base (as determined undar section 430 of this title) which is effactive for the calendar year in U case of
a1y laxedle year beginning in any calendar year aftcr 1974 and befare 1378, each quarter any part of
which falls in such year shall (subject to clauges (i) and (v) ) be a querter of coverage; ,

{iv) if an individual is paia wages for agricultural labor in o calendar year after 1954 and before
1978, then, subject w clauses (i) and (v), (1) the last quarter of such year which can be but is not otherwige
4 quarter of coverage shall be & quarter of coverage if such wages equal or exceed $100 but are less than
$200; (11} the last two quarters of such year which can be bur are not otherwise quarwers of coverags shall -
be quarters of coverage if quch wages equal or excoed $200 bur are Jess than $300; (IIN) the last throe
quarters of such year which can be but are not gtherwise quarters of coverage shall be quarters of coverage
if sush wages equal ur exceed $300 but are legs than $400; and (IV) cach quarter of such year which ig
rot otherwise 3 quarter of coverage shall be qQuarter of coverage if such wages are $400 or morz,

(v) 1o quarter shall be counted as 2 quarter of coverage priar to the beginning of such quarter;

(vi) not mare than one quarter of soverage may be credited (0 a calendar quarter; and

(vli) no more than four quarters of coverage may be credited to any calendar year after 1977,

If in the case of an individual who has unaincg age 62 or died or is under ¢ digability and who ks been patd
wages for agricultural Iaboc in a salendar ysar after 1954 and before 1978, the requirements for insured status -
in aubw:ﬁt_n (a) or (b) of sgction 414 of this title, the |Fquhnmms for entitlement to 3 eomputation ar

such year, then such quarters of coverage shall instcad be assigned, for purposes only of determining
compliance with such requirements, 10 such differeat quarters. If, in the case of ap individual who did not die
prior 10 January [, 1933, and wha aftained age 62 (if a woman) er agc 65 (if 2 man) or died before Tuly 1,
1957, the requircments for ingured status in section 414(a)(3) of this title e not mat begause of his having
100 few qQuarters of coverage but would be met if hig Quarters of coverage in the first calendar ycar in which
he had any covered mplmhdbemdcwmjnudondubuisufmnpmodduﬁnguhichwagesm
carned rether than on the basis of the period during which wages were paid (axty such wapes paid that are
reallovated on en earned basis shall not be used in datermining quarters of coverage for subsequent calendar
years), thea upon application flled by the individual or his survivers asd satisactory proof of his recard of
waged exmad being furnishad by sush tadividual or hig survivors, the quarters of coverage in such calendas
year may be determiried on the basis of the periods duriog which wiages were samed.

*88754 (b) Cruditing of wages paid in 1937

With respect 1o wages paid 1o an individual in the six-month penods commencing either Jaruary 1, 1937,
or July I, 1937; (A) if wages of not lcas than $10¢ wore paid in any such period. ane-haif of the total amount
thareof 5hall be detmed to have been paid in each of the calendar quarters in such period: and (B) if wages of
lcss than $100 wers paid in any such peried, thetntal amount thereof shall be deemed 10 have been paid in the
latter quarter of such period, except that if'in any such period, (be individual attained age sixty-five, all of the
wages paid in such period ghall be deeraed to have been paid befurs such age was anained.

(0) Alterngtive method for dstermining quaners of coverage with respect 1o wages in period from 1937 w
1950

Copyrighu (c) West Publishing Co. 1996 Na claim to original U.S. Govt. works.
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Far purposes of séations 414(a) and 415(d) of this til, aa individual shel be deemed to have one quarter
of coverage for cach $400 of his total wages prior to 1951 (as dafined in section 415(AXC) of this title),
exoept where such individual is not a fully msured individual on the basis of the number of quaricrs af
coverage 30 derived plus the number of quarters of coverage derived from the wages and self-employment
income credited to sueh individual for perioda after 1950.

(d) Amount required fix quarter of coverage

(1) The amount of wages and sclf-<mployment inooms which an individual must have in ordet to be’
credited with 2 quarter of coverage in any year under subsection (a)(2XA)(ii) of this section shall be $250 in
the calendas year 1978 and the amount determined under paragraph (2) of this subsection for years afler
1978,

(3) The Commissioner of Social Sectrity shall. on or before Navember 1 of 1978 and of oveTY Yrar
thereafter, determine and publish in tho Foderal Register the amount of wages ang seif-employment income
which an individual must bave in order to be crediicd with a quarter uf coverage in the succoeding calendar
year. The amount required for a quarter of coverage ahall be the larger of - '

(A) the mmount in effect in the calendar year In which the determination under this subsoction iy

o

(B) the product of the amount prescribed in paragraph (1) which is required for a quarter of
toverage in 1978 and the ratio of the natione average wags index (as defined in section 409(kX1) of this
tide) for the calendar year before the year in which the datenmination under this paregraph is made [0 the

national avarage wage index (88 so defined) for 1976,

~88748 with such product, if not a multiple of $10, being rounded 10 the next ugher multiple of $10 whers
such amoumnt is 8 muitipls of $5 but not of $10 and to the ncarost multiple of $10 in any othar case.

CREDIT(S)
A996 Interim Updete

(deg. 14, 1933, ¢. 331, T 1, § 313, as aded Aug. 28, 1950, ¢ 09, TideI. § 104(c), 64 Stak 904, and amencind Juty 16, 1353,
. 943, § 3(a), 66 StaL 790: Seps 1, 1934, . 1306, T, §§ 104(c), 0d(c), 108rY), 68 Star. 1078, 1084: Aug |, 19%6. v. 836
Tide 1, § 105(c) 70 St 638, Axg. 28, 1958, PublL. ASS4N Tide I § 103(c), 71 Staz. 1018; Apr. 22, 1960, FubL. 86~442, ¢ 5
74 Stat 82; Sept. 13, 1960, PubL. 86-798, Tids B, § 206(a), 74 Siat 945; Juone 30, 1901, PubL. 87-64, Tide I, § 163IEDN)
()(B), 73 Suas 134, 135; July 30, 196, Pub L. 89-97, Tie I § 320(a)(3). 79 Stes. 303; Jam. 3, I963, Pub.L. 90248, Tide I §§
108(a)(3), 19SM)(1), 8] Star 83¢ 86% Mwr. ] 7, 1971, PubrL. 92-3, Tide I, ¢ 203(a)13). 85 Sier. 10: July 1 1972 Purl
92.136. Tide I, § 203(2)(5), 86 Siot 418; July 9, 1973, Pub L 93-86 Tiele IT. § 303(o)(3), 67 Stat 153; Dac. 3., 197) Peb.L.
93-238, § S(a)(3), 87 Stat 983: Dee. 30, 1077, Pub.l. 95-216 Tule 1D, §§ 331ce). $52(a). (3). 91 Stac 1350, 1533 Ot 19
1980, Pub . 50-473, § O0). 94 8iar 22635, July 18, 1984 Pyd.L $8-169 Drv. B Tuh V7. § 2643(a)(9), 98 Stat. 1164: Dex. 19,
1999, PubL. 101-236, Tide X, § 10HSM)Q)(A). (B), ((3)(4)(V. 103 Stat 2477, 2478, 2480: Nav. 3, I980, PubL, 101-508,
Tide V. § 3117(e)(1), 104 Siat. 1368-278; Aug. 15, 1994, Pub L. 103-296 Titia ). § 10%(a)re). Title 10, § 321013, (u)(2)tH),
108 Stz 1478, 1336, 1339,

HISTORICAL NOTES
HISTORICAL AND STATUTORY NOTES

Revision Notes and Leginistive Roports , :
1930 Acx. Senato Ropoct No. {669 and Canferwics Report No. 2771, ser 1950 UUS. Coda Cong, Service, p. 3267,

1952 Act. Benars Repurt No. 1806 and Conlerence l(epou No. 2491, 88 1992 11.S. Code Cong. and Adw. News, p. 3363
1934 Aqt, Senato Roport Na. 1987 aad Confiaence Roport No. 2679, ae 1954 US. Code Cong, anc Adm. News. p 3710
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3936, wx 1936 U S, Code Cang and Adm. Nown, p. 3877,
1958 Ast. Senats Report No. 2348, see 1958 U.S. Code Cong and Adm. Nowa, p. 4218

938 A Senals Regort No. 2133 and Cenference Repart No,

1960 Asta. Sonais Report No. 11 54, 308 198 U.S, Code Cong. and Adm. News, p. 1915,

Senats Raport Nb. 1856 and Confarence Report No. 2165. ses 1960 U S. Code Cong. and Adm. News, p. 3608

1851 Act. Senats Roport No. 423 md Canference Repari No. 611, ses 1961 US Cody Cong. and Aduu. Naws, p. 1853
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20 CFR Sec. 404.143. How we credit quarter$ of sovorage for calendas years after 1977, Page L
*105846 canrol crodit you with more than four QCs fop any
CODE OF FEDERAL REGULATIONS calendar year. The amounr ot wages and self.
TITLE 20--EMPLOYEES' BENEFITS amplayment income that you must have for cach QC
CHAPTER IN-SOCIAL SECURITY ise-
‘ ADMINISTRATION (1) $250 for calendar year 1978; and
PART 404—FEDERAL OLD-AGE, SURYIVORS (2) For each calendar yesr afier 1978, an amouns
AND DISABRILITY determined by the Secrewary for wat year (an the
INSURANCE (1980~ ) basis of a formula In soction 213(8)(2) of ke Act
SUBPART B—INSURED STATUS AND which reflecls national increases in dverage wages).
QUARTERS OF COVERAGE The amouar detormincd by r Secretary s
QUARTERS OF COVERAGE published in the Foderal Register on or before

Currexs through May |, 1996, 61 FR 19302

5 404.143 How we credit quarters of coverage for
calendar yegrs afixr 1977,

(8) Crediting quarters of coverage (QCs). For
caleadar years aftor 1977, we credic you wim a QC
for each part of the towal wages paid and self-
employmen! ipcoms credited (under Sec. 404.144)
o you i & calmlar year thar equals the amoupt
required for a QC in that year. For cxample, if the
total of your wages and self-employment iacome for
a calendar yeur is maze than twice, but less than 1
times, e amount required for & QC in thar yeur,
we credit yoh with only 2 QCs for the year. The
rulss for credidng QCs In this sectian are subject
the Limitations in Sec. 404.146, which t2lls when 2
calendar quarter canact be & QC. In addition, we

November | of the preceding year and included in
the appeadix to this subparr.

() Asigning QCa. W anign o QC credied
under paragreph (2) of this secdon w0 a specific
Gllmdnqnnhrinthucﬂcnd.lrywunly if the
astignment is necessary to—

(1) Give you fully or currently insured gtarus:

(2) Batitle yoy i0 a compuralivu or recompulation
of your primary inenrance amouns; or

(3) Permit yon t ostablish 2 period of disahility.

< <SUBPART B--INSURED STATUS AND
QUARTERS OF COVERAGE > >

Authority: Secs. 205(a), 212, 213, 214, 216, 217,
223, and 70209 of e Social Security Act (42
U.S.C. 408(a), 412, 413, 414, 416, ¢17, 423, and
02a(9)).

*108847 Source: 49 FR 25184, ADr. 15. 1980 §2
FR 27340, July 22, 1987; 6L FR 5940, Feb. 1S,
1996, uniess oiderwiss noted.

ATTACHMENT I
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*104843

CODE OF FEDERAL REGULATIUNS
TITLE 20=EMPLOYEES' BENRFITS
CHAPTER M-SOCIAL SECURITY ADMINISTRATION
PART &04-FEDERAL OLD-AGE, SURVIVORS AND UISARII Iy
INSURANCE (1950- )
SUBPART B~INSURED STATUS AND QUARTERS OF COVERAGE
QUARTERS Of COVERAGE

Current through May 1. 1996; 61 FR 19502
8 404.14] How we credit quarters of coverage for caleadar years befors 1978,

(%) General. The rules in this section tell bow we credit calenday Quarters as quanens of coverage (QCs) for
calendar years bofore 1978. We credic you with s QC for o calendar quaster bascd on the amount of wages vou
woro paid aad sclf-empluyment income you derived during cenaln periods. The rules in parsgraphs (), (c}, aad
(d) of this sectlon are subject to the Iimiwmticus in Scs. $04.146, which t2lis when g calendar quarter cannot be &
QC.

®) How we awdit QCs bised on wages paid In. or telfemployment (ncomo eredited to, & calendar
Quarter. We credit you with a QC for a calendar quaster l which— ,

(1) You were paid wages of $50 or more (sce peragraph (c) of this section for an cACCpUon retaling to wages
pald for agricultural labor); ur : '

(2) You were creditad (under Sec. 404.142) with self-employmens tocome of $100 or mare.

(c) How we credit QCs based on wages paid for sgricultural labar (n & calendar year after 1954.

(1) Wo credic QCs tused on wages for agriculrural labor depending on the amount of wages paid during a
calendar year for hat work. If you wore paid wages for agricultural Labor 1n a calendar year after 1984 and
before 1978, we credif you with QC's for calendar quarters in that year which are not otherwise QCs excording to

the following table.

1 tho wages paid 1o You in & calendar year  We eredit you And assign:
for agriculwral labar were wirdy, (FND)

SO0 OTmOTe ... 4QCq .......... All,

At loant 8300 but less than 3400............... 3QCs.......... Last 3,

At least $200 but Jess than $300............... 2 QCs .......... Last 2.

A1 least $100 buz less than $200............ ... 1QC.......... Last,
*105844 Lags than $100 ........ Veretraneeeiien. veeraiae No QCs

FN! Qus QC  each of the tollowing calendar quarters (n that year.

(2) Whea we aasign QCs to calendar quarters In a year ag shown in the table in paragraph (c)(1) of this sectioz,
You might niot meet (or might not ment as oasly ip the yoas as otherwlsc possible) the requiremeats 1o be fully ar
cwrently insured, 10 be enrted © 3 ¢computation or recomputation of your primary insurance awount, o7 W
establish a period of disability, 1f this happens, we mssign the QCs 10 different quarters in that year than thosc
shown in the table if this assignment permits you o meet these cequirements (0T meet them carlier in the year).
We can ouly roassign QCs for purposes of meating these requir . '

(d) How we eredit QCs based on wages pald or self-employmeat income derivad in a year.

(1) If you were paid wnges In & calender yuar after 1950 and defore 1976 ns lenst squel 10 e anmual wage
limitarion In effect for tine year e descrided in Sec. 404.1027(a), we credit you with & QC for cach quartes ia
that calendar year. If you were paid at least $3,000 wayes (n @ calendar year before 1951, wa cradit you with a
QC for cach quarter i tBal calendar year.

{2) If you derived solfempluymeat income (or derived Scif-employment income and also wese paid wages)
during a wxable year beginning after 1950 and beforc 1976 at least squal 19 ¢he seolf-empioyment wcome and wage
Limitatlon io offect for War year & descrided in Sec. 404.1068(D), we cradit you with a QC for cach calendar

Copyright © West Publishing Co. 1996 No claim 0 originat U.S. Govt. works.
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20 CTR Sec. 404.141, How we credit quasters of coverage for calendar years before 1978, Page 2
quaster Wholly or partly in that taxable ycar.

(45 FR 25834, Apr. 13, 1960; 43 FR 41931, Juge 3, 1980]

< <SUBPART B--INSURED STATUS AND QUARTERS OF COVERAGES >
Aulority: Secs. 205(s), 212, 213, 214, 216, 217, 223. and 702(2)(S) of the Sosial Scxurity At (42 U.S.C. 404
(a), 412, 413, 414, 4[6, 417, 423, and 902(2)(5)).
Souree: 45 FR 25384, Apt. 13, 1980; 32 FR 27840, huly 22, 1987; s1 PR 5840. Feh. 18, 199§, ualess
otherwise nored. '
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20 CFR Pt. 4D4, Subpt. B, App.. 1o SUBPART B OF PART 404 -QUARTER OF COVERAGE Paga )
AMOUNTS FOR CALENDAR YEARS AFTER 1978

*109881
CODE OF FEDERAL REGULATIONS
TITLE 20-EMPLOYEES' BENEFTTS
CRAPTER [D-SOCIAL SECURITY ADMINISTRATION
PART 404-FFDERAL OLD-AGE, SURVIVORS AND DISABLLITY
INSURANCE (1950- )
SUBPART B~INSURED STATUS AND QUARTERS OF COVERAGE

Cugrent through May 1. 1996; 61 FR 19502

APPENDIX to SUBPART B OF PART #404--QUARTER OF COVERAGE AMOUNTS FOR CALENDAR
YEARS AFTER 1978

This appendix shows the amoun: determined by the Secrctary that is neoded for a quaner of coverage for each
year after 1978 as explained In Ser. 404.143. We publish the amaunt as a Notlee in the Federal Register on or
befors November | of e presading year. The amousts determined by the Secremry are as follows:

Calendar year Amount
aceded

| (-] PPN W $260
1990 ...cenceacnniemseniees Criree i teeterieetrrerinre veirrenres reries P
1L | RPN 310
[T+ SO O P PR OP O, 340
1« YR 370
1986 ....ovcvviniae s ergererieas erererteesni Jreeenermb renaierras 320
1688 ... 410
[0 ST P TSP 4“0
b (. ¢ 2 OO PORPYs 480
BB ot ie e et e e e e e s 470
1989 .. 30
e o e S 20
1= ] TP sS40
1992 soieeniniennnnies rearreies R feescenrrveany caprennrinineres §70

*10S8S3 (52 FR 8247, March 17, 1987; $7 FR 44096, Sept. 24, 1992}

< <SUBPART B-INSURED STATLS AND QUARTERS OF COVERAGE> >
Authority; Sacs. 205(a), 212, 213, 214, 216, 217, 223, and 702(8)(S) of ths Soclal Scouslty Act (42 U.5.C. 405
(a), 413, 413, 414, 416, 417, 423, and 902(a)(S)).

Source: 45 FR 25334 Apr. 1S, 198D: 52 FR 27540, ly 22. 1987 61 FR 5940, Feb. 15. 1996, unless
oberwise ooicd.
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NATIONAL COUNCIL OF IA RAZA

Raul Yzaguirre, President

MEMORANDUM

TO: Ken Apfel
Jeremy Ben-Ami
FROM: Cecilia Mufioz
X RE: Welfare Reform Implementation

DATE: 9/17/96

I thought you might be inierested in the attachcd memo from m

National Office

1111 19th Sueet. N.W_, Suitc 1000
\Washington, DC 20036

Phone: (202) 7851670

Fax: (202) 7761792

y colleague Bruce

Goldstein of the Farmworker Justice Fund. It outlines concerns and redommendations for

implementing the 40-quarter exemption under welfare reform. The focy
farmworkers: however, many of the concerns hold equally true for other imm
historics will be difficult 1o demonstrate through SSA data.

s of the memo 18
grants whose work

We're trying not o over burden you with requests for meetings. ou} of respect for the

fact that you have more thun cnough to do and that you have been very gener;
However. of the urgent implementation issues, this is one which we
thoroughly. We would appreciate an opportunity to talk these issues throt
possible convenience.

bus with your timne.
haven’t discussed
eh at your earliest

I will contact your offices within the next few days; thanks again fobr your attention (o

thesc issues,

ce: Bruce Goldstein
Steven Warnath
Josh Bernstein
Diana Aviv
Abigail Price
Karen Narasaki

Progrim Offices: Phioenix, Arizona » San Antonio, Texas ¢ Los Angeles, California
1A RAZA: The Hispanic People of the New World

* Chicago, !llinois
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FARMWORKERS' SFECIAL NEEDS REQUIRE ADMINISTRATION ATTENTION TO
ENSURE THAT ELIGIBLE LEGAL IMMIGRANTS OBTAIN FOOD STAMPS

The new welfare legislation denies public beneﬁts to most legal immigrants but =
creates eligibility for lawful permanent resident aliens.who have 40 quarters of
qualifying work as defiried by the Social Security Act and the welfare bill itself.
Contrary to popular belief, most farmworkers are legal immigrants and have been
working legally in the United States for at least the last 10 years (i.e. fforty quarters).
Farmwori(ers will face unique difficulties in gathering proof of that employment,
however, due to the nature of their work. The Administration must anticipate these
difficulties so that eligible farmworkers do not suffer delays and denigls when applying'
for food stamps.
Legal Immigraiit Farmworkers Dominate the Agrlcultu"ral Labor Force
There are about 1.6 million migrant and seasonal farmworkerg in the United
States. Most (about 7:)-75%) are lawful resident permanent alie;n.s.1 partly becéuse
about 1.1 million farmworkers vere legalized under the 1986 imrhigration reform.
IRCA's "special agricultural worker" or "SAW" program granted tempprary and later
permanent legal status to persons who showed that they had worked at least 90 days in

-seasonal agricultural work during the one year ending May 1, 1986. (8 U.S.C. § 1160; 8

' The Department of Labor estimates that about 25% of migrant and seasonal
tarmworkers are unauthorized. Other farmworkers are United Stateq citizens, See
written testimony of Dixputy Administrater John Fraser, Wage and Hour Division, u.S.
Department of Labor, (Guest Worker Programs, Hearing before subcommittes on
Immigration and Claims of the Committee on the Judiciary, House of| Representatives,
Dec. 7, 1995 at 12; U.5. Department of Labor, U.S. Farmworkers in the Post-IRCA

Period: Based on Datg_from the National Agricultural Workers Survey (NAWS) (March
1993) (“NAWS").
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C.F.R. Part 210. Although the SAWs are now eligible for citizenship, educational and
economic barriers depress their natura-lizat.ion rates. |
Most farmworkers have bieen working in the United Stateé for at least 10 years
or the equivalent of forty quarters. A major study, based on daté from 1989-91, found
that farmworkers had " median of eight yaars experience in [seasbn al farmwork]."
NAWS (1993) at 11. Most farmworkers who legalized as SAWs hava remained in
agriculture aqd. conssquently, have been working in the United States for at least 10

years. Report of the Commission on Agricultural Workers, pp. 1 xxi.| Of course, many

e e ———m T

s T~ L
tarmworkers also wo@d in undocumented status @nd deserve credit for such quarters.

Farm Jobs Pay So Poorly That Many Farmworkers Need Public Beneflts
Nearly half (46%) of farmworkers live below the poverty line, with average-

annual earnings of $6,500. NAWS (1993) at 13; Report of Commission on Agricultural
Workers at 100. The majority of farmworkers are males who are accompanied by a
spouse and/or child (NAWS at 11). Yet 71% of the farmworker housgeholds living in
poverty do not use public benefits (food stamps, WIC, AFDC, General Assistance,
subsidized housing). '

The program most used by farmworkers is @ approximately 17% of
farmworker households report receiving food stamps during the past two years.
Farmworkers typically n:);wly apply for food stamps on a seasonal basis, often in
emergencies when expedited agency procedures are critically irhportant.

The Importance of Work Quarters

The welfare bill provides that a permanent resident alien is nof barred from
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receiving public benefit: if he or she has "worked 40 qualifying quarters of coverage as
defined under title ll of the Sociel Security Act or can be creditéd with|such qualifying
quarters as provided urder section 435 [of this Act]." § 402(a)(2)(B), #02(b)(2)(B).
Under section 435 of the welfare bill, applicants may include not bnly their own quarters

of employment, but also those of their spouse and, while they were mjnors, of their

T ————

parents.

P

The Social Secdrity Act's lenient definition of "qualifying quarters” will mean that

most farmworkers, desyite low wages and frequent periods of unemp{oyment, will
satisfy the standard. Al the average farmworker's yearly sarnings of $6,500, most
farmworkers would be tredited with four quarters of coverage each year, Bscause
most farmworkers have been working in the United States since at least 1985-86, they
will have worked forty qualifying quarters or the equivalent.
Farmworkers’ Cibstacles In Proving Thelr Employment Historles
Many farmworkers, unlike members of other occupational groyps, will not be
able to prove their forty quarters of employment merely by requesting an earnings
report from the Social Security Administration. Records from Sdbial Becurity, the
Internal Revenuse Service and Unemployment Insurance are likely to|be Incomplete.
First, many farmworkers who legalized under the 1986 law lacked a valid Social
Security number prior fio filing their immigration applicétions in 1987-B8. Thus, quarters
worked prior to that time aré unlikely to have been reported.
Second, agricullural employers are notorious for failing to proyide workers with

earnings statements, neglecting to prepare or maintain pay records, [and failing to

3
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report workers' income to .Social Security and the IRS. Indeed, agricyltural employers
are at least three times as Iikély as other employers not to report or to under report
their employees' earnings to Social Security. U.S. General Accounting Office, Hired
Farmworkers; Health at Risk, p. 5 (1992).
Women farmwaorkers who wish to prove their employmenf record suffer
disproportionately because many employers' payrolls only list the pay of an entire
family or, crew in the name of a single worker, usually a male. S;ee, d.g., Antunezv. G
& C Farms, 126 Labor Cases (ZCH) 133,015 (D.N.M. 1833).
These problems are esgecially true for workers employed thrgugh farm labor
contractors, or "crewleaders." An increasing portion of the farm labar force, now about
28% of farmworkers nationally, is employed through farm labor contractors. NAWS
(1993) at 59; Commiszion on Agricultural Workers at 120--23. Many crewleaders are
financially insolvent and difficult to locate. Crewleaders are known fpr failing to keep
proper records and to pay into funds established for the benefit of workers, such as
Social Security and Unemployment. Philip Martin & J. Edward Taylgr, "Merchants of
Labor: Farm Labor Contractors and Immigration Reform,* (Urban Institute, May 1995)

at 12, 17 n. 6. In Calilornia in 1990, the Employment Development Department logged

2 gome of the many lawsuits caused by these problems include,|Calderon v.
Witvoet, 999 F.2d 1101, 1105 (7th Cir. 1993) (employer failed to deduct or pay Social
Security taxes); Baliz v. McCleod, 756 F.2d 1317 (5th Cir. 1985) employer failed to pay
Social Security taxes), Antunez v. G&C Farms,126 Labor Cases (CCH) 1 33,015
(D.N.M. 1993) (same); Sanchez v. Overmyer, 845 F. Supp. 1183, 1188 (N.D. Ohio
1993) (same); Bresas! v. Brock, 637 F. Supp. 271, 277 (D.Ore. 1985), aff'd, 843 F.2d
1163 (Sth Cir. 1987) (same); Certilus v. Peeples, 101 Lab. Ca. (CCH) 1 34,587 (M.D.
Fla. 1984) (same). _
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nearly 5,000 claims for unemplcyment benefits linked to unlicenc"_.ed cpntractors who
failed to pay into the fund. Special Report: Fields of Pain, Part [l, Satramento Bee,
Monday Dec. 9, 1991 p. 7; Martin & Taylor at 12. See also, Castillo ¥. Givens, 704

F.2d 181 (5th Cir. 1983), cert, denied 464 U.S. 850 (1983) (illiterate drewleader

assigned task of keeping recordis failed to do $0).

It will be difficult and time-consuming for farmworkers to pfove their past
employment, just as it was during the SAW application process when they were
obligated to prove their work history during the 1985-86 period. Even when
farmworkers have been provided with pay records, most lack thé space and other
resources needed to ritain those records during their frequent relocations.

To secure other evidence of their past employment -- recErds, statements of
witnesses, etc. -- farmworkers will be hampered by inadequate edudation and English
language ability, geographic isolation, limited access to telephones, pnd lack of legal
counsel. Moreover, tha sheer number of former employers is déunting. Farmworkers
usually make their living each vear by patching together a series of felatively short-term
jobs. NAWS at 27-28. This is particularly true for hundreds of thousands of harvest
jobs. About four out cf five harvest workers piece together three or more short-term
jobs in a year. |d. at €0, 27.

To sum up:

1. These and cther obstacles mean that when eligible, legalimmigrant
farmworkers apply for food stamps many of them will not possess proof of their forty

quarters of employment.
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5 When such farmworkers seek records from the Social Secutity Administration
and other government agencies, those records will often be incomplete.

3. Farmworkers will neecl the opportunity and the time to éupplement
government records with other evidence, including statements by the fapplicants and
witnesses regarding their past employment. Reconstruction of farmworkers'
employment histories is difficult and time-éonsuming.

4. Eligible farmworkers with urgent needs for food stamps should not be
prevented from promptly obtaining them due to delays associated with securing
'employment records to corroborate the applicants’ claims. Applicants should
not be penalized for thair empleyers’ unlawiul conduct or carelessness.

Solutions to Ensure That Ellgible F_armworkers

Receive Food Stamps in a Timely Manner

The Administration has significant flexibility in establishing theg procedural and
evidentiary rules for workers seeking to prove that they have forty quarters of qualifying
employment. ¥ It must ensure that eligible farmworkers -- many of whom proved their
employment ten years ago to sacure lawful permanent resident alien| status -- secure
food stamps. It is especially important, in light of the seasonality and low pay of
farmworkers' employment, that food stamps be issued promptly. We offer the following

outline of solutions:

3 Fortunately, the welfare bill does not contain the Sacial Security Act's sometimes-
onerous procedural provisions, evidentiary presumptions and statutgry limitations tor
correcting Social Security reccrds. See 42 U.S.C. § 405(c); Breeden v. Weinberger,
493 F.2d 1002 (4th Cir. 1974) (approving farmworkers' claim of qualjfying employment
despite absence from Social Security records).

6
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1. Food stamp officials should accept Social Security earhings reports as

conclusive evidence of employment, but should not reject application$ solely because

such reports lack evidence of employment. The USDA should stress|to officials that

government records ofien do not contain evidence of-all farmworkers| employment.

2. USDA should! emphasize to food stamp officials that four quarters in a year

— —— Rt U TR -
S—

shall be credited, as required by the Social Security statute and the welfare bill, if a

person has earned the minimurn amount set by the Social Secur)‘ty Administration for

G -

that year (e.g., $2,560 in 1996), regardless of how many quarters wefe actually worked

in that year.

3. Officials should be informed of the need to credit quartérs af work performed

by the applicant’s spouse, and of the applicant’s parents when the applicant was a

~— :

minor, even if that rasuilts in mcre than four quarters of credit in a single year. Many

farmworkers worked as children and should be credited with their own work and their

parents’ work.

4. Officials should be informed that the Social Security Adminjstration often has

a one to two year delay in recording earnings information that it has feceived. This lag

—_—————— o

time means that some SSA records may not reveal 4 to 8 quarters qf the farmworkers’

most recent employmant.

5. Farmworkers who lack adequate records should be permitted to submit

statements -- of themselves and of other witnesses, including family (nembers, co-

PRREEESS e

workers, crewleaders and growers -- to show that they have worked the requisite

amount of quarters.
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5. An applicant's submission of information should be judged

based on whether

| it is “more probable than not” that an applicant earned the required amount of wages

over the period in question. The applicant need not show proof ‘beyond a reasonable

doubt” or to “a substantial certainty.” There should be no penalty for

supply evidence to supiplement inadequate government records.

farmworkers who

6. Farmworkers who were granted lawful immigrant status unger the Special

Agricultural Worker (“SAW") program of the Immigration Reform and

Controf Act of

1986, and who state that they have continued working in the United $tates since that

time, should be presurned to have worked forly quarters.

7. Applicants who have previously provided food stamp officic

area shall not be required to prove repeatedly that they have worked

Is in one state or

forty quarters

when applying in other states or areas. Local officials must seek sugh records from

other offices.

8. Agency officials should be informed that farmworkers often

need temporary,

emergency food stamps at the beginning of a crop season before work has begun or

before the amount of work has become substantial enough to p}ovide enough eamnings

to purchase food. In guch urgent circumstances, food stamp officials should consider

that adequate employrnent has; been proved if the applicant provides credible

information about past employinent and states that he or she will se¢cure additional

evidence_to show sucl) employment.
Bruce Goldstein, Farmworker Justice Fund, Inc.

1111 19" Stresl, N.W. Suite 1000
Washington, D.C. 20036 (202) 776-1757
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N = | Illinois Department of
E—ﬁa! Public Aid
—_—— : Jesse B. Harrls Bullding
: 100 South Grand Avenue East

Springtield, lfiinols  52762-0001 [LW |
Robert W, Wright : _ ,
Director CC/QL/V“}‘ ‘ :

Septeaber 25, 1996 @ML

william E. Ludvig, Adminiatzator _ wg/\ﬂ/‘/" D 'b )

Food and Conmumer Bervice
OUnited States Department of Agriculturs
3101 Park Centar Drive
Alexandria, VA 22302

Dear Mr, Luduwig:

In. accordance with statutory requirements defining atate jmplementation of
tha Pood Stamp Program Provisions of Public Law 104-193, the Psrsonal
Responaibility and Wotk Opportunity Reconcillation Act (PRYORA) of 1996, I
wish to addreess a specific issue of concern on the effective date of
enactment. The problem section is 402, Aliem Eligibilicy, and is related to
the President's directive of August 22, 1996 to the Secretary of
Agriculture. That directiye specifically gave authority to PGS permitting
atate agencies to extend cextification periods of currently partieipating
aliens, to no lenger than 12 mentha, er up to 24 months 1if a1l adult
household members are elderly or dimabled.

Effective immediately the State of Illinola will be determining ineligible,
upon application, any nencitizem who ia not otherwime eligible, to
participate in the food atamp program. However, I am asking for your
positive consideration of a delay in our spplicatlon of the new provigions of
this Act to thoes noncitizens currently participating in the food atamp
program. In Illinois, our of approximataly 38,600 legal immigrants that
could lose their food etamp benefits, an estimated 31,900 will not be able to
bensfit from the President's order allowing the extemsion of certificacion
periads, because those hougeholds already have a certification period of 12
montha or greater. This presents a considerable inequity for states with a
gignificant numbar of the poncitizen population receiving food stamps having
certification periods of 12 months or longer.

i
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We are avare that such a c&mideranion has been tequested by Culifornia In
allowing them to axtemd all certificaticn periods past 12 months until
dugust 22, 1997, We request a similaz consideration, ineluding a held
harnless provision for any curreatly participating noncitizen householda
receiving benefits during such a peried. We also feel that the normal,
pandated 120 day hold harmless period should be extended accordingly.

I will be happy to diacuufany guestions you might have at your convenience.
I can be reached at 217-782-1200.

Sincersly,

Robert W. Wright
Director ;
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