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STEPKCN r. hatJlOn fVicec~7 KCMT n. EPUMwBR ewiew*

October 3, 1996

BY FACSIMILE & U.S. MAIL

Linda O. Dilworth
Assistant Secietaiy for Economic Semens 
Florida Depariment of Health and Rehabilitative Services 
1317 Winewood Blvd - Bldg 5 • Rm 416 
TaUabassoe FL 32399-0700

Re: Transmittal No.: Policy 96-09-010

Dear Ms. Dilwortta:

Wft are writing to call your attentioD to veiy serious errors and omissions in the September 
16,1996 policy memorandum regarding food stamp eligibility for aliens, which could result 
in thotuands of legal immigrants being wrongfully denied benefits. (A copy of this 
memorandum Is attached for your information).

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
("FRWORA") provides that permanent legal resident aliens who have "worked 40 qualifying 
quarters of coverage as defined under Title H uf the Social Security Act or can be credited 
^th such qualifying quarters as provided under Section 435 [of PRWORA]" remaiu eligible 

for food stamps. Pub. L No. 104-193. fi 402(a)(2)(B).

Our conoero is that the September 16th memorandum conveys totally erroneous infonnation 
to the formula used to deteiminp qualifying quarters and fails to mentioa at all the 

special provisions for counting qualtfyiiig quartets set forth in Section 43S of PRWORA.

A quarter of coverage is the basic unit of social security coverage used in determiniag a 
worker’s insured status. Ihe statutory definition of "quarter of coverage" leforred to in 
PRWORA is found at 42 U.S.C. § 413. (Attachment 2). While the method for calculating 
quatteiB of coverage has changed through the yean, for calendar years after 1977, the Social 
Security Administration credits the wage earner with a qualifying quarter for each part of 
the total wages credited in a calendar year that equals the amount required for a calendar 
quarter in that year 2fl C.F.R. § 404.143(a). (Attachment .3). For example, in 1978 a wage 
earner was credited with a qualJiying quarter for each S250.00 of wages earned. If the 
worker earned at least $1,000.00, the worker would be credited with four (4) qualifying 
quarters of work. If the woikcr earned more than $500.00 in 1979, but less than $750.00, 
ttie worker would be credited with two (2) qualifying quarters. Ihe method for calculating 
quaitei5 prior to 197$ is set forth in 20 C.F.R. § 404.141. (Attadmicut 4).

TO PROMOTt ThI I9ROVISION OF CIVIL LIOAt ABSIBTAKCKTO INOIQBNT RERBONfl 
AN tOUAL ORPORTUMirv EITBLQVrR



SENT BY:NCLR D.C. OFFICE :10- 3-96 : 5:39PM NCLR-DC- 91567431:# 3/21

Linda G. Dilwonh 
October 3, 1996 
Page 2

For each voleuUar year after 1978, Uie Social Security Administration has determined the 
amount to be used in calculating quarters of coverage which arc included in an appendix to 
Subpart B of Part 404 of Title 20. (Attachment 5). An amount is published
annualty i» the Federal Register on or before November 1. The following chart shows the 
amount of wages needed to receive one quarter of coverage after 1977:

1978 S 250.00 $ 1,000.00 1
1979 $ 260.00 S 1.040.00
1980 $ 290.00 S 1.160.00
1981 $ 310.00 $ 1,124.00
1982 $ 340.00 S 1,360.00

1983 $ 370.00 $ 1,480.00

1984 S 390.00 $ 1,560.00
1983 $ 410.00 $ 1,640.00
1986 S 440.00 $ 1,760.00

1987 $ 460.00 S 1,840.00

1988 $ 470.00 $ 1,888.00
1989 $ 500.00 S 2,000.00
1990 $ 520.00 % 2,080.00

1991 $ 540,00 $ 2,160.00

1992 } 370.00 $ 2,280.00
1993 S 390.00 $ 2.360.00
1994 $ 620.00 $ 2,480.00

1995 S 630.00 $ 2.520.00

1996 5 640.00 % 2.560.00
1 1997 —
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li you will compare the above chart with the table set out od page three (3) of the 
September 16 memorandum, you will lee that the formula set out there for determining 
whether an Individual has caned a quaJi^g quarter is totally wrong. It appears that 
instead of using the amounts required for a quarter of coverage as set forth in 42 U.S.C. § 
413(d) and the regulations, the amounts of taxable wages set out on page three (3) hove 
been taken from 42 U.S.C § 413(a)(2)(D)(ii) and relate only to excluding certain quarters 
after a person dies or becomes disabled.

The effect of this error is to require the applicant to show far more annual wages, in order 
to be credited for four (4) quarters, than is actually necessary under the law. While it is far 
from clear as to how the table set forth on page three (3) of the September Ifith 
memorandui" is to be used, it appears to sugge.st that an individual would have to have total 
annual wage* after 1974 of at least $13,200,00 to be crediiad for four (4) quarters. The 
correct figures range from $1,000.00 (1978) to $2,360.00 (1996),

The September 16ih memorandum compounds this error by (ailing to set out PRWORA’s 
special provisions for counting qualil^g quarters of work. First, a legal resident immigrant 
may count aH of the qualifying quarters of work of a parent while the immigrant was under 
age eighteen (18). Pub. L No. 104-193, g 433. For example, a legal resident immigrant, 
who Is twenty five (23) years of age in 1996, may be credited with his parent’s work hbtoiy 
prior to 1989 to determine whether the twenfy five (25) year old has forfy (40) qualifying 
quartan of work- Second, all of the qualifying quarters of the spouse of the legal rasident 
immigrant during their marriage may bo used in deteimining the legal resident immigrant’s 
qualifying quarters. Jd- However, the legal resident immigrant must still be married to 
his/her spouse or the spouse must be deceased in order for the legal resident unznigrant to 
use the spouae’e qualifying quarters of work. Ifi. Without the benefit of these special 
provisions, many legal munigrants will be unable to qualify for food stamps. Yet there Is 
oo mention of these crucial provisions In the. September 16th memorandum. Moreover, the 
suggested script for explaining Public Inw 104-193 to the redpienis also fails to mention thai 
quarter* earned by a spouse or parent may be ciediied toward the forty (40) quarter 
requirement.

We believe that appUcanu may have already been told that they are ineligible based on the 
erroneous iulluimatlon coutained in the September 16th memorandum. Unless the 
September 16th memorandum » corrected immediately, confusion over alien eligibility is
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likely to grow and many potential applicants will be discouraged from even trying to make 
as application. Please advise us a* to what action you ate taking to Issue a conection.

Sincerely,

Robert A. Willianu 
Staff AUomcy

Ondy Huddleston 
Staff AttoTuey

;ao&nLwoaTH.LTR

Enclosures

oo: Samuel C. Cbaven
Office of the General Counsel
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Ali«n gUtus «hi,ah Qualify for roo4 Stands
QIndar Publlg Uw tha following catagorlva of alia&a aay
ba oenaldarad potantially aligibl* tot food itaop bancfItai

1. Allana who b«va htaa In thli country flva yaars or laaa and 
whoi
(a) ware admittad as a rafugaa undar saetloa 207 of tha 

iBnigtatlon and Vaturallaation Act; or
tb) wara granted asylum undar saetion 2-01/ or

(0) aira having thalr dapoxtation withhald undar Section 
249 (b).

2.

9.

PazBannnt resident aliens who Pave worked and earned or can 
be credited with 40 qualifying quarters under tha Sseial 
•aeurity Act, Credits earned beginning January I, 1M7, 
during e period when the Individual waa racaivlng fadarally 
aeeiatad aeana teacad benefits such is temporary acsiatanca 
for needy foAlllaa (TANFI, food stampi, Kedictid, and 
dupplenental Security Xnooma (SSI) are not eonsidarad in the 
oalculaiion.

Veterans honorabiy discharged for reaeohs other than thsir 
alien statusr from or on eetlvt duty, athar than training, in 
the Ohited gtetea Armed forces Including thair apouBaa and 
untarzlad dependent children.
ladividuela in thie category should be able to verify this 
inforznatian by providing a copy of their diecharga papare, 
anlletnent papara. nllitary td card, dog tage, other military 
papere or by contacting the local vatarani administration 
oftlee. In tha event euch informetion is not available, tha 
public aselatance spaclallit thould accept the individual's 
-etatencnt unless otberelie questioned.

A Bhart la attechad for your convanianea, which provides ataff an 
ea^anation of tbe current allan atatus codas on the FLORICA 7CTZ 
tanla that raaaio aliglbla for food staspa.
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ssiyi'sssis nw4S,?i2?ss a as:"" ■'fortlefli uul will ba gaat out upon recaipt*
WUwUooa

nil policy it ofTtatlvo g«ptMbo» ai. IMC for all Mqutst for 
Aatlataneo IMA) rtcclTtd on this oata or aftar ften aoneitlton 
applleastt for feed itaap banafite. Appllcitiona which ware 
xaeeivad prior ta the loplabantatien data will be procataad under 
tbe old policy.

1**

Xxtandlfiff iBtitlaMiit Pariada for Xctlva Food ttanp Caaoa
rrtartiva upon raealptf feed atasp houaahelds concainlno 
noaeltizana idieaa food itanp antltlanent period would exsire 
■OPteaber 30, 1996 or aftar, win ba axtaadad for a pe^d 
eeniistent with the houaeheld situation. These households win 
ba fChedulad for an ititarin desk raviaw cstber than a

^ their initial food staapentitlanant perledi This raviaw nay ha a faaa>C0‘»face intarviaw 
or eoBduetad evar tha calaphene. The public asslstthea 
■pecitllat will than taka appropriata action to process any 
reported changes and ant and tha food stasm antitlamane period for 
tha a^vepriata iMgth of tise based on bouiehold situation and 
guidallAis which fellow. Should these feed stssp households also 
ecmtaln Aid to mnilies with oapendant ChUdranCATDC) or 
^dleald aaeiatanea gre^^s, tha cunpleta allolhlliey raviaw win 
ba coaplacad aa achadulad and tha food stanp entlilamaBt pariod 
erteadad.
Haenj Xf tha Qoaeltiean is a aponaerad alien refer te the 
•Chpngee te tte seed staagp Pellcsy, Sffeetive Septapber Si, 1996,-
thLfiedTrtdSale* » budgafelag pMeadusas for

Vbed otaap entitlcuat periods pay not be extended to exeeed a 
total period of 12 atenths for regular faouseholds or 24 months for 
elderly or dieabltd hsuseholds ineludirng the curreat food stasm 
entitlettent period. A food stamp entltleaent period m»y b« 
extended acre than once provided the tot el entitlement period 
does net oxeeod these guidelines. Under no clreunstances smy a 
fbod itup entitlenant period fee extended beyond July 31, 1997,
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i3 USCA { 413. Quarter snd quarter of covcm^

•88752
UNITED states CODE ANNOTATED 

1111X42. THE PUBLIC HEALTH AND WELFARE 
CHAPTER 7-SOCIAL SECURITY

SUBCHAPTER H-FEDERaL OLD-AGE, SURVIVORS, ANil DISABILITY
insurance BENEFITS

CuntitlihnughPl, 104-133, ^proved 4-2S-96

§ 413. Quarter and quarter of coverage

(a) DeSainons

For the purpoees of this lubchapier- 

(2XA) Ihe term "quarter of coverage" oieaiu-
(i) fijr calflodar yam before 1978, and aubjert to the provisioiu of subparaKrapb (B), a quaner in 

which an individuai bos beea paid S30 or more in wages (except wages fiar agricultural labor paid after 
1954) or for wfaich he baa beca credited (aa detonnined under section 412 of this title) with $100 or more 
of solf-ea^loymoBt iacoBB) and

(ii) fix Mlmdar yean aftx 1977, and subject to the provisions of subparagraph CB). aaeh pnruon of
the loul of the wages paid and the lel^enploymeiit income credited (pursuant to section 412 of tWi Utlc) 
to an iudividual in a caloidar year which equals the amount required lor a quarta of coverage iu diat 
calendar year (ai dctEimjixd under subaaciloa (d) of this soctinn). with such quarter of eovemge being 
atsigaed to a epmai£e ealendar quarter in such eatcndiir year ooly tf nocessaiy In the ease of any iadividu2 
who Jus artamed age 62 or died or is under a disability aad the requirenie&U Car iiuured status in 
subaaction (a) or (b) of aectinn 414 erf this title, the requireneate for eotitleiuent to a compuaiion or 
ISS^dd «quirt>me«a of paragrupb (3) of aeouon 416(1) of

(B) Noewuhstading the provaiona of subpaiagrsyh (A><
quarter after die fiarter in which d individual dis shall be a quaiior Of coverage, and no 

quarter any part of wtnefa is included in a period of disability (other then the initial quarter and'the last 
qumter erf ^ period) shall be i quaner of coverage;

(ii) if the wegea paid to an individual in any calendar year equal $3,000 In the case of a 
year before 1931, e» $3,600 in the ease of a caleudai year after 1930 and before 1955 or $4,200 in the 
case of a ealendar year after 1934 and before 1959. or $4,800 in the ca» of a cilandn year after 1958 and 
boftee 1964, or $6,000 in the ease of a calendar veer after 1965 and before 1968, pr $7,800 ui the cue of 
ft calendar year after 1967 and beftae 1972. or $9,000 in the case of the calendar year 1972, or $10,800 in 

CMS of the ealaadar yew 1973, or $ 13,200 in the case of ihe ulendar year 1974, or m amount equal to 
the camrimnion and benefit base (u dtiannmed under aection 430 of this tiik) in the case of any 
year after 1974 and before 1978 with rmpoct to which such contribution and benefit base is effective each 
quarter of such shall (subject to clauses (I) and (V)) be a quarter of coverage;

“88753 (iii) if an individual has sclf-omployniciu income for a taxable year, and if the sum of such 
inecou! and the wages paid to him during such year equals $3,600 iu the cue of a taxable year bemmiBc 
after 1930 and ending before 1955, or $4,200 is the cue of a taxable year ending after 1934 and before

Copyri^ (c) West Publishing Co 1996 No claim to original U.3. Qovi. works.

AlTACHWf^r Z
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ba*e (a> dHmained mim scctioa 430 of this tiUe) which if eff«rrive fc, th. aalX^ycVui
»ny uuable year besmnto* in «y eal^dar year aft« 1974 and before !“ f,
wludi M. m such^ar ihell (,ubj«t to cl««« (1) and (y)) be a quoter of coverage ^ ^

® individual u paid wages Cor egricultaral labor in o calendar war after 1954 and hi-fiw* 1978 then, subject lodaiiaea fl) aod (v), (l> the last quarter of suehyear which^ bebut ifnot othewle 
sJvUl be a quaner of coverage if such wages SlSbut

KOO; (II) the last two qu^ of such year which can be but are not othenvise quarters of coveraa shall 
be quartan ot coverage if such wages equal or «cccd S200 but are less than S30a (nn the quariOT of such ycff which cm be bui an not otherwise quaners of coverage shall be ’qu^^Jf

(V) no quarter shaU be counted os a quarter of coverage prior to the beginning of such quarter- 
VI not more than one quarter of eoveroge may bo credited to a calendar quarter; and 

(vU) no more than four quarters of coverage may bo credijod to uy calendar yew after ] 977

If la the case of u indmduai who lua attained age 62 or died or is under a disability and who has bcrni oaid m I934aadbefore 1978, therequiStiSiforinsuS^
nfhu 414 of thia title, the requircmenis for amiUement to a computotion or

roquiremeots of pmagraph (3) of secdon 4?Jw of this 
Si «l^age to quarters in sucbyeiir ai provided in clause (iv) of

such year, thM sia^ quartm of coverage
comphaiw with Mh mquir^, to such different quarten. If. in the case of^indiviS ^ 
pnor ‘January 1.and aituned age 62 (if a woman) or «gc 63 (if a man) or died before July I 
1957, the requusnwtus for insured sutus in section 414(aX3) of this title are not met because of his havine 
ti» fw quartern of coverage but wuuM be met If hU quarters of coverage in the first calendar year ki which 
he had ^ covered emplojwam hwl t«en detorminod on the Deals of toearned ton on to basis of to |«od during which w,gc. woe paidteySvl^pS^L^

^ eW of his lecord of
wages ftimialto by such lodividuBl or his survivors, the quarters of coverage in such calendar
year may be detenniiiBd on the baala of the ponoda during which wages were aamed.

*88734 (b) Cndidng of wages paid in 1937

“ “ individual in to six-momh periods connundag aitor January 1 1937 
July I Wif wagm of Botlcsi than 5100 were paid in any such period, ooc-halfof the total woum

**® P*i<* in each of to calendar quarten in such period; and (B) If wages of 
k«a than S100 wen paid In any mob period, thetntal amount thereof ihaU be deemed to have been pai^ the 
latter qua^ of wh period, cx^ tot ifm any wch period, to individual attained age sixty-five, all of to 
wages paid in such pe^ shall be deemed to have been paid befuiu such age was

(c) Al^dve method for determining quanors of coverage with respect » wages in period fiom 1937 u, 

CopyriBhi (c) Wm PubUshing Co. 1996 Vo claim to original U.S Qovt. works.
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Page 3
*2 USCA §41), Quarter uid quaner of covenie

Far pispOlea of 4 l^4(q) ud 41S(d) of this title, u individual ihoU be deemed to have one quarter
of GOfvera^ for S400 Of hu »tal wages prior to 1951 (« dafioed in seetion 413(dYiXC'l of this titlel 
except whew wh individual is mt a ftilly insured individual on the basis of the numi of quarters of

.b.

(d) Amount rc<)uired ftx quarter of coverage

(1) The amount of wages and wlf-employmcat ineomc which an individual must have in order to be 
c^tfid ^ a quarter of coverage in any year under subaecboa (a)(2XA)(ii) of this section shall be S7.50 in 
rtw calffldar year 197* and the amount detenoined under paragraph (2) of this subsecdon for yoais after 
I7/9,

(i) The CommissuiDsr of Social Saurity shall, on or before NovonbeT 1 of 1978 and of every year 
theTcafter, detamdae and publish in the Fodcral RsjtisiEr the amount of wages and self-employment income 
which an individual must have in ordar to be credited with a quarter of coverajjc in the suficwdinn calendar 
year. The anoun required for a quarter of coverage ihall be the larger of-

(A) the amount in elbet in the calandar year In which the detentiiaacion under this subacction is 
nudOi or

(B) tha product of the amount prescribed in paragraph (1) which is require for a quarter of 
coverage in 197* and the ratio of the nationBl average wgge index (as dcf»i«t in sectlot 409CkXD of this 
title) llbr the calendar year before the year m which the datarmination under this paragraph is made (o the 
natiOQBl avorage wage index (as aodcQnedJ for 197A.

•8875S with such pr^uct, if not a multiple of SIO, being rounded to the ocxi higbCT multiple of Si 0 where 
such amount ii a multiple of S5 but not of S10 and to the nearest multiple of *10 in any other case.

CKIDIT(B)

^mZuterim Update

^ 5 ^04^4), MSt»l 3»4, ;S, l>52.
r/^/ i ^07J. 1084; Aug f. 1986 c S36.

97.J36. Tid.n.S305W(Sl S65M 416: Jufy9 197J.Pub± U^TuUlT:fmS3l87si1ilj: /; jZj

Tuum. SSKtj 532(4). <S/ 91 Slat liSO. 1332: Oci 19
r5LVi ;«S; Nm. J. 1990. ftlrx. 101-50S.
^iMsi ^}4n!fsji. is. PutJ.. Jowstt thui. s moi(4). m*m. fsjwjsj. (^ai.'Ai.

HUTORICAL NOTJth 

IDBTOUCAL ANP statutory NOTZ5
K^Fvitien Vatea aid LapUallv* Rspvtii

IMO Aa. SmateRapett No. IM9 and CaaiWwica Raport Nn. 2711.»»19M U s. Ceda Cong. Sarvicc, p. 3287 

1952 Aat Sman SapwiNo. 1806 and ConrmtnM Kapert Ne. 2491. m 1952 IJ,S. Cod. Cong and Aita. Kaw., p. 3363.

1954 ABl,apraie Report No. 1987and ConfasncsRapcit No. 2679,aaa 1954 U.S. Cede Cong, and Adm. Nawa.p 37io. 

Copyrlgbl (o) Wen PObilsMng CO. 199« No claim ta original U.S. Govt, works.
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42 USCA j 413. Quner and quarter af ceveragtt

IM«A« si™JUwN.,!in.,,lC«b«,l^N»»16,..l.«u!s.C.*C«,
195* AaL Smaie Report No. aa«, m 1958 U.S. C«to Co.g. ^ Adm. Kev., p. 4215.

1960 Aeu. Brnm Reputi tio. 1134, n iwii U.S, Code C«n. tad Adm. New, p, 191J.

Senna Sapett Nd. 1856 end Ccnimoee Report Na 2165. *e I960 U .S Cod. c«,,. md Adm. New*, p, 3608.

1961 Act Sarut. Report No. 423 BdCon&TOseRept«N6.6U.«e l»l US Code Cong. A*n. Naw., p. 1853,

Page 4
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20 CPR sec. 404.143. How we credit tiuvieii of eovcr«t< for c«IeiMUr yean after 1777

*iosatf
CODE OF FEDDtAL REGULATIONS 
imE 20~EKin.OYE£S' BENEFITS 
CHAPTER ID-SOCIAL SECURITY 

AlAHNISIRATlUN
PART 404-FEDERAL OUVAOE, SURYIYOBS 

iNDDISAlIUTY 
INSURANCE (19» )

SUBPART B-INSURED STATUS AND 
QUARTERS OF COVERAGE 
QUARURS OF COVERAGE

Current tfarou^ May 1. 1996; 61 FR19302

s 404.143 H0W we credit quansn of eeverage for 
calendar yean after 1977.

(•) Credtdag qunen of ooverage (QCs). Por 
calcadar year* after 1977. we cndli you Wim a gc 
for «ar.h paR of the total wages paid and aelf- 
enoloymeilT iocflou credited (imder Sac. 404.144} 
fa you ia a calnelar year ihai equili tue amouot 
required far a QC ift that year. For cHmple, If ibe 
total of your wages and aelf-etBployneat iacoDe for 
a caleadar yw ia nnie au twice, but last than 3 
tiaiet, tin ameuDi required for a QC in that yetr, 
we endit yni with only 2 qca far the year. The 
nilas for ctedidDg QCs In lUs seeikm are lolijcft to 
the llmitadona in Sa. 404.14fi, vliicb idls wlua a 
calendar quarter canaet be a QC. In addition, wc

Pegel

CIIIBW credit you with more than four QC* foi any 
calendar year. The amauiu of wages and .lalf. 
MlploymeTil Ineoae that you niuat have foi QC 
i*..

(1) J250 for oalndar year 1978; aod
(2) For each calendar ye** aftar 197J, m aaiouiu

detenniaed by the Secretary for that year (nn the 
basis of a fonaula in aaotion 213(d)(2) of tht Act 
wliich reflecu national iocrease* in average wage*) 
The aflMuat deteimincd by the SeoRtaiy !■ 
publitbed in the Federal Regiacer on or before 
NoveDber i of iba preceding year and in
foe ^pendiz lo this subpan.

(b) AaaigBlBg QCe. Wc aatip a QC credlied 
under paragraph (a) of this secdon to a specific 
eaiendar qaarter in the calendar year only if the 
Ittlglitiient is necesBaiy to~

(1) Oivn you My or ciuTently uuurol nanu;
(2) Eadtla you to a computatiou or reannptuailon 

of your prloary insurance unouai; or
(3) Peiinit yon to eiiabliab a period of diaibility.

< < SUBPART B-INSURED STATUS AND 
QUARTERS OF COVERAQB> >

Authority: Sect. 205(a), 212. 213, 214, 216. 217. 
223, and 7Q2(i)(5) of the Social Security Act (42 
U.S.C. 405(a), 412, 413, 414, 416, 417, 423, and 
»2fa)(5)),
•108847 Source: 43 FR 23384. Apr. 15. 1980’ 52 
FR 27540, July 22, 1987; 61 FR 5940, Feb. 13. 
1996. uDieu ouierwiia noted.

A7TAChf^ffMT 3
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20 CFR Sec. 4W. 141. How we eiedJt quanen of coverago fbr caleadar yean before j

•KMS43
CODE OF FEDEilAL REGULATIONS 
Trn,E aWEMPLOYHES' BRNEmS CHAPTER m-aociAL SECURITY AOMDOSTRATION 

PART 404-FEDERAL OLD>AGE, SURVIVORS AND l}lSABn.rrv
insurance (iUO- )

SUBPART B^INSUXED^AIUS AND UUABTEK5 OF COVERAGE 
QUARTERS Of COVERAGE

Cunont duoaKb May 1. 1996; 61 PR 19502

» 404.141 How we credit quanen of coverage for calendar yean before 1978,

(a) Coaenl. Die rule* ui thia lectlon obU bu» we credli calendar quanen aa ^unen of cov«raa« fOCs) for 
calendar yean before 1978. We credlc you with a QC for a calendar quaner baaed on the amount of wage* you 

^ aelf^mpI^meM Incame you denved during certain periods. Dia rules in ptngrapba (b), (cT. ud 
W) of this secibn are subjeci to iha Umitatioas in Sw. 404.14d, which leUs When a calendar qu^er b« e 
QC.

A) we credit l^s « wngCS paid In. or ieir^ptoy»«.t l»co». erwUted to, . deod. 
qiiartar. We ererfli you with a QC for a calendar quarter lu which-

(1) You were paid wagss of SSO or more (see paragraph <e) of this section for an cAtepdon rctailM to waaea 
paid tor agricultunl labor); or

(2) You were oreditid (uader See. 4D4.142) with iclf>eop1oyiQeiix tocome of SLOO or more.
(c) Hov we credit QCa beaed on wagea paid for agrlcukuml labor in a caleodor year after 1954
(1) We credit QCs twed on wages for agricultural labor depending on tba amount of wages paii durina a

calendar year for that work. If you were paid wages for agricultural UbOT In a calendar year after 1954 md 
*0 foUo^ ^ '*^***' <^***“1“ quarters m that year which are not uiherwlK QCg accordinj to

If the wages paid m you in a calendar year We credit you And assign: 
for spiculwnl labor were wilh. (hNl)

WOO or more................ ........... .....4QCi........ au.
At tear S300 but le» tbauSdOO............... 3 QCs........... Last 3.
At least S200 but lees chan S300............... 2 QCs......... !. Last 2.
At Ifiui $100 but less dun $200............... 1 QC........... Last.
•105844 Lats than SlOO..................................fio QCi

FNl One QC CO each of (he tbilowiog calendar quarters In that year.
(2) When we uaign QCa to calendar quaiten In a year as ihown in the table b paragraph (cXD of this

you mi^ not meet (or mighr net meet m early in the year as otherwise poulble) the requirenentl to be WW or 
energy Insurrf, lo he eodlled to a computation or recompuanlon of your primary insurasna ainuuut. or » 
establkh a period ^ dladbUiiy, If this happens, we assign the QCs lo differeer qtiarteri « tbai year than tb«K 
^own to table if (his uiignount penniu you to meet these raquiramenu (or men them earlier in the year). 
Wecuiooly reaaslBigiCsrQrpuipiHetofimatingrhawrequirentou.

(d) Bow Wa aredlt QCa based on waim |Mld or MK<ampioyiDfm inoNiK dadved in a yenr.
(1) If you w«e paid w.e« b a deedar ywr after 1950 and before 1978 at laast equal to the annual wage 

Ihnitaito In cftect for that yw u dWCIibsa in Sec. 404.1027(a). we credit you with a QC for Mcb quane. in
utendar year. If you were paid at least $3,000 wages b a calendar year befbit 1951. we crwlii you with a 

QC fhr each quarter to that calendar year.
(2) If you derived solf-oinyluyiiieBt Income (or derived sclf-employmeat income and a^o wow paid waacs) 

dur^ a t«.bl. yaar be^ after 1950 and before 1978 at least .quel « the relf-amptoynont mcol and 
Umltttbo u effea for that year at described m Sec. 404 1068(b). we credit you wdh a QC for each calenjL

Copyright O West Nihllshing Co. 1995 No claim to orlgiud U,S. Govt, works,
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quvwr wlHiUy or partly in that taxable year.

143 FR 23834, Apr, 15, I960; 43 FR 41931, Juoe 3. 1980]

(•). 412, 413, 414. 416. 417. 423. and 902(a)(5)) ^
”• ”■ « f* »«- /■»b. ,5. ,«,
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20 CFR PI. «H. subpc. B. App.. 10 SUBPART B OF PART 400-QUARTER OF COVERAGE Eh* ^
amounts for CALENDAR YEARS AFTER 1978

•IIMBSI
CODE OF FEDiatAL REGULATIONS 
iraE 30-EMFLOYEES' BENmn 

.CBATTER m-SOClAL SECURITY ADMINISTRATION 
PART 404>FEDERAL OLD-ACE, SURVIVORS AND DISABILITY 

INSURANCE (19S0. )
SUBPART B-INSURED STATUS AND QUARTZES OF COVERAGE 

Cunmt tbiwch May 1.19K; 61 FR 19503

APPENDIX CO SUBPART B OF PART 404--QUARTBR OF COVERAGE AMOUNTS FOR CALENDAR 
YRaRS after 1978

Thia appeadix ibowa the amcuiu deicnnioed by the Secrccary that ii needed for a ipiancr of coverage for each 
year after 1978 u explaised Ifi See. 4M.14). We publish the anuiuot as a Nociee b (he Federal RegUter on or 
heron November 1 of the precadluB y«<x. The amouau dsienalacii by ihe Secreoiy are ai fbllowi;

Calendar year Amount
heeded

1979 ............... .................SI60
loan ...........
loai ........................................................... 310
10*3 .................. 340
190............... .................. 370
letu............... ..................390
1985 ............... ..................410
l9ftS
lonr? .................. 4fi0
lOBB ..................470
1 QIIQ ..................»)
igon ............ .................. 520
1991............... ..................540
1003 _________ .................. 370

•lOSBSl [32 PR 8247. March P, 1987; S7 FR 44096, Sept. 24, 1992]

< < SUBPART B-INSURED STATUS AND QUARTERS OP COVERAOB> >
AuUioriiy: Saa. 20S(a), 212, 213, 214, 216, 217, 223, and 702(aK3) of Ihe Social ScmiiUy Act (42 U.S.C. 403 
{«), 413, 413, 414, 416, 417, 423, aed 903(a)(S)>.
SouKa; 45 FR 25384. Apr. 15. 19BD; 52 FR 27540. My 22. 1987; 61 FR 5940. Feb. 15. 1996. unless 
oUwrwiae ooted.

ATTM^M&yT S
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NORNifflONAlCOUNaiOFUMZi
BaulYzagulrre. President

iy[ E M O R A N D U M

TO, Ken Apfel
Jeremy Ben-Ami 

FROM.: Cecilia Munoz
RE; Welfare Reform Implementation
DATE; 9/17/96

Natlooiil Omce
1111 19ih Street, N.W., Suite 1000 

u-ashington, DC 20036 
Phone:(202)785-1670 

Fax: (202) 776-1792

I thought you might bo interested in the attached memo from m 
Goldstein of the Farmworker Justice Fund. It outlines concerns and re 
implementing the 40-quarter exemption under welfare reform. The foci 
farmworkers; however, many of the concerns hold equally true for other imm 
histones will be difficult to demonstrate through SSA data.

We’re trying not lo over burden you with requests for meetings, ou, 
fact that you have more than enough to do and that you have been very genero 
However, of the urgent implementation issues, this is one which we 
ihorouahly. We would appreciate an opportunity to talk these issues throt 
possible convenience.

y colleague Bruce 
Commendations for 

s of the memo is 
grants whose work

I will contact your offices v/iihin the next few days; thanks again fc
these issues.

cc: Bruce Goldstein
Steven Warnath 
josh Bernstein 
Diana Aviv 
Abigail Price 
Karen Narasaki

N c i It

Prognlim Officts: Phoenix, Arizona • San Antonio, Texas • U)s Angeles. Califom a 
LA RAZA: 1)10 Hispanic People of the New \ttirid

too'd l?6/l 9// tOM3i

of respect for the 
us with your time, 
haven’t discussed 
gh at your earliest

r your attention to

> Chicago, Illinois
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FARMWORKERS’ SPECIAL NEEDS REQUIRE ADMINISTRATION

bill itself, 

d have been 

forty quarters), 

ployment,

ENSURE THAT ELIGIBLE LEGAL IMMIGRANTS OBTAIN FOOD STAMPS

The new welfare legislation denies public benefits to most legal immigrants but 

creates eligibility for la^vful permanent resident aliens,.who have 40 qijarters of 

qualifying work as defined by the Social Security Act and the welfare 

Contrary to popular belief, most farmworkers are legal immigrants an 

working legally in the United States for at least the last 10 years (i.e 

Farmworkers will face unique difficulties in gathering proof of that em 

however, due to the nature of their work. The Administration must arjticipate these 

difficulties so that eligible farmworkers do not suffer delays and denipis when applying 

for food stamps.

Legal Immigrant Farmv/orkers Dominate the Agricultural Ljabor Force

There are about 1.6 million migrant and seasonal farmworkers 

States. Most (about 70-75%) are lawful resident permanent aliens,’ 

about 1.1 million farmworkers v;ere legalized under the 1986 immigrcition reform. 

IRCA's "special agricultural worker” or "SAW" program granted temp|Drary and later 

permanent legal status to persons who showed that they had worked 

-seasonal agricultural work during the one year ending May 1, 1986

ATTENTION TO

in the United 

sartly because

’ The Department of Labor estimates that about 25% of migrant Jind seasonal
farmworkers are unauthorized. Other farmworkers are United States 
written testimony of Deputy Administrator John Fraser, Wage and Hour Division, U.S. 
Department of Labor, Guest Worker Programs, Hearing before subcommittee on 
Immigration and Claims of the Committee on the Judiciary, House of Representatives, 
Dec. 7, 1995 at 12; U.S. Department of Labor, U.S. Farmworkers in the Post-IRCA 
Period: Based on Data from the National Agricultural Workers Survey (NAWS) (March

at least 90 days in 

8U.S.C. §1160:8

citizens. See

1993) (“NAWS").

?on'd HL\ 9// m-m 6£:9l (3fU)96./l-'d3S



C.F.R, Part 210. Although the iSAWs are now eligible for citizenship, educational and 

economic barriers depress their naturalization rates.

Most farmworkers have been working in the United States for ^t least 10 years 

or the equivalent of forty quarters. A major study, based on data from 1989-91, found 

that farmworkers had "a median of eight years experience in [season al farmwork].*' 

NAWS (1993) at 11. Most farmworkers who legalized as SAWs have remained in 

agriculture and, consequently, tiave been working in the United States for at least 10 

years. Report of the Commission on Agricultural Workers, pp. 1, xxi. Of course, many

)mpanied by a 

eholds living in

farmworkers also wo^d in undocumented status^d deserve credit for such quarters. 

Farm Jobs Pay So Poorly That Many Farmworkers Need P jbllc Benefits 

Nearly half (46%) of farmworkers live below the poverty line, v'ith average 

annual earnings of $6,500. NAWS (1993) at 13; Report of Commission on Agricultural 

Workers at 100. The majority of farmworkers are males who are acC': 

spouse and/or child (NAWS at 11). Yet 71%. of the farmworker housi 

poverty do not use public benefits (food stamps, WIC, AFDC, Generjil Assistance, 

subsidized housing). —^

The program most used by farmworkers is^od starn^approximately 17% of 

farmworker household;) report receiving food stamps during the past two years. 

Farmworkers typically only apply for food stamps on a seasonal basi;, often in 

emergencies when expedited agency procedures are critically important.

The Importance of Work Quarters

The welfare bill provides that a permanent resident alien is not barred from

too d t6/I VJ. c0(:131 IVdO-dlON 0t:9I (301)96 ,/l-'d3S
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receiving public benefit:-, if he or she has "worked 40 qualifying quarte 

defined under title II of the Socig.l Security Act or can be credited with 

quarters as provided under section 435 [of this Act].'* § 402(a)(2)(B).

rs of coverage as 

such qualifying 

402(b)(2)(B).

Under section 435 of the welfare bill, applicants may include not only [their own quarters 

of employment, but also those of their spouse and, while they were m nors, of their 

parents.

The Social Security Act's lenient definition of "qualifying quarters" will mean that

most farmworkers, despite low v/ages and frequent periods of unemp oyment, will 

satisfy the standard At the average farmworker’s yearly earnings of B6,500. most 

farmworkers would be iiredited with four quarters of coverage each y(;ar. Because 

most farmworkers have been working in the United States since at le ist 1985-86, they 

will have worked forty qualifying quarters or the equivalent.

Farmworkers’ Obstacles In Proving Their Employment Histories 

Many farmworkers, unlike members of other occupational groi f 

able to prove their forty quarter:', of employment merely by requesting

report from the Social Security Administration. Records from Social oecurity. the

Internal Revenue Service and Unemployment Insurance are likely to

First, many farmworkers who legalized under the 1986 law lacked a valid Social

Security number prior to filing their immigration applications in 1987- 

worked prior to that time are unlikely to have been reported.

Second, agricultural employers are notorious for failing to pro' 

earnings statements, neglecting to prepare or maintain pay records

ps, will not be 

an earnings

be Incomplete.

\

98. Thus, quarters

/ide workers with 

and failing to

SOO'd t'en 3LL Z0M31 IVdO-dlON 0t::9I (301196 ,/l-'d3S



report workers' income to Social Security and the IRS. Indeed, agric 

are at least three times as likely as other employers not to report or to 

their employees' earnings to Social Security. U.S. General Account! 

Farmworkers: Health i;it Risk, p. 5 (1992).

Women farmworkers who wish to prove their employment rec 

disproportionately because many employers' payrolls only list the pa 

family or. crew in the name of a single worker, usually a male. See, € 

&C Farms. 126 Labor Cases (CCH) H 33,015 (D.N.M. 1993).

These problem:;; are especially true for workers employed thrc 

contractors, or "crewleaders." An increasing portion of the farm lab 

28% of farmworkers nationally, is employed through farm labor cont 

(1993) at 59; Commis;-;ion on Agricultural Workers at 120--25, Man) 

financially insolvent and difficult to locate. Crewleaders are known 

proper records and to pay into funds established for the benefit of w 

Social Security and Unemployment. Philip Martin & J. Edward Taylc 

Labor: Farm Labor Contractors and Immigration Reform," (Urban In^ 

at 12, 17 n. 6.

jitural employers 

under report 

ithg Office, Hired

In Calilornia in 1990, the Employment Development Department logged

4rd suffer 

^ of an entire 

.g., Antunez v. G

ugh farm labor 

dr force, now about 

rlactors. NAWS 

crewleaders are 

f Dr failing to keep 

prkers. such as 

r, "Merchants of 

titute. May 1995)

Calderon v.2 Some of the many lawsuits caused by these problems include,
Witvoet. 999 F.2d 1101, 1105 (7th Cir. 1993) (employer failed to de Juct or pay Social 
Security taxes): Beliz v. McCleod. 756 F.2d 1317 (5th Cir. 1985) employer failed to pay 
Social Security taxes), Antunez v. G&C Farms, 126 Labor Cases (C(^H) T1 33,015 
(D.N.M. 1993) (same): Sanchez v. Overmver. 845 F. Supp. 1183, V 88 (N.D. Ohio 
1993) (same): Bresosil v. Brock. 637 F. Supp. 271,277 (D.Ore. 19815), aff'd. 843 F.2d 
1163 (9th Cir. 1987) (same); Certilus v. Peeples,. 101 Lab. Ca. (CCH) ^ 34,587 (M.D. 
Fla. 1984) (same).
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nearly 5.000 claims for unemployment benefits linked to unlicenced c Dntractors who 

failed to pay into the fund. Special Report: Fields of Pain. Part 11. Sa:ramento Bee, 

Monday Dec. 9. 1991 p. 7; Martin & Taylor at 12. ^aiso, Castillo y. Givens. 704

F.2d 181 (5th Cir. 1983). c^. denied 464 U.S. 850 (t983) (illiterate crewleader 

assigned task of keeping records failed to do so).

It will be difficult and time-consuming for farmworkers to prove 

employment, just as it was during the SAW application process when 

obligated to prove their work history during the 1985-86 period. Even when 

farmworkers have been provided with pay records, most lack the spa 

resources needed to retain those records during their frequent relocrt

To secure other evidence of their past employment - records, 

witnesses, etc. -- farmworkers will be hampered by inadequate educ 

language ability, geographic isolation, limited access to telephones, 

counsel. Moreover, the sheer number of former employers is dauntint 

usually make their livir'ig each year by patching together a series of reiatively short-term 

jobs. NAWS at 27-28. This is particularly true for hundreds of thous ands of harvest 

jobs. About four out oir five harvest workers piece together three or more short-term 

jobs in a year. jd. at 60, 27.

To sum up;

1. These and other obstacles mean that when eligible, legal-immigrant 

farmworkers apply for food stamps many of them will not possess proof of their forty 

quarters of employment.

their past 

they were 

I when

ce and other 

itions.

statements of 

ation and English 

and lack of legal 

ig. Farmworkers
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ement

applicants and

uid not be

2. When such farmworkers seek records from the Social Secui ity Administration 

and other government agencies, those records will often be incomplete.

3. Farmworkers will need the opportunity and the time to supp 

government records with other evidence, including statements by the 

witnesses regarding their past employment. Reconstruction of farmworkers 

employment histories is difficult and time-consuming.

4. ^Eligible farmworkers v/ith urgent needs for food stamps sho. 

prevented from promptly obtaining them due to delays associated wit t securing 

employment records to corroborate the applicants' claims. Applicants should 

not be penalized for thi=)ir employers’ unlawful conduct or carelessnej j

Solutions to Ensure That Eligible Farmworkers

Receive Food Stamps In a Timely Manner

The Administration has significant flexibility in establishing the 

evidentiary rules for workers seeking to prove that they have forty quarters of qualifying 

employment. ^ It must ensure that eligible farmworkers - many of wf om proved their 

employment ten years ago to sacure lawful permanent resident alien status - secure 

food stamps. It is espsjcially important, in light of the seasonality and low pay of

s.

procedural and

farmworkers’ employment, that food stamps be issued promptly. We 

outline of solutions:

offer the following

Fortunately, the welfare bill does not contain the Social Securit,r Act's sometimes
onerous procedural provisions, evidentiary presumptions and statut 
correcting Social Security records. See 42 U.S.C. § 405(c); Breedeii

(j)ry limitations for 
V. Weinberger.

493 F.2d 1002 (4th Ci r. 1974) (approving farmworkers' claim of qual 
despite absence from Social Security records)

1 fying employment
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1. Food stamp officials should accept Social Security earnings 

conclusive evidence of employment, but should not reiect applicationi^ 

such reports lack evidence of employment. The USDA should stress 

government records often do not contain evidence of'sll farmworkers

2. USDA should emphasi^ to food stamp officials that four qt}a 

shall be credited, as required by the Social Security statute and the w 

person has earned the minimum amount set by the Social Security A 

that year (e.g., $2,560 in 1996), regardless of how many quarters W( 

in that year.

employment 

rters in a year 

el fare bill, if a 

iministration for 

'e[e actually workedj

3. Officials should be informed of the need to credit quarters ^f work performed 

by the applicant’s spouse, and of the applicant’s parents when the af. f.

minor, even if that results in more than four quarters of credit in a sin, 

farmworkers worked as children and should be credited with their owjn

parents’ work.

4. Officials should be in formed that the Social Security Admin stration often has 

a one to two year delay in recording earnings information that it has /{eceived. This lag 

time means that some SSA records may not reveal 4 to 8 quarters 6f the farmworkers’ 

most recent employment.

5. Farmworkers who lack adequate records should be permitted to submit 

statements - of themselves and of other witnesses, including family

workers, crewleaders and growers - to show that they have workec' 

amount of quarters.

reports as 

solely because 

to officials that

plicant was a 

\^leyear. Many 

work and their

members, co- 

the requisite
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farmworkers who

Control Act of

5. An applicant's submission of information should be judged oased on whether 

it is “more probable than not“that an applicant earned the required amount of wages 

over the period in question. The applicant need not show proof “beyond a reasonable 

doubt" or to "a substantial certainty." There should be no penalty for 

supply evidence to supplement inadequate government records.

6. Farmworkers who were granted lawful immigrant status un ier the Special

Agricultural Worker (“SAW") program of the Immigration Reform and'
»

1986, and who state that they have continued working in the United States since that 

time, should be presumed to have worked forty quarters.

7. Applicants who have previously provided food stamp officials in one state or 

area shall not be required to prove repeatedly that they have wdrkec forty quarters 

when applying in other states or areas. Local officials must seek sue h records from 

other offices.

8. Agency officials should be informed that farmworkers offer 

emergency food stamps at the beginning of a crop season before work has begun or 

before the amount of work has become substantial enough to provide enough earnings 

to purchase food. In such urgent circumstances, food stamp official; should consider

that adequate employment has been proved if the applicant providet • credible

information about oas! employment and states that he or she will sei :ure additional

evidence to show such employment.

Bruce Goldstein. Farmworker Justice Fund. Inc.
1111 19‘” Streel;, N.W. Buite 1000
Washington. D C. 2003(3 (202) 776-1757 Septenjiber 16. 1996
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Illinois Department of 

Public Aid
Jesse B. Hsnis Building 
100 South Qrend Avenue East 
Springfield, Illinois 62762-0001 .

Robert W. Wright 
Director

September 25, 1996

Wllllea E. Ludvig, Adfflialst|rator 
Food asd Oonsumer Service |
United States Department ofj Agriculture 
3101 Dark Center Drive 
Alexandria, VA 22302
Dear Hr. Ludvigt
In accordance wlti stetutoxy requirements defining atata implementation of 
the Food Stamp Program ProyislonH of Public Law 104-193, tha Personal 
Kesponaihility and Wotk Opportunity Reconciliation Act (PEWOHA) of 1996, 1 
wish to address a specific Issue of concern on the effective date of 
enactment. The prohlem section is 402, Alien Eligibility, and la related to 
the Frealdenf a directive pf August 22, 1996 to the Secretary of 
Agriculture. That directive specifIcally gave authority to PCS permitting 
state agencies to extend certification periods of currently participating 
aliens, to no longer than XZ months, or up to 24 months if all adult 
household members are eldcfly ox disabled.
Effective immediately the 9tate of Illinois will be detemlnlng Ineligible, 
upon application, any noncitizen who is not otherwise eligible, to 
participate in the food stamp program■ However, I am asking for your 
positive consideration of a delay in our application of the new provisions of 
this Act to those noncitizens currently participating In the food stamp 
program. In Illinois, outl of approximately 38.600 legal immigrants that

loaf, their food stasip benefits, an estimated 31,900 will not be able to 
benefit from the Presldenti’a order aUowing the extension of certification 
periods, because those households already have a certification period of 12 
months or greater. This presents a conalderahle inequity for states with a 
significant number Of the boncltlzen population receiving food stamps having 
certification periods of li months or longer.

. > ■ *
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We are evare ciMt sucli a coiiaideration has been tfeaneated by California in 
aiiovlna them to axtmd all certification perlode paat 12 months mtll 
Aneust 22, 1997. We reqnei^t a aimilar conaideratlon, Including a 
hamleas provlalon for any i currently participating noncitizen householda 
tBCBiviag benefits during such a period, Wa also feel the noraal,
mtmdated 120 day hold harmless period should be extended accordingly,

I will he happy to diacusi any queetlona you might have at your convenience. 
I can be reached at 217-782-1200.

Sincerely,

lobert W. Wright 
Director
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