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OclLobetr 1, 1996

’

TO: Steve Warnath
Diana Fortuna

FR: Tudy Chesgser

RF: Proof - Current SSA policy: Citizenship/40 QuarLers

Attached is the list of monetary amounts neccssary for
dilterent years as well as a list of documents or atLcstations
which Social Security currently accepts to prove work history. E

|

1t agendies are to accept non-covered work, this list of i
possible proofs seems like a good place to start. |
¥

We should continue our discussions on the citizenship proofs
which happen to be on same page as work history proofs. A more |
detailed oxplanation of those procedures was faxed Lo Steve on !
9/24. |

1
attachment: 5 pages '
pag
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QUARTERS OF COVERAGF ‘

Fact Shooet '

THIS INFORMATIUN TS PROVIDED TO ASSIST YOU IN DETEAMINING WHETHER YOUR CLIPNT
MEETS THE 40 QUFARTER EXCEPTION AS DEFINED IN P.L. 1U4-19). w),_RECGMMEND THAT
ALL FINDINGS BASEY ON THIS INFORMATIQN BE CONFLIRMED WITH THE SOGIpL,_ ') CURITY

i
ADMINTYSTRATION AFTER_ATS AUROMATED QC WISTQRY RFSPONSE SYNIEM [» OPER.ATIONAL. |

ESTABLISHING EARNINGS |

To establish wvages, self employment incame anc/or tips for

quarters of covarage purposes, you should he convinced thac the
earnings actually exist and that the evidence submitted te prove ;
those earnings does, {n fact, verify their existence. You should §
also be convinced that the amounts shown an the evidonce - '
bonafide and belongs to the individual.

In addition to an individual's personal atatements and records, :
the fullowing documents may help you determine carnings oxist:

0 Employer Statements/Records !
Forms W-2 and/or we=2C ;
Employer prepared wayge statements :
Signed statemcnt by custodian of the employer: ' ncords .

© Tax and Other 0Official Records
IRS Cupy of the employen’'s tax return
Union records
Records of State unemployment insursnce agencie:.

o Other Records
Pay vouchers, envelopes and similar unciqgned employer

wvage statements to the individual, a State aqency or !
a Federal agency }
Tndividual's copy of Federal, State or local income :
tax returns
Statements of persons having knowlrdge of 1the
individual's employment and/or wayes

© Personal Earnings and Benefit Fstimate Statement
(PEBES) issued by the Social Security Administration
(A PEBES can be obtained by calling 1-300-772-3211),

© &elf-Employment Income Records
Form 1040 (Income Tax Roturn) filed with IR o
Schedule SE or other written statement which ine ludes
enough information to determine the amount of
self-employment income; and
Proof of payment that Ltaxes were paid.
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ESTABLISHING QUARTERS |

The term "quarter" means the 3 calendar month periads ending with
March 31, June 10, September 30 and December 7)) of any year. !

Social Security credits (formerly called "quarters ot coverage”)
are earned by working at a job covered by Social Security.  Hach
worker can earn a maximum of 4 credits each year.

For 1978 and later, credits are based solely (n the total yearly
amount of carnings. All types of ecarnings follow thix rule. The
amount of earnings needed ta earn a credit increases and i-.
different for cach year. For 1978 through 19¢6, the amount of
earnings needed for each credit is:

1974..... ....$250 1988......... 5470 |
1979 . .0 ee v $260 1989......... $500 |
1980........ .$290 1990. . ....... $520 i
1981. .. ...... $310 1991 . $540

1982.........8340 19920, .. DU !
1983, ... ... $370 1993 .. 000 .. $S90 |
1984 . ....... $390 1994.........$620 :
1905, .0 ... ..5410 1995, .. ... ... $630 :
L986. . ... ... $440 199600 $640

1987 ... . uu... $460

é_sﬂrtinﬁuIEESNQHﬂisx_zzx_be.&nsinﬂnﬂ_in"!ns_ig_na!rnet smputation,
Use the curyent yeay smount ds the divisor to determins the numbes of ;
quarterg _avajlable. DO NOT CREDIT CALENDAR QUARTERS THAL MAVE NUT ENLED. !

1f you need to use quarters before 1978, a credit was earnnd:

0 For each calendar quarter in which an individual earned
$90 ur more iIn wages (including agricultural wages for
years bcfore 19%55):;

v For each calendar quarter in which an individual carned
$100 or more in self-emplayment incom: (Net ecarnings tor
the year must be at least $400 betfore any quartors were
creditaed) ; and/ar

o For cach $100 (limited to a total or 4) of ayriuv'ural
waqges earned durjing the year, regardless of the quarteoer j
rthey were earned, for ycars 1955 throuqh 1977,

NOTIE: Datarminations eade using this infuimation arc tot binding
un the Social Security Administration for progrsm:i administered
hy that Agency.
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office, which is designed lo bring out all the information
TatTrrtha Tiaimant's woal ineomeE Irom all sEUrEes duiing
ime gcoropriate nericd, "1= cost of the claiman!’s sudpor

d4.ir'ng ne same cerizd, ard tte ameunt arnd frequency cof

the werker's conlrbutiors.

1725. E¥IDENCE CF U.8. CITIZENSH!P may be recuired
~ ceita.n cases "‘r ms'ame lc determine ccverage s'atus
! pecple werking in for2ign ccuntries (see §GE2), the

a-,,clmab.?li‘.y cf:~e alien ncnpayment provision (see §1843).
the eligibiiity 1o hospital ¢r medical insurance protecticn of a-
gerson who is not entilled 1o cash benefits (see §2402), or
the elgibilily to special ag2 72 payments (see §§346-348).

A person may be a citiza~ ~f the U.S. by bisth or by
naiurz!'zation. The mes! « ‘able evidence is a birth
ce~ificate shewing bith will,  .:e U.S. Other acceplable
evidence of U.S. zcitzersh'p includes:

A, Form N-550 anc N-570 {Centificate of Naturalizaticn
issued by the Immig-ation and Naturalization Service
(INS)); or

B. A L.S. passpor! issued by the U.

iDCS); or

. Form 1197 (U.S. Citizen Identification Card issued by

INS); or

D. Form FS-24C (Report cf Binth Abroad of a Citizen of the

U.S. issued oy DOS); or

S. Cepartment of State

O

£. Form FS-545 {Certi‘izaticn of Birth issued by a foreign
service pos:); cr

F. Form N-367 and N-Z81 (Ceriificate of Citizenship «ssued
Ey (NS or

G. Ferm £S-1389 (Centticaticn of Report cl Birh issued by
COos.

726, =W DENCE CF THE AMOUNT CF WAGRES DAID
a worcer and the rnedind 'r wrich naid must be submired |
me wages are nct recorzed in the earnings reccrd
maniained by SSA o- the Raiircad Relirement Board or if
there 's reason fo believe that the amaounts recorced are

RN

Al

mpioyer's records, i avalable, and may cens’st o 5

A. Form W-2 fMage and Tax Statement):

B. Nctice from SSA o a werker showing .‘vage
the weorker's ezrnirgs record, e.g., Form SSA-
L987{Sccial Securily Earnings Infermaticn); or

. SEA-701° {Sta‘ement of Ernployer‘ used in claims and
earn:ngs discrepancy cases as evidence cf
nonagricul'ural wages, il signed by empleyer or
cusiodiar. cf emplover's records; or

D. SSA-1002 (Statement of Agricultural Employer) used in
claims and earnings discrepancy cases as evidence of
agriculiural wages, it signed by emp'ayer or custodian o!
employer's records; or
Any clher statement! signed by an employer; cr
Statemer! signed by cuslodian of employer's records; or

. Cerlit:caticn by SSA of contents of employer’s
reccrds; or
Certilication by SSA of contents of employer tax returns
in possession of IRS; or

l. Cerification by SSA of report of IRS audit of employer’s

records; or

J. SSA-4500-U6 (Federal Determination of Error in Stale's

Wage Reports) when signed by an authorized State or
tocal official.

nol correcl. This evidence musl be based direclly on the

cradited lo

(@

mmm

X

1727. WHEN EVIDENCE BASED DIRECTLY ON

EMPLOYER RECORDS IS NOT AVAILABLE, two or more

of the following may be submitfed:

A. Pay envelopes, vouchers, and similar unsigned

ernciover wage slalements given lo the empioyee, a

State agenrcy, or another Federal agency (see §1728).

Unicn reccrds {see §172%°

The waorker's incomre !ax re-.';-rns {see §720!

Records ¢f S'ate unemnplcyment compensation agenc es

based on evidence other than the employer's records

(see §1731%.

E. Statements of persons having kncwledge of ‘re facts
{see §1722).

OO w

evidence Meqguired o Establl_sh'mghl to Benefils
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F. The worker's personal records (see §1733).
G- Other acceptable evidence. .

eclion Must show

rz types o evidence lis'sd n ‘;_":is
c sany the amcun! ¢f wages paig and when mey we‘e raid,
ard must be supperied by al leas! cne oiner pece o
epigarce ¢f the ki ted

©728. PAY ENVELOPES, VOUCHERS, AND SIMILAR

INSIGNED EMPLOVYER WAGE STATEMENTS MUST:

Show tre worker's and the employer's names; and

Shew ke amount of wages paid and datés cf paymient’

s erployment; and

Se acccmoanied by the claimant's signed slaterment

SOWIry:

1. When the employer furnished ‘he voucher or wage

s:alemen’s; and

Whether the errpioyer made a'l the enlries; and

3. Whe:ner this information correc'y shows the wages
paic and cales cf employment.

.UJ J>

O

m

*729. WHEN UN:ON RECORDS ARE USED AS
EVIDENCE OF WAGES, the infcrmation submit!ed must
include:

A. The wor<ai's and employer's names;

The baginning and ending dates of employment;

Tte amount of wages paid;

3reakdown by calendar quanters of amounis shown on
Jn‘cn records;

The ~ame and tiile of the union oflicial giving ‘he
irfcrmacicn and the name and local number of the
urion;

Wrathar fhe amounts shown in the records weare
resanted by the emoloyer, shop siswzard, or emoloyes,
elc.; and

G, Infervals a2t wh'ch e reporis are made.

VO W

m

m

k2 amounts shown or the union recards are dues rather
tha~ wages pa'd, the i~‘ormaticn sheuld show whather the
cuas are !ixed or based on wages ac'ually paid to the

a4

[Taxy oy

worker and whel_her any charges not related to wages are

“aiss inciuged ir the cues figure. When the reccrded

amcun's are iotal wages, the evidence shouid aiso show
~tether they are the a:!ual wages paid or whether they
were figured Dy using the prevaiiing union rate of pay.

1730. CESTIFIEC CCFRIES OF THE WORKER'S STATE
CR FECERAL INCOME TAX RETURNS may e usec as
av'cence of wages if they show the actual wages paid !0
the worker. Cenrlified copies of Federal income tax returns

- may be ob'ained from IRS-for a small fee.

Uncertified copies of State or Federal :ncome tax returns
may be used as supporting evidence only il a certified copy
is r:ot chtainable.

1731. FINDINGS 8Y STATE UNEMPLOYMENT
COMPENSATION AGENCIES based or evidence other
than the employer's records may be used as evidence if
they are based on evidence which is acceptable to SSA. A
copy or ceriification of the State agency’s findings showing
the employer's name, wages paid to the

worker, and a description of the evidence on which the
finding was based must be submitted.

1732. STATEMENTS OF PERSONS WHO KNOW ABOUT
THE EMPLOYMENT AND WAGES should be made on a
Form SSA-795 (Statement of Claimant or Other Person),
available at all Social Securily offices. Sources for these
stalements include the

worker's.

Supervisors,

Felovr empleyees;

Barks, or clthers whic regularly cashed the worker's pay
ChecKs;

Employmen! acencies;

U=icn officials, elc.

.OFD.I’

m o
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The statemenls must set out the facts on which the person |

haszes Yis or haer [P
QASESLUS OI K81 COnCiusions about +hp WEGes paid fo tha

"-'.-;-':4.:r ans ‘~o nrarA~ - Ainhk ~
e aAlg [ noe 25ndcs ‘...' Wit : th k :
p WIS the w 5&5 we'e .Da:d.

‘alzments Sy parsors whe hay
£7SCrs who have perscral knovidedo

ne zrau=t ~f & e ~ 1r¢ fec s
amourt of fne wages paic 1o tne worker or cf thi’
. N "

WIhen paymen! wss

¥ L Y25 Mmads may he supooAadg by
iterze wkhich estahiiskes the ’ pRcned oy
- o

;:13~ PE.E'?“-C-'?-{A.L SECORDS OF THE WORKER of
;O_;Zz:afle;)”lgtnﬂcr hejr are nct of righ probative va.lue_- _
Towey s'uppcjn o,u:g:r‘i:cl;ete, and genuine records may be
o6 10 Sup shc.-,-,:in.g; ypes cf evidence. A statemep! must
Who made the entries:

When they were made"

lTr:e basis for the en!rie’s;

»ﬂfna: nappened (0 any wage statlements which w

gwen t? (he_worker by the employer: and e
An expiaqa::on of ail discrepancies z;nd in racies i
e AN raccuracies in

POw

m

é;STA_sA”:y_HEN E_VIDEI\'CE OF WAGES CANNOT BE
o es;. ‘=D an individual's allegafion as 1o the amount of
d, 1 .
ear?«ing??gcz?dai(f:i?lpt?c:han;j the earnings credited to the
n . cl the following condili :
.:‘\. ghe vear in questicn is 1578 or ?ater ons are met
8. T:éy one year is invelved in the allegatiocn
. |m yde.ar |r.1 quest:qp is no! the current year or the
*mediately preceding 'he current year. i ' e
o 3 year, Le., the "lag"
. Thay csings fr H
;ﬂT: .ianr'ip\.s..‘. '35 Irem the same employer in the year
o ciately belore andfor after the ye'a' in q'-es'f:r\,va'
"ng zmourt of earnings alis ] stent with th
° 2 '7J5 akeged s consistent we g
eain.ngs posted Lo prizr 19 2ng afar tt:;m e

cuesion,

D

n

yearin

Al allampis o ohla!
..... DS 2 cilan any cther evid
A y r evicence ha.e beep

G. No contradictory evidence exisls

H. In claims cases, the missing wage amount affecls
ingured statue or the banefit amourt. - - -~

1735. If A CCPY OF THE =OR! 1C4C, SCHEDULE SE
AND SCHEDULE C OR SCHEDULE F 15 NOT
AVAILASLE. but is needed to establish the amourl c! seli-
amnloymert inceme, (RS may be asked !c furnish the
intormation in its Wles. Nermally. e Social Security cifice
will request the informz!ion from IRS. ! the return cannot
Le 'ocaled bu' the claimant knows one was filed, he or sha
may complete and sign a written request asking IRS 1o
furmish a statement of the amount of self-employment
income fcr the year in question. Complete identifying
informaticn, place of filing, etc. musl be furnished so that

the ‘ax return can be ioca'ed.

1736. IF THE SELF-EMPLOYED PERSON IS A
PARTNER, Form 1065 (Padnership Return) may need to
e submitted to show, [cr example, whether the parntner's
¢istributive share of the parntnership inccme contains any
income net includable in earnings from self-employment
!such as capital gains, rent, elc.).
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OCT-©91-52 18:31 FROM: ODCLCA DC 282 49827155 ID: 20248271SS PAGE 2

Octoboer 1, 1996 h
. TO: Steve Warnath

; Diana Fortuna

FR: Judy Chesser

RFE: Proot - Current SSA policy: 40 Quarters

AL the risk of giving you something you have - attached o

N N _ more
detatled 1ist of documents we acc

ept. for evidence ol citizenship.
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A ROLICY e slity peforo & U,

PNINCIPLE diplomatic g7 consolar officer abrond; or /
(Cotrg) * Muaking a formel renusciation of nationa)ify within 1), Us.

H. PROCEDURE
QUESTIONAB
DUA]J.
‘CITIZENSHIP

1. Law of Return
or Retention -
Citizenship
Birth

2. Naturaligftion

when the U.S. ic in a gtate of war; o

*  Being convicted of treason or bearirf arma against the U §.
or simflar acts,

If an event has occurred which celd result jn the clulmant’s
loas of U.S. titivenship and sygk losp would be material to the
claim, follow the procedure jddicated below.

VTE: Bocause asch cg Ty establizshes criteria for cit zeuship

inddpandently, itis pogathle for a poraon to be officiully recognized

a3 a cXizen of the Ud, -and another wuntry it the same time,.

A persoddoss no utumaticall}r loge histher U S, citizenship if

he/shw iy capsidefod o citizen of another country.

If a person pMegas dual cltzanship or alloges 1] 8. citizenship
but submje evidence to the contrary, such a3 a subsequently
{asued cAirenship\ocument fram another country (ie., & US.
BC ap€ a fareign pa port) ask that person to explain histher
citizénship gtatus, :

opending on the redpondg, take one of the fellowing actiony:

If tho individual allogos that\Jual eitizenship was obtujned by
the law of return gp tatentioy O gtizenship at birth, uccopt the

allegation if thare i no canflict Ny avidence. (Kofur to
RS 02640.080D. for examples of thesedual enUtlement situstiony )

If dual eitizanship was obtained by na alization in another
country, ask him/ber ta aubmit evidence D ostablish continuing
Us. citizanship. Evidence ig:

8. AUS. passpartor any other docunmient lista dIq GN 00303 300
issued later thap the foralgn documang, or _

b A determination of citizenship from tle Stata Depurtment,
for pergons residing outside the U.S.; or INS, for peraong
rasiding in the U.5.

00303.300 ESTABLISHING U.g, CITIZENSHIF FOR ALL SSA
PROGRAMS

CITATION

A. POLICY

B. PROCEDURE -
EBTABLISKING
EVIDENCE

Tmmigrqlim and Nltionality Act, Section 10¢; Social Security
Act, Section 16 14; Ragulations No. 16. Saction 41¢.1 600; 4181610

The INS has Jurisdietion for determining U 8. eitizenship for an
individual in the U.s. '

The State Department hag jurisdiction far detehnisning Us.
citizenship for an individual autside the Us.

If the INS or State Department hag made a duterminatiopn of
the individual's Ug citicenahip, 8ccept the detorminatiun If no
determinatian heg been made, mnke g detormination of us,
atizonship for SSA Purnpasca only, :
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B. PROCEDURE .
ESTAHLISRING

EVIDENCE
(Cont.)

1. Conclusive

Evidence

ID: 2024827155

e e EVIDENCET ‘:l_'.....___.\-....__: —_
1.

{

TN 22 5 95

IMPORTANT: If U g, citizenahip naeds to be eatablished for
dyment into countrieg to which payment hag bavn burred hy

;\'easury rogulations and/or 834 rostrictions, rofer 1o

RS 02860.000 fI. for instructinng.

Use the SSID o5 canclusive gvidenee of citizenghip if the cluiiyunt
io or wag receiving titlo XV b?neﬁts and:

* The payment gtatyg code on the SSR ig not °N13, * AND
° The AR eode og the SSR {5 gan "A® of 'C", AND

®  SSIpaymentstothat claimant were made on record number
one (the first payment record ustablishad on the BSR),

. ..Rxord number one wuy uatablished Septumber 1978 or
later, B

(Refer to SM 01601.000 fT. for information on how Lo read entries
on an BSR query.)

Use the N umident g5 conclusiva evidence 61' citizenship it n CSP
code of “A * {5 ghowg and the firge Numident record wis
eatablithed May 1981 or later,

. A birth certificate showing birth ip the US. (See
" GN 00303.120A. for information about wha jg considered u
U.S. eitizen gt birth.) :

b. Us. Passporl, (curregt or expired) (Do not uccept limjtad
Pascports which are ixued for periods of Jogg than 5 years.)
REMINDER:; If o US. Ae5part is presonted as evidonce of

¢itizanghip by a nox- dent claiming birth abroad to'a US.
citizon parent, he/she myst submijt ap unexpired pasupurt,

¢ Form1-197 (United Btatos Citizen Idantification Card). INS
lasged this form until Aprj] 7. 1983 to Naturalized )5,
ditizang living nesr the Canndian or Mexicun border whe

needed it fop frequent bordey ossings. (Farmerly ¥orm
I-179, lagt issued |n Februnry 1974 )

d. Fox:m F8.240 (Report of B;rt), Abroad of 4 Citizen of the
United States), (See GN 00302.535.) The Depurtment of
State {sguea these to U.S, citizons. Childrap born outside
ge US wyug military personnel Usually huve ang of

exe.

6. Porm FQ 8¢5 (Cortification of Birth). (Sex GN 00302,635 )
This form {5 issued by a forcign service Post. If the applicant
does not have g Copy available, he/ahe can obtain g copy

i Partmest of State. (Sg¢ GN 00308.001B, for the
[ ad.

f. Porm N-550 and N-57¢ (Certificatn of Naturuuizntinn). INS
Issues this through Federal and Stats courts, of through



ID: 2024827155
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"GN 00301 300 B2.

| B. PROCEDURE .
f- ESTABLISHING
i EVIDENCE (Cont.)
i - Conolugive sdministrative naturalization after Decansber 1890, tq
idencea individuals whe arq indivjdugl} naturalized. The N-570 in
(Cont.) a replacement cortificate ivgued when the N-55¢ has been
lost, rautilated, gr the individug]'s fiume changed.

issues thig Upon requust to individuals who darive U S,
ctizenship through a parant. Tha N-68] is a raplacamant
certificate issuod when the N-660 has been Toat, mutilated,

| or the individual’s name changed, =~ ' -

= R, "'an'Ds-laﬁo"murﬁﬁaﬁon of Report of Birth), Thix form
is isoued by the State Department. If the applicant does
not have g copy available, he/ghe cgn obtain @ copy from

the Department of State. (Sve ON 00308.0018. for (he
address.)

5 i.  Northern Mariana IdentiBcation Card. This cacd. first insued

‘: by INS in 1887, identifiay collectively naturalizod citizens
born in the NMI before Navember 8. 198s.

J. Amearfegn Indian Card. 'ﬂgs card, first jysuced by INS in
1883, identifias U S, citized Kickapoo Indiany living naenp
the U.8.-Mexican border, Kickapos Indians ure members
of the “Texay Band of Kidlkapoo,” who nre also known ag
the "Southorn Kickapuo” A Clasa Code of ~Kic~ and
statement on the hack denofe U.S, clizenship, A Clasg Code
of * suthorizes free 3assaga between borders and
establishos LAPR (See GN 00503.4408.3. for LAPR

wvelopment for Persons with tribal cards itcued by the
Bureau of Indiag Affzirs) :

! 2. Individualy If conclusiva evidenee for pevsang alleging birth in the U g, ;,

ora {n V.8, non-existent, obtuin ang o}, the following types of evidence:

a. DProferred: ‘
*  FS-225(Certificate of Idantity ang Registration). (Isyned
by Fareign Service Pagty until June 1972 )
*  Andigious recorg of hirth recorded in thy U S, within

®  Bvidencs of ¢gvj] 8ervice employment by the U.§.
§vernment before June 1, 197¢.

* Cennus recard showing U1 citlzenshipar a U §, place

j of birth. (See GN 003p3 700+ a 00302.760 for
: information op u.s. cenfuu reeords.)

® Aay nenS§Ss decumpnt eslablished at Joaq; 8 yearg
¢fore the injtisl applicstion dats, whijch indicutog o

*
Do TR S
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n. PROCEDURE -
EETAB!JSHING
EVIDENCE (Cont.)

2. lm!!vidualc
Born in U.S.

(Cont.) b,

3. Colleotive
Naturullnﬁon

B T -

Aete Wt ew (e --’.I* mnmg R
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- Glizanship, follow the procedure in
Us

ID: 2024827155
[LITNE FRVIVIC IR

——

T ———— e ———

TN 22 6-9'3

U.S. placg of birth. The place of birth, on the non-SSA
ment and the application must agroe. '

If conelusive of Prefarred evidence is not available, olLtai,
stataments from af least two parsonys, indicating a raugonghla
lodge about the individual's birth in

NOTE: Ifun individual who ig homeless, an amnesia victin,
or mentally impajred cannot provide avidence of Us.
RM 00203.001F ¢,

develop citizenship.

If conclunjve evidence ig non-existent, ugq the following to
astablish U.S, Gitizenghip for collentive]y naturalized individugls:

Puerto Rico

*  Evidenco of birth in Puerts Ricg and tha claimant's
statament that he/ahe wag rediding in the US,augs,
Poasgssion or Iucria Rico an January_ 13, 1v41; or

®  Evidence of birth {n the Virgin Islands of q;e US, the
dairaant's Statement of regidanee in the 1).8, a Us

possession or the Virgin Ilands of the U.S. op Februar_}}
25 1927, or

® The daimagyy &tatement indicating residence in the
Virgin Islands of the U8, as o Denish ¢itizen oy
Jaguary 17, 1917 and rosidancy in the US., a US,
PGssession or the Virgin lalands of the U.S. on Fehruapy
26, 1927, ang that ho/ghe dig not mngke g declaration
to maintain Danish :iﬁz:plhip; or

* Evidence of birt1, in the Virgin Isldnds of the US. and
- the dalmant’s atatament Indjcating residenca in the
US.aUus. POssession or torritory or the Canal Zony

on June 2y, 1932,

Guam

PAGE
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B. PROCEDURE .
ESTARLISHING
EVIDENCE (Cont.)

4.

TN 21595 .

Colleative

Naturalization _

(COnt-)

Derivative
Citizenship

ODCLCA DC 202 4827155

.

ID: 2024827155

SCTr ltwe wrsewwuwuL. b o e Wy

EVIDENGE

- *_F"""M. B2 P S,
i BRI JRNE L T R S

d. Northern Marigng Islandg (NM1) {formerly purt of the Trust
Territory of the Pucific Islands (TTPI)).

*  Evidauce of birth in the NMI, 17Tpi1 citizenship and
residence in tho NMJ, the UB,ara Us. territary or
Possesaion 9g Novernber 3, 1886 (NM1 1ocal timo) and
a statament that the individual did not gwe ullegiance
to a foreign state oy Nuvember ¢, 198 (NMI locat
time); or

& statement that the individual did not owe alleglance
to a foreign estate on Novembyr 4, 1888 (NMI local
tirge); or .

* Evidenceof continuous domicile in the NMI since before
January 1, 1974 aud a atatement that tho tndividua)

did not awe allegiance to a foreign statn on Nouvember
4, 1986 (NMI loca) time). '

IMPORTANT: If g POreon anterad the NM( uy a nouimmigrant
aad lived in the NMTI since January 1, 1874, this does not

constitute continuong domicile und the individua) is not 5 Us.
citizen.

If conclugive evidencq is non-exjatent, make a determination uf
derivative U.S. cititenship for SSA purpogcs in the following
situationg,

& Claimant barn abroad to U.A. citizen parantg
Obtain: -

® evidence of the U S, ¢itizenship of the Parents and the
Telatioughip of the daimant to the arents, and evidence
that at legst ane pargng ruidcg in the U.S. or an
outlylng passasgion priar to the elaimant's birth; or
* astatement executed a U.S. consular oficar cartifying
 claimant to be g 8. citizeg and the hoarer of o
currently valid U.g. Passport,

b, Clal{nnnt born abroad to a US. citizen Parent and g
Doncitizen patipna) _ :

Obtain:

® evidence of U.S. sitizenship for the U.S. ditizen parunt
and of the U.8. nationg) Parent and evidence of the
relationghip of the claimant to the U.S. citizon pareqt
and that the us, ciu:ep parent resided in tha Us,

GN 00303.300 B.q.

the NMI since befory November 3 1981 (NMI local
time), votay rogistration prier.to January 1, 1875 and -
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GN 00303.300 B 5,

. PR(KHQDURE—
ESTABLI
EVIDENCE (Cont.)
} rivative

Citizonshijp
(Cont.)

8. ¥orelgn
Adoption by
U.8. Citizen

. - wye

ID: 2024827155

2 Tivwwwam LY

v ——

¢ astatement executed by a U8, consuler officer elnsailying
ths claimant to be & US. citigen and the bourer of &
currently valid U.S. passport,

8 citizen nt and an alien aruat, rofer to
GN 00303.300B.4.¢ INS 1aust make a citizenship dotar
mination.)

*  evidencoaofthe USs. cfﬁumhip ef the mother, evig ence’

of the relationship W the claimant
or before Daper r 24, 1852, evidenecs thpt the mother
reaided in the U.S. pricr to the dlaimant’s birth or, for
births after Docembar 24, 1959 evide,
had resided, priur ¢o the child' birth, in the 11.g, ora
U. lon for 8 period of 1 year; or

®  Astatement exacytyd byaU.S. consulur officer daasifying
the claimant to be 8 UB. citiven and the bearar of o
Surrently valid U.S, Paaaport.
d.  Claimant born in Canal Zong of Rep_ublic of Panuma
If conclwsive evidence ig wauvallable, obtuin-
¢ abirth certifieats showing birth in the Canul Zone ¢
or after Februury 26, 1904 and befury October 1, 1979

and evidence that ane parent was a U g citizan, at
the time of the claimant’s birth; oy

® & birth eertifieaty showing hirth i the Republic ar
Panams on or yfter February 2g,

e. Al Other Situationg

Refer the individua) to INS for a determination of US.
citisenship,

If the individua) is outaide t).e U.S, refer hinvher tu the
State Department for 4 U.s. citizenship deterniination
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B. PROCEDURE .
ESTABLISHING
EVIDENCE (Cont))
5. Forelgn NOTE: When a foreign-born chi)d ip adopted some states isyuo
Adoption by & new birth cosLificate. The birth certificate will show the child’s
U.S. Citizen adoptive nume and usually the foreigu place of Hirth.

(Cont) in the following instancos accept the 1.8, birth cortificats oy
evidence of naturalization.

8. Loulalang
Accept only if the birth cartificate does nat coutrin the
tatament xrmt proof of citizenship® _

b. Nevadg
Acoept if the birth rortificate does aot cantain a tatemont
that the document does no} establigh U.S. citizonship.

¢ Naw Jersey

Accept if the birth certificat;s does not contain the statement
“by adoption.”

d. Wisconsin
Accept any Wisconnin birth certificate as evidence of U S,
citizunship if {saued before November 1, 1986.

8 U8, SITUATION: A Woman, who lugself could hava bews lawfully
Citizenship By Daturalized, acquired U.S, Citizenship through marriage before
Moarriage Septombex_* 22, 1022 to u U.S, citizen,

Obtain:
* evidence of UK. citizenship of the husband, and

* evidence of the relationship, showing the marriage occurred
before Septambor 22, 1922, .

terminatod, the wifs maintained her U 8. o z'eruhip if ahie way
{Ielgdmg In the UK. at that time aad continyed to reside in the

7. INS If the claimant tynnot present ndequate evidence of Us,

Citizanghip citizenship, haye the eladmant complets Form Q-630, Freed
Evidenca of Infommﬁanlf'ﬁvaqv Act unen£ , codem

NOTE; :Ihe clalmant sendy the farm and search fce to the
SPPropriute INS office. (See GN (10303.600.)
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70 : Diana Fortuna

Per your request, here is information on the evidence required to
establish earnings that are not already posted to a person's
docial Security earnings record.

it

Tim Kelley
SSA/OLCA
410-965-3293

cc: Judy Chesser .'kILZAQ
Diane Garro o (
Tom Miller , L,% O (S:Z\ P
Cra _
<; Q) (= //////////

1
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office, which is designed to bring out all the information
abou! {he claimant's tota! income from all sources during
the appropriate period, the cost of the claiman!’s support
during the same period, and the amount and frequency of

the worker's contributions.

1725. EVIDENCE OF U.S. CITIZENSHIP may be required
in centain cases, for instance, 10 determine coverage status
of pecple working in foreign countries (see §962), the
applicability of the alien nonpayment provision (see §1843),
the eligibility to hospital or medical insurance protection of a
person who is not entitled 1o cash benefits (see §2402), or
the eligibilily to special age 72 paymenls (see §§346-348).

A persor may be a citizen of the U.S. by birth or by

naturalizalion. The mos! acceptable evidence is a birth

centificate showing birth within the U.S. Other acceplable

evidence of U.S. cilizenship includes:

A. Form N-550 and N-570 (Centificate of Naturalization
issued by the Immigration and Naturalization Service

(INS)); or

B. A U.S. passport issued by the U.S. Department of State
(DOS), or ‘

C. Form 1-197 (U.S. Citizen |dentification Card issued by
INS); or _

D. Form FS-240 (Report of Birth Abroad of a Citizen of the
U.S. issued by DOS), or .

€. Form FS-545 (Centification of Birth issued by a foreign
service post); or

F Form N-560 and N-561 (Centificate of Citizenship issued

by INS), or -
G. Form DS-1350 (Certification of Report of Birth issued by
DOS).

1726. EVIDENCE OF THE AMOUNT OF WAGES PAID to
a weorker and the period in which paid musl be submitted if
the wages are nol recorded in the eamings record
maintained by SSA or the Railroad Retirement Board or if
there is reason lo believe that the amounts recorded are

~ot correct. This evidence must be based directly on the
employer's records, if available, and may consist of:
A. Sormm W-2 (Wage and Tax Statement); cr
B. Nolice from SSA to a worker showing wages credited to
‘he worker's eamings record, e.g., Form SSA-
1 987(Social Security Earnings Information); or
C. S5A-7011 (Statement of Employer) used in claims ard
earnings discrepancy cases as evicence of
nonagricultural wages, if signed by emplover or
sustodian of employer's records; or
D. SSA-1002 (Statement of Agricultural Emplayer) used in
claims and eamings discrepancy cases as evidence of
agricultural wages, if signed by emplcyer or custodian of
employer's records; or
Any other statement signed by an employer; or
Statement signed by custodian of empleyer’s records, or
_ Centification by SSA of contents of employer's
records; of
Certification by SSA of contents of employer lax relurns
in possession of IRS; or
Centification by SSA of report of IRS audit of employer’s
records; or
J. SSA-4500-U6 (Federal Determination of Error in Stale's
Wage Reports) when signed by an authorized Stale or
local official.

o mm

X

1727. WHEN EVIDENCE BASED DIRECTLY ON

EMPLOYER RECORDS IS NOT AVAILABLE, two or more

of *he following may be submitled:

A. Pay envelopes, vouchers, and similar unsigned

employer wage stalements given to the employee, a

State agency, or another Federal agercy (see §172€).

Union records (see §1729).

The worker's income tax returns (see §1730).

Records of State unemployment compensation agencies

based on evidence other than the amployer’s records

(see §1731).

£. Statements of persons having knowledge ol the lacts
(see §1732).

Cow

Evidence Required to Establish Fight to Benefuts
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F. The warker's personal records (see §1733).
G. Other acceptable evidence.

The types of evicence listed in this section must show
clearly the amount of wages paid and when they were paid,
and must be supported by at least one other piece of
evidence of the kinds listed.

1728. PAY ENVELOPES, VOUCHERS, AND SIMILAR
UNSIGNED EMPLOYER WAGE STATEMENTS MUST:
A. Show the worker's and the employer's names; and
B. Show the amount of wages paid and dates of payment
or emgpioyment; and
C. Be accompanied by the claimant's signed statement
shcwing: o
1. When the employer furnished the voucher or wage
statements; and
2 Whether the employer made all the entries; and
3. Whether this information correctly shows the wages
paid and dates of employment.

1729. WHEN UNION RECORDS ARE USED AS

EVIDENCE OF WAGES, the information submitted must

include:

The worker's and employer's names;

The beginning and ending dates of employment;

The amount of wages paid;

Breakdown by calendar quarters of amounts shown on

union records;

The name and title of the union ofticial giving the

information and the name and local number of the

union;

£ Whether the amounts shown in the records were
reported by the employer, shop steward, or employee,

etc.; and
G. Intervals at which the reports are made.

SO®>

m

If the amounts shown on the urion records are dues rather
than wages paid, the informaticn should show whether the
dues are fixea o7 based on wages actually paid to the

worker and whether any charges rot related to wages are
also included in the dues figure. When the recorded
amounts are total wages, the evidence shculd zlso show
whether they are the aclual wages paid or whether they
were figured by using the prevailing unicn raie of pay.

1730. CERTIFIED COPIES OF THE WORKER'S STATE
OR FEDERAL INCOME TAX RETURNS may be used as
evidence of wages if they show the actual wages paid 1o
\he worker. Certified copies of Federzl income tax returns
may be obtained from 1RS for a smal’ fee.

Uncertified copies of Slate or Federal income tax retums
may be used as supporting evidence only if a cerlified copy
is not obtainable.

1731. FINDINGS BY STATE UNEMPLOYMENT
COMPENSATION AGENCIES based on evidenca other
than the employer's records may te used as evidence if
they are based on evidence which is acceplable to SSA. A
copy or cedification of the State agency's tindings showing
the employers name, wages paid 10 the

worker, and a description of the evidence on which the
finding was based mus! be submitted.

1732. STATEMENTS OF PERSONS WHO KNOW ABOUT

THE EMPLOYMENT AND WAGES shou!d be made on a

Form SSA-795 (Statement of Claimant or Other Person),

available at all Social Security offices. Sources lor these

statements include the

worker's:

A. Supervisors,

B. Fellow employees;

C. Banks, or others who regularly cashed the worker's pay
checks;

D. Employment agencies;

E. Union officials, etc.

——y T oA s W ataRAL Thant tA Hanalits
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The statements must set out the facts on which the person k.

bases his or her conclusions about the wages paid to the
worker and the periods for which the wages were paid.
Statements by persons who have personal knowledge of
the amount cf the wages paid to the worker or of the
periods when payment was made may be supported by
other evidence which estatlishes the :
acdditional tacts.

1733. PERSONAL RECORDS OF THE WORKER of

wages paid to him or her are not of high probative value.

However, regular, complete, and genuine records may be

used to support other types ol evidence. A statement must

be furnished showing: ’

Who made the entries;

When they were made;

The basis for the entries;

What happened to any wage statements which were

given to the worker by the employer, and

E. An explanation of all discrepancies and inaccuracies in
the records.

COm>

1734. WHEN EVIDENCE OF WAGES CANNOT BE
OBTAINED an individual's allegation as to the amount of
wages may be accepted and the eamings credited to the
earnings record if all of the following conditions are met:
A. The year in question is 1978 or later.

B. Only one year is involved in the allegation.

C. The year in question is not the current year or the year
immediately preceding the current year, i.e., the "lag”
year.

D. There are postings from the same employer in the year
immediately before and/or after the year in question.

E. The amount of eamings alleged is consistent with the
earnings posted both prior to and after the year in
question.

. AlL atempts to oblain any cther evidence have been
exhausted.

G. No contradictory evidence exists.

n

4. In claims cases, the missing wage amount affects
insured status or the benefit amount.

1735. |F A COPY OF THE FORM 1040, SCHEDULE SE
AND SCHEDULE C OR SCHEDULE_ F IS NOT (ol
AVAILABLE, but is needed to eslablish the amquntrc‘) sell-
emp:oymen! income, IRS may be asked to fumish | eﬂl .
information in its files. Nommally, the Sccial Security 0 sc‘
will request the information from IRS. If the rgtum cannoh
be lccated but the claimant knows one was hlled, he or she
may complete and sign a written request asking 1RS to
tumish a statement of the amount of se!l-emp!oyment
income for the year in question. Complete |c!ent|(y:ng o
in‘ormation, place ot filing, etc. must be furnished so tha

the tax return can be located.

E SELF-EMPLOYED PERSON IS A
:913F'\S+P}ETIHF0&H 1065 (Parinership Return) may need rt’o
be submitted to show, for example_a, yvhether the p_arme s
¢istributive share of the parntnership income contains any
income not includable in eamings from self-employment

tsuch as capital gains, rent, e'tc.).
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TO: Ke:n Apfel @ /
Steva Warnath ' CEZWU ;
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FR: Judy (hesser :
RE: 40 Quarters Letter ;
Atrached is the long awaited letter from Archer wnd Clay §
saying thal non-covered work should count toward 40 gquarters. [

ar.tachment. 2 pages : |

A
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-The Honorable Shirley-S, Chater -- - - - . . = .

o B

Commissioner of Social Security
Social Security Administration
6401 Security Boulevard
Baltimore, MD 2123$

Dear Commissioner Chater:
This letter is to give you guidance on the intent of Congress regarding the “40

qualifying quarters of coverage™ exception to the eligibility of aliqis for welfare
benefits. ' . '

legally for 40 quarters at the level of exrnings roquired for Social Security coverage,
they should be eligible for welfare on the seme basis as cltizens.

Indn.ﬁingthismﬂou.wedidnothnmdtoeqmte'hnwahdw

qullifyingquanmofm:ge'whh'hquunw:ofcmge.‘ Rather, it was the

intent of the drafters to incorporate only the quarters of coverage calculation
methodology of section 213 of the Social Security Act whereby a certain amount of

carnings during a specified time period would cquate to 8 specified number of quarters

of coverage. It was not the intent of the draflers to also incorporate the restrictive

definitions sct out in other sections of the Social Security Act as 10 what earnings can

be counted. The many exclusions in these definiticns %o what constituiey covered

earnings under the Social Security Act bear no relationship to the self-sufficiency of a

noncitizen.

|



The Honorable Shirley S. Chater
October 16, 1996
Page 2

Accordingly, any eamings of a noncitizen for wark legally performed in the
United States — not just covered carnings — should be used in the quarters of coverage
calculation. Simply stated, the focus should be on whether the individual has worked
legally and eamed s certain leve! of eamings, not whether the individual worked in

Social Security covered employment.

Bill Archer
Chai |
Committee on Ways and Means

b Jovd SSs1i28bZ0C :Al SS142Z28F 20T 24 W¥ITIHAO :UWONT F£GQ:) T Z&-/JT_TAN
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| United States Food and 3101 Park Center Drive
Department of Consumer Alexandria, VA
Agriculture Service 22302-1500

OCT 1 8 1g9g

SUBJECT: FSP - Verification of Immigrant Eligibility

TO: All Regional Administrator
Food and Consumer Service

The attached letter provides guidance to State agencies in implementing section 402 of
the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996.

Please send this letter to State Commissioners immediately.

ﬁw’dz;{ Nz,
ette S. Jackso
‘Deputy Administrator

Food Stamp Program

Attachments
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All State Commissione_rs

This letter provides guidance for implementing section 402 of the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. Section 402
generally limits the eligibility, of legal immigrants for the Food Stamp Program, but section
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited
with 40 quarters of qualified work in a job covered by Social Security. The law provides that
quarters worked by a parent or a spouse may also be credited to the individual in determining
the number of qualifying quarters. :

Implementing this requirement will be challenging for the individual immigrants,
eligibility workers, and the Social Security Administration (SSA) which is the primary source
of quarters of coverage information. While some immigrants will already have 40 quarters
clearly established in their Social Security records, others may have been employed in jobs
- covered by Social Security, but earnings may not have been appropriately reported. Many
immigrants, particularly migrant workers, may have difficulty obtaining verification of
employment, and SSA will have to work with them to establish quarters.

This letter and the enclosed procedures provide guidance to State agencies in
administering the 40 quarters determination. These procedures have been developed in
cooperation with SSA, and we are drafting regulations on 40 quarter verification that will be
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA
expect State agencies to follow these procedures. Quality control reviews will be based on
these certification procedures as well.

At this time, SSA is developing an automated system to provide State agencies, on an
overnight basis, with information on quarters of coverage. Verification of quarters of
coverage for most applicants and current recipients will be accomplished primarily by means
of this automated system which SSA expects to be operational in January. Pending the
implementation of the automated system, FCS and SSA have developed interim procedures
for processing households with immigrant members.

The enclosed procedures authorize certification pending verification (CPV) for certain
immigrants. Provided an immigrant, alone or in combination with his parents and/or spouse,
has spent sufficient time in this country to have acquired 40 quarters of coverage, the
individual’s attestation to 40 quarters is sufficient. The individual need only state that he or
she, alone or in combination with his or her parents and/or spouse, has met the work
requirement. No further documentation of earnings is required at application.

Within 3 months after the month in which the SSA system is operational, the State
agency shall submit the required information for each CPV individual to SSA. SSA will
report back a quarters of coverage history for each individual and applicable family member

requested.

IAN /pAN T NIATACHKINTE AT WYYNAV T TWWTO ANNT WAV J wIiIth RN AR_OT_NT




If SSA’s existing records do not verify that an individual claiming 40 quarters in fact
has them and the individual believes SSA’s records are not correct, SSA will work with the
individual to determine whether additional quarters can be established. Individuals in this
situation should be advised of this option and that they will be allowed to participate for 6
more months provided SSA certifies that it is working to clarify their records. The individual
will be required to provide a document from SSA indicating that the number of quarters is
under review. SSA is developing a document to meet this requirement.

If SSA cannot establish additional earnings and the individual does not have 40
qualifying quarters, the State agency shall establish an inadvertent household error claim for
the overissuance, unless the individual knowingly provides false information. '

We hope that these procedures will go a long way toward easing implementation
difficultics and ensuring that the law is implemented in a fair and effective manner. Please

contact your FCS regional ofﬁce if you have any questions.

N Sincerely,

(Regional Administrator)

Enclosures

cc:  Food Stamp Program birector
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Certification Pending Verification Procedures
for Legal Immigrants

The following procedures are for legal immigrants who believe that they have a work history that meets the
40 quarters exemption in the law. These procedures peed not be followed for those legal immigrants who
qualify for other exemptions in the law (refugees, asylees, deportees, or applicants with a claim to eligibility
based on military service). i -

To determine eligibility based on social security coverage, the State agency should ascertain the applicant’s
understanding as to the following: '

1. How many years has tihc applicant, the applicant’s spouse, or the applicant’s parents (befére
the applicant turned 18) lived in this country. :

(If the answer to questéion 1 is less than 10 years, the State agency dves not need 1o ask
question 2.) ' :

2. In how many of the yfears reported in answer to question 1, did the applicant, the applicafnt‘s
spouse, or the applicant’s parent earn money through work. :

(To determine whether the applicant’s earnings were sufficient to establish "quarters of
coverage" in those years, the State agency may wish to refer to the attached chart.)

If the answer to question 2 is 10 years or more, the State agency shall verify, from INS documents, the date
of entry into the country of the applicant, spouse and/or parent. If the dates are consistent with having :10 or
more years of work, no further documentation is required at this time; the State agency shall include the

immigrant in the household pending verification from SSA. The State agency shall inform these immigrants
that a claim will be established for any benefits to which they were not entitled. The State agency shall
‘keep a record of each individual certified pending verification from SSA. :

If the dates of entry are inconsistent éwith having 10 or more years of work, the State agency shall determine
the individual ineligible. The State agency shall then inform the applicant of his or her fair hearing rights.

The applicant shall also provide, for purposes of future verification, the full name, social security number,
date of birth, and sex of each individual (self, parent or spouse) whose work history is relevant to the .
determination of eligibility. In addition, the applicant shall provide a release form signed by each such
individual (copy attached) giving SSA permission to release information on that individual to the State '
agency and/or the applicant. This form shall be retained in the case file to document the individual’s

consent.

SSA is drafting an addendum to the écurrent Computer Matching and Privacy Protection Act agreementf

between SSA and each State agency, In accordance with that revised agreement, and within 3 months after
the month in which the SSA ve‘rifica;tion system becomes operational, the State agency will send the
identifying information provided by the applicant to SSA for overnight processing. In its response, SSA
will provide information about qualifying quarters of work. If the immigrant believes the information from
SSA is inaccurate or incomplete, the State agency shall refer the applicant to SSA for review. SSA will
give the individual a document indicating that the number of quarters is under review. An immigrant who

provides the State agency with this document can continue to receive benefits for 6 months from the d{xte of

SSA’s initial response or until SSA has completed its review, whichever is earlier.
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ESTABLISHING QUARTERS

The term "quartar" maanas the 3 calendar month periods ending with
March 31, June 30, September 30 and December 31 of any year.

Social Security craedits (formerly called "quarters of covaragae")
are earned by working at a jecb covered by Social Security. Each
worker can earn a maximum of 4 credits each year.

For 1978 and later, credits are based solely on the total yearly
amount of earnings. All types of earninga follow this rule. The
amount of earnings needed to earn a credit increases and is
different for each year. For 1578 thraough 1996, the amount of -
earnings needed for each credit is: ’

1978..cccnn-. $250
1979.........5260
1980.........$5290
198L.........5310
1982.0.!.‘...$34°
1983.........$37°
1984.-......#5390

1938-000100005‘70
198900.00---0$50°
1990........,.5520
1991....... ..$540
1992.01000-013570
1993..¢......$530
1994-..-0000-S62°

1985....... ..$410 1995....4.4..5630
1986.veevssss$5440 1996.........5640
1987 ceecennann $460

If you need to use quart&rs before 18 years ago:

o A credit was earned for each calendar quarter in which
an individual was paid $50 or more in wages (including
agricultural wages for 1951-1955);

o Four credits wére earned for each taxable year in which
an individual's net earnings from self-employment were
$400 or more; and/or

o A credit was eﬁrn-d for each $100 (limited to a total

of 4) of agricultural wages paid during the year for
years 1955 through 1977.
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Social Security Admiuistration
C for Rel f Inf :

TO: Social Security Administration

Name Date of Birth " Social Security Number

I authorize the Social Security Adminmistration to release information or records
about me to:
NAME : ADDRESS

I wagr this information relecased because:

Social Security Number

[dentifying information (includes date and place of birds, puems fnames)
Monthly Social Security benafit amount

Mounthly Supplemental Security Income payment amount

[nformation about benefits/payments [ received from - to
[nformation about my Medicare claim/coverage from to

(specify)

—___ Record(s) from my file (specify)

—— Other (specify)

[ am the individual to whom the information/record applies or that person’s

parent (if a minor) or legal guardian. I kmow that if [ make any represenration

which I know is false to obtain information from Social Security records, I could
be punished by a fine or imprisonment or both.

Signature:
(Show signatures. names, and addresses of two pecple if signed by mazk.)
Date: Reiationship:
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SUBJECT: SP - Verification of Immigrant Eligibility

TO: Regional Administrator |
All Regions

The attached letter provides guidance to State agencies in implementing section 402 of
the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996.
Please send this letter to State Commissioners immediately.

Yvette S. Jackson
Deputy Administrator
Food Stamp Program

Attachments
cc: Regional Director

Food Stamp Program
All Regions
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All State Commissioners

This letter provides guidance for implementing section 402 of the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. Section 402
generally limits the eligibility of legal immigrants for the Food Stamp Program, but section
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited
with 40 quarters of qualificd work in a job covered by Social Security. The law provides that
quarters worked by a parent or a spouse can be credited to the individual in determining the
number of qualifying quarters.

Implementing this requirement will be challenging for the individual immigrants,
eligibility workers, and Social Security Administration (SSA) which is the primary source of
verification of quarters worked. While some immigrants may already have 40 quarters clearly
established in their Social Security records, others may have been employed in jobs covered
by Social Security, but earnings may not have been appropriately reported. Many immigrants,
particularly migrant workers, may have difficulty obtaining verification of employment, and
SSA will have to work with them to establish quarters. Finally, the definition of a "quarter"
of work may cause some confusion as "quarters” are credited on the basis of annual earnings
rather than on months worked.

This letter andithe enclosed procedures provide guidance to State agencies in
administering the 40 quarters determination. These procedures have been developed in
cooperation with SSA, and we are drafting regulations on 40 quarter verification that will be
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA
expect State agencies to follow these procedures. Quality control reviews will be based on
these certification procedures as well.

Verification of 40 quarters information for most applicants and current recipients will
primarily be accomplished by means of an automated system that SSA is developing to
provide State agencies, on an overnight basis, with information on quarters of coverage. SSA
expects that system to be operational in January. Pending the implementation of the
automated system, FCS and SSA have developed interim procedures for processing
households with immigrant members.

The enclosed procedures authorize certification pending verification (CPV) for certain
immigrants. Provided an immigrant, alone or in combination with his parents and/or spouse,
has spent sufficient time in this country to have acquired 40 quarters of coverage, the
individual’s attestation to 40 quarters is sufficient. The individual need only state that he or
she, alone or in combination with his or her parents and/or spouse, has met the work
requirement. No further documentation of earnings is required at application.

Within 3 months after the month in which the SSA verification system is operational,
the State agency shall submit the required information for each CPV individual to SSA. SSA
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will report back the number of quarters that can be credited to the individual and applicable
family members. '

If SSA’s existing records cannot verify that an individual has 40 quarters, SSA will
work with the individual to determine whether quarters can be established. Individuals in this
situation should be advised of this option and that they will be allowed to participate for 6
more months provided SSA certifies that it is are working to clarify their records. The
individual will be required to provide a document from SSA indicating that the number of
quarters is under review. SSA is developing a document to meet this requirement.

If SSA verification finally indicates that an individual does not have 40 qualifying
quarters, the State agency shall establish an inadvertent household error claim for the

overissuance, uniess the individual knowingly provides false information.
i

We hope that these procedures will go a long way toward easing the implementation
difficulties and ensuring that the law is implemented in a fair and effective manner. Please

contact your FCS regional office if you have any questions.
t

Sincerely,
(Regional Administratoi)

Enclosures

cc: Food Stamp Program Director
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Certification Pending Verification Procedures
for Legal Immigrants

The following procedures are for legal immigrants who attest that they have a work history
that meets the 40 quarters exemption in the law. These procedures need not be followed for
those legal immigrants who qualify for other exemptions in the law (refugees, asylees,
deportees, or applicants with a claim to eligibility based on military service).

Legal immigrants who claim eligibility based on social security coverage during the
application process should be asked to answer the following questions:

1. How many years have you lived in this country? Your spouse? Your parents
before you reached the age of 18?
2. In how many of the years reported in answer to question 1, did you, your

spouse, or your parent earn at least $1,000 through work?
(If the answers to question | total less than 10 yeors, the State agency does not need
to ask question 2.) ‘

If the answer to question 2 is 10 years or more, the State agency shall verify the date of entry
of the individuals for:whom work is reported from their INS documents. If the date is
consistent with having 10 years of work, no further documentation is necessary at this time.
If the responses indicate the possibility that a total of 40 quarters of coverage exist, the State
agency shall include the immigrant in the household pending verification from SSA. The
State agency shall inform these immigrants that a claim will be established for any benefits to
which they were not entitled. The State agency shall keep a record of each individual
certified pending verification from SSA.

If the individual’s circumstances are clearly inconsistent with having 40 creditable quarters,
the State agency shall determine the individual ineligible. The State agency shall inform the
immigrants of their fair hearing rights.

The individual shall also provide the full name, social security number, date of birth, and sex
of each individual for whom quarters are claimed. Within 3 months after the month in which
the SSA verification system is operational the State agency shall submit this information
information for each CPV individual to SSA. In addition. each individual claiming quarters
must sign a release form (copy enclosed) giving SSA permission to release information to the
State agency and the applicant. This form shall be retained in the case file to document an
individual’s consent to release of information when these cases are verified with SSA.

An addendum to the current Computer Matching and Privacy Protection Act agreement
between SSA and each State agency is being drafted by SSA. In accordance with that revised
agreement, the State agency will send identifying information for immigrants to SSA for
overnight processing when the system is operational. In its response, SSA will provide
information about qualifying quarters of work. If the immigrant believes the information
from SSA is inaccurate or incomplete, the State agency shall refer the immigrant to SSA for a
review. '
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These procedures will be used until the SSA verification system is operational and State
agencies are able to obtain 40 quarters verification within the 30-day processing standard.
After the system is in operation, the procedures will continue to be in effect for immigrants
who provide verification that SSA is conducting an investigation to determine the number of
quarters that can be credited. These individuals will be allowed to participate for up to 6
months pending clarification of their status.
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SUBJECT: ESP - Verification of Noncitizen Eligibility

TO: " Regional Administrators
All Regions.

This memorandum is to provide guidance to State agencies in implementing section
402 of the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of
1996. Please transmit this information to. your State. agencies immediately.

Under section 402(a)(2)(B) of the PRWORA, a legal immigrant who has worked or
can be credited with 40 qualifying quarters of social security coverage is eligible to participate
in the Food Stamp Program. In counting the 40 quarters, the individual can also be credited
with' quarters worked by a. parent or. spouse. .

The Social Security Administration.(SSA) is the primary source .of verification of .
quarters worked. However, SSA has requested that we avoid sending a large number of .
clients to SSA offices. We also want to W{Hﬁoﬂmﬁ with the task of
estimating quarters of coverage. Some immigrants may already have verification of their '
social security quarters. . Others may have been employed in jobs covered by social security,
but the earnings may not have been reported to social -security (unreported earnings). Still
others may have worked in jobs not:covered by the social security system (noncovered: /
employmemt). Many immigrants, particularly migrants, may have difficulty obtaiming
verification of employment, and SSA will have to work with them to establish:quarters.

Recognizing the burden that 40-quarter: verification creates for both SSA and
noncitizens, FCS and SSA have developed an interim procedure for processing households
with immigrant members until a verification system is available. The artached procedures
authorize certificatior pending verification (CPV) for immigrants who have been in the
country long enough to acquire 40 quarters of coverage. No further documentation of
earnings is required for individuals who meet this requirement, and the individual’s attestation
to 40 quarters is sufficient. Individuals who do not'have enough quarters on their own may
claim quarters through the work of a parent or spouse. Quality. control review procedures will.
be based on these certification procedures.:

SSA: is developing an automated system to provide State: agencies with individuat .
quarters of coverage information through overnight batch processing and expects the system 10
be operational in January. In:amy. case, within' 3-months- after: the: month'in whick the: SSA .+
verification system is operational, the. State:agency: shialF submit the required: information, for
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cach CPV individual to SSA: SSA will report back the number of quarters that can be’
credited to the. i.ndividj.w.l and applicable family members. - If the information shows that an
individual ‘was certified who could: not. be credited: with 40 quarters, the State agency shail
establish.an inadvertent. househald errar: claim-for the averissuance.

If SSA' verificatior indicates that an individual does not have 40" qualifying quarters,’
but the individual is working with SSA to determine whether quarters can be established, the
State agency shall allow the individual to participate for 6 more months. The individual must
provide a document from SSA indicating that the number of quarters is under review. SSA is
developing a document to meet this requirement. :

We are drafiing regulations to address 40 quarter verification- which will.be’ based on:
the-procedures outlined. in this memorandum. Until regulations are published, FCS and SSA-
strongly encourage State agencies to follow these procedures. Please let us know if you have

any questions..

Yvette S. Jackson.

Deputy Administrator

Food Stamp Program i
Attachments

ce:  Food Stamp:Program Director .
All Regions . '
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Certification Pending Verification Procedures
for Legal Immigrants.

NOTE: These: procedﬁres-do" niot apply to refugees, asylees.. déportees,; or applicamts witlt 2
claim to eligibility based om military service because the 40-quarter. provision: does not apply
to these individuals.

Legal immigrants who claim eligibility based on social security coverage will be asked
to answer the following questions:

1. How imany quarters hiave you worked in jabs. covered: by, social security?

(If the answer to question 1 is 40 quarters or-more, the applicant -does. not need
to answer questions 3 and 4.) |

When did you first enter this:country?

Did your spouse work in this country?. .

Did your parents werk in this country when you were under age 187

o

A’ quarter of coverage may be earned in less than a quarter of a year, and an individual
does not have to-have worked continuously for 10 years to have 40 quarters of coverage. If
the answer to question 1 is "yes," the State agency shall verify the individual’s date of entry
from the individual’s INS documents. If the date is consistent with having 40 quarters of
work, no further docurnentation is necessary. If the individual reports less than 40 quarters.
but answers "yes" to' question 3 or 4, the State agency shall total the number of quarters:
worked by the individual, spouse, and/or parents. r)

. If the individual’s responses indicate th@l;'h@m 40 quarters of coverage exist,
the: State agency shall include the individual in the ghold. If the individual’s
circumstances: are clearly incomsistent with having 40 creditable quarters, the State.agency
shall determine the individual ineligible. The State agency shall inform the immigrants of
their fair hearmg rights and that a claim will be established for.any benefits to which they:
were not entitted. The State agency shall keep track of eaclr individual certified pending
verification.(CPV) from SSA.

The individual shall also provide the full name, social security number, date of birth,
and sex of each individual for whom quarters are claimed. This identifying information will
be needed to access the SSA QC query system when it is operational. In addition, each
individual claiming quarters must sign a release form (copy attached) giving SSA permission
to release information to the State agency and the applicant. This document shall be retained
in the case file. It will document an individual’s consent to release of information when these-
cares are:verified with SSA. :

An addendum to the current Computer Matching :and Privacy Protection Act agreement
between SSA and each State agency is being drafted. In accordance with that agreement, the
State.agency will :send identifying information: for immigrants ta. SSA: for.overnight :
processing. [n its response, SSA will provide: information: about quatifying quarters: of wark.:
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Social' Security Administration
Capsent for Relesss of Informas |

TQ: - Social' Security’ Administration

Name . Date of Birth Sodial Security Number

IM@WMWQMW«M
abou:meto

NAME ADDRESS

[ wane this information relcased because:

(These @ay be a.charge for, releasing. mformacion ) **
Please release the following informatios:

‘Social SecurityNumber '
[dentifying information (iociudes date aadplaneofbmh.pum‘ pames)
Mouthly Social Securiry benefit amount

Monthly Supplemental Security Income payment amount

[nformation about benefits/payments [ reccived from: o
Information about my Medicare claim/coverage from to
(specify) ‘

Medical records

.. Record(s) from: my file: (specify)

~e Other (specify)_:

Iam:h:mdmdnaltowhomthemfmoulmardapphuorthamns
parent (if 2 minor) or legal guardian. [ know dhat if I make any represenration
wh:chlknowu&lsemobmnmfomnouﬁumsmwmrds.lcould
be: punished by a fine or imprisonment or both.

Il HHII

Signature: 2
(Slwwmu- Md&mofmmh;fsnﬂbymk.)
Dare: : Relhatiouship:



» ’,f:De.ar Colleague:

,/ On August 22, 1996, the Personal Responsibility and Work Opportunity Reconciliation
4 /’ Act of 1996 was signed. This law contains several provisions affecting the payment of
Supplemental Security Income (SSI) benefits to noncitizens. The Administration is .
committed to working to ensure the new law is implemented in a manner that {ully i
protects the rights of those affected. ’

These provisions affect noncitizens who are currently receiving SSI benefits, as well as
noncitizens who may apply for benefits in the future. We want to inform you of our
plans for implementing the major provisions of the law so you are equipped to provide (
help to any legal immigrants with whom your groups works. '

The new law prohibits payment of SSI to many noncitizens. The law is effective upon
cnactment for noncitizens applying for SSI benefits after August 22, 1996. For those
currently receiving SSI benefits, their benefits will continue until we have reviewed their Cor,
case, which will occur next Spring and Summer. Only the following noncitizens m yﬁ

SST: '

+

"

~ Refugees, asylees and noncitizens whose deportation has been withheld
(subject to 5-year eligibility limit).

- Certain active duty Armed Forces personnel and honorably discharged
veterans. Their spouses/children also may qualify.

- Lawfully admitted aliens who have 40 qualifying work quarters (quarters
earnced by spouse/parents may also count).

elp in informing your constituents who are immigrants {aecording  _
AP o arts for
about the new law. In particular, 1o help avoid alarm
that SSI benefits will terminate immediately under the new law, we are asking for your
help in making sure that noncitizens currently receiving SSI understand that their benefits

will not be stopped until the following steps have been followed:

o They receive a nctice (scmetime in February or March 1997} from the Soctal
Security Administration (SSA) telling them we will be reviewing their citizenship or
immigration status and they have 90 days to respond.

° After the 90-day-period, if they are not in one of the eligibility catcgorics, they will
receive another letter from SSA telling them when their benefits will be stopped.
This letter will explain how they can appeal the decision and how they can have
their benefits continued during their appeal.

TSERT :

A general informational fact sheet describing how the new law affects noncitizens 1s

enclosed. If you have any questions, please call at

R T Lk Eada B R N R - ’ - v
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Sincerely,

Joan Wainwright




INTERIM PROCESS FOR ESTABLISHING 40 QCs

o Declarative/Self-Attestation dbﬁﬂjL/

Based on the client’s . allegation of work and
using the quarter of coverage fact sheet
provided by SSA, the Agency worker makes a
determination of whether the client meets
this exception.

A quarter of coverage history can later be
obtained through SSA’s automated QC history
response system (beginning 1/97) to verify
the work history determination.
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ESTABLISHING QUARTERS

The term "quarter" means the 3 calendar month periods ending with
March 31, June 30, September 30 and December 31 of any year.

Social Security credits (formerly called "quarters of coverage')
are earned by working at a job covered by Social Security. Each
worker can earn a maximum of 4 credits each year.

For 1978 and later, credits are based solely on the total yearly
amount of earnings. All types of earnings follow this rule. The
amount of earnings needed to earn a credit increases and is
different for each year. For 1978 through 1996, the amount of
earnings needed for each credit 1is:

1978, .00 $250 1988.. . $470
1979 . i e v $260 1989 . ..o $500
1980...c e $290 1990, .00 e s $520
1981....... . $310 1991 ... $540
1982. ... 00 $340 1992. .00 $570
1983 .. .00 00he $370 1993. .00 v e $590
1984. ... $390 1994. ... e $620
1985, ... ... $410 1995. ... $630
1986. .. 00 $440 1996.. .o $640
1987 .0 ae e $460

A current vear quarter may be included in the 40 quarter computation.,
Use the current vyear amount as the divisor to determine the number of
quarters available. DO NOT CREDIT CALENDAR OUARTERS THAT HAVE NOT ENDED.

| Byeare *go

If you need to use quarters before 1915, a credit was earned:

o For each calendar gquarter in which an individual earned
$50 or more in wages (including agricultural wages for
years before 1955) ;

o For each calendar quarter in which an individual earned
$100 or more in self-employment income (Net earnings for
the year must be at least $400 before any quarters were
credited); and/or

o For each $100 (limited to a total of 4) of agricultural
wages earned during the Yyear, regardless of the guarter
they were earned, for years 1955 through 1977.

NOTE: Determinations made using this information are not binding
on the Social Security Administration for programs administered
by that Agency.

“DRAFT”
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QUARTERS OF COVERAGE

Fact Sheet Q\NQG&L "

THIS INFORMATION IS PROVIDED TO ASSIST YOU IN DETERMINING WHETHER YOUR CLIENT
MEETS THE 40 QUARTER EXCEPTION AS DEFINED IN P.L. 104-193. WE RECOMMEND THAT
ALL FINDINGS BASED ON THIS INFORMATION BE CONFIRMED WITH THE SOCIAL SECURITY
ADMINISTRATION AFTER ITS AUTOMATED OC HISTORY RESPONSE SYSTEM IS OPERATIONAL.

ESTABLISHING EARNINGS

To establish wages, self employment income and/or tips for
quarters of coverage purposes, you should be convinced that the
earnings actually exist and that the evidence submitted to prove
those earnings does, in fact, verify their existence. You should
also be convinced that the amounts shown on the evidence is
bonafide and belongs to the individual.

In addition to an individual's personal statements and records,
the following documents may help you determine earnings exist:

o Employer Statements/Records
Forms W-2 and/or W-2C
Employer prepared wage statements
Signed statement by custodian of the employer's records

o Tax and Other Official Records
IRS Copy of the employee's tax return
Union records
Records of State unemployment insurance agencies

o Other Records .
Pay vouchers, envelopes and similar unsigned employer
wage statements to the individual, a State agency or
a Federal agency
Individual's copy of Federal, State or local income
tax returns
Statements of persons having knowledge of the
individual's employment and/or wages

o Personal Earnings and Benefit Estimate Statement
(PEBES) issued by the Social Security Administration
(A PEBES can be obtained by calling 1-800-772-1213).

o Self-Employment Income Records
Form 1040 (Income Tax Return) filed with IRS; or
Schedule SE or other written statement which includes
enough information to determine the amount of
self-employment income; and
Proof of payment that taxes were paid.

TRAET
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FARMWORKER JUSTICE FUND, INC. N
1111 19th Street, N.W., Suite 1000 m
Washington, D.C. 20036 o

Phone (202) 776-1757
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FAX MEMORANDUM

TO: STEPHEI\:T WARNATH, DOMESTIC POLICY COUNCIL
YVETTE S. JACKSON, USDA FOOD & CONSUMER SERVICE

FROM BRUCE GOLDSTEIN /Bg
DATE: October 17, 1996

RE: FOOD STAMP PROGRAM: WELFARE BILL “WORK REQUIREMENT'
- AND STATE WAIVER PROCEDURES

We appreciate your consideration of the “forty quarters” issuc under the new wellare bill’s
amendments 1o the food stamp and other programs and the need Lo ensure that the few legal
immigrants who are entitled to receive public benefits under the new statutory changes actually
receive them.

As indicated above, the altached memo addresses a second major food stamp issue that will affcct
farmworkers and many othcr low-wage workers who work at seasonal jobs or are othcrwise
changing jobs with periods of unemployment between them.  We are concerned that the states be
given guidance abour their ability to seek waivers from the Department of Agriculture food stamp
officials regarding the “work rcquirement,” which disqualifies recipients from food stamps if they
arc unemployed for morc'than three months. Such waivers will be vital for many migrant and
scasonal farmworkers.

Again, we appreciate your consideration and understand the complexily and enormous number of
tasks facing thc Administration in implementing the new law.
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Tmplementing the Work Requirement / Unemployment Disqualification
in the Food Stamp Provisions of the 1996 Welfare Reform Bill

This memo concerns the food stamp statute’s new “work requirement” and its
provision for granting states’ requests for waivers. Section 824 of the welfare bill cuts off
food stamps from persons who have been unemployed (and not in a work program) for
three months or more while receiving food stamps during the preceding 36 months. It
does not apply to personis who are: under age 18, over age 50, disabled, parents or other
persons with responsibility for a dependent child, or pregnant women. Nonetheless, this
provision will affect many individuals, including thousands of seasonal farmworkers.

Fortunately, the law permits a state to request a waiver from the USDA from this
work-requirement provision when there is an unemployment rate over 10% or an
insufficient number of jobs in “the area in which the individuals reside.” The waiver will
help seasonally-employed, low-wage workers, like farmworkers, who live or work in areas
where, during their off-season, there is high unemployment and a shortage of jobs.

Indeed, periods éf unemployment are endemic to farmworkers.

— Follow-the-crop-migrants “work an average of only 29 weeks per year, 25 of
them in farm wokk, yielding a median income of $5,000 a year.” U.S. Department of
Labor, Migrant Farmworkers: Pursuing Security in an Unstable Labor Market,
Research Report No. 5 Based on Data From the National Agricultural Workers
Survey at 31 (May 1994).

-- In Congressional testimony on December 14, 1995, the Department of
Agriculture’s Chief Economist testified, ““There is no time during the year in which
the entire agricultural workforce is engaged in agricultural work. Even at peak
employment periods, the number of employed farm workers is 1 million less than the
number of farm ;workers. Lo

— Barbara Jordan’s Commission on Immigration Reform concluded even if the
“the supply of illegal farmworkers dried up tomorrow (or if growers chose to stop
hiring illegal wofkers), the supply of work-authorized farmworkers is ample, even in
peak harvest mont.hs » Legal Immigration: Setting Prioritles (June 1995) at 173.

— A report to COngress by the California Rural Legal Assistance, Inc., Joblessness
in the California Heartland, graphically shows that in California’s 17 predominantly

agricultural counties, unemployment rates during 1986 to 199S ranged from a low of
9.6% to 19. 1% :

— A study cominissioned and published by the U.S. Commission on Agricultural
Workers concluded that Florida’s predominantly rural counties have higher
unemployment rates than its urban counties. Griffith & Camposeco, “Labor,
Immigration Reform, and the Production of Winter Vegetables in South Florida,”

’
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in Case Studies and Research Reports of the Commission on Agricultural Workers,
Appendix I at 586 (1993). Florida Legal Services reviewed government data and
found that in Florida’s nine-county citrus belt, this year’s average unemployment
rates ranged from a low of 7.1% in May to a high of 11.2% in June 1996. 1n the
summer of 1995, however, the rates shot up to 14%.

If properly implemented, the new law’s waiver provisions will meet the need of
seasonal workers for food stamps during annual periods of unemployment. Proper
implementation is unlikely to occur unless the USDA issues prompt guidance.

The waiver provision does not define the 10% unemployment methodology, the
labor surplus provision or the relevant geographic area. These omissions are significant
delegations of flexibility to USDA and the states. (Congress was specific about such terms
when it wanted to be. Under the block grant program’s variable funding formula, for
example, section 103 spécifies criteria for determining high unemployment periods).

The USDA should stress several important points to the states:

— The federal agency should advise states that the state has the flexibility to define
term “area” in a variety of ways, including by grouping together contiguous jurisdictions
within the state, as long as it uses reliable data. For example, a state (despite having an
average state-wide unemployment rate of 7%) could seek waivers, all at once, for its major
agricultural areas, major urban areas, and the 14 contiguous counties in the central part of
the state (even though some of the individual counties had less than 10% unemployment).

— States should be told that they may seek a waiver of the work requirement
based on 10% unemplosrment for any period of 2 months or more in a twelve month period.
There is no statutory ohligation, for example, to prove that unemployment averaged more
than 10% for an entire year. For many seasonal workers, it is the peak unemployment
period, not the entire yéar, that causes the inability to find year-round work and the need
for food stamps during their unemployment. For example, in south Florida’s Collier
County (where much of Edward R. Murrow’s Harvest of Shame was filmed) unemployment
dips to about 5 or 6% during the winter vegetable season but rises to 10 or 10.5% for three
to four months during the summer off-season. A waiver should be granted in that situation
to allow food stamps to be given to unemployed farmworkers.

)

— States shoulcf consider identifying counties of significant agricultural production
as “areas” for which a waiver should be granted due to shortages of jobs.

— The states shéuld be advised that their analysis of areas in which there are
insufficient jobs may rely on the Department of Labor’s report of Labor Surplus Areas
Eligible for Federal Procurement Preference.

Bruce Goldstein, Farm\fvorker Justice Fund, Inc. (202) 776-1757 10/17/96
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To: Stephen Warnath, White House Domestic Policy Council

From: Bruce Goldstein, Co-Director, Farmworker Justice Fund, Inc. ??
Date: October 7, 1996 |

Re: Wellarc law’s forty quarters provision: Social Security guidelines

Ceccilia Munoz forwarded to me for comment the Social Sccurity guidelines for correcting
Social Security earnings rcports. We appreciatc the opportunity.

1. Focusing on the SSA guidclincs as a model is misplaced. These guidelines result from
the stringent standards in the Social Sceurity Act, 42 U.S.C. § 405(c), for proving correction of
Social Security records. The welfarc bill does nol contain thosc standards. Congress has
recognized the special situation that farmworkers face in proving their past cmployment, which
should be considered a much closer analogy. 8 U.S.C. § 1160; 8 CER. § 210.

The welfare bill does not require a noncilizen applicant to correct his or her Social
Security records. The welfare bill, as you know, merely requires someone to have worked
forty quartcrs as defined by the income-levels undcr the Social Security Act and
regulations. The special statutory problems rcgarding the correction of Social Security
records will be insuperable for many Farrmworkers. Tn addition, the SSA framcwork has
a dilfcrent purpose. The SSA is in large part concerned with the exact amount of

\ somcone’s past earnings bhecause it helps determine bencfit levels. Here, by contrast, the
amount of past earnings is not critical. Most applicants who actually worked during a year
will have earned the minimal amounts needed to be credited with four quarters of
cmployment. Thus, the SSA’s stringent guidelines should not be the model or the starting
point.
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2. Welfare officials should be instructed 1o expect that farmworkers will need to usc
allernative methods of proving past employment earnings and Lhat farmworkers’ need to use such
alternative methods should not cause their claim of forty quarters of employment to be treated
with skepticism.

The SSA guidelines offcr scveral alternative ways of proving earnings, but they also imply

that the methods arc part of a hierarchical list, with the later ones to be treated with

skepticism. Such skepticism might make sensc for many occupations because most

employers in other [ields report carnings or at least provide pay stubs. Thc nation’s 1.6

million migrant and scasonal farmworkers, however, have cxpcricnced widespread (ailure

of employers to report earnings, provide pay stubs or secnd W-2 forms. Moreover, it will
be difficult for farmworkers to get such cmployers, even if they can be reached, to now
admit that the employment occurred. Agency officials should be told to expect that
farmworkers will nced to rely on alternalive methods of proof, including stalements of the
applicants and their friends and [amily. -

3. Section 1734 would probably doam the applications of many farmworkers who
actually worked [orty quarters or more. Thal section provides that when evidence of wages
cannot be obtained, “an individual’s allegation as to thc amount of wages may be accepted” but
only if the allegation pertains to one year, the employer has posted information with SSA in the
adjacent year, the earnings are *“consisient with the earnings” in the adjacent year, and other
requirements arc met. Many farmworkers will lack records for numerous ycars because it is so
common for agricultural employers not to supply camings information. Farmworkers need to be
able to attest o their employment, especially for their carly years (for many, the mid to late
1980's) when most were transitioning {from the underground labor [orce to documented
employment.

4. Section 1727, if adopted as part of the welfare guidelines, would also make it difficult
for many farmworkers 1o “prove” that they-did in fact work cven though it allows cvidence that is
not based dircctly on employer rccords.  Because (armworkers frequently will not have employer
records, any guidance must statc clearly that corroboration can be in the form of a witness
Stalement, and that witness statcments can contain rcasonable estimales of cmployment periods
and carnings.

Farmworkcrs frequently lack documents aboul their earnings. For some quarters, there
will be no corroborating documents available because the farmworkers never got any, the
employers cannot be rcached, or the migrant worker lacked the storage space to kcep the
records. They must be permitled to provide their own statement and statcments of other
persons to prove their employment. Moreover, ncither the (armworkers nor another
witness will always be able 1o “show clearly the amount of wages paid and when they
were paid.” For some quarters, farmworkers will be able to say generally that they
worked a crop season of a certain length and earned roughly a certain sum of money.
Very often they will have been paid in cash by a farm labor contractor and there will not
have been much “clear” aboul the wage payments. Witness statcments will often be
similar. This is the reality. Such evidence should suffice.
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5. Section 1728, which imposes specific authentication requircments for unsigned
employer wagc statements, would render meaningless many of the wage documecnts that some
farmworkers managed to get and mainlain. Many wage documents arc quite informal. Again, it
is just unrealistic to expect farmworkers who really worked in a quarter and kepl an cmployer’s
record to always have a document that mcets the specific standards of that section.

6. Sections 1730 and 1735 refer 1o income tax records. Many farmworkers do not have
adcquate IRS records but should nol be pcnalized for that.

Especially during their first few years working in agriculture, many farmworkers’
employers did not provide them with eamings information, did not rcport earnings 1o the
IRS, and the farmworkers were often told that they earned so little that they did not have
1o file income tax forms. In addition, some employers falscly characierized farmworkers
as “self-cmployed” and claimed that the farmworkers should have filcd their own tax
information as self-employed individuals. Scc, e.g., Secretary of Labor v. Laurirzen, 835
F.2d 1529 (7 Cir. 1988) (rejecting claim by business thal cucumber pickers were self-
employed sharccroppers, rather than employees).

7. Scction 1731 refers to unemployment compensation records. Farmworkers “olten do
not apply for UI benefits when out of work™ and “many workers are still excluded from UI
benefits” by state law. Dept. Of Labor, U.S. Farmworkers in the Post-IRCA Period (March
1993) a1 31. Agricultural employers, especially farm labor contractors, are also notorious for
failing to report earnings or pay in to unemployment funds.

8. Section 1733 dismisses the importance of the personal records kept by workers.
Because farmworkers arc frequently illiterate, this will not be much of an issue. However,
farmworkers who kept their own diarics or wage records and state in writing that such records
were kept accurately should be applauded for irying to gain control over an undisciplined labor
relations systcm and should be credited with such work.

9. Clarification is needed. Unlike the Social Security program, the welfare law allows
crediting of morc than one quarter of work per quarter if an applicant’s spouse worked or if the
applicant was a minor and had one or morc parents work. This needs 10 be stated very clearly in
any guidelines,

10. Persons legalized under the SAW program should be presumed eligible as long as
they state that they have been working during the last ten years in the United States. Most SAW
applicants werc in “Group II” and had o prove that they worked at Jeast 90 days in seasonal
agricultural during the one year ending May 1, 1986. A small percentage proved that thcy met
the “Group I" standard of 90 days of seasonal agricultural employment during the 3 years ending
May 1, 1986. Unfortunately, this docs not mean that all their employment (i.e., non- seasonal
agricultural employmcent or employment beyond 90 days) appears in the INS records for those
years. Thus, the INS records, which are confidential and should be kept so, should not be used 1o
determine all the employment that occurred. Nonetheless, they are indicative of a ten-year
relationship 1o the U.S. Jabor force.
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11. Finally, the SSA instructions do not contain any indication of the kind of patience and
understanding that is needed in dealing with farmworkers and their records. Agribusiness has
consistently sought ncw waves of foreign workers from third world countries. Consequently,
many farmworkers do nol speak English, do not read English, are illilerate in Spanish or their
other first language, and have only a sixth-gradc cducation or less. Migrating workers usually
lack tclephones, [iling cabinets and other resources needed 1o get records and keep them. For
migrant workers, the effort 1o secure statements from other witnesses to their employment (rom 8
years ago will be a difficult, time consuming task. They should not starve in the process.
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