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OcM. obor T, 1996

TO: S1:^>ve Warnath I
Diarja Forturia

I

l''R: Judy Chester |

RFl: Proof - Current SSA policy: Cicizeriahip/40 Quari.,ers I

ALtached is the list of monetary amounts necessary tor 
di.Ilcrent: years as well as a list of documents or ai.Lcsrai ions ■ 
which Social Security currently accepts to prove work history'! i

IIf ageruiios are to accept non-covered work, this list of ; 
possible proofs seems like a good place to start. i

Wo should continue our discussion.s on the citi^'onship proof.s! 
which h.apperi to be on same page as work hi.story proofs. A moro | 
detai I (.:d explanation of those procedures was faxed to .Steve on ' 
9/:-M. ' ■...................... I

attacl'imont; .6 pages
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ID I u

QUARTERS OF COVEIiACI;
Fact

THIS INrORMAXIOW IS PKOVIDet) TO ASSI:I7 YOU IN DETERMINING HKETNER YOlin ri.IKNT 
MEETS THE «0 glJfABTE* EXCEPTION AS DEFINED IN P.L. iU4-ll>3, wi; RECOMTirND THAT
*Jit_j:iNOtNcs the sociM. 'm.curity '
an-TMTCT^-^roK after ITS autowateh qc wistout HEaPowsF jYsri-.^ts cpep a rioNAr^

E&TAIlUiHJN0Ji4RrflCiCS
To establish wages, self employment income anc/or rips for 
quarters of coverage purposes, you should he convinced t.h.if. the 
earnings actually exist and that the evidenew suhmitt.nd r.o prove 
those earnings does, in fact, verify their existence. You should 
also be convinced that the amounts shown on the evidence'. i ; 
bonafide and belongs to the individual.

In Addition to an individual’s personal atateir>ent<: and records, 
the. following documents may help you d»:I.f*r m i n»: earninq.-; <;xi5;t;

Employer Statements/Records 
Forms W-2 and/or w-2C 
F,mpIoyer prepared wage statements
fJigned statement by custodian of t.ho employri:';; i i-t ords

Tax and Other Official Records
IH.': Copy of the employee’s tax return 
Union records
Accords of State uneraployment insur.ince agencit*:. 

other Records
Pay vouchers, envelopes and similar unsigned ^'mp^.yt^r 

wage Statements to the. individual, a .state agency or 
a Federal agency

Individual’s copy of Federal, or Local income
tax returns

Statements of persona having knowledge of. i h»> 
individual’s employment and/or w^qes

Personal Earnings and Benefit Estimate .St,-»teraent 
(FEOE.S) issued by the Social Security Administrut. i un 
{A PL'UES can be obtained by calliriq 1-300-772- i > i :i) .

Self-Croployment income Records
Form i04 0 (Income Tax Rt.l.urn) tilrd w i tii 19', ov. 
Schedule SE or other written statement wiiitih in> 1 uUuj, 

enough information to determine the amount, of 
Mclf-employment income; and 

Proof of payment that taxes were paid.
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£bnrAIiLlSmNG. QUARIEES
Thu term "quarter'* means the 3 calendar month periods endiny with 
March 3 1, Juno 30, September 30 and December '.’3 oi: any ycoi i .

Social Security credits (formerly called "quai ter ?■; ot covf,';;aq«"} 
are earned by working at a job covered by Social hecur ity. 
worker can earn a maximum of 4 t:n;dits eac;h y<ar.

For 1978 and later, credits are based srjlely cn the total /ci^rly 
amount of oaminga. All types of earnings lollow thii: rul**. Th«i 
amount of earningn needed to earn a credit inf reases an<i i . 
different for each year. For 1978 through 19^6), the amfumt of 
earnings needed for each credit is;

1978 .... 1988............ ..,5470
1979. ... .......... $260 1989............ ...$500
1980_____ 1990............ ...$520
ina 1. , , , ,..........$310 1991......
1982.......... i 992............ . . J / u
198 )....................$370 1993 ............ . . . $590
1904.......... 1994.............
190.^.......... 1995............
1906.......... -------- $440 1996.............
1987.......... -------- $460

A__curr«nt yr«c q’la^ter b* includwd in tht lb ri*i»rr.ct ^qniEutiitioiv.
the currant vr ■eount th^ divisor tw determln*! thw uuiivb^t of 

quortero availuMe, DO WOT CWEOIT CatEWDAR OUAWTF.RS Ti'A'.r^HAVf, NOT IjlN.ljri).

Tf you need to use quarters before 1978, a cr«dit wa‘i earrv. d;

o lor each calendar quarter in which on indivLdu-il rimed 
$‘j0 or more in wages (including aqricv.lturai wages for 
years before 1955) ;

o For each calendar quarter in which on individual «;.jrned 
SiOO or more in self-employment income (Net rarnifigs tor 
the year must be at least S40Q before any quart.r.rs were 
credited); and/or

fi For each $100 (limited to a total ot '<) ot aiji i :u i'' uf o 1 
waqor. earned during t.h« year, regardless of the qu irtier 
they were earned, for years 1955 through ly/v.

NOTL': Uar.ArainjkMons aada usi.n9 this infutvation «rc roc
un the Social security Adeinistration for proriritnr: admint<?i'nrl 
hy that A^mncy.
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office, which is designed lo bring out all the infomnation 
■ -srtrctTThg-rfalmarirs Toraf TrT^dr^^dm aTr sdL^'ces’during 
‘"e acC'rop^?a!e period, fhe cos- o' the clain^anVs suppor: 
d.;r op -.re same period, ard !re arrcum! and frequency of 
:he vvcrkers co^lr-bulbrs.

1725. EVIDENCE CF U.S. CITIZENSHIP may be required 
n certa.n cases for inslance. tc determine coverage slalus 
c! oecple wcrking in foreign countries (see §962), the 
applicability cf '."e alien ncnpaymenf provision (see §1843). 
the eligibility to hospital or medical insurance p.mtecticn of a 
person who is not entitled to cash benefits (see §2402). or 
the el gibi'ity to special aga 72 payments (see §§346-348).

.A person .may be a citiae- 'f the U.S. by bi.d.h or by 
natural zation. The most t able evidence is a birth 
cedificale shewing bidh w:tl, .,\e U.S. Other acceptable 
evidence of U.S. citizenship includes:
A. Form N-550 a.nc N-STO (Certificate of Naturaiizafion 

issued by the Immiq'atio.n and Naturalization Service 
(INS)); or

B. A U.S. oassport issued by the U.S. Department of State 
(DCS); or

C. Fo'm 1-197 (U.S. Citizen Identification Card issued by 
INS); or

D. Form FS-240 (Report cf Birth Abroad of a Citizen of the 
U-S. issued oy DOS); or

E. Form FS-545 (Certi'icaiion of Birth issued by a foreign 
service post); or

F. Form N--560 and N-561 (Certificate of Citizenship issued 
by fNSt; or

G. Fc'rT' DS-t350 fCert1;ca:icn of Report cf Birth issued bv 
DOS;.

"726. EV DENCE CF ~HE AMOUNT CF WAGES ^A!D Ic 
a v.orke' and the ceriod n vmich pab must be subnined i! 
-.e wages are not mco.'ced in the earnings record 
namtained by SSA o' the Raiiroad Retirement Board or if 
t^ere ■$ reason lo believe that !.he amounts recorded are

B.

V-'.

nol correct. This evidence must be^ased djrectly on the 
emj5T6yer"s records, T available, and may cc.ns'st of:
A. Form VV-2 (vVage and Tax Statement); or

Notice from SS.A to a wcr.ker showing wages credited to 
the worker’s earnings record, e.g.. Form SSA- 
L9S7iSocial Security Earnings infesmatien): or 
SS.A-701 * (Statement of E.mployer) used in claims and 
earnings discrepancy cases as evidence cf 
nonagric'j|fjra! wages, if signed by employer or 
custodian of employer's records; or

D. SSA-10G2 (Statement of Agricultural Employer) used In 
claims and earnings discrepancy cases as evidence of 
agricultural 'wages, if signed by employer or custodian of 
employer's records; or

E. Any other statement signed by an employer; or
F. Statement signed by custodian of employer's records; or
G. Certifjcalion by SSA of co.nlents of employer’s 

records; or
H. Certification by SSA of contents of employer tax .returns 

in possession of IRS; or
I. Cerliffcation by SSA of report of IRS audit of employer’s 

recoi-ds; or
J. SSA-4500-U6 (Federal Determination of Error in State's 

Wage Reports) when signed by an authorized Slate or 
local official.

1727. WHEN EVIDENCE BASED DIRECTLY ON
EMPLOYER .RECORDS IS NOT AVAILABLE, two or more
of the following may be subm.itled:
A. Pay envelopes, vouchers, and similar unsigned 

employer wage statements gi'ven to the employee, a 
State agency, or another Federal agency (see §1728).

3. Union records (see §1729).
C. The '.vorker's irtcome tax returns (see §'73'D).
D. Records of State u.nemp'oyment com:pensalion agencies 

based on evidence other than ihe employer’s mcords 
(see §1731).

E. Statements o! persons having kncwledge of t.he facts 
(see §1732).
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F. The worker's personal records (see §1733).
G. Othe'' acceptable evidence.

~rs types y. evidence listed :n this section nus! shd'.v 
: esriy the amcjn! c( vvages paid and when trey v/e'e paid, 
.and must be supoorted by at least one otner p ece oi 
evice'-ce c? the kinds listed.

'723. P.AY ENVELOPES, VOUCHERS, .AND .SIMILAR 
UNSIGNED EMFLO'^'ER WAGE STATEMENTS MUST:
A. Show the worker's and the e.'nployer's names; a.nd 
3. Sho'// :be amoonl cl wages paid and dates o( payment 

o; e.Tployment; a.nd
C. 3e accompanied by the claimant's signed slaterne.nt 

snowing:
1. 'Wnen the e.mployer furnished the voucher or wage 

stalemen's; and
2. Whether the employer made a'l the entries; and
3. Whe:her this i.nformation correctty shows the v/ages 

pale and dales of e.mployme.nt.

"729. WHEN UNiON RECORDS ARE USED AS 
E'v'IDENCE OF WAGES, the inlcrmation subm.itJed must 
include:
A. The worker's and employer's names;
B. The beginning and ending dales of em.pfoymeni;
C The amount of wages paid;
3. Breakdown by calendar quarters of amounts shown on 

undn records;
E. The rame and title of the union official giving the 

inlc.-rriadon and the name and local number of the 
urio^;

r. 'A'he-.her the a.mou."ls shown i.n the records were 
reoDded by the e^ioloye', shop steward, or emoioyee, 
etc.; and

G. Inter-.-als at vvh eh 't'e repo.hs are made.

! the amou.nf.s shown o.n the union records are cues ralhe^ 
tha” vvages pavd, the in'ormatio.n should show whether the 
dues are fixed or based on wages actually paid to the

worker and whether any charges not related to wages are
also mciudec II? the dues tigurei When the'reccrdecT 
ameunts are total 'wages, the evidence should also show 
wi-ether they are the actual wages paid or whether Ihey 
were ficu-eci by using the prevailing union rate o' pay.

1730. CERTIFIED COPIES OF THE WORKER'S STATE 
CR FEDE.RAL tNCO.VE TAX RETURNS nay be used as 
ev dence o' wages i( they show the actual wages paid to 
the worker. Certified copies ol Federal income tax returns 
nay be obtained from IRS for a small fee.

Uncertified copies of State or Federal income lax returns 
iTiay be used as supporting evidence only il a certified copy 
is not obtainable.

1731. FI.NDINGS 3Y STATE UNEMPLOYMENT 
COMPENSATION AGENCIES based on evidence other 
than the employer’s records may be used as evidence il 
they are based on evidence which is acceptabie to SSA. A 
copy or certification of the State agency's findings showing 
the employer's name, wages paid to the
worker, and a description of the evidence on which the 
finding was based must be submitted.

1732. STATEMENTS OF PERSONS WHO KNOW ABOUT 
THE EMPLOYMENT AND Vv/AGES should be made on a 
Form SSA-795 (Statement of Claimant or Other Person), 
available at all Social Security offices. Sources for these 
statements include the
worker’s:
A. Supervisors;
B. Fe le w employees;
C. Banks, or others who regularly cashed the worke'-'s pay 

c^^ecks;
D. Einploy.ment agencies;
E. Union officials, etc.
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The stafemenls must set out the facts on which the person 
—ases^^'is or her-cooC'tistofrs a-bovt/he wsges paic to 
•.vorke' anc :he periods for which the wages we^e pab ^ 
S:a:emen;s oy persons who have pe^scra' knowledge c‘ 
.09 arro'jrt of -ne wages paio' to the worker or cf the 
periods wre-^ payment was made nav be sopDo-i^>d bv 
other 9v:oe-ce which esIabPs^es th9 ’ *
accit.'ona' ‘acts.

f

T733. PERSONAL RECORDS OF THE WORKER or 
wages paid to him or her are net of high probative value 
•However, regular, comp/ete, and genuine records may be 
used to suppcrl other types cf evidence. A statemen* must 
be furnished showing:
A. Who made the entries;
3, When they were made;
C. The basis for the entries;
D. Wnat happened to any wage statements which were 

given to the worker by the e.mployer; and
E. A.n expianat.bn of ail discrepancies and inaccuracies h 

the records.

1734. WHEN EVIDENCE OF WAGES CANNOT BE 
OBTAINED an individual’s allegation as to the amount of 
wages may be accepted and the earnings credited to the 
ear.mngs record if alf of the followi.ng co.nditions are met- 
•A. The year in question is 1978 or later.
B. Only one year is involved m the allegation
C. The year in question is no! the current year or the year

immediately oreceding !he current year i a the '"aa" 
year. ■ * a

D Tne-e are postings from the same emoloyer in the yea-- 
^ ^mediately before and/or after the year in quesliori. 
u me arrou'’! o' earnings alleged is consis'eni w'th th^ 

earn.ngs posted corn poor lo ana after the vea^ in 
Guestmn.
.nl. attempts to cbiam any ether evidence have be^r 
exn.?.us!ed.

G. No con?.radicto,7 evidence exists.

H. In claims cases, the missing wage amount affects
insured status or the fcenetir amount.

1735. IF A CCPY O" THE -ORM 1C40. SCHEDULE SE 
.AND SCHEDULE C OR SCHEDULE F IS NOT ^ 
.AVAILA3LE. but is needed to establish the amount c: selt- 
Amplcymer! inceme, IRS rriay be asked to furnish the 
in'crma'mn ir^ its files. Normally. :be Social Security office 
will request the informat on from IRS. !? the relum cannot 
be located but the claimant knows one was filed, he o.” she 
may complete and sign a written request asking IRS to 
furnish a statement of the amount of self-employment 
income for the year in question. Complete identifying 
information, place of filing, etc. must be furnished so that 
the tax return can be located.

1736 IF THE SELF-EWPLOYED PERSON IS A 
PARTNER. Form 1065 (Partnership Return) may need to 
be subm;itled lo show, for example, whether the partner's 
cistribjtive share of the partnership income contains any 
income not includable in earnings from self-err.ploymer^t 
(such as capital gains, re.nt, etc.).
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1 risk of giving you something you have - attached imor e
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SLV^ .uft..

■ fc?r975r“L‘'“s?i*‘?,‘S‘««'did not owe allepance to a Individual4. 1986 (NMI lofal tiliSo.

«>n.Uute eonhnuoua doniidle unTx}^^ iidlSd^i' u7ot%.e.

d«riva^U.|^riS2?niLp7«“saJ'^^ “'J^tfi^mination uf
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9/27/96

TO : Diana Fortuna
Per your request, here is information on the evidence required to 
establish earnings that are not already posted to a person s 
Social Security earnings record.

Tim Kelley
SSA/OLCA
410-965-3293

Judy Chesser 
Diane Garro 
Tom Miller

V
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olfice which is cjesigned lo bring out all the information 
about the claimant's total income from all sources during 
the appropriate period, the cost of the claimant s SLipport 
during the same period, and the amount and frequency of 

the worker’s contributions.

1725 EVIDENCE OF U.S. CITIZENSHIP may be required 
in certain cases, for instance, lo determine coverage status 
of pecole working in foreign countnes (see §962), the 
appiicabilily of the alien nonpayment provision (see §1843) 
the eligibility to hospital or medical insurance protection of a 
pe%oa Who is not entillod to cash benefits l^ee §2402) e, 
ihe eligibility to special age 72 payments (see §§346-348).

A person may be a citizen of the U.S. by birth or by 
naluralizalion. The mos! acceptable evidence is a birth 
certificate showing birth within the U.S. Other acceptable 
evidence of U.S. citizenship includes:
A. Form N-550 and N-570 (Certificate of Naturalization 

issued by the Immigration and Naluralizalion Service

B. A U.S. passport issued by the U.S. Department of State 

C Form Vl97 (U.S. Citizen Identification Card issued by

D. Form FS-240 (Report of Birth Abroad of a Citizen of the

U.S. issued by DOS); or ^ ^ i ■
E. Form FS-545 (Certification of Birth issued by a foreign

service post); or . . _i
F. Form N-560 and N-561 (Certificate of Citizenship issued

G. Form DS-1350 (Certification ol Report of Birth issued by 

DOS).

1726. EVIDENCE OF THE AMOUNT OF WAGES PAID to 
a wc^er and the period in which paid must be submitted if 
the wages are not recorded in the earnings record 
maintained by SSA or the Railroad Retirement Board or if 
there is reason to believe that the amounts recorded are

-I

not correct. This evidence must be based directly on Ihe 
employer's records, if available, and may consist of,
A. :="orm W-2 (Wage and Tax Statement); or
B. Notice from SSA lo a worker showing wages credited to 

;he worker’s earnings record, e g., Form SSA- 
L987(Social Security Earnings Information); or

C. SSA-7011 (Statement of Employer) used in claims ard 
earnings discrepancy cases as evidence ol 
nonagricultural wages, if signed by enriployer or 
custodian of employer's records; or

D. SSA-1002 (Statement of Agricultural Emiployer) used in 
claims and earnings discrepancy cases as evidence of 
agricultural wages, if signed by emplcyer or custodian of 
employer’s records; or

E. Any other statement signed by an employer; or
F. Statement signed by custodian of employer’s records, or 
G- Certification by SSA of contents of employer's

records; or
H. Certification by SSA of contents of err.ployer lax relurr^s 

in possession of IRS; or
I. Certification by SSA ol report of IRS audit of employer's 

records; or
J. SSA-4500-U6 (Federal Determination o( Error in Slate's 

Wage Reports) when signed by an authorized Stale or 
local official.

1727. WHEN EVIDENCE BASED DIRECTLY ON 
EMPLOYER RECORDS IS NOT AVAILABLE, tv/o or more 
of ;he following may be submitted;
A. Pay envelopes, vouchers, and similar unsigned 

employer wage statements given to the em^ployee, a 
Stale agency, or another Federal agency (see §1728).

B. Union records (see §1729).
C. The worker’s income tax returns (see §1730).
D. Records ol State unemployment compensation agencies 

based on evidence other than the employer’s records 
(see §1731).

E. Statements of persons having knowledge ol the facts 
(see §1732).

Evidence Required to Eilablish Right to Benefhs
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F. The worker’s personal records {see §1733).
G. Other acceptable evidence.

The tvoes of evidence listed in this section must show 
ciearly the amount of wages paid and when they were paid, 
and must be supported by at least one other piece of 
evidence of the kinds listed.

1728 PAY ENVELOPES. VOUCHERS, AND SIMILAR 
UNSIGNED EMPLOYER WAGE STATEMENTS MUST:
A Show the worker’s and the employer's names; and 

Show the amount of wages paid and dates of payment
or employment; and ^

C, Be accompanied by the claimant s signed statemen.

shCA'ino:1 When the employer furnished the voucher or wage
statements; and . .

2. Whether the employer made all the entries, and
3. Whether this information correctly shows the wages 

paid and dates of employment.

1729. WHEN UNION RECORDS ARE USED AS 
evidence of WAGES, the information submitted must

include:
A. The worker’s and employer's names;
B. The beginning and ending dates of employment,
C The amount of wages paid;
D. Breakdown by calendar quarters of amounts shown on 

union records;
E The name and title of the union official giving the 

information and the name and local number of the

union; . j „F. Whether the amounts shown in the records were 
reported by the employer, shop steward, or employee.

etc.; and
G. Intervals at which the reports are made.

" the amounts shown on the union records are dues rather 
than wages paid, the information should show whether the 
dues are fixed or based on wages actually paid to the

worker and whether any charges not related to wages are 
also included in the dues figure. When the recorded 
amounts are total wages, the evidence should also show 
whether they are the actual wages paid or whether they 
were figured by using the prevailing union rate of pay.

1730. CERTIFIED COPIES OF THE WORKER S STATE 
OR FEDERAL INCOME TAX RETURNS may be used as 
evidence of wages if they show the actual wages paid lo 
the worker. Certilied copies ol Federal income tax returns 
may be obtained from IRS for a smal fee.

Uncertified copies of Slate or Federal income lax returns 
may be used as supporting evidence only if a certified copy
is not obtainable.

1731 FINDINGS BY STATE UNEMPLOYMENT 
COMPENSATION AGENCIES based on evidence other 
than the employer's records may be used as evidence if 
they are based on evidence which is acceptable to SSA. A 
copy or certification of the Slate agency’s findings showing 
the employer’s name, wages paid to the 
worker, and a description of the e\'idence on which the 
finding was based must be submitted.

1732. STATEMENTS OF PERSONS WHO KNOW ABOUT 
THE EMPLOYMENT AND WAGES should be made on a 
Form SSA-795 (Statement ol Claimant or Olher Person), 
available at all Social Security offices. Sources lor these 

statements include the 
worker’s:
A. Supervisors;
B. Fellow employees;
C. Banks, or others who regularly cashed the worker^s pay 

checks;
D. Employment agencies;
E. Union officials, etc.

-r-n...;.!___ I •- tfPonnfilv
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The statements must set out the facts on v/hich the person 
bases his or her conclusions about the wages paid to the 
worker and the periods for which the v/ages were paid. 
Statements by persons who have personal knowiedge of 
the amount of the wages paid to the worker or of the 
pe.'iods when payment was made may be supported by 
other evidence which establishes the 
additional facts.

1733. PERSONAL RECORDS OF THE WORKER of 
wages paid to him or her are no! of high probative value. 
However, regular, complete, and genuine records may be 
used to support other types of evidence. A statement must 
be furnished showing:
A. Who made the entries;
B. When they were made;
C. The basis for the entries;
D. What happened to any wage statements which were 

given to the worker by the employer; and
E. An explanation of all discrepancies and inaccuracies in 

the records.

1734. WHEN EVIDENCE OF WAGES CANNOT BE 
OBTAINED an individual's allegation as to the amount of 
wages may be accepted and the earnings credited to the 
earnings record if all of the following conditions are met:
A. The year in question is 1978 or later.
B. Only one year is involved in the allegation.
C. The year in question is not the current year or the year 

immediately preceding the current year, i.e,, the ’lag" 
year.

D. There are postings from the same employer in the year 
immediately before and/or after the year in question.

E. The amount of earnings alleged is consistent with the 
earnings posted both prior to and after the year in 
question.

F. All attempts to obtain any other evidence have been 
exhausted.

G. No contradictorv evidence exists.

H in claims cases, the missing wage amount affects 
insured status or the benefit amount,

173-; IF A COPY OF THE FORM 1040, SCHEDULE SE

mav '-omolete and sign a written request asking IRS o 
furnish a statement of the amount of seU-ernployment 

nmo inr the vear in question. Complete identifying 
Sra.lo:>, pl/c/o. e,c. be .u,nisbed so .ha, 
the lax return can be located.

partner ^Foit^lOSsTa^n'^em^hir
L Sed^show, for example, whether Partner's 

distributive share of the partnership income contains any 
income not includable in earnings from self-employmen 
(such as capital gains, rent, etc.).

ii^r*r4 •
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OcLobcr 17, 1996

TO: Ken Aplel
.‘"ii.evo Warnath

i-'R: Judy Cbssser

KH: -10 Quarters Letter

Al:r .-j(:;)Ted is the long awaited letter froir, Ai'che.:;- and C.'.] ay 
5;ayiriq rion-covcred work should count toward 40 quarters.

att.acdiment 2 pages

\
0^

t * /-> •«>.? T f _ f t _ T



SyjPSSL

COMMITTEE ON WAYS AND MEANS
ux HOUSE t» mmHTAmu 

'«ASHI»»070N. DC lOltMMS

October 16» 1996

Mx»ai

-The Hononble Shkley-S. Chitar —
Commissiooer of SockI Security 
Social Security Administration 
6401 Security Boulevard 
Baltimore, MD 2123S

Dear Commissioner Chater:

n.,.1 >««' h W giv. you guiduee on the intent of Conneu legndinE the “40
ipuitnn of covenge* exceptitn to the eli^ljty of for welun

One of the overriding premises of the Congress in writing P±. 104-193 and 
^ stated k the haelf (sec. 400), Is that sel^sufRcienoy has been a’basicp^^le of Unted State immigration law since the country’s^est immigration

of coverage- cxcepti,» to the restrictit^ 
wcllte ben^ts gives iccognitioo to this oveniding premise by encouraging and

^ sclf-aufflol^ of nonchizeos. If noncitizats avoid welter and work
***=^ coverage,they should be eligible for weltea on the same basb as citizroa.

In drafting this exception, we did not intend to equate "has wocked 40
of Ocjvcrago- with -has 40 quaitas of coverage.- Rather, it wa. the 

1 * *o Incorporate only the quaiten of coverage calculation
methodoloo of lectlaa 213 of the SochJ Seeuiity Aa wheieby . eenda arnoum of 
w^duriiW • qwcilM time period would equeta to a specified utraiber of quanen 
A ** *** *"* utteut of fte dieflen to ibo iocoipente die lesirietlve
*&ltl<^ietM in ether aectiom of the Social Security Act u to what eaminga aa 
he counted. Hie miny ewluaions In dicea definitiens Sons w*at coraiitutea coveted 

** S«=«rity Act beer no teladcmhip to the mlf-eufficiency of a

f- nrr>Wr4 9gi^28bZ0Z =ai SSId.Z8f7 Z0Z 30 VOTOaO =W02U es = <j.l ZS-il-iOO



The Honorable Shirley S. Chater
October 16. 1996
Paac2

^ ® noncitizen for work legally perfomed in theUmu^ States - nrt just covered earnings - should be used in the quarters of coverage 
^culation. Simply stated, the focus should be on whether the individual has worked 
Icgdly and earned a certain level of earnings, not whether the individua] worked in 
^ial Security covered ereploymenL

Sincerely,

E. Clay ^w~JrT 

Chairmai^Subcomminee 
On Human Resources

Bill Archer 
Chainnan
Committee on Ways and Means

\> H3Wd SSI LZBbzaz, =ai ssitZBb zaz oa vdtdoo =uo?i4 = / t rc-y t _tnn
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United States 
Department of 
Agriculture

Food and
Consumer
Service

3101 Park Center Drive 
Alexandria, VA 
22302-1500

OCT 1 8 1996

SUBJECT: FSP-Verification of Immigrant Eligibility

TO: All Regional Administrator
Food and Consumer Service

The attached letter provides guidance to State agencies in implementing section 402 of 

the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. 

Please send this letter to State Commissioners immediately.

U
4

t
Vette S. Jacksor 

Deputy Administrator 
Food Stamp Program

Attachments

I nn /TOO T n7nI nr'^>7n7C at TUTUMAAMJ JTffUTP TTAAJ T*TAV J T*TJI?7'T7n GC_0T_nT



All State Commissioners

This letter provides guidance for implementing section 402 of the Personal 
Responsibility and Work Oppjortunity Reconciliation Act (PRWORA) of 1996. Section 402 
generally limits the eligibility^ of legal immigrants for the Food Stamp Program, but section 
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited 
with 40 quarters of qualified work in a job covered by Social Security, The law provides that 
quarters worked by a parent <?r a spouse may also be credited to the individual in determining 
the number of qualifying quajters.

Implementing this requirement will be challenging for the individual immigrants, 
eligibility workers, and the Social Security Administration (SSA) which is the primary source 
of quarters of coverage information. While some immigrants will already have 40 quarters 
clearly established in their Social Security records, others may have been employed in Jobs 
covered by Social Security, but earnings may not have been appropriately reported. Many 
immigrants, particularly migrant workers, may have difficulty obtaining verification of 
employment, and SSA will have to work with them to establish quarters.

This letter and the enclosed procedures provide guidance to State agencies in 
administering the 40 quarters determination. These procedures have been developed in 
cooperation with SSA, and we are drafting regulations on 40 quarter verification tliat will be 
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA 
expect State agencies to follow these procedures. Quality control reviews will be based on 

these certification procedures as well.

At this time, SSA is developing an automated system to provide State agencies, on an 
overnight basis, with information on quarters of coverage. Verification of quarters of 
coverage for most applicants and current recipients will be accomplished primarily by means 
of this automated system which SSA expects to be operational in January. Pending the 
implementation of the automated system, FCS and SSA have developed interim procedures 
for processing households with immigrant members.

The enclosed procedures authorize certification pending verification (CPV) for certain 
immigrants. Provided an immigrant, alone or in combination with his parents and/or spouse, 
has spent sufficient time in this country to have acquired 40 quarters of coverage, the 
individual’s attestation to 40 quarters is sufficient. The individual need only state that he or 
she, alone or in combination with his or her parents and/or spouse, has met the work 
requirement. No further documentation of earnings is required at application.

Within 3 months after the month in which the SSA system is operational, the State 
agency shall submit the required information for each CPV individual to SSA. SSA will 
report back a quarters of coverage history for each individual and applicable family member 

requested.

; I
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If SSA’s existing records do not verify that an individual claiming 40 quarters in fact 
has them and the individual believes SSA’s records are not correct, SSA will work with the 
individual to determine whether additional quarters can be established. Individuals in this 
situation should be advised of this option and that they will be allowed to participate for 6 
more months provided SSA certifies that it is working to clarify their records. The individual 
will be required to provide a document from SSA indicating that the number of quarters is 
under review. SSA is developing a document to meet this requirement.

If SSA camiot establish additional earnings and the individual does not have 40 
qualifying quarters, the State agency shall establish an inadvertent household error claim for 
the overissuance, unless the individual knowingly provides false information.

We hope that these procedures will go a long way toward easing implementation 
difficulties and ensuring that the law i.<? implemented in a fair and effective manner. Please 
contact your PCS regional office if you have any questions.

Sincerely,

(Regional Administrator)

Enclosures

cc: Food Stamp Program Director

I nn/i^nru Q7niQci?7n7f; ni wvuAnsj jwvic'nnnj wrou qr-QI-DI



Certification Pending Verification Procedures 
for Legal Immigrants

The following procedures are for legal immigrants who believe that they have a work history that meets the 
40 quarters exemption in the law. These procedures need not be followed for those legal immigrants who 
qualify for other exemptions in the law (refugees, asylees, deportees, or applicants with a claim to eligibility 

based on military service).

To determine eligibility based on social security coverage, the State agency should ascertain the applicant’s 

understanding as to the following;

1. How many years has the applicant, the applicant’s spouse, or the applicant’s parents (before 
the applicant turned 1^) lived in this country.

(If (he answer to question 1 is less than 10 years, the State agency does not need to ask \ 
question 2.) \

2. In how many of the y^ars reported in answer to question 1, did the applicant, the applicant’s 
spouse, or the applicant’s parent earn money through work.

(To determine whether the applicant’s earnings were sufficient to establish "quarters of 
coverage" in those years, the State agency may wish to refer to, the attached chart.)

If the answer to question 2 is 10 years or more, the State agency shall verify, from INS documents, the date 
of entry into the country of the applicant, spouse and/or parent. If the dates are consistent with having :10 or 
more years of work, no further documentation is required at this time; the State agency shall include the 
immigrant in the household pending verification from SSA. The State agency shall inform these immigrants 
that a claim will be established for any benefits to which they were not entitled. The State agency shall 
keep a record of each individual certified pending verification from SSA.

If the dates of entry are inconsistent with having 10 or more years of work, the State agency shall detei;mme 
the individual ineligible. The State agency shall then inform the applicant of his or her fair hearing rig|its.

The applicant shall also provide, for purposes of future verification, the full name, social security number, 
date of birth, and sex of each individual (self, parent or spouse) whose work history is relevant to the 
determination of eligibility. In addition, the applicant shall provide a release form signed by each such; 
individual (copy attached) giving SSA permission to release information on that individual to the State 
agency and/or the applicant. This form shall be retained in the case file to document the individual’s

consent.

SSA is drafting an addendum to the current Computer Matching and Privacy Protection Act agreement ^ 
between SSA and each State agency. In accordance with that revised agreement, and within 3 months per 
the month in which the SSA verification system becomes operational, the State agency will send the 
identifying information provided by the applicant to SSA for overnight processing. In its response, SSA 
will provide information about qualifying quarters of work. If the impgrant believes the information from 
SSA is inaccurate or incomplete, the State agency shall refer the applicant to SSA for review. pA wi|l 
give the individual a document indicating that the number of quarters is under review. An immigrant y/ho 
provides the State agency with this document can continue to receive benefits for 6 months from the date of 

SSA’s initial response or until SSA has completed its review, whichever is earlier.

I nn/ennj p7n)QCf?7n7R n.i 4WVK ann4 wn)i4 w^).^:^n Qfi-fil-ni



KSTABLTSHING OTTARTERS

Th« tana "quartar'* means the 3 calendar month period* ending with 
March 31, June 30, September 30 and December 31 of any year.
Social Security crodits (formerly called ’’quarter* of coverage") 
are earned by working at a job covered by Social Security. Each 
worker can earn a maximum of 4 credits each year.

Por 1978 and later, credit* are based solely on the total yearly 
amount of earning*. All types of earnings follow this rule. The 
amount of earnings needed to earn a credit inoteasee end i« 
different for each year. Por 1978 through 1996, the amount of 
earning* needed for each credit is:

1978......... 1988........
1979......... 1989........
1980......... 1990........
1981......... 1991........
1982......... 1992........
1983......... 1993-------
1984......... 1994........
1985......... 1995.....
1986,.... 1996-------
1987____

a currant vaar omirter a«v ba lnalud«d ia tha iO ouarf r eonnutation.,
Vfre cunfHt vBMg amounfe ah* to_aet#Cftioe the nvtnb^r _ftf_

Quartiiri avairZhiiiT no not cRgnlf eIt.iMDAa omutria* that have wot gNPSD.
I

If you need to use quarters before 18 years ago:
A credit was earned for each calendar quarter in which 
an individual Was paid $S0 or more in wages (including 
agricultural wages for 1951-1955);
Four credits were earned for each taxable year in which 
an individual’s net earning* from self-employment were 
$400 or more;
A credit was earned for each $100 (limited to a total 
of 4) of agricultural wages paid during the year for 
years 1955 through 1977.

Inn /onnj 07ni 0Cfi7n7C nr rflv\rnn\ij jmvTo nr\D3 wr\^j TAUifi'fin oc_oi_nT



Social Security Administration
Conagnt for Rateaag of Information

TO: Social Security Administration

Name Date of Birth Social Security Number

I aodiortze cbe Social Security Adzniiziscraiioa to release infonnacion or records 
about me to -.

NAME ADDRESS

I want this informatioa released because:

(Hx«* auy be a charge tor rdeadng iatonzudoa.)

Please release tbe following information:

Social Security Number
Identifying informatioa (includes date and place of bixttXt parents* names) 
Monthly Social Security benefit amount 
Moocfaly Supplenemal Security Income payment amount 
Infonnaoon about benefits/payments I received from j to
Infoimatioa about my Medicare claim/covenge from ______ to____
(specify)
Medical records
Record(s) from my file (specify).

(Dther (specify).

I am the individual to whom the ioformation/iecotd applies or that person's 
parent (if a minor) or legal guardian. I know that if I make any representation 
which I know is false to obtain informadon from Social Security records, I could 
be punished by a fine or imprisonment or both.

Signature:.
(Show tignatnro. nuoes. sid 
Date:______________

of two people if aped by madt.) 
_____  Rdadonshtp:____

sSA^stsa

).nn/)nn4 P7n),qQl77n7f! fU 7WVIP aon.4 wnx^ QR-fil-ni
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lOrH-ge 10:15AM FROM FOOD STAMP PROGRAM TO 92024567028 P002/006
. I

J.

SUBJECT: ESP - Verification of Immigrant Eligibility

TO: Regional Administrator
All Regions

The attached letter provides guidance to State agencies in implementing section 402 of 
the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. 
Please send this letter to State Commissioners immediately.

Yvette S. Jackson 
Deputy Administrator 
Food Stamp Program

Attachments

cc: Regional Director 
Food Stamp Program 
All Regions
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All State Commissioners

This letter provides guidance for implementing section 402 of the Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. Section 402 
generally limits the eligibility of legal immigrants for the Food Stamp Program, but section 
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited 
with 40 quarters of qualified work in a job covered by Social Security. The law provides that 
quarters worked by a parent or a spouse can be credited to the individual in determining the 
number of qualifying quarters.

Implementing this requirement will be challenging for the individual immigrants, 
eligibility workers, and Social Security Administration (SSA) which is the primary source of 
verification of quarters worked. While some immigrants may already have 40 quarters clearly 
established in their Social Security records, others may have been employed in jobs covered 
by Social Security, but earnings may not have been appropriately reported. Many immigrants, 
particularly migrant workers, may have difficulty obtaining verification of employment, and 
SSA will have to work vvith them to establish quarters. Finally, the definition of a "quarter" 
of work may cause some confusion as "quarters" are credited on the basis of annual earnings 
rather than on months worked.

This letter andithe enclosed procedures provide guidance to State agencies in 
administering the 40 quarters determination. These procedures have been developed in 
cooperation with SSA, and we are drafting regulations on 40 quarter verification that will be 
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA 
expect State agencies to follow these procedures. Quality control reviews will be based on 
these certification procedures as well.

Verification of 40 quarters information for most applicants and current recipients will 
primarily be accomplished by means of an automated system that SSA is developing to 
provide State agencies, on an overnight basis, with information on quarters of coverage. SSA 
expects that system to be operational in January. Pending the implementation of the 
automated system, FCS and SSA have developed interim procedures for processing 
households with immigrant members.

The enclosed procedures authorize certification pending verification (CPV) for certain 
immigrants. Provided an immigrant, alone or in combination with his parents and/or spouse, 
has spent sufficient time in this coimtry to have acquired 40 quarters of coverage, the 
individual’s attestation to 40 quarters is sufficient. The individual need only state that he or 
she, alone or in combination with his or her parents and/or spouse, has met the work 
requirement. No further documentation of earnings is required at application.

Within 3 months after the month in which the SSA verification system is operational, 
the State agency shall submit the required information for each CPV individual to SSA. SSA
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will report back the number of quarters that can be credited to the individual and applicable 
family members.

If SSA’s existing records caimot verify that an individual has 40 quarters, SSA will 
work with the individual to determine whether quarters can be established. Individuals in this 
situation should be advised of this option and that they will be allowed to participate for 6 
more months provided SSA certifies that it is are working to clarify their records. The 
individual will be required to provide a document from SSA indicating that the number of 
quarters is under review. SSA is developing a document to meet this requirement.

If SSA verification finally indicates that an individual does not have 40 qualifying 
quarters, the Stale agency shall establish an inadvertent household error claim for the 
overissuance, unless the individual knowingly provides false information.

We hope that these procedures will go a long way toward easing the implementation 
difficulties and ensuring that the law is implemented in a fair and effective manner. Please 
contact your PCS regional office if you have any questions.

I

Sincerely,

(Regional Administrator)

Enclosures

cc: Food Stamp Program Director
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Certification Pending Verification Procedures 
for Legal Immigrants

The following procedures are for legal immigrants who attest that they have a work history 
that meets the 40 quarters exemption in the law. These procedures need not be followed for 
those legal immigrants who qualify for other exemptions in the law (refugees, asylees, 
deportees, or applicants with a claim to eligibility based on military service).

Legal immigrants who claim eligibility based on social security coverage during the 
application process should be asked to answer the following questions:

1. How many years have you lived in this country? Your spouse? Your parents 
before you reached the age of 18?

2. In how*^ many of the years reported in answer to question 1, did you, your 

spouse, or your parent earn at least $1,000 through work?
(If the answers to question I total less than 10 years, the State agency does not need 
to ask question 2.)

If the answer to question 2 is 10 years or more, the State agency shall verify the date of entry 
of the individuals for' whom work is reported from their INS documents. If the date is 
consistent with having 10 years of work, no further documentation is necessary at this time.
If the responses indicate the possibility that a total of 40 quarters of coverage exist, the State 
agency shall include the immigrant in the household pending verification from SSA. The 
State agency shall inform these immigrants that a claim will be established for any benefits to 
which they were not entitled. The State agency shall keep a record of each individual 
certified pending verification from SSA.

If the individual’s circumstances are clearly inconsistent with having 40 creditable quarters, 
the State agency shall determine the individual ineligible. The State agency shall inform the 
immigrants of their fair hearing rights.

The individual shall also provide the full name, social security number, date of birth, and sex 
of each individual for whom quarters are claimed. Within 3 months after the month in which 
the SSA verification system is operational the State agency shall submit this information 
information for each CPV individual to SSA. In addition, each individual claiming quarters 
must sign a release form (copy enclosed) giving SSA permission to release information to the 
State agency and the applicant. This form shall be retained in the case file to document an 
individual’s consent to release of information when these cases are verified with SSA.

An addendum to the current Computer Matching and Privacy Protection Act agreement 
between SSA and each State agency is being drafted by SSA. In accordance with that revised 
agreement, the State agency will send identifying information for immigrants to SSA for 
overnight processing when the system is operational. In its response, SSA will provide 
information about qualifying quarters of work. If the immigrant believes the information 
from SSA is inaccurate or incomplete, the State agency shall refer the immigrant to SSA for a 
review.
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These procedures will be used until the SSA verification system is operational and State 
agencies are able to obtain 40 quarters verification within the 30-day processing standard. 
After the system is in operation, the procedures will continue to be in effect for immigrants 
who provide verification that SSA is conducting an investigation to determine the number of 
quarters that can be credited. These individuals will be allowed to participate for up to 6 
months pending clarification of their status.
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SUBJECT: FSP - Verification of Noncitizen Eligibility

TO: Regional Administrators
All Regions

This memorandum is to provide guidance to State agencies in implementing section 
402 of the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of
1996. Please transmit this information to your State, agencies immediately.

Under section 402(a)(2)(B) of the PRWORA, a legal immigrant who has worked or 
can be credited with 40 qualifying quarters of social security coverage is eligible to panici^te 
in the Food Stamp Program. In counting the 40 quarters, the individual can also be credited 

with quarters worked by a, parent or spouse.

The Social Security Administration (SSA) is the primary source of verification of. 
quarters worked. However, SSA has requested that we avoidjgg^a large number of 
cUents to SSA offices. We also want to avoid bufdemngiaigibihty workers with the task of 
estimating quarters of coverage. Some immigrants may already have verification-of their 
social security quarteiS. Others may have been employed in jobs covered by social security, 
but the earnings may not have been reported to social security (unreported earnings). Still 
others may have worked in jobs not covered by the social secunty system (noncove^ [ 
employment). Many immigrants, particularly migrants, may have difficulty obtmmng 
verification of employment, and SSA will have to work with them to. establish quarters.

Recognizing the burden that 40-quartcr: verification creates for both SSA and 
noncitizens, FCS and SSA have developed an interim procedure for processing households 
with immigrant members until a verification system is available. The attached procedures 
authorize certification pending verification (CPV) for immigrants who have been m the 
country long enough to acquire 40 quarters of coverage. No further documentation of 
earnings is required for individuals who meet this requirement, and the individual’s attestation 
to 40 quarters is sufficienL Individuals who do not have enough quarters on their own may 
claim quartets through the work of a parent or spouse. Quality, control review procedures will, 
be based on these certification procedures.

SSA is developing an automated system to provide State agencies with individual . ; 
quarters of coverage information through overnight batch processing and expects the system to 
be operational in January. In any case, within 3. months after, the; month- in which the; SSA
verification system k operational the State ag^y shalF suhmi* thei reqmiHdvm^^
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each CPV individual to SSA. SSA will report back the number of quarters that can be 
credited to the individual and applicable family members. If the information shows that an 
individual was certified who could not he credited with 40 quarters, the State agency shall 
establish an inadvertent household enor claim for the overissuance.

If SSA verificatiori indicates that an individual does not have 40 qualifying quarters, 
but the individual is working with SSA to determine whether quarters can be established, the 
State agency shall allow the individual to participate for 6 more months. The individual must 
provide a document firom SSA indicating that the number of quarters is under review. SSA is 

developing a document to meet this requirement.

We' are drafting regulations to address 40 quarter verification which will be based on 
the procedures outlined, in this memorandum. Until regulations are published, PCS and SSA 
strongly encourage State agencies to follow these procedures. Please let us know if you have 

any questions.

Yvette S. Jackson 
Deputy Administrator 
Food Stamp Program

Attachments

cc: Food Stamp Program Director
All Regions
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CertUicsition Pending Verification Procednres 

for Legal Immigrants

NOTE: These procedures do not apply to refugees, asylees,,deportees, or applicants with a 
claim to eligibility based on military service because the 40-quarter provision does not- apply 

to these individuals.

Legal immigrants who claim eligibility based on social security coverage will be asked 

to answer the following questions:

Howimany quaners have you worked in jobs covered by, social security?
(If the answer to question 1 is 40 quarters or more, the applicant does not need 

to answer questions 3 and 4.)
When did you first enter this country?
Did your spouse work in this country?
Did your parents work in this country when you were under age 18?

A quarter of coverage may be earned in less than a quarter of a year, and an individual 
does not have to have worked continuously for 10 years to have 40 quarters of coverage. If 
the answer to question 1 is "yes," the State agency shall verify the individual’s date of entry 
from the individual’s INS documents. If the date is consistent with having 40 quaners of 
work, no further documentation is necessary. If the individual reports less than 40 quaners. 
but answers "yes" to question 3 or 4. the State agency, shall total the number of quarters 

worked by the individual; spouse, and/or parents.

l-

4.

n
If the individual’ s responses indicate 

the: State agency shall include the individual
40 quarters of coverage exist. 

If the individual’s
circumstancesiare clearly inconsistent with having 40 creditable quarters, the State.agency 
shall detennine the individual ineligible. The State agency shall inform the immigrants of 
their fair; hearing rights, and that a claim will be established for. any benefits to which they 
were not entitled. The State agency sbaU keep track of each individual certified pending 

verification (CP V) from SSAL

The individual shall also provide the full name, social security number, date of birth,
and sex of each individual for whom quarters are claimed. This identifying iirformation will 
be needed to access the SSA QC query system when it is operational. In addition, each 
individual claiming quarters must sign a release form (copy attached) giving SSA permission 
to release information to the State agency and the applicant. This document sh^l be retained 
in the case file. It will document an individual’s consent to release of information when these 

cares are verified witii SSA.

An addendum ta the current Computer Matching :and Privacy Protection Act agreement 
between SSA and each State agency is being drafted. In accordance with that a^eement, the 
State agency will send identifying information; for immigrants to SSAi for ovemight, 
processing. In its re^nse, SSA will provide iirfaimatian abaaP qualifying quartersi of^ work.
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Sodai Security Administratioa
Consgnt for Ratoasg of TnformatiQn

TO: Social' Security AdznimsasnsoB

Name Dale of Birth. Social Seeunt7 Number
I atnfiorize ibe Social Secuiicy Admuxisorariaix m celease mfritrTtgrrrtti raconis 
about me to:

NAME ADDRESS

I waar this isformacioa tclcased because;

ClteB o«r be a charge Ibr telosiag mfonnaaoB.)

Please release the foUoyiag isfonnacioh:

___  Social Security Number
----- Identifymg mfomucioa (incfaides date and piaoe of bintL patems* names)

___  Momhly Social Security benefit amount
-----  Moothly Supplemental Security Income paymem amottot
----- lafExrmaaoa about benefits/paymems I received fiom_______ to____
—_ Infonaation about my Medicare claim/coverage firam_______ to

(specify):
R^Csfl^iiiyfik (specify).

Other (specif).

I ani the iadivida^ to whom the infonnatlon/record applies or chat petson’s 
parent (if a uxmor) or legal guardian. I Icxbiw that if I make any representation 
which I know is &Ise to obtain infoiznaiioa. ftom Securiiy records, I could 
be: punisfaed by a fine or imprisoomeai or both.

Signaure; 
(Showr.sigBaoizB. 
Dane;_____ _

and of twB people if snst by msh) 
RslsijoiQhipi
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^ Dear Colleague:

On August 22, 1996, the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 was signed. This law contains several provisions affeaing the payment of 
Supplemental Security Income (SSI) benefits to noncitizens. The Administration is 
committed to working to ensure the new law is implemented in a manner that fully 
protects the rights of those affected.

These provisions affect noncitizens who are currently receiving SSI benefits, as well as 
noncitizens who may apply for benefits in the future. We want to inform you of our 
plans for implementing the major provisions of the law so you are equipped to provide 
help to any legal immigrants with whom your groups works.

►

The new law prohibits payment of SSI to many noncitizens. The law is effective upon 
enactment for noncitizens applying for SSI benefits after August 22, 1996. For those 
currently receiving SSI benefits, their benefits will continue until we have reviewed their 
case, which will occur next Spring and Summer. Only the following noncitizens may^et 
SSI:

Refugees, asylees and noncitizens whose deportation has been withheld 
(subject to 5-year eligibility limit).

- Certain active duty Armed Forces personnel and honorably di.scharged 
veterans. Their spouses/children also may qualify.

Lawfully admitted aliens who have 40 qualifying work quarters (quarters 
earned by spouse/parents may also count).

We arc asking for vour help in informing your constituents who are immigrants (according 
to-Qur ■recofdt, about 82 percent of noncitigcn SSI recipients met the tlliic t«.quircmoftts for 
6tfizen»hip as ofr Deeembu 19»t) about the new law. In particular, to help avoid alarm 
that SSI benefits will terminate immediately under the new law, w^re asking for your 
help in making sure that noncitizens currently receiving SSI undersmid that their benefits 

will not be stopped until the following steps have been followed:

• They receive a notice (sometime in February or March 1997) from the Social 
Security Administration (SSA) telling them we will be reviewing their citizenship or 
immigration status and they have 90 days to respond.

• After the 90-day-period, if they are not in one of the eligibility categories, they will 
receive another letter from SSA telling them when their benefits will be stopped. 
This letter will explain how they can appeal the decision and how they can have 
their benefits continued during their appeal.

XXjS/S/ZJ-C A J , rf ...
A general informational fact sheet describing how the new law affects noncitizens is
enclosed. If you have any questions, please callat
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Enclosure

Sincerely,

Joan Wainwright



INTERIM PROCESS FOR ESTABLISHING 40 PCs

o Declarative/Self-Attestation j ^

Based on the client's,allegation of work and 
using the quarter of coverage fact sheet 
provided by SSA, the Agency worker makes a 
determination of whether the client meets 
this exception.

A quarter of coverage history can later be 
obtained through SSA's automated QC history 
response system (beginning 1/97) to verify 
the work history determination.



“DRAF^" 'mm"
F.STAm.TSHTNf; QUARTERS
The term "quarter" means the 3 calendar month periods ending with 
Ma?ch Junf ?0, September 30 and December 31 of any year.

social security credits (formerly called "^“^^ters of coverage^)^ 
are earned by working at a job covered bV Social Security, 
worker can earn a maximum of 4 credits each year.

earnings needed for each credit is.

1978 ................... $250
1979 ................... $260
1980 ................... $290
1981 ................... $310
1982 ................... $340
1983 ...................$370
1984 ...................$390
1985 ................... $410
1986 ................... $440
1987 ................... $460

1988 .................. $470
1989 .................. $500
1990 .................. $520
1991 .................. $540
1992 .................. $570
1993 .................. $590
1994 .................. $620
1995 .................. $630
1996 .................. $640

,__in the 40 miarter computation.

If you need to use quarters before . a credit was earned:

O For each calendar quarter in which an individual earned 
Ho o? mo?e tn wagL (including agricultural wages for 

years before 1955);
o For each calendar quarter in which an

$100 or more in self-employment income (Net earnings for 
th^yeL must Ee at least $400 before any quarters were 

credited); and/or

they were earned, for years 1955 through 1977.

by that Agency.

mm



QUARTERS OF COVERAGE
Fact Sheet ^

rr?;-

THIS INFORMATION IS PROVIDED TO ASSIST YOU IN DETERMINING WHETHER YOUR CLIENT 
MEETS THE 40 QUARTER EXCEPTION AS DEFINED IN P.L. 104-193. WE RECOMMEND THAT 
ALL FINDINGS BASED ON THIS INFORMATION BE CONFIRMED WITH THE SOCIAL SECURITY 
ADMINISTRATION AFTER ITS AUTOMATED PC HISTORY RESPONSE SYSTEM IS OPERATIONAL.

ESTABLISHING EARNINGS

To establish wages, self employment income and/or tips for 
quarters of coverage purposes, you should be convinced that the 
earnings actually exist and that the evidence submitted to prove 
those earnings does, in fact, verify their existence. You should 
also be convinced that the amounts shown on the evidence is 
bonafide and belongs to the individual.

In addition to an individual's personal statements and records, 
the following documents may help you determine earnings exist:

o Employer Statements/Records 
Forms W-2 and/or W-2C 
Employer prepared wage statements
Signed statement by custodian of the employer’s records

o Tax and Other Official Records
IRS Copy of the employee's tax return 
Union records
Records of State unemployment insurance agencies

o Other Records ^ iPay vouchers, envelopes and sixnilar unsigned employer 
wage statements to the individual, a State agency or 
a Federal agencyIndividual's copy of Federal, State or local income 

tax returnsStatements of persons having knowledge of the 
individual's employment and/or wages

3 Personal Earnings and Benefit Estimate Statement
(PEBES) issued by the Social Security Administration 

(A PEBES can be obtained by calling 1-800-772-1213).

3 Self-Employment Income Records
Form 1040 (Income Tax Return) filed with IRS; or 
Schedule SE or other written statement which includes 

enough information to determine the amount of 
self-employment income; and 

Proof of payment that taxes were paid.

■1'3
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000 

Washington. D.C. 20036 
Phone (202) 776-1757

TEL:2027851670 P. 001

TO:

FROM

DATE:

RE:

FAX MEMORANDUM

STEPHEN WARNATH, DOMESTIC POUCY COUNCIL 
YVETTE S. JACKSON. USDA FOOD & CONSUMER SERVICE

BRUCE GOLDSTEIN 

October 17. 1996

FOOD STAMP PROGRAM: WELFARE BILL “WORK REQUIREMENT’ 
AND STATE WAIVER PROCEDURES

Wc appreciate your consideraiion of ihe “forty quarters” issue under the new welfare bill’s 
amendments to the food stamp and other programs and the need to ensure that the few legal 
immigrants who are entitled to reeeive public benefits under the new statutory changes actually 
receive them.

As indicated above, the attached memo addresses a second major food stamp issue that will affcet 
farmworkers and many other low-wage workers who work at seasonal jobs or are otherwise 
changing jobs with periods of unemployment between them. We are concerned that the states be 
given guidance abour their ability to seek waivers from the Department of Agriculture food stamp 
officials regarding the “work requirement,” which disqualifies recipients from food stamps if they 
arc unemployed for morc'than three months. Such waivers will be vital for many migrant and 
seasonal farmworkers.

Again, we appreciate your consideration and understand the complexity and enormous number of 
tasks facing the Administration in implementing the new law.
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Implementing the Work Requirement / Unemployment Disqualification 
in the Food Stamp Provisions of the 1996 Welfare Reform Bill

This memo concerns the food stamp statute’s new “work requirement” and its 
provision for granting states’ requests for waivers. Section 824 of the welfare bill cuts off 
food stamps from persons who have been unemployed (and not in a work program) for 
three months or more while receiving food stamps during the preceding 36 months. It 
does not apply to persons who are; under age 18, over age 50, disabled, parents or other 
persons with responsibility for a dependent child, or pregnant women. Nonetheless, this 
provision will affect many individuals, including thousands of seasonal farmworkers.

Fortunately, the law permits a state to request a waiver from the USDA from this 
work-requirement provision when there is an unemployment rate over 10% or an 
insufficient number of jobs in “the area in which the individuals reside.” The waiver will 
help seasonally-employdd, low-wage workers, like farmworkers, who live or work in areas
where, during their off-season, there is high unemployment and a shortage of jobs.

'2

Indeed, periods of unemployment are endemic to farmworkers.
I*

— Follow-the-crop-migrants “work an average of only 29 weeks per year, 25 of 
them in farm woVk, yielding a median income of $5,000 a year.” U.S. Department of 
Labor, Migrant Parmworkers: Pursuing Security in an Unstable Labor Market, 
Research Report No. 5 Based on Data From the National Agricultural Workers 
Survey at 31 (May 1994).

- In Congressional testimony on December 14,1995, the Department of 
Agriculture’s Chief Economist testified, “There is no time during the year in which 
the entire agricultural workforce is engaged in agricultural work. Even at peak 
employment periods, the number of employed farm workers is 1 million less than the 
number of farm workers....”

Barbara Jordan’s Commission on Immigration Reform concluded even if the 
“the supply of illiegal farmworkers dried up tomorrow (or if growers chose to stop 
hiring illegal woricers), the supply of work-authorized farmworkers is ample, even in 
peak harvest months.” Legal Immigration: Setting Priorities (June 1995) at 173.

— A report to Congress by the California Rural Legal Assistance, Inc., Joblessness 
in the California Heartland, graphically shows that in California’s 17 predominantly 
agricultural counties, unemployment rates during 1986 to 1995 ranged from a low of 
9.6% to 19.1%.

— A study commissioned and published by the U.S. Commission on Agricultural 
Workers concluded that Florida’s predominantly rural counties have higher 
unemployment rates than its urban counties. Griffith & Camposeco, “Labor, 
Immigration Reform, and the Production of Winter Vegetables in South Florida,”
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in Case Studies and Research Reports of the Commission on Agricultural Workers, 
Appendix I at 586 (1993). Florida Legal Services reviewed government data and 
found that in Florida’s nine-county citrus belt, this year’s average unemployment 
rates ranged from a low of 7.1 % In May to a high of 11.2% in June 1996. In the 
summer of 1995, however, the rates shot up to 14%.

If properly implemented, the new law’s waiver provisions will meet the need of 
seasonal workers for food stamps during annual periods of unemployment. Proper 
implementation is unlikely to occur unlera the USDA Issues prompt guidance.

The waiver provision docs not define the 10% unemployment methodology, the 
labor surplus provision or the relevant geographic area. These omissions are significant 
delegations of flexibility to USDA and the states. (Congress was specific about such terms 
when it wanted to be. Under the block grant program’s variable binding formula, for 
example, section 103 spkifies criteria for determining high unemployment periods).

V

The USDA should stress several important points to the states:

— The federal agency should advise states that the state has the flexibility to define 
term “area” in a variety of ways, including by grouping together contiguous jurisdictions 
within the state, as long' as it uses reliable data. For example, a state (despite having an 
average state-wide unemployment rate of 7%) could seek waivers, all at once, for its migor 
agricultural areas, m^or urban areas, and the 14 contiguous counties in the central part of 
the state (even though some of the individual counties had less than 10% unemployment).

— States should be told that they may seek a waiver of the work requirement 
based on 10% unemployment for any period of 2 months or more in a twelve month period. 
There is no statutory obligation, for example, to prove that unemployment averaged more 
than 10% for an entire year. For many seasonal workers, it is the peak unemployment 
period, not the entire year, that causes the inability to find year-round woric and the need 
for food stamps during their unemployment For example, in south Florida’s Collier 
County (where much of Edward R. Murrow’s Harvest of Shame was filmed) unemployment 
dips to about S or 6% during the winter vegetable season but rises to 10 or 10.5% for three 
to four months during the summer off-season. A waiver should be granted in that situation
to allow food stamps to be given to unemployed farmworkers.

1

— States should consider identifying counties of significant agricultural production 
as “areas” for which a waiver should be granted due to shortages of jobs.

— The states should be advised that their analysis of areas in which there are 
insufficient jobs may rely on the Department of Labor’s report of Labor Surplus Areas 
Eligible for Federal Procurement Preference.

Bruce Goldstein, Farmworker Justice Fund, Inc. (202) 776-1757 10/17/96
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 
Phone (202) 776-1757

V X/
' ^

To:

From:

Date:

Re;

Stephen Wamath, White House Domesiic Policy Council 

Bruce Goldstein, Co-Director, Farmworker Justice Fund, Inc. 

October 7, 1996

Welfare law’s forty quarters provision: Social Security guidelines

Cecilia Munoz forwarded to me for comment the Social Security guidelines for correcting 
Social Security earnings repom. We appreciate the opponunity.

1. Focusing on the SSA guidelines as a model is misplaced. These guidelines result from 
the stringent standards in the Social Security Act, 42 U.S.C. § 405(c), for proving correction of 
Social Security records. The welfare bill does not contain those standards. Congress has 
recognized the special situation that farmworkers face in proving their past employment, which 
should be considered a much closer analogy. 8 U.S.C. § 1160; 8 C.F.R. § 210.

The welfare bill does not require a noncitizen applicant to correct his or her Social 
Security records. The welfare bill, as you know, merely requires someone to have worked 
forty quarters as defined by the income-levels under the Social Security Act and 
regulations. The special statutory problems regarding the correction of Social Security 
records will be insuperable for many Farrmworkers. Tn addition, the SSA framework has 
a different purpose. The SSA is in large part concerned with the exact amount of 

1 someone’.s past earnings because it helps determine benefit levels. Here, by contrast, the 
• amount of past earnings is not critical. Most applicants who actually worked during a year 

will have earned the minimal amounts needed to be credited with four quarters of 
employment. Thus, the SSA’s stringent guidelines should not be the model or the starting 
point.
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2. Welfare officials should be instructed to expect that famiworkers will need to use 
aUemaiive methods of proving past employment earnings and that farmworkers’ need to use such 
alternative methods should not cause their claim of forty quarters of employment to be treated 
with skepticism.

■e

The SSA guidelines offer several alternative ways of proving earnings, but they also imply 
that the methods arc part of a hierarchical list, with the later ones to be treated with 
skepticism. Such .skepticism might make sense for many occupations because most 
employers in other fields report earnings or at least provide pay stubs. The nation’s 1.6 
million migrant and seasonal farmworkers, however, have experienced widespread failure 
of employers to report earnings, provide pay stubs or send W-2 forms. Moreover, it will 
be difficult for farmworkers to get such employers, even if they can be reached, to now 
admit that the employment occurred. Agency officials should be told to expect that 
farmworkers will need to rely on alternative methods of proof, including statements of the 
applicants and their friends and family.

3. Section 1734 would probably doom the applications of many farmworkers who 
actually worked forty quarters or more. That section provides that when evidence of wages 
cannot be obtained, “an individual’s allegation as to the amount of wages may be accepted” but 
only if the allegation pertains to one year, the employer has posted information with SSA in the 
adjacent year, the earnings are “consistent with the earnings” in the adjacent year, and other 
requirements arc met. Many farmworkers will lack records for numerous years because it is so 
common for agricultural employers not to supply earnings information. Farmworkers need to be 
able to attest to their employment, especially for their early years (for many, the mid to late 
1980's) when most were transitioning from the underground labor force to documented 
employment.

4. Section 1727, if adopted as part of the welfare guidelines, would also make it difficult 
for many farmworkers to “prove” that they did in fact work even though it allows evidence that is 
not based dkectly on employer records. Because farmworkers frequently will not have employer 
records, any guidance must state clearly that corroboration can be in the form of a witness 
statement, and that witness statements can contain reasonable estimates of employment periods 
and earnings.

Farmworkers frequently lack documents about their earnings. For some quarters, there 
will be no corroborating documents available because the farmworkers never got any, the 
employers cannot be reached, or the migrant worker lacked the storage space to keep the 
records. They must be permitted to provide their own statement and statements of other 
persons to prove their employment. Moreover, neither the farmworkers nor another 
witness will always be able to “show clearly the amount of wages paid and when they 
were paid.” For some quarters, farmworkers will be able to say generally that they 
worked a crop season of a certain bngth and earned roughly a certain sum of money.
Very often they will have been paid in cash by a farm labor contractor and there will not 
have been much “clear” about the wage payments. Wiiness statements will often be 
similar. This is the reality. Such evidence should suffice.
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5. Section 1728, which imposes specific authemicaiion requirements for unsigned 
employer wage statements, would render meaningless many of the wage documents that some 
farmworkers managed to get and maintain. Many wage documents arc quite informal Again, it 
is just unrealistic to expect farmworkers who really worked in a quarter and kept an employer’s 
record to always have a document that meets the specific standards of that section.

6. Sections 1730 and 1735 refer to income tax records. Many farmworkers do not have 
adequate IRS records but should not be penalized for that.

Especially during their first few years working in agriculture, many farmworkers’ 
employers did not provide them with earnings information, did not report earnings to the 
IRS, and the farmworkers were often told that they earned so little that they did not have 
to file income tax forms. In addition, some employers falsely characterized farmworkers 
as “self-employed” and claimed that the farmworkers should have filed tlieir own tax 
information as self-employed individuals. Sec, e.g., Secretary of Labor v. Lauritzen, 835 
F.2d 1529 (7* Ch. 1988) (rejecting claim by business that cucumber pickers were self- 
employed sharecroppers, rather than employees).

7. Section 1731 refers to unemployment compensation records. Farmworkers “often do 
not apply for UI benefits when out of work” and “many workers are still excluded from UI 
benefits” by state law. Dept. Of Labor, U.S. Farmworkers in the Post-IRCA Period (March 
1993) at 31. Agricultural employers, especially farm labor contractors, are also notorious for 
failing to report earnings or pay in to unemployment funds.

8. Section 1733 dismisses the importance of the personal records kept by workers. 
Because farmworkers are frequently illiterate, this will not be much of an issue. However, 
farmworkers who kept their own diaries or wage records and state in writing that such records 
were kept accurately should be applauded for trying to gain control over an undisciplined labor 
relations system and should be credited with such work.

f

9. Clarification is needed. Unlike the Social Security program, the welfare law allows 
crediting of more than one quarter of work per quarter if an applicant’s spouse worked or if the 
applicant was a minor and had one or more parents work. This needs to be stated very clearly in 
any guidelines.

10. Persons legalized under the SAW program should be presumed eligible as long as 
they state that they have been working during the last ten years in the United States. Most SAW 
applicants were in “Group II” and had to prove that they worked at least 90 days in seasonal 
agricultural during the one year ending May 1, 1986. A small percentage proved that they met 
the “Group I” standard of 90 days of seasonal agricultural employment during the 3 years ending 
May 1, 1986. Unfortunately, this docs not mean that aU their employment (i.e., non- seasonal 
agricultural employment or employment beyond 90 days) appears in the INS records for those 
years. Thus, the INS records, which are confidential and should be kept so, should not be used to 
determine all the employment that occurred. Nonetheless, they are indicative of a ten-year 
relationship to the U.S. labor force.
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11. Finally, the SSA insiruccions do not contain any indication of the kind of patience and 
understanding that is needed in dealing with famiworkers and their records. Agribusiness has 
consistently sought new waves of foreign workers from third world countries. Consequently, 
many farmworkers do not speak English, do not read English, are illiterate in Spanish or their 
other first language, and have only a sixth-grade education or less. Migrating workers usually 
lack telephones, filing cabinets and other resources needed to get record.s and keep them. For 
migrant workers, the effort to secure statements from other witnesses to their employment from 8 
years ago win be a difficult, time consuming task. They should not starve in the process.
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