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Memorandum To: Interested Parties 

From: JocelynGuyer 

Date: October 13,1999 

Subject: Estimated Cost of Changes to the $500 Million Fund 

The Congressional Budget Office has recently provided estimates of the cost of 
making various changes to the "$500 million fund," the fund established by the 1996 
federal welfare law to help states Implement the delinking of TANF and Medicaid 
eligibility. In particular/ it has evaluated the cost of lifting or extending the time limit 
imposed on states' access to their share of Ihe $500 million fund, as well as the costs 
associated with explicitly broadening the allowable uses of the fund. 

Current Law 

Time limit on access to the fund. Under current law, states can use their 
share of the $500 million fund to help cover allowable costs incurred 
during the first full 12 quarters their TANF programs are in effect, or 
before October 1,200Q (whichever occurs earUer). If they do not use their 
share of the funds within this period, they lose access to the unspent 
portion of their allocations. Sixteen states have already lost their access to 
fund, and 17 additional states will lose their ability to use the fund by the 
end of 1999. 

Allowable uses of the $500 million fund. At present, there is some 
confusion about the allowable uses of the $500 million fund and, in 
particular, the extent to which it can be used to finance outreach 
initiatives that enroll CHIP-eligible children. Some of the proposals CBO 
has evaluated would explicitly expand the allowable uses of the fund to 
include CHIP-related outreach. 

Estimated Cost of Various Proposals 

• Eliminating Ihe Time Limit on Access to the Fund. CBO has estimated 
the cost of lifting both the 12-quarter limit and the October 1,2000 
deadline — a proposal that would grant states an indefinite period of time 
to use their share of the $500 million fund — at $60 million in fiscal year 
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2000, $125 million in fiscal year 2001, $220 million over the next five years, 
and $235 million over the next 10 years. 

Extending States' Access to the Fund Until September 30,2000. CBO 
also has estimated the cost of lifting the 12-quarter limit on access to the 
fund, without eliminating the provision that causes all states to lose their 
access to the fund on September 30,2000. This second proposal — which 
gives all states until September 30,2000 to use their share of the fund — is 
estimated to cost $160 million in fiscal year 2000. It does not have any 
longer-term costs because states have no access to the $500 million fund 
after fiscal year 2000. Although CBO has not produced a written 
explanation of its estimates, it seems likely that the higher cost in fiscal 
year 2000 of this second proposal ($160 million versus $60 million) can be 
attributed to an assumption that states will use up their share of the $500 
million fund more quickly If they know they will lose access to it after 
fiscal year 2000. 

Extending States' Access to the Fund Until September 30,2001. CBO 
has estimated that it would $60 million in fiscal year 2000, $130 million in 
fiscal year 2001, and $30 million in fiscal year 2002 to give states until 
September 30,2001 to use their share of the fund. Over the five-year 
period that runs from fiscal year 2000 to fiscal year 2004, this proposal 
would cost $220 million. 

Note that the fiscal year 2000 cost of a proposal that gives all states until 
September 30,2001 is lower than the fiscal year 2000 cost of a proposal to 
give states until September 30,2000 to use up their share of the fund. This 
presumably is because CBO assumes that states would likely not have the 
same incentive to cram as much spending into fiscal year 2000 if they 
have access to the fund in both fiscal year 2000 and fiscal year 2001. 
Moreover, if states are given a longer time period during which to use 
their share of the $500 million fund, they might be more likely to spend 
the money in more thoughtful and constructive ways. 

Extending States' Access to the Fund Until September 30,2001 and 
Expanding the Allowable Uses of the Fund. CBO has estimated that it 
would cost $210 million in fiscal year 2000, $10 million in fiscal year 2001, 
and $5 million in fiscal year 2002 to give states access to the fund through 
September 30,2000 and, at the same time, to expand the allowable uses of 
the fund. Over the five-year period that runs from fiscal year 2000 to 
fiscal year 2004, this proposal would cost $220 million. 
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Retroactive Access to the Fund 

All of the proposals under discussion related to the sunset on the $500 million 
fund contemplate restoring access to the fund retroactively. This means that if any of 
the proposals were enacted, states who lost their access to the fund on September 30, 
1999 would be allowed to use their share of the $500 million fund for costs that they 
incur between October 1,1999 and the new deadline on access to the fund. It is our 
understanding that the CBO estimates described in this memo reflect any costs that 
might be associated with providing retroactive access to the fund. 
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CENTER ON BUDGET 
AND POLICY PRIORITIES 

September 16,2999 

States May Need to Forego Important Outreach Initiatives 
If the Sunset on the "$500 Million Fund" Is Not Lifted 

by Donna Cohen Ross and Jocelyh Guyer 

The latest data available from the Census Bureau show that the United States has 
made little progress in recent years in reducing the number of low-income children 
without health insurance coverage, despite enactment of the Children's Health 
Insurance Program in August of 1997. This lack of progress is not the fault of CHIP, 
which was just getting started in 1998, the year covered by the new census data. 
Instead the lack of progress appears to result largely as a result of a decline in the 
number of poor children who are enrolled in Medicaid. Between 1996 and 1998, the 
number of children with incomes below the poverty line on Medicaid declined by 1.3 
million, from 9.2 milhon in 1996 to 7.9 million in 1998 and the uninsured rate among 
poor children climbed to 26.5 percent, from 24.1 percent in 1997. These data are 
consistent with other studies and reports showing that welfare changes have 
inadvertently - and inappropriately- caused families eligible for Medicaid to lose out on 
coverage. 

A key resource available to help reverse the dedme in Medicaid enrollment 
among eligible children and their parents is a $500 million fund established by the 1996 
federal welfare law. The fund was set up to help states pay for changes in computer 
systems, notices and other expenses states might incur to assure that children and 
parents do not lose Medicaid coverage as a result of changes brought about by the new 
law. However, states were given only a limited period of time during which they 
could use their share of the $500 million fund. Despite the growing evidence that states 
need to invest more in their efforts to delinking TANF and Medicaid eligibility, sixteen 
states already have lost access to their share of this fund and, in the absence of 
congressional action, an additional 17 states will lose their access to the fund at the end 
of 1999. 

Background on the $500 Million Fund 

A total of $500 million in federal matching funds was made available to states at 

820 First Street, NE, Suite 510, V\feshington. DC 20002 
Tel: 202-408-1080 fax: 202-408-1056 center@center.cbpp.org http://www.cbpp.org HN0026 
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enhanced rates to implement the delinking of welfare and Medicaid eligibility for 
famihes with children. Each state is allocated a share of the fund, which it can use to 
help cover the cost of activities such as redesigning application forms, updating 
computer systems, conducting public education campaigns and outreach. States can 
receive federal reimbursement for 75 percent to 90 percent of the cost of such activities. 
Since these costs are otherwise reimbursed at a 50 percent matching rate, the "$500 
million fund" makes it more attractive for states to engage in such activities. 

The law provides that states can use these new federal funds to help cover 
allowable costs incurred during the first full 12 quarters their TANF programs are in 
effect, or before October 1,2000 (whichever occurs earlier). If they do not use their 
share of the funds within this period, they lose access to the unspent portion of their 
allocations. 

Although a few states began using these funds soon after they became available, 
many states have only recently begun to tap into the fund. As of June 30,1999, $49.7 
million had been spent and states are rapidly running out of time to use the remainder. 
Yet recent reports show that many families are losing out on coverage for which they 
are eligible, indicating that aggressive outreach and more effective implementation of 
delinking isheeded. On September 30,1999,16 states will lose access to the fund and 
an additional 17 states will no longer be able to draw from the fund by the end of the 
year. (See Table 1 fbr state-specific information on the amount of money available and 
the deadlines for expending these funds.) 

<-' 

Congress is currently considering changes to the $500 million fund that would 
remove the deadline on access to the fund, as well as expand the allowable uses of the 
fund to include broad-based child health outreach and enrollment activities. If these 
changes are not enacted, states will lose access to these funds and may need to forego 
or curtail important efforts to implement the delinking of welfare and Medicaid and to 
reduce the number of uninsured children and parents..-. 

How Some States Are Using Their Share of the $500 MilUon Fund 

Following are some specific examples of how several states have used their share 
of the fund. In each of the states described, the activities currently underway would 
have to be curtailed or eliminated if the $500 million fund expires. 

Indiana. The Indiana Division of Family & Children has used a portion of its 
share of the $500 million fund to provide grants to local social services offices to finance 
outreach campaigns to identify children and parents eligible for Medicaid and to help 
them enroll. The campaigns designed by the social services offices are conducted in 
conjunction with community groups. The state also has used the funds to provide 
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grants directly to community groups that represent African-American and Hispanic 
families to enable them to do targeted outreach in their communities. The state has also 
used some of its funds to help pay for a broad-based media campaign, including 
billboards and print advertising, to encourage families to sign up for health insurance 
coverage. 

Washington. In 1998, Washington's Medical Assistance Administration invited 
apphcations for county-based Medicaid outreach projects supported by the state's share 
of the $500 milUon fund. Currently, 32 of Washington's 39 counties participate in the 
CUent Outreach Project. PubUc entities such as health departments, county 
governments and tribal authorities use the funding to identify famihes potentially 
eligible for Medicaid, provide apphcation assistance to such families and enroll families 
in Healthy Options, the state's Medicaid managed care program. County organizations 
also are using the money to coordinate their efforts with child care agencies, WIC sites, 
schools and others. 

Wisconsin. The Wisconsin Department of Health and Family Services has used 
a portion of its share of the $500 milUon fund to provide training on Medicaid 
eUgibiUty to pubUc health agencies, tribal agencies, and community-based 
organizations, and to develop demonstration projects in eight counties. Through the 
demonstration projects, county workers are able to take fuU Medicaid apphcations at a 
wide range of community sites, including health clinics, food pantries, schools, 
hospitals and others. The state also has used money from its share of the $500 milUon 
fund to add capacity to the state's customer assistance telephone line and to finance a 
public information campaign.,, 

. :. 

In addition, many states are adopting important system changes to be sure that 
families moving in and out of the welfare system do not lose out on Medicaid coverage. 
States are discovering the need for new computer systems, notices to famihes, and staff 
training so that famUies not receiving welfare, including famihes leaving welfare for 
employment, are properly evaluated. For example, Pennsylvania, Washington, and 
Maryland have just recently adopted plans to make these important system changes; 
these are exactly the kinds of activities that Congress intended to help finance through 
the $500 million fund. If the sunset on this fund is not lifted, it will no longer be 
available at the point when states are implementing these important system 
improvements. 

Conclusion 

As iUustrated by the examples above, if Congress does not lift the sunset on the 
$500 million fund and expand its aUowable uses, states wiU likely forego important 
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outreach and enroUment activities. Moreover, a number of states wUl lose their access 
to the fund just as they are beginning to take crucial steps to implement the delinking 
of TANF and Medicaid eUgibiiity. 
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Table 1: How Much Money is at Stake in Each State? 
STATE Original state How much has % ofsUte How much does 

allocation your state already allocation your state have 
spent? spent left of the $500 

million funds? 

Date funds 
expire 

ALABAMA $6,504,897 $0 0% $6404.897 12/31/99 
ALASKA $3,039,335 $216,006 7* $2,823,329 06/30/00 
ARIZONA $7,961,603 $113,183 1% $7,848,120 09/30/99 
ARKANSAS $5,095,513 $1,287,359 25% $3,808,154 06/30/00 
CALIFORNIA 583,719,456 $5,602,814 7% $78,116,644 12/31/99 
COLORADO S5.166,316 $0 0% $5,166,316 06/30/00 
CONNECTICUT J5.756.737 $0 0% $5,756,737 09/30/99 
DELAWARE $2,801,757 $233 0% $2,801,524 03/31/00 
DC $3,259,072 so 0% $3,259,072 03/31/00 
FLORIDA $22,262,239 $1,903,058 9% $20,359,181 09/30/99 
GEORGIA $11,591,549 so 0% $11491449 12/31/99 
HAWAII 53,435.742 $0 0% $3,435,742 06/30/00 
IDAHO $3,288,535 $586^98 18% $2,701,637 06/30/00 
ILLINOIS 519,363,894 $317,058 2% $19,046,836 06/30/00 
INDIANA $7,545,162 $708,741 9% $6,836,421 09/30/99 
IOWA $4.782462 $2,405,247 50% $2,377,115 12/31/99 
KANSAS $4,496,386 $1,784,856 40% $2,711430 09/30/99 
KENTUCKY $7,269,014 $1,374 0% $7,267,640 12/31/99 
LOUISIANA $9,029,185 so 0% $9,029,185 12/31/99 
MAINE $3,569,238 $0 0% $3,569,238 12/31/99 
MARYLAND $7495.943 $0 0% $7495.943 12/31/99 
MASSACHUSETTS $9,463,490 $1,872,597 20% $7,590,893 09/30/09 
MICHIGAN $15,975,445 $3,425,223 21% $12450,222 09/30/99 
MINNESOTA $7,708,769 $4,669,759 61% $3,039,010 06/30/00 
MISSISSIPPI $6,617,604 582,416 • 9% $6,035,188 09/30/99 
MISSOURI $8,561,965 $3,889,775 45% $4,671190 12/31/99 
MONTANA $2,764,134 $7,653 0% $2,756,481 03/31/00 
NEBRASKA $3,308^47 $0 0% $3,308,247 12/31/99 
NEVADA $3,258,808 $3,258,808 100% $0 12/31/99 
NEW HAMPSHIRE $2,875,952 $469,222 16% $2,406,730 09/30/99 
NEW JERSEY $11,012,253 $3,078491 28% $7,933,662 03/31/00 
NEW MEXICO $4.860333 $0 0% $4.860433 06/30/00 
NEW YORK S37.034.556 1618,914 2% $36,415,642 12/31/99 
NORTH CAROLINA $11,550,703 SO 0% $11450,703 12/31/99 
NORTH DAKOTA $2,537,922 S3S4.421 14% $2,183401 06/30/00 
OHIO $16,909,161 S3.7S2.346 22% $13,156,815 09/30/99 
OKLAHOMA $5,938,082 $380,704 6% $5457478 09/30/99 
OREGON $5,740,656 $1,497,655 26% $4,243,001 09/30/99 
PENNSYLVANIA 517,553,339 S1643S 0% $17436,804 03/31/00 
RHODE ISLAND $3,459,771 $3,002 0% $3,456,769 06/30/00 
SOUTH CAROLINA $6,221,783 SO 0% $6,221,783 12/31/99 
SOUTH DAKOTA $2,642^97 $985482 37% $1,657,015 12/31/99 
TENNESSEE $9,250,889 so 0% S9.250.889 09/30/99 
TEXAS $27423:606 so - 0% 527423.606 12/31/99 
UTAH $4,006,172 $0 0% S4.006.172 09/30/99 
VERMONT $2,891,672 so 0% $2,891,672 09/30/99 
VIRGINIA $8431,522 $2,493,251 29% $6,038,271 03/31/00 
WASmNOTON $10,443,170 $2,977,700 29% $7,465,470 03/31/00 
WEST VIRGINIA $5,420,593 $178,755 3% $5,241,838 03/31/00 
WISCONSIN $7,023,766 $49,362 1% $6,974,404 09/30/99 
WYOMING $2,475,344 5212,430 9% $2,262,914 12/31/99 

United Status* $49l l09« l441 $49,701,828 10% $441494,613 

• The total United States allocation does not turn io $500 miUioo as terriioriet are not locluded, 
Source: Hcallh Care Ruancing Adauoiitfaiion (dota reflect spcndins as of June 30,1999). 
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From tha desk or... 
Ellen Nlaeonbaum 

Legislative Director 

202-408.1 OBO 
C e n t e r o n 202-409-1059 

Budget and 
Policy Priorities 
Tos Kevin Thurm 690-7755 

JohnCamhan 690-54(15 ^ . ^ 
Dan Mendelson 395-5631 - V ^ V J ^ W A A ? 
Bonnie Washinfiton 690-^/^ (J 

Faxff: 
Subject: MEDICAID$500MILLION FUND: UPDATE — ^ ,< ^ / , / . . . 
Date: October 7,1999 ^ 
Paces: 6555? 
(Don: thia reflects our conversation, but the cost estimate 2-puger is new.) 

in Ihe last few days there Have been some poative developments related tu the ê wnslun unite 
Medicaid delinking fund that I talked with you about last week. Here ate some materials: we 
revised our basic 3 pager to add In the connection with the new Census numbers, and tore's & 
two-page memo on cost eatirnates. 

As you know, Roth intends to include something on the Medicaid fund. AppanmUy Uie> will 
either repeal the sunset entirely or extend it for a year. We are encouraging the Committee (if 
they can't afford flill repeal) to do no less than a two year extmtotu We are very concerned that 
if it's just % one yaar extsnsion, states won't have ample time to use the moiwy «ffeetivnly fnr 
Medicaid outreach and many will simply "baclc-bili" to the fund for the higher match. We have 
starred to stress the flexibility pan of this prupusul in the AUimiihualion's budget (allowing states 
to use fbr CHIP) to Hill staffers as well. Little or no additional cost (depends on repeal vs. 
extend). 

Commerce folks haven't focused much on this yet, but obviously have had bigger battles lately. 
Both Daschle and Gephardt are now aware ur this issue (sioH level). 

A growing number of governors - especially some key Rcpubs - have expressed strong interest in 
seeing the ftmd extended and are contacting thp.ir Swwnw. Urn's office has heard a lot. and a 
growing number of Senators are likely ro sign a letter to Daschle/Lott soon. 

Lastly, we've been thinking of how this can he portravfcd as an "extender" and how that might be 
helpful down the road. See attached; Thanksl — ~—• 

TO'd 200 ' 0 N Tl7:t7l 66 .80 130 1763^-562-303:01 IBSNflOD lda3N39 
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^ "slna the Extender" Uieme: ^ £^><S\C > 

Several other pieces of legislation are currently moving (or about to move) through 
Tongress that micht provide a vehicle for extending the Medicaid "delinking" fund. While the 
ideal proposal is to eliminate the sunset, a* recommended in the President's budget, it may only be 
possible to extend it. 

It is conceivable that the Medicaid piece could end up in an omnibus package that 
includes tax extenders which costs several billion dollars over ten years. Sixteen states lost their 
unspent dollars last Friday; another 17 will lose theirs at the end of December. For the remaining 
states, the itunset. is tho ond of Soptcmbci', 2000. 

The extension ofthe Medicaid $5UU mUUon fund realty is an "extender" and therefore can 
easily be incorporated into a larger package of extender provisions since... 

• the fund is not new policy, but rather an extension of the ll*S»6 wolfare reform law} 

• the extension does not represent "new" money but rather lengthens the time period 
states have to spend the monies they were allocated originally in 1996; and 

the cost of extending the sunset is much smaller than the cost of the tax extenders. 

It would certainly be difficult for the Congress to Justify extending tu* pruviskius (wldcli 
primarily benefit corporations, some higher income households) but not extend the Medicaid fund. 

One other argument that can be made to extend the life of the fund is thar while, thn fimd 
was established in 1996, the guideUnes for states' use were not released until early 1997, reducing 
somewhat the HiU amount of time that states theoreticidly had lu use Uicu "delinking" funds. 

Z§-d 200-ON It7:t7l 66 .80 130 t763Z-S62-303: QI 13SNn03 1bld3N39 
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Memorandum To: Interested Parries 

From: Jocelyn Guyer 

Dale; Oclober 6,1999 

Subject; Cost of the $500 Million Fund . 

The Congressional Budget Office has recently provided an estimate of the cost of 
lifting the tune limit imposed on states' access to their share of the "$500 million fund/ 
the fund established by the 1996 federal welfare law to help states implement the 
deliTOcing of TANF and Medicaid eligibility. 

Under current law, states can use their share of the $500 million fund to help 
cover aUowable costs incurred during the first fuU 12 quarters their TANF programs 
fti-e in effect or before October 1,2000 (whichever occurs earlier). If they do not use 
their share of the funds within this period, they lose access to the unspent portion of 
their allocations, Sixteen states have already lost their access to fund, and 17 additional 
states will lose their ability to use the fund by the end of 1999. 

Cost of Eliminating th« Time Limit on Access to the Fund 

CBO has estimated the cost of lifting both the 12-quarter limit and the October 1, 
2000 dfindUna — a pmpmal that would grant states an indefinite period of time to usa 
their share of the $500 million fund - at $60 million in fiscal year 2000, $125 million in 
fiacai year 2001, $220 milUon over the next five years, and $233 million over the next 10 
years. 

Coet ot Extending Statee' Acceas to the Fund Until September 30, 2000 

CBO also has estimated the cost of a somewhat different proposal to lift the 12-
quarter limit on access to the fund,.without elimimring -the prnvlaion that causes all 
states to lose their access to the fund on September 30,2000. This second proposal -
wltich gives all stales until September 30,2000 tu use their share of the funda — is 
estimated to cost $160 million in fiscal year 2000. It does not have any longer-term costs 
because states have no access to the $500 million fund after fiscal year 2000. Although 
CBO has not produced a written explanation of its estimate*, it ssems likely that the 
higher cost in fiscal year 2000 of this second proposal ($160 million versus $60 milUon) 
can be attributed to an assumptionthat states will use up their share of the $500 million 
fund more quickly if they know they will lose access to it after fiscal year 2000. 

SO'd £00" ON ZP:Vl 66,80 130 \76Zl-S6Z-Z0Z • Ql 13SNn03 1ba3N3-9 
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Cost of Extending Access to the Fund Until September 30, 2001 

CBO has not yet scored how much it would cost to give states until September 
30,2001 to use their aharc of thc fund. However, a reasonable gucas is thnt thq total 
cost of the proposal (i.e., for fiscal year 2000 and fiscal year 2001) would be scored at 
approximately $185 million. 

However, the fiscal year 2000 cost of a proposal that gives all states until 
SepletnUer 30,2001 would likely be modeatfy lower than the fibeal yuar 2000 cost uf a 
proposal to give states until September 30, 2000 to use up their share of the fund, This is 
because states would likely not have the same incentive to cram as much spending into 
fiscal year 2000 if they have .access to the fund in both fiscal yaar 2000 and fiscal year 
2001. Moreover, if states are given a longer time period during which to use their share 
of the 5500 million fund, they might tie more likely to spend the money in more 
thoughtful and constructive ways. 

Coat of Expanding the Allowable Usee of tho $500 Million Fund 

At present, there is some confusion about the allowable uses of the $500 million 
fund and, in particular, the extent tn which il- can hp used frn finanre rmtreaeh initiaHvus 
that enroll CHIP-eligible children. Although CBO has not yet scored the cost of 
expanding the allowable uses of the fund to include CHIP-related outreach. It seems 
unlikely that such a proposal would add significantly to'the costs associated with 
lifting the sunset on the fund, at least over the long-term. This is because CBO is 
a&Buming that lifting the fuitfet will caufte statss to make full use ofthe $500 milhon 
fund. Thus, a proposal to expand the allowable uses of the fund cannot result in higher 
costs over the long-term since states already are expected to make full use of the fund. 

Note, however, that expanding the allowable uses of the fund could cause CBO 
to assume that states will more quickly use up Uicu share of the fund. As a result, the 
fiscal year 2000 cost of a proposal that eliminates the deadline on access to the fund and 
also expands its allowable uses would likely be modestly greater than the fiscal year 
2000 coat of a proposal to simply eliminate the sunset on access to the fund. However, 
the five and ten-year costs of these two proposals would likely be virtually identical. 

Retroactive Access to the Fund 

All of the proposals under discussion related to the sunset on the $500 million 
fund contemplate restoring access to the fund retroactively. This means that if any of 
the proposals were enacted, states who lost their access to the fund on September 30, 
1*H*9 would be allowed to me their share t\t the $500 milUon fund for costs that they 
incur between October 1,1999 aijd the new deadline on access to the fund. It ia our 
uuderstauding that the CBO estimates described In this memo reflect any costs that 
might be associated with providing retroactive access to the fund. 
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C E M T E R O N B U D G E T 

AND POLICY PRIORITIES 

September 16,1999 

States May Need to Forego Important Outreach initiatives 
It the Suneet on the "SSOO Million Fund" Is Not Lifted 

by Donna Cohen Hosa and Jocelyn Guyer 

The latest data available from the Census Bureau show that the United States has 
made little progress in recent years in reducing th* number of Inw-inrome rhilrfrfn 
without health insurance coverage, despite enactment of. the Children's Heal tlx 
Insurance Program in August of 1997. Tliis lack of progress Is not the fault of CHIP, 
which was just getting started in 1998, the year covered by the new census data. 
Instead the lack of progress appears to result largely as a result of a decline in the 
number of poor children who are enrolled in Medicaid. Betwean 1996 and 1998, the 
number of children with incomes below the poverty line on Medicaid declined by 1.3 
million, from 9.2 million in 1996 to 7.9 million in 1998 and the uninsured rate among 
poor children climbed to 26.5 percent, from 24.1 percent in 1997. These data are 
consistent with other studies and reports showing that welfare changes have" 
inadvertently - and inappropriately caused families eligible /oi Medicaid tu lose out uu 
coverage. 

A key resource available to help reverse tha decline in Madicaid enroUment 
among eligible children and their parents Is a $500 million fund established by the 1996 
federal welfare law. The fund was set up to help state&pay for changes in computer 
systems, notices and other expenses states might incur to assure that children and 
parents do not lose Medicaid coverage as a result of changes brought about by the new 
law. However, states were given only a limited period of time during which Ihcy 
could use their share of the $500 million fund. Despite the growing evidence that states 
need to invest more In their efforts to delinking TANF'and Medicaid eligibility, sixteen 
states already Kave lost access to their shaye of this fund and, in the absence of 
congressional action, an additional 17 states will lose tfteir access to tha fund at the end 
of 1999. 

Background on the $500 Million Fund 

A total of $500 million in federal matchmg fimds was made available to states at 

820 First Street/NE, Stiike 510, Wasningtbh, DC 20002 
Tnl: 2n2-4l1fl-10flO Fax: 202-dnfl.l056 oeflte'fjjfcceriter.cbpplnrE hrtp://www.Cbpp.brg HNOU26 
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enhanced rates to implement the delinking of welfare and Medicaid eligibility for 
families with children. Each state is allocated a share of the fund, which it can use to 
help cover the cost of activities such as redesigning application forms, updating 
computer systems, conducting public education campaigns and outreach. States can 
receive federal reimbursement for 75 percent to 90 percent of the cost of such activities. 
Since these costs are otherwise reimbursed at a 50 percent matching rate, the "$500 
mlfWnn fund" makea it mnre attracHve fnr nfrato tn f>ngagft in Aitfh acHvifcifis. 

The law provides that states can use these new federal funds to help cover 
allowable costs incurred during the first full 12 quarters their TANF programs are in 
effect, or before October 1,2000 (whichever occurs earlier). If they do not use their 
share ofthe funds within thia period, they lose access to the unspent portion of their 
allocations. 

Although a few states began using these funds soon after they became available, 
many states have only recently begun to tap into the fund. As of June 30,1999, $49.7 
million had been spent and atatea are rapidly running oul of time to use the remainder. 
Yet recent reports show that many families are losing out on coverage for which they 
are eligible, indicating that aggressive outreach and more effective implementation of 
delinking is needed. On September 30,1999,16 states will lose acceta to the fund and 
an additional 17 states will no longer be able to draw from the fund by the end of the 
year. (See Table i for state-specific information on the amount of money available and 
the deadlines for expending these funds.) 

Congress is currently considering changes to the £500 million fund that would 
remove the deadline on access to the fund, as well as expand the allowable uses of the 
fund to include broad-based child health outreach and enrollment activities. If these 
rhanefi* a r R n n r unacted, statps will lnu» arrpss tn thpse fimds and may nf»M to fnrpgn 
or curtail important efforts to implement the delinking of welfare and Medicaid and to 
reduce the number of uninsured children and parents. 

How Some States Are Using Their Share of the $500 Million Fund 

Following are some specific examples of how several states have used their share 
of the fund. In each of the states described/ the activities'currently underway would 
have to be curtailed or eliminated if the $500 million fund expires. 

Indiana. The Indiana Division of Pumily flc Children has used a portion of its 
share of the $500 million fund to provide grants to local social services offices to finance 
outreach campaigns to identify children and parents eligible for Medicaid and to help 
them enroll. The campaigns designed by the social services offices are conducted in 
conjunction with community groups. The state also luis used the funds to provide 
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grattts directly to community groups tfiat represent African'American and Hispanic 
families lo enable them to do targeted outreach in their communities. The state has also 
used some of its ftmds to help pay for a broad-based media campaign, including 
billbonrda and print advertising, to encourage families to sign up for health insurance 
coverage. 

Washington. In 1998, Washington's Medical Assistance Administration invited 
applications for county-based Medicaid outreach projects supported by the state's share 
of the $500 million fund. Cuiruutly, 32 of Waaliiiigtun'b 39 countta* partliipatt: in the 
Client Outreach Project. Public entities such as health departments/ county 
governments and tribal authorities use the funding to identify families potentially 
eligible for Medicaid, provide application aaaistance to auch famlllea sad enroll families 
in Healthy Options, the state's Medicaid managed care program. County organizations 
also are using the money to coordinate their efforts with child care agencies/ WIC sites, 
schools and others. 

Wisconsin. Thc Wisconsin Department of Health and Family Services has used 
a portion of its share of the $500.mUUon fund to provide training on Medicaid 
eligibility to public health agenciea, tribal agencies, and'community-based 
nrganizatiortA, and to develop demnnstra'tinn prnjects in dght rnuntip*. Through the 
demonstration projects, county workers are able to lake full Medicaid applications at a 
wide range of community sites/ including health clinics, food pantries, schools, 
hospitals and others. The state also has used money from its share of the $500 million 
fund to add capacity to the state's customer assistance telephone line and to finance a 
public information campaign. •" " • ' 

In addition, many states are adopting important system changes to be sure that 
families moving in and out of the welfare system do not lose out on Medicaid coveTage. 
States are discovering die need for new computer systems, notices to families, and Staff 
Udining so that families not receiving welfare, including famiUes leaving welfare for 
employment, are properly evaluated. For example, Pennsylvania, Washington, and 
Maryland have just recently adopted plans to make these important system changes; 
these are exactly the kinda df activijdeB that Congress intended to help finance through 
the $500 milUon fund. If the sunset on this fund Is not lifted, it will no longer be 
available at the point when states are implementing these important system 
improvements, 

Conclusion 

An illustrated hy the examplp* above, if Congress does not lift the aurvset on the 
$500 million fund and expand its allowable uses, states will likely forego important 
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outreach and enrollnient ttdiviUes. Morcover, a number of atatea will lose their access 
to the fund just as they are beginning to take crucial steps to implement the delinking 
of TANF.and Medicaid eligibility. 
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Table 1; How Much Money is at Stake in Each State? 
S T A T E OrJglr.ul state How much has % of statt! How much does Date funds 

allocation your itntc already allocation your state havo expire 
spent? ipcnt left or the $500 

million funds? 
ALABAMA 56,504.897 $0 Oft $6,504,897 12^1/99 
ALASKA 53,039,335 $216,006 $2,823,329 06/30/00 
ARIZONA V7(9fi 1.603 $113,483 Ift $7,848,120. 
ARKANSAS j 5.095.in $1,287,359 25<* $3,808,134 06/30/00 
CALIPORNfA S83.71<M58 $5,602,814 7'* $78,110,044 12/31/00 
COLORADO $Q 0"* $5,166,316 06/30/00 
CONNECTICUT Kia.vab./j/ $0 o** $5,756,737 amaioo 
DELAWARE S2.80U57 $233 0% $2,801,524 03/31/00 

ot; 53,359,072 so 0% $3,350,071 03/31/00 
FLORIDA $52,262,230 $1,903,058 9% 520,359.181 09/30/99 
QEORQIA $11,501,540 $0 0 * $11,501,544 12/̂ 1/99 
HAWAII $3,435,742 $0 Q% $3,435,743 06/30/00 
IDAHO $3,388,533 \i% $2,701,637 06/3Q/O0 
ILLINOIS 519.363,604 $317,058 $19,046,836 06/30/00 
INDIANA. $7,545,162 $708,741 $6,836,421 09/30/99 
IOWA $4,782,362 $2,405,247 30% $2,377,115 12/31/99 
KANSAS 54,496,386 $1,784,856 40% $2,711,530 09/30/99 
KENTUCKY $7,260^14 $1,314 01% $7,367,640 12/31/99 
LOUISIANA $9,029,1 as so 0* $9,029,185 12/31/99 
MAINE $3.569.21» $0 0% $3,369,238 12/31/99 
MARYLAND 47,593,943 SO o* $7,595,943 12/31/99 
MASSACKUSIHTS 4l,8;2,597 20* $7,540,693 09/30/99 
MlCHlflAN Si 3.075,445 $3,435,223 21% $12,550,222 09/30/99 
MINNESOTA $7.70fl,769 $4,669,739 61% $3,030,010 06/30/06 
MISSISSIPPI $6,617,604 582,416 9ft $6,035,188 09/30/99 
MISSOURI J(U6I,{>65 $3,689,775 13% $4,671,190 IVU/QQ 
M O W A N A $2,764,134 57,653 0% $2,756,481 03/31/00 
NUDRA8KA $5,308,247 $n 0% $3,308,247 12/31/09 
NEVADA $3,258,808 $3,258,108 lOOCfe $0 12/31/99 
NEW HAMPSHIRE $2,875,952 $469,222 I6i% $2,406,730 00/30/99 
NEW JERSEY $11,012,253 $3,078,591 281 $7,933,662 03/31/00 
NEW MEXICO $4,860,333 $0 0-* $4,860,333 06/30/00 
NEW YORK $37,034,556 $618,914 2 * $36,415,642 12/31/99 
NORTH CAROUNA $11,550,703 $0 0 * $11,550,703 12/31/99 
NORTH DAKOTA $2,537,932 $354,421 14"* 5:1,1 Hj.ioi 00/30/00 
OHIO $16,900,161 $3.7$21346 22* $13,156,815 09/30/99 
OKLAHOMA $5,938,0113 ii»0.7<W 64 $3,337,378 Qv/iom 
OREOON $5,740,656 $1,497,653 26% $4,243,001 09/30/99 
PENNSYLVANIA $17,333,339 $16,335 OX $17,536,804 03/31/00 
RHODE ISLAND $5,459,771 $3,003 0 * $3,456,769 06/30/00 
SOUTH CAROLINA $6,221,783 $0 0 * $6,321,783 17/31/99 
SOUTH DAKOTA $2,642,597 $985,583 37ft $1,657,015 12/31/99 
TCNNCaSCB $0,250,880 $0 0 « $9,250,889 09/30/99 
TEXAS $27,523,806 $0 0 * $27,523,806 12/31/99 
UTAH $4,006,172 $0 0% $4,006,172 09/30/99 
VERMONT $2,891,672 $0 0% $2,891,672 09/30/99 
VIRGINIA $8,531,522 $2,493,251 29"* $6,038,271 03/31/00 
WASHINGTON $10,443,170 $2,977,700 29% $7,465,470 03/3l/OO 
WEST VIRGINIA $5,420,593 $178,755 3% $5,241,838 03/31/00 
WISCONSIN $7,023,766 $49,362 1% $6,974,404 09/30/99 
WYOMING $2,475,344 $212,430 9 * $2,26X914 12/31/99 

United SUita* $491,096,441 $49,701,8211 10% $44U94^13 

• Th* f(Val \ fnltcd Sum;* ailociition docb not sum ID $300 milUon U torrlloriei ore not IntiluUed. 
Source: Health Care Financing Administration (tlwa rtflBiit jpctidlnfl in or June 30.1999). 
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DEPARTMENT OF HEALTH & HUMAN SERVICES Health Care 
Financing Administration 

Refer to DMSO:PR Region II 
Federal Building 
26 Federal Plaza 
New York, NY 10278 

February 5,1999 

Ann Clemency Kohler, Director 
Office of Medicaid Management 
New York State Department of Health 
Coming Tower - Room 1441 
Empire State Plaza 
Albany, New York 12237 

Dear Ms.Kohler: 

As discussed during our telephone conference call on January 15, 1999 and repeatedly referenced in 
numerous letters to your office since July 15,1998, the Health Care Financing Administralion (HCFA) 
requires the New York State Department of Health, as the single State agency for Medicaid, to review and 
evaluate the New York City Human Resources Administration (ERA) policies and procedures regarding the 
Medicaid application process, and provide HCFA with the Stale's assessment ofwhether HRA is in compliance 
with Federal rules and regulations and the New York State Medicaid Plan. 

In view of the United States District Court Order dated January 25,1999 in the case Lakisha Reynolds v. 
Giuliani et al., which provided preliminary relief to Medicaid applicants in New York City and requires 
a corrective action plan of training and procedures to address the problems with the Medicaid application 
process, you should advise HCFA about the State's actions to ensure dial NYC is in compliance with federal 
requirements. Specifically, what steps are the New York State Department of Health taking with HRA to 
assure compliance with federal rules and regulations governing the Medicaid application process? 42 CFR 
435.903 states: "The agency must (a) Have methods to keep itself currently informed of the adherence of 
local agencies to the State Plan provisions and the agency's procedures for determining eligibility and 
(b) Take corrective action to ensure their adherence". To date we have insufficient documentation to 
substantiate that New York State has monitored the local district programs to identify problems or to 
assure compliance with federal rules and regulations. 

Therefore, in order for HCFA to detennine New York State's compliance with Federal law, regulations, and 
the New York State Medicaid Plan, your office should submit the following information to the New York 
Regional Office for review: 
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-Copies of revised New York State and New York Cily policies and/or procedures on the Medicaid application 
process developed as a result ofthe United States District Court Order. You should review again the twenty 
one (21) questions forwarded to you in my letter of December 14,1998 (copy enclosed). You should revisiT 
the New York City HRA response forwarded by you to this office on January 14,1999; identify and resubmit 
any revisions and your assessment of the revisions. As discussed on January 15th, a number of questions 
were left unanswered. Enclosed is a listing of the gaps in the response based on HCFA's review as of 
January 15,1999. Furthermore, we await your answer to our letters of November 3,1998 and December 18, 
1998, copies enclosed. 

-Copies of New York State's monitoring protocol and the results of monitoring reviews, limited to the 
application and eligibility process (including findings and corrective action plans), conducted in New 
York City. This information had previously been requested in my letter of September 21,1998, copy 
enclosed. In view ofthe findings in the United States District Court, HCFA expects that New York State will 
take all appropriate action to comply with 42 CFR 435.903. As discussed during the January 15,1999 
conference call, the New York Regional Office is prepared to conduct onsite reviews; our preference is to 
coordinate this activity with New York State in line with your supervisory responsibilities over the local 
districts in New York State. We understand that the New York State Department of Health has started to 
conduct site visits in New York City offices; we look forward to reviewing the reports of the State's 
monitoring site visits. 

While numerous letters and meetings with the New York State Department of Health have focused 
on New York City HRA policies and procedures in response to applicant complaints, media reports, and the 
United States District Court case, we are mindful of the State's responsibilities throughout the rest of 
New York State. Although HCFA has not received complaints or concerns about other districts outside ofNew 
York City, we do expect that NYSDOH is reviewing the Medicaid apphcation and eligibility determination 
process throughout the State. We expect that you will keep this office informed about any problems 
identified, the results of any monitoring reviews conducted, and corrective action plans. 

Please feel free to provide us- with any additional information that you feel will assist us in this 
compliance determination. You should forward your response to my attention by February 12, 1999. 

Sincerely, 

ie Kelly 
Associate Regional Administrator 
Division of Medicaid and State Operations 

Enclosures 
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Listed below are the concerns we have with the responses to our December 14,1998 letter. 

4. The State's response to number 3 indicates that all cunent Income Support Centers are 
targeted for conversion. Yet, the response to number 4 shows only four scheduled for 
conversion. Are all Income Support Centers targeted for conversion? If so, which ones are 
targeted for conversion within the next 12 months? 

5. The response to number 5 states that the hours of operation for the Medicaid Only offices 
are 9:00 a.m. - 5:00 p.m. Monday through Friday. However, Ann Kohler's letter of December 8, 
1998 states that the core hours for Medicaid operation are 8:30 a.m. through 5:00 p.m. Monday 
through Friday. Please confirm the official hours of operation for Medicaid operations. 

6. We did not receive a response to number 6. Please provide a response or a detailed 
time line of when the response can be expected. 

7. The response states that when an applicant applies for Medicaid at the same time as cash 
assistance at an Income Support Center, the applicant is registered on W MS at prescreening on 
day one and is given an interview appointment within five days. What is the effective date for 
protective filing? Is it the prescreening registration date or is it the interview date? 
Please describe the meaning of "deferrals". 

8. We did not receive a response to number 8. Please provide a response or a detailed 
time line of when the response can be expected. 

9. The response states that clients seeking Medicaid Only at a Job Center are referred. 
Please describe the referral process. 

10. Response refers to Attachment 3 (Instructions to Eligibility Staff) for a description of the 
process for a separate Medicaid determination if an individual is denied cash assistance. 
Attachment 3, Page 3 states that the "The combined processing time for both ISP and MAP cannot 
exceed 45 days from the time the signed application was received by ISP." We cannot determine 
from your response the process for identifying the protective filing date. Please provide a 
description ofthe process for identifying the protective filing date. Additionally Attachment 
3, page 4, Dl states if the case is accepted for full eligibility, the effective date is the 
first date ofthe month when Form DSS 2921 (the Medicaid application form) was received by ISP. 
This appears to conflict with the New York City Human Resources Administration's response to 
Number 12, which indicates that Medicaid coverages commences on the first day of the month in 
which the application was registered on WMS. We were verbally informed by both New York State 
and New York City staff that applicants were registered on WMS in Medicaid offices when they 
first appear at those offices to apply for Medicaid, Please clarify this e.g. is there a time 
interval between the day a potential applicant first appears in an HRA office and the time they 
are prescreened and either registered on WMS or file 
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an application; what is day one for the effective day of Medicaid coverage if found eligible 
(day of first visit; prescreening; date of application or "I" interview or other). When is the 
Medicaid application (DSS 2921) actually given to individual applying for assistance. 

11. We did not receive a response to number 11. Please provide a response or a detailed 
time line of when the response can be expected. 

12. The response states that "at the prescreening appointment on day one the application is 
registered in WMS and an appointment is scheduled within seven days". We have been informed 
verbally by New York State staff that "I" interviews are scheduled within five days of the 
prescreening interview. Please verify the number of days (identifying if they are weekdays or 
business days) for scheduling an "I" interview. What is the protective filing date for 
applicants, the prescreening date or the date of the "I" interview or other? (See Number 10/12 
aboveX. 

14. The response states that there is one Eligibihty Specialist currently assigned in each of 
three job centers and that the plan is to outstation additionally staff in all Job Centers. 
What are the timeliness for placing outstation staff in all Job Centers? Without WMS support at 
Job Centers, as reported in New York City's response, how will applicants be registered in WMS 
thus protecting their filing date. Will there be concurrent WMS support at each of the Job 
Centers? 

16. The response states that Medicaid Only staff at Job Centers have all necessary supports 
except for WMS support. Since the applicant has met with an official Medicaid representative 
and the Medicaid Program is officially engaged in the application process, how is this 
applicant's protective filing date assured? Who is responsible for the WMS process? How are 
applicants being registered into WMS at prescreening? 

17. The response states that Income Support Centers do not have Medicaid staff onsite. What 
happens if someone attempts to apply for Medicaid at an Income Support Center? 

18. See Number 14. 

19. We did not receive a response to number 19. Please provide a response or a detailed 
time line of when the response can be expected. 

20. We did not receive a response to number 20. Please provide a response or a detailed 
time line of when the response can be expected. 

21. We did not receive a response to number 21. Please provide a response or a detailed 
time line of when the response can be expected. 
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Additionally, Attachment 3, page 4, section D2, states that if a case does not have complete 
information or documentation, it is authorized for four months. Please explain how a case can be 
authorized without the necessary documentation. 

TOTAL P.06 
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Applications for Medicaid In New York City 
Qoestions & Answers 

1. A class action lawsuit has been initiated by the Legal Aid Society in Federal District 
Court alleging that seven New York City residents were improperly denied welfare 
benefits, including Me&caid What action is HCFA taking regarding the allegations? 

HCFA received a copy ofthe court papers [including affidavits submitted by the plaintiffs] 
on Thursday, December 17,1998. On Friday, December 18, 1998, HCFA sent 
correspondence to the New York State Department of Health (NYSDOH) requiring that 
they investigate the plaintifis' cases [specific to establishing Medicaid eligibihty] and 
report to HCFA on its findings. The State report should include copies ofthe Medicaid 
applications, any other documentation regarding the application process, eUgibiiity 
determinations and any Fair Hearing requests or decisions for the plaintifis. 

2. What is HCFA doing to monitor state and city compliance with Medicaid eligibility 
rules and regulations? 

In correspondence and meetings with the NYSDOH we have requested that the State 
provide us with reports on any compliance reviews or monitoring activities conducted by 
the NYSDOH. In addition, we have referred specific complaints for investigation by the 
State. Given that the State is responsible for supervising the local administration ofthe 
Medicaid program in New Yoric City, we expect that the State will have methods and 
systems for monitoring comphance with Federal statute rules and regulations. In the event 
that a satisfactory response is not received by the NYSDOH, and we are unable to get the 
information that hzs been requested, HCFA is prepared to conduct on-site monitoring 
reviews to determine compliance in local offices. Our first priority, however, is tc have 
the NYSDOH conduct these compliance reviews and report to HCFA its findings. 

3. Is the State meeting its responsibilities and what is HCFA prepared to do if the State is 
not in compliance with Federal law? 

As stated previously, HCFA continues the process of gathering the facts and evaluating 
the policies, procedures and practices of applying for Medicaid eligibility in New York 
City. We cannot conclude at this time that the State is in substantial compliance with 
Federal law. All required steps will be taken to achieve compliance including assuring that 
the State understands its obligations; is properly made aware of any and all deficiencies; 
and, is developing an appropriate timetable and plan fbr correcting identified problems. 
The primary goal of HCFA's compliance efforts is to ensure that State plans and State 
administrative practices are in comphance with Federal requirements and assure that 
eligible Medicaid beneficiaries receive the benefits intended by law and regulation. 

c ,Jit.urj\maqa.wpd 
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Testimony of Judith Berek, 
New York Regional Administrator, 

Health Care Financing Administration 
to the 

New York State Assembly Committee on Health & Committee on Social Services 
Regarding the 

Policy ofthe New York City Human Resources Administration on Medicaid Applications 
December 21,1998 

Good morning, Mr. Gottfried, Ms. Jacobs and members of the Assembly Committee on Health 

and Committee on Social Services. Thank you for the opportunity to provide testimony to your 

committees at this public hearing on the Medicaid application process in New York City. 

The historic law reforming welfare has had impressive success nationwide. •The law includes 

critical provisions to ensure that, as individuals leave welfare and enter the job market, they V':' ' 

continue to get the health care they are entitled to under Medicaid. Apphcants encouraged to find 

work must not be discouraged from obtaining needed care 

theseiegal-cequirementg-in-New-Xork. 

Wcai e ujutCTft-etratfduraahei'eftfce to 

Medicaid Statutory and Regulatory Requirements 

ĵ Let me begin by rcviowing with you Fodwat law and regulation as they peitaiii LtTMedicaid 

requiromentsjj^ 

»- Section 1902(a)(8) ofthe Social Security Act requires the state plan for medical assistance 

to "provide that all individuals wishing to make application for medical assistance under 

the plan shall have the opportunity to do so, and that such assistance shall be furnished 

with reasonable promptness to all eligible individuals. 
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• Section 1902(a)(4) of the Act provides that the state plan shall "provide (A) such methods 

of administration.,, as are found by the Secretary to be necessary for the proper and 

efficient operation of the plan. 

• Section 1902(a)(19) ofthe Act provides that the state plan shall "provide such safeguards 

as may be necessary to assure that eligibility for care and services under the plan will be 

determined, and such care and services will be provided, in a manner consistent with 

simplicity of administration and the best interests of recipients. 

The relevant reeulfltions appem al '12 CIMl SeudiHr43S.901-909. These-frordatmns-mginlv 

repeat-the-stftttttery-requiremerinf: HdSwever, 32"C!F7flL Section 43"5~9Cr6"furTfrerclarifies the 

statutQiyJanguage-m~Seetion-t902(aX̂ )*regardifl̂ ^ 

requirement.goveniing'appHcation̂  

wishhyjojo so the_opportî  delay." 

The obligation to/provide a Medicaid apphcation to all individuals who request it applies to the 

State Medicaid agency, in this case the New York State Department of Health, or its designated 

local agencies. In New York City, the Human Resources Administration (HRA) is the local 

agency designated by New York State to administer the local Medicaid program. In addition, 

HRA administers the Temporary Assistance for Needy Famihes (TANF) program. In New York 

City, HRA accepts a joint application for TANF and Medicaid. ~D> 

HCFA Guidance to State Medicaid Agencies 

In June, 1998, the Health Care Financing Administration (HCFA) and the Administration for 
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Children and Famihes wrote a joint letter to State Medicaid and State TANF Administrators to 

provide guidance on the "delinking" of Medicaid from TANF assistance under welfare reform.Tn 

decoupling Medicaid from cash asststanee-under welfare-tefoimj Medicaid-ohgibility is noftied-to 

TANF eligibihtv-̂ teriâ -HowfiverJthe law provides States with sufScientilexibilitv-to-coafbnn'" 

and hannoni2e-ihe.eUribihtvjCiriteria_Qf_TANF and of Medicaid so that_States.effectiveW"have-the 

option.of.providmg-automatiG-Medicaid^gibî ^J^!E^8^ 

a i 

^ouprfo^Kcai^lerpS^n'ant1 womenwd'children-in̂ amili'gl̂ TH'mcome below a percent of 

©̂verty." ̂  t herefore, the June 5, 1998 letter served as a reminder that States cannot deny an 

individual or a family Medicaid eligibility simply because the family does not meet the TANF 

requirements. The guidance to States specified the following: ~~ 

• Famihes who inquire about or apply for TANF should also receive information about 

Medicaid and the Child Health Insurance Program (CHIP), how to apply for these 

programs, and how to receive assistance with the applications. 

• States were encouraged to use joint apphcations, or to have a process for taking separate 

CHIP and Medicaid apphcations and providing apphcation assistance at TANF sites. This 

could be done by training TANF staffer by stationing Medicaid eligibility workers at 

TANF sites. 

• The letter noted that as part of welfare reform, a number of States had chosen to provide 

"welfare diversion assistance" to families in need, or to require certain activities before a 

TANF application is taken. The letter stated that it is critical that States with diversion 

programs conduct aggressive outreach to provide Medicaid information to families and to 



take all possible steps to assure that eligible children are enrolled in Medicaid and CHIP. 

• States were also reminded that they cannot deny a family Medicaid eligibility because the 

family is ineligible for TANF. Accordingly, States should separately determine Medicaid 

eligibility for families that make a joint TANF/Medicaid applications if TANF benefits are 

denied. 

Requests for Information on the Medicaid Eligibility Process 

On June 22, The New York Times ran an article that discussed the process that apphcants must 

follow when seeking public assistance and Medicaid. During the following five to six months the 

media coverage alleged that strict interpretation of welfare reform appeared to create barriers to 

individuals seeking Medicaid coverage. In response to these news reports and based on 

complaints and concerns expressed by individuals, providers, provider associations, patient 

advocates, and legal representatives, HCFA began in July 1998 to request information from the 

New York State Department of Health regarding State and New York City pohcies, procedures 

and practices on the Medicaid apphcation and referral process. Following written requests made 

by HCFA during the months of July through October of this year, the New York State 

Department of Health provided copies of State policies and procedures in correspondence dated 

October 19, 1998. Durltig a meeting with State and New York City representatives on November 

13, 1998 the New York State Department of Health also provided New York City HRA pohcies 

and procedures to HCFA staff, A subsequent meeting and correspondence have attempted to 

gather the following facts regarding the Medicaid eligibility process in New York City: 
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How does the Medicaid eligibility process function in New York City? 

Recognizing that applications can be processed at numerous HRA offices throughout the 

five boroughs, whether they are TANF sites (including Job Centers and Income Support 

Centers) or Medicaid-only offices administered by HRA, how does New York State 

assure comphance with federal rules and law? Specifically how does the New York State 

Department of Health and HRA, its designated local agency in New York City, comply 

with the requirement that individuals wishing to apply for Medicaid have the opportunity 

to do so "without delay" as required by 42 C.F.R. Section 435.9067 

*- How does the State provide needy individuals and families with information about 

Medicaid and CHIP, how to apply for these programs, and how to receive assistance with 

applications in New York City? 

> How does the State establish the application date for persons in need and requesting 

medical assistance in New York City? 

*• How does the State assure that families who have jointly applied for TANF and Medicaid 

receive a separate Medicaid determination if they are denied TANF or withdraw their 

apphcation for TANF alone? 

• How is the State conducting outreach efforts to provide Medicaid and CHIP information 

to families seeking assistance in New York City? 

Recent New York State and City Response 

In meetings with HCFA on November 13 and December 11, New York City and New York State 

officials advised of plans for disseminating informational brochures on the Medicaid application 
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process and for stationing Medicaid eligibility workers in Job Center and Income Support sites in 

New York City. We understand that it is HRA's intention to improve access jg f̂ormation on 

Medicaid and to assist the Medicaid application process in New York City.̂ HCFA continues the 

process of gathering information and determining whether the State and its local agencies are in 

comphance with Federal law and regulation. You will note that we are still engaged in a rigorous 

process of gathering the facts and evaluating the pohcies, procedures and practices in New York 

State and New York City. 

While we cannot give you a definitive assessment or determination about comphance in New 

York City as of todaylTcan assure you that the Medicaid eligibihty process is of paramount 

concern to our agency. We are committed to continuing to work with the State and New York^ ^ 

City to provide a public assurance that needy individuals and families eligible for medical 

3̂ assistance are being given the information they need and the opportunity to apply "without delay 

In summary, we are concerned about adherence to these legal requirements in New York State. 

The course of action we at HCFA are taking to review this situation is appropriate considering the 

seriousness of this issue. However, we cannot conclude at this time that the state is in full 

comphance with Federal law. 



"In addition, in the event a Medicaid office does not have an application form, the 
office must provide the applicant with a receipt or some other evidence which the 
applicant can use to document that he or she began the application process (which 
.will preserve the "date of application" for purposes of § 1 902(a)(34)'s three month 
potential retroactive eligibility) and provide the applicant with assistance in securing 
the complete application as soon as possible." 
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December 17, 1998 

Lawsuit Claims City Misled Welfare 
Applicants 

By ANTHONY RAMIREZ 

Seven poor New Yorkers, denied welfare benefits under new rules 
developed by the Giuliani administration, filed a class-action lawsuit 

in Federal District Court Wednesday. The suit charges that city workers 
falsely told applicants that benefits did not exist or that they should not 
apply for benefits or that, having applied, they should withdraw their 
applications. 

For months, the Giuliani administration has sought to make welfare 
benefits more diff icult to obtain to encourage welfare applicants to rely on 
themselves, rather than on the government. The names of city "Income 
Support Centers" were changed in April to "Job Centers," where 
resume-writ ing and other skills are taught, in order to underscore the 
change in emphasis. 

Critics charged, however, that city workers, who also administer state and 
Federal benefits, had crossed the line from encouraging applicants to 
pursue work to illegally denying benefits. Where 53 percent of applicants 
for welfare, food stamps and Medicaid once succeeded in getting 
benefits, according to city records, now only 25 percent do. 

The lawsuit, filed last night, details the cases of seven applicants who want 
a speedy processing of their applications, citing hunger or other urgent 
need. Last night, Judge William Pauley temporarily ordered city workers 
to stop using the new procedures. 



Lawyers from the Legal Aid Society and other groups assisting the 
plaintiffs said the frustrated applicants would each get $20 or more in cash 
assistance today and $50 or more in food stamps in the next several days. 
"We're just glad our clients can eat," said Helen Lee, one of the Legal Aid 
staff lawyers. A hearing is scheduled for Dec. 30. 

The suit names as defendants Mayor Rudolph W. Giuliani; Jason Turner, 
the Commissioner of the New York City Human Resources 
Administrat ion, and other city officials. Deborah Sproles, a spokeswoman 
for Human Resources, called the lawsuit "another attempt by the 
dependency industry to keep the old, failed welfare system alive." She 
declined further comment. 

The lead plaintiff in the lawsuit is Lakisha Reynolds, 25, who lives on 
Amsterdam Avenue near West 148th Street in Manhattan wi th her 
3-year-old son. Laid off last spring from her temporary job as a 
receptionist, she fell behind in her monthly rent of $307. On Dec. 8, she 
applied for food stamps and cash assistance because, according to the 
suit, she had less than a dollar and only "some chicken, two cans of 
vegetables, three tangerines, some hot cereal, a little rice and some 
carrots" in her kitchen. But she was told by city workers, contrary to the 
law, that expedited food stamps no longer existed, according to the 
lawsuit. 

April Smiley, 18, a high school student, lives wi th her 1-year-old daughter 
at the apartment of a family friend on 149th Street in Jamaica, Queens. 
She contends in the suit that city workers told her last month that she was 
too young to receive food stamps and other assistance, which is also 
contrary to law, according to the suit. 



Q&As on Welfare Reform 
November 9, 1998 

Q: Is it true as reported in The New York Times that the U.S. has launched an 
inquiry into whether New York City's application procedures violate federal 
Medicaid and Food Stamp law? 

A: The Department of Health and Human Services and the U.S. Department of 
Agriculture are requesting information from city and state officials about 
Medicaid and Food Stamp application procedures to ensure that these 
federally guaranteed programs serve all qualified applicants, as required by 
federal law. This information-gathering process is currently at its earliest 
stages. As you may know, during the consideration of welfare reform 
legislation, the President insisted on maintaining the federal Medicaid and 
Food Stamps guarantee, and we are committed to working wi th the States 
to ensure this guarantee remains in place. 
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Changes in Poverty and Benefits Receipt Between 1995 and 1997 

1995 1997 Difference Percent Change 

CPS Poverty Data 

Total Population in Poverty 36.4 m 35.6 m -800,000 -2.3% 

Adults 21.8m 21.5 m -300,000 -1.4% 

Children 14.7 m 14.1 m -600,000 -3.8% 

Female-Headed Households 
w/ Children in Poverty 

3.6 m 3.6 m No Change 0% 

ACF Welfare Data 

Total AFDC/TANF Caseload 13.2 m 10.2 m -3 m -22.8% 

HCFA Medicaid Data 

Total Medicaid Caseload 41.4 m 40.3 m -1.1 m -2.7% 

Adults 9m 8.4 m -600,000 -6.3% 

With Cash 5.4 m 4.0 m -1.4 m -26.0% 

Without Cash 3.6 m 4.5 m +800,000 +23.0% 

Children 20.4 m 19.6 m -700,000 -3.5% 

With Cash 11.2m 8.4 m -2.8 m -25.0% 

Without Cash 9.2 m 11.3 m +2.1 m +22.6% 

CPS Uninsured Data 

Total Uninsured 40.6 m 43.5 m +2.9 m +7.1% 

Poor Uninsured Adults 11m 11.2m +250,000 +2.2% 

Poor Uninsured Children 3.1m 3.4 m +250,000 +7.4% 
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General information on the NYT story. The story is set to run in this Sunday's weekend 
section. Rachel Swams in the reporter. It will focus on whether welfare reform is working. If it's 
not, who is being hurt? Are people not recieving the food stamp and health care benefits they are 
entitled to receive? 

What is Enrollee Data? Enrollee data captures anyone enrolled in the Medicaid program. 

What is Recipient Data? Recipient data captures anyone who has had a medical service 
delivered and a bill issued on their behalf through the Medicaid program. This is the type of data 
that was faxed to the NYT reporter. 

Enrollee Data is More Accurate. It is better to use enrollee data because it better captures 
people enrolled in Medicaid managed care because often premium payments do not register as 
bills paid on behalf of services provided. 

What the Recipient Data Indicates. The recipient data indicates that Medicaid enrollment has 
fallen by 2.7 million people between 1995 and 1997. The most troubling statistics are the 
decrease in the number of children who are enrolled in Medicaid because of their reciept of cash 
benefits (2.3 million) and the small increase in the number of children who are being enrolled in 
Medicaid without recieving cash benefits (only 478,000). These numbers make it appear as 
though children are dropping off the Medicaid rolls once they are no longer eligible for welfare 
cash benefits and remaining uninsured even though they are still eligible for Medicaid. 

What the Enrollee Data Indicates. Enrollee data shows that the Medicaid rolls have fallen by 
1.1 million, much less than the recipient data indicates. This data tells a different story; it 
indicates that many of the people who are not eligible for Medicaid because eligibility for 
welfare cash benefits still qualify for and are enrolling in Medicaid through a non-cash eligibilty 
mechanism. 
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Q: What are the current figures available for the number of Medicaid recipients 
nationwide? Are they declining? Why? 

A: The latest Medicaid enrollment figures, for 1997, show that there are 40.3 million 
Americans enrolled in Medicaid, down from 41.4 million enrolled in 1995. It is 
too early to say with confidence what has caused this decline, however. 

Remember, Medicaid covers more than welfare recipients - it covers the disabled, 
certain elderly Americans, poor parents receiving cash assistance; their children; 
other children of working parents who meet certain income guidelines; and some 
working adults in states that have received waivers to expands Medicaid eligibility 
to low-income working families. 

Q: Aren't fewer people getting Medicaid coverage because of welfare reform? 

A: The latest information we have is what states reported during 1997. Welfare 
reform was enacted in 1996 and implemented slowly during 1997, so it's too early 
to draw any definite conclusions about the effect of welfare reform on Medicaid 
coverage. And remember, a number of Medicaid beneficiaries are seniors and. 
disabled adults, who don't receive TANF assistance and wouldn't have been 
affected by welfare reform anyway. The only people who could lose Medicaid 
coverage under the welfare reform legislation are adult parents who refuse to work 
or otherwise fulfill the obligations of their cash assistance; the President insisted 
that even if an adult loses coverage under these circumstances, the children keep 
their Medicaid. 

It is true that states have reported the number of people eligible for Medicaid 
going from 41.4 million in 1995 to 40.3 million in 1997; during that period, the 
number of children eligible went from 20.4 million to 19.6 million. But keep in 
mind that the economy is improving, so many people who formerly received cash 
assistance and Medicaid have jobs and no longer qualify - many have moved into 
jobs that offer private health insurance. Meanwhile, we're watching closely to 
make sure that people moving off cash assistance programs still get the Medicaid 
benefits to which they are entitled. Also, the President has pushed for a major new 
outreach effort to help states enroll eligible people in both Medicaid and the new 
Children's Health Insurance Program. 

Q: But many advocates claim that the entire decline in Medicaid eligibility is in 
categories of people receiving cash assistance. According to figures available 
from HCFA, for example, The overall decline from 1995 to 1997 was from 



36.3 to 33.6 million (a decline of 2..7 million people). That decline was almost 
exclusively among adults receiving cash assistance (a decline of 2.1 million) 
and children (a decline of 800,000). With so many states, like New York, 
operating "diversion" programs to discourage people from even applying for 
Medicaid in the first place, how can you say the cause isn't welfare reform? 

A: First, let's use the right set of numbers. The numbers used by some 
advocates("recipient data") reflect only the number of people who actually use 
their Medicaid benefits, by going to the hospital, for example. The most accurate 
numbers to use in tracking trends over time are "enrollment data," which reflect 
the number of people who are actually enrolled in Medicaid. "Enrollment data" 
also more accurately reflect the growing impact of Medicaid managed care. 

Using those numbers, the number of people eligible for Medicaid has gone from 
41.4 million in 1995 to 40.3 million in 1997; during that period, the number of 
children eligible went from 20.4 million to 19.6 million, and the number of adults 
receiving cash assistance and Medicaid went from 4.3.to 3.2 million. 

However, none of these numbers allow us to know with confidence what has 
caused this decline. For example, the number of adults receiving cash assistance 
has declined by 2.3 million from 1995 to 1997, while the number of these poor 
adults receiving Medicaid has dropped by only 1.1 million. Clearly, most of these 
adult women losing cash assistance - for whatever reason - are keeping their 
Medicaid eligibility. 

As for those who are leaving the Medicaid program, there are a number of 
possible causes. They could be finding jobs with health benefits. They could lack 
good information about their continued eligibility for Medicaid. They could, like 
many young, healthy adults, not realize the importance of having health insurance. 
Or, they could, indeed, be discouraged from applying in some way by the states. 
The important thing is that we're watching closely to make sure that people 
moving off cash assistance programs still get the Medicaid benefits to which they 
are entitled. Also, the President has pushed for a major new outreach effort to help 
states enroll eligible people in both Medicaid and the new Children's Health 
Insurance Program. 
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1 Medicaid & Welfare Reform 

2 

3 CPS Data 

4 1995 1996 

5 Total # Poor# Poor % Total # Poor# 

6 All People 263,733 36,425 13.8% 266,218 36,529 

7 All Adults 193,167 21,760 -7.0% 195,568 22,066 

8 All Children 70,566 14,665 20.8% 70,650 14,463 

9 All Families 69,597 7,532 10.8% 70,241 7,708 

10 Families w/Kids <18 36,719 5,976 16.3% 37,204 6,131 

11 Female Headed House 8,751 3,634 4150.0% 8,957 3,755 

12 

13 AFDC/TAN F Data 1995 1996 1997 95-97 Difference 

14 Total 13,241 12,150 10,227 3,014 

15 

16 HCFA Med caid Data 1995 1996 1997 95-97 Difference 

17 Total Medicaid 41,388 41,197 40,278 -1,110 

18 Adults in FDC 9,002 8,302 8,431 -571 

19 Kids Under 21 20,367 20,491 19,648 ^ 1 9 , 

Cash Adults 5,379 4,652 3,979 -1,400 

21 Cash Kids 11,184 10,632 8,387 i-2,797 

22 Non-cash Kids 9,183 9,859 11,261 . 2,078 u 
23 

24 CPS Uninsured Data 1995 1996 1997 95-97 Difference 

25 Total Uninsured 40,582 41,716 43,448 2,866 

26 Total Poor Uninsured 10,993 11,254 11,238 245 

27 All Uninsured Adults 30,787 31,161 32,705 1,918 

28 Poor Uninsured Adults 10,993 11,254 11,238 245 

29 All Uninsured Kids 9,795 10,555 10,743 948 

30 Poor Uninsured Kids 3,131 3,370 3,362 231 

31 Poor Adults w/ Private 8,119 8055 8,264 145 

32 Poor Adults w ESI 5,303 5,318 5,521 218 

33 Poor Kids w/Private 2,716 2,687 2,827 111 

34 

35 

36 Rate of Change 

37 

38 CPS Data 95-96 96-97 95-97 

39 All Poor People 0.3% -2.6% -2.3% 
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40 All Poor Adults 1.4% -2.7% -1.4% 

41 All Poor Children -1.4% -2.4% -3.8% 

42 All Poor Families 2.3% -5.0% -2.8% 

43 Poor Families w/Kids < 2.6% -4.0% -1.5% 

44 Poor Female Headed H 3.3% -3.8% -0.6% 

45 

46 AFDC/TAN F Data 1995 1996 1997 

47 Total -8.2% -15.8% -22.8% 

48 

49 HCFA Med caid Data 1995 1996 1997 

50 Total Medicaid -0.5% -2.2% -2.7% 

51 Adults in FDC -7.8% 1.6% -6.3% 

52 Kids Under 21 0.6% -4.1% -3.5% 

53 Cash Adults -13.5% -14.5% -26.0% 

54 Cash Kids -4.9% -21.1% -25.0% 

55 Non-Cash Kids 7.4% 14.2% 22.6% 

56 

57 CPS Uninsured Data 1995 1996 1997 

58 Total Uninsured 2.8% 4.2% 7.1% 

59 Total Poor Uninsured 2.4% -0.1% 2.2% 

60 All Uninsured Adults 1.2% 5.0% 6.2% 

61 Poor Uninsured Adults 2.4% -0.1% 2.2% 

62 All Uninsured Kids 7.8% 1.8% 9.7% 

63 Poor Uninsured Kids 7.6% -0.2% 7.4% 

64 Poor Adults w/ Private -0.8% 2.6% 1.8% 

65 Poor Adults w ESI 0.3% 3.8% 4.1% 

66 Poor Kids w/Private -1.1% 5.2% 4.1% 
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4 1997 

5 Poor % Total # Poor# Poor % 

6 13.7% 268,480 35,574 13.3% 

7 -6.8% 197,411 21,461 -6.6% 

8 2050.0% 71,069 14,113 19.9% 

9 1100.0% 70,884 7,324 10.3% 

10 1650.0% 37,427 5,884 15.7% 

11 41.9% 8,822 3,614 4100.0% 
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1 Medicaid & Welfare Reform 

2 

3 CPS Data 

4 1995 1996 

5 Total # Poor# Poor % Total # Poor# 

6 All People 263,733 36,425 13.8% 266,218 36,529 

7 All Adults 193,167 21,760 -7.0% 195,568 22,066 

8 All Children 70,566 14,665 20.8% 70,650 14,463 

9 All Families 69,597 7,532 10.8% 70,241 7,708 

10 . Families w/Kids <18 36,719 5,976 16.3% 37,204 6,131 

11 Female Headed House 8,751 3,634 4150.0% 8,957 3,755 

12 

13 AFDC/TANF Data 1995 1996 1997 95-97 Diff. 

14 Total 13,241 12,150 • 10,227 -3,014 

15 

16 HCFA Medicaid Data 1995 1996 1997 95-97 Diff. 

17 Total Medicaid 36,282 36,118 33,579 -2,703 

18 Adults in FDC 7,604 7,127 6,795 -80^ 

19 Kids Under 21 17,163 16,739 15,264 £1,899 

20 Cash Adults 4,344 3,768 3,157 -1,187 

21 Cash Kids 9,134 8,418 6,757 -2,377 

22 Non-cash Kids 8,029 8,321 8,507 478 

23 

24 CPS Uninsured Data 1995 1996 1997 95-97 Diff. 

25 Total Uninsured 40,582 41,716 43,448 2,866 

26 Total Poor Uninsured 10,993 11,254 11,238 245 

27 All Uninsured Adults 30,787 31,161 32,705 1,918 

28 Poor Uninsured Adults 10,993 11,254 11,238 245 

29 All Uninsured Kids 9,795 10,555 10,743 948 

30 Poor Uninsured Kids 3,131 3,370 3,362 231 

31 Poor Adults w/ Private 8,119 8055 8,264 145 

32 Poor Adults w ESI 5,303 5,318 5,521 218 

33 Poor Kids w/Private 2,716 2,687 2,827 111 

34 

35 

36 Rate of Change 

37 

38 CPS Data 95-96 96-97 95-97 

39 All Poor People 0.3% -2.6% -2.3% 
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4 1997 

5 Poor % Total # Poor# Poor % 

6 13.7% 268,480 35,574 13.3% 

7 -6.8% 197,411 21,461 -6.6% 

8 2050.0% 71,069 14,113 19.9% 

9 1100.0% 70,884 7,324 10.3% 

10 1650.0% 37,427 5,884 15.7% 

11 41.9% 8,822 3,614 4100.0% 
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40 All Poor Adults 1.4% -2.7% -1.4% 

41 All Poor Children -1.4% -2.4% -3.8% 

42 All Poor Families 2.3% -5.0% -2.8% 

43 Poor Families w/Kids < 2.6% -4.0% -1.5% 

44 Poor Female Headed H 3.3% -3.8% -0.6% 

45 

46 AFDC/TAN F Data 1995 1996 1997 

47 Total -8.2% -15.8% -22.8% 

48 

49 HCFA Medicaid Data 1995 1996 1997 

50 Total Medicaid -0.5% -7.0% -7.4% 

51 Adults in FDC -6.3% -4.7% -10.6% 

52 Kids Under 21 -2.5% -8.8% -11.1% 

53 Cash Adults -13.3% -16.2% -27.3% 

54 Cash Kids -7.8% -19.7% -26.0% 

55 Non-Cash Kids 3.6% 2.2% 6.0% 

56 

57 CPS Uninsured Data 1995 1996 1997 

58 Total Uninsured 2.8% 4.2% 7.1% 

59 Total Poor Uninsured 2.4% -0.1% 2.2% 

60 All Uninsured Adults 1.2% 5.0% 6.2% 

61 Poor Uninsured Adults 2.4% -0.1% 2.2% 

62 All Uninsured Kids 7.8% 1.8% 9.7% 

63 Poor Uninsured Kids 7.6% -0.2% 7.4% 

64 Poor Adults w/ Private -0.8% 2.6% 1.8% 

65 Poor Adults w ESI 0.3% 3.8% 4.1% 

66 Poor Kids w/Private -1.1% 5.2% 4.1% 
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16,458 Medicaid Refnlatioa 896 3-7̂ 6 

(i) The agency must display a notice in a 
pftnniiKiU place at the outstation location ad­
vising potential applicants of when outstation 
intake workers will be available. 

(ii) The notice must include a tdephote 
number that applicants may call fa- aaas. 
lance. 

(iii) The agency must comply with Federal 
and State lows and negulatioro governing the 
provision of adequate ootioe to persons who 
are hliinj or deal or who gre unable to read or 
understand the English language. 

JQX Source: 
As adopted. 59 FR 48805 (Sept 23, 1994. eflee-

tive Oct 24,1»4) 

Appiicationa 
1121^21^05] 

§435.905 Availability afpnigrun 
information. 
(a) The agency must fumish the fiflowu^ 

information in written firm, and orally as ap-
propnate. to all apptkants and to all otha-
individuals who request it. 

(1) The eUgibiiity requlmnent& 
(2) Available Medicaid services. 
(3) The rights and respondbflities of appli­

cants and recipients. 
(b) The agency must publish to quantity 

and make available bulletins v pamphlets 
that explain the rules govtrnlag eligibility and 
appeals in simple and tmlerstandabfe teruK. 

JUSenrcc: 
Aa irdetignated. 44 PJ». 17S26 (Mar. 23, 

aTid amended at 45 F.R. 24S7B (Apr. U, 1980. 
d/ecuve M*r. ZJ, 19^). 

(121^21.9061 
§435.906 Opportnnity to apply. 

The agency must afford an individual wish­
ing to do so the opportunity to apply for Medi­
caid without delay. 

JOI Sonne: 

As rrdrrigtatfd. 44 FJt. 17926 (Mar. 23.1979). 

S435.907 Written application. 

The agency must require a written applica­
tion Iran the applicant, an authorized repre­
sentative tr. if the applkant is incompetent or 
inapadtated. sooieow Kting responsibly for 
the "spplKTwt. 

(b) Subjert to the crajditions specified in 
P»nsraph (c) of this section, the application 
must be on a torn prescribed by the agency 
and Signed undnr a penalty of perjury. 

(c) The application fonn used at outstation 
locatkas for hmnoame pregnant women, in­
fants, and children spedfied hi §435.904 must 
not be the appficstioo form ised to apply for 
AFDC. The appficatkn f«m excluding any 
compntaved application form) fo- these des-
ignated eUgibtlity groups may be— 

(1) A MBdkajd<ajJy form pnscribed hy the 
agency ^JecifkaDy for the designated eligibil­
ity greujK; 

(2) An existing Medicax^only application; 
or 

(3) A muhipk^proKram applkatian that 
contains deariy identifiaUe Medicaid-only 
sections or parts. 

41 Same: 

As rtdedgnattri. 44 F.R. 17926 (Mar. 23, 1979), 
and amended at 59 FS 48805 (Sept. 23. IWi.eUec-
five Oct. 24.1994). 

1121,421.905 R««.§ 435.905 eig96k Cmmmm Cleariag Hema, Inc 
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976 10-2-97 Medical Antetanea Proiranw (Medicaid) 

210(8) of the "Social Security Amendments of 
1967" (PubLNo 90-248). sees. 14(a)(1) and 
14(aX2) of the "Health Maintenance Organiza­
tion Amendments of 1978" (PubLNo 95-559), and 
sec. 4724<cXlXAXD) of the Balanced Budget 
Act of 1997" (PubLNo 105-33). 

such amendment Is approved, substituted "pro­
vide (A)" for "provide" in paragraph (aX4) and 
added clause (B) before the semicolon at the end 
of paragraph (a)(4). 
History: 

Sec. 121(a) of the "Soda! Security Amendments 
of 1965" (PubLNo 89-97); as amended by sec. 

[T 17.219} [ADMINISTRATION BV SINGLE STATE AGENCY) 

[42UAC.§1396a(aX5)J 
Sec. 1902. (a) (5) either provide for the establishment or designation of a single State 

agency to administer or to supervise the administration of the plan, or provide for the 
establishment or designation of a single State agency to administer or to supervise the adminis­
tration of the plan, except that the determination of eligibility lor medical assistance under the 
plan shall be made by the State or local agency administering the State plan approved under 
title I or XVI (insofar as it relates to the aged) if the State is eligible to participate in the State 
nlan program established under title XVI . or by the agency or agencies administering the 
supplemental security income program established under title XVI or the State plan approved 
under part A of title IV if the State is not eligible to participate in the State plan program 
established under title XVI; 

all the material after "(insofar as it relates to the 
aged)" 

Hiatorr 

Sec- 121(a) of the "Social Security Amendments 
of 1965" (PubLNo 89^7); as amended by sec. 
13(aX2) at PubLNo 93-233. 

1973 Amettdmente 
Section 13(aX2) of PubLNo 93-233. effective 

with respect to payments made under sec. 190aof 
the Act for calendar quarters beginning after De­
cember 31, 1973. added "or to supervise the ad-
miiustratim of" after 'administer" and added "to 
administer i r " before "to supervise" and added 

[REPORTS BY STATE AGENCY) 

[42 U.S.C. g 1396a(aX6)] 
Sec. 1902. (a) (6) provide that the State agency will make such reports, in such form and 

containing such information, as the Secretary may from time to time require, and comply with 
such provisions as the Secretary may from time to time find necessary to asure the correctness 
and verification of such reports; 
History: 

Sec- 121(a) of the "Sodal Security Amendments 
of 1965" (PubLNo «>-97). 

[ f 17.223] [RESTRICTIONS ON INFORMATION DISCLOSURE] 

[42U.S.C.gl396a(aX7)] 
Sec 1902. (a) (7) provide safeguards which restrict the use or disclosure of information 

concerning applicants and recipients to purposes directly connected with the administration of 
the plan; 
History: 

Sec. 121(a) of the "Sodal Security Amendments 
of 1965" (PubLNo 89-97). 

I t 17,225] [APPLICATIONS BY INDIVIDUALS] 

[42 VS.C. § 1396a(aX8)] 
Sec. 1902. (a) (8) provide that all individuals wishing to make application for medical 

assistance under the plan shall have opportunity to do so, and that such assistance shall be 
furnished with reasonable promptness to all eligible individuals; 
Hiatory: 

Sec. 121(a) of the "Social Security AmendroenU 
of 1965' (PubLNo 89-97). 

Medicare and Medicaid Guide § 1902(a) 1117.225 
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e individual leaves th* 
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the authorized Tepr^***£ 

J APPROVAL OF RETAft ^ 
TOOD CONCERNS. 

amp Act of 1977 (7 T T c , 
t the end the fclto^nJ-^C. 
:ottceni of a type det«SL ^ 

that include Bize ^ ^ e d 
pproved to be a i ^ o S 1 0 * . 
> food stamp proKranT!. , 

jable an official of ^ e s i t 
iie Secretary haa vi^JJ^*• 
etermmmg whether i h T ^ * 
authorized, « a p p ^ g ? 

THORIZATION PERIODS 

^ 9 7 7 ( 7 U S C ^ ( « ) . 

em benefit* through « ^ J f 
hall be valid undlr S ftS 

"vwo ELiGraiLrrr toR 

irt of 1977 (7 U.S.C. 2018(c)) 

iserting which may include 
Jig documents " after "subndt 

t tence the following; The 
od stores and wholesale food 
hor ion for the Secretary 
™h appropriate agencies and 
nation from other sources so 
provided by the atorea and 

ORES THAT FAIL TO MEET 

ct of 1977 (7 U.S.C. 2018(d)) 
be following: "A retail food 
is denied approval to accept 
•a or concern does not meet 
the Secretary may not, for 
Itcation to participate in the 
a longer time period under 

nanent disqualification, tbat 
enial.". 

PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2329 

2020), 

the 

gjB. OPERATION OF FOOD STAMP OFFICES. 

section 11 of the Food Stamp Act of 1977 (7 U.S.C. 
a m ended by sections 809(b) and 819{b), is amended— 

(Din subsection (e)— 
(A) by striking paragraph (2) and inserting 

following: 
"(ZXA) that the State agency shall establish procedures B«r>iatioaa. 

governing the operation of food stamp offices that the State 
agency determines best serve househalos in the State, including 
households with special needs, such as households with elderly 
o r disabled members, households in rural areas with low-income 
members, homeless individualB, households residing on reserva­
tions, and households in areas in which a substantial number 
of members of low-income households speak a language other 
than English. 

"(B) In earning out subparagraph (A), a State agency— 
"(i) shall provide timely, accurate, and fair service to 

applicants for, and participants in, the food stamp program; 
"(ii) shall develop an application containing the 

information necessary to comply with this Act: ^ 
"(iii) shall permit an applicant household to apply to 

participate in the program on the same day that the house­
hold first contacts a food stamp office in person during 
office hours; 

"(iv) shall consider an application that contains the 
name, address, and signature of the applicant to be filed 
on the date the applicant submits the application; 

"(v) shall require that an adult representative of each 
applicant household certify in writing, under penalty of 
perjury, that— 

"(I) the informatian contained in the application 
is true; and 

"(n) all members of the household are citizens 
or are aliens eligible to receive food stamps under 
section 6(f); 
"(vi) shall provide a method of certifying and issuing 

coupons to eligible homeless individualB, to ensure that 
participation in the food stamp program is limited to 
eligible households; and 

"(vii) may establish operating procedures that vary 
for local food stamp offices to reflect regional and local 
differences within the State. 
"(C) Nothing in this Act shall prohibit the use of signatures 

provided and maintained electronically, storage of records using 
automated retrieval systems only, or any other feature of a 
State agency's application system that does not rely ezduaively 
on the collection and retention of paper applications or other 
records. 

"(D) The signature of any adult under this paragraph shall 
be considered sufficient to comply with any provision of Federal 
law requiring a household member to sign an application or 
statement;"; 

(B) in paragraph (3)— 
(i) by striking "shall—" and all that follows through 

"provide each" and inserting "shall provide each"; and 
(ii) by striking "(B) assist'' and all that folio' 

through "representative ofthe State agency;"; ws 



PAGE 
1ST STORY of Level 1 pr i n t e d i n FULL format. 

Copyright 1998 The New York Times Company 
The New York Times 

November 11, 1998, Wednesday, Late Ed i t i o n - Final 

SECTION: Section B,- Page 6; Column 1; Metropolitan Desk 

LENGTH: 62 0 words 

HEADLINE: Mayor Backs C i t y Policy On Welfare 

BYLINE: By RACHEL L. SWARNS 

BODY: 

Mayor Rudolph W. G i u l i a n i yesterday defended his p o l i c y of delaying the 
d i s t r i b u t i o n of food stamp and Medicaid applications to the poor and denied that 
his Welfare Commissioner had ever said the p o l i c y would change. 

Mr. G i u l i a n i ' s remarks came as Federal o f f i c i a l s from the Department of 
Agri c u l t u r e and the Health Care Financing Administration continued t h e i r i n q u i r y 
i n t o the c i t y ' s welfare p o l i c i e s . The Federal o f f i c i a l s have said the c i t y 
appeared to be v i o l a t i n g the law by delaying applications i n an e f f o r t to 
discourage the needy from applying f o r welfare. 
i» 

On Sunday, the Welfare Commissioner, Jason A. Turner, t o l d The New York 
Times that he planned t o speed up the d i s t r i b u t i o n of applications as an "extra 
precaution" to m o l l i f y Federal o f f i c i a l s . "Our new p o l i c y i s j u s t to hand them a 
food stamp a p p l i c a t i o n , " Mr. Turner said i n the telephone interview, c a l l i n g the 
change "an improvement." 

But yesterday, Mr. G i u l i a n i denied that Mr. Turner had ever made that 
statement. The Mayor d i d not explain why he did not dispute those comments on 
Monday, the day when Mr. Turner's comments appeared, and Colleen Roche, a 
spokeswoman f o r Mr. G i u l i a n i , declined to elaborate yesterday. Mr. Turner was 
not available f o r comment yesterday, according to his press secretary, Debra 
Sproles. 

"The Commissioner didn't say t h a t , " Mr. G i u l i a n i said during a news 
conference yesterday, r e f e r r i n g t o the comments published i n The Times. 
"Sometimes, things aren't reported exactly the way somebody says something 
because there i s an emotional or ide o l o g i c a l bias that drives the way something 
i s reported." 

Joyce Purnick, the metropolitan e d i t o r of The Times, dismissed Mr. G i u l i a n i ' s 
accusations. 

"Our reporter had two extensive conversations with Mr. Turner on Sunday, took 
d e t a i l e d notes, and never got a subsequent complaint from him saying he was 
quoted i n c o r r e c t l y , " Ms. Purnick said. "We do not make things up, nor are our 
reporters p o l i t i c a l l y motivated." 

Mr. G i u l i a n i ' s remarks were the c i t y ' s l a t e s t response to questions about the 
Federal i n q u i r y i n t o his welfare p o l i c i e s . The topic i s sensitive f o r the 
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Gi u l i a n i a d m i n i s t r a t i o n since the Mayor has repeatedly described his tough 
welfare p o l i c y as one of his primary accomplishments. 

The Mayor i s p a r t i c u l a r l y proud of his decision to convert welfare o f f i c e s 
i n t o "job centers," where the needy are encouraged to r e l y on jobs, r e l a t i v e s 
and food pantries instead of on government checks. 

I n the job centers, the vast majority of people receive applications only on 
t h e i r second v i s i t , the p r a c t i c e that touched o f f the Federal'inquiry. Federal 
law requires c i t y o f f i c i a l s to give food stamp and Medicaid applications upon an 
applicant's f i r s t v i s i t . 

Mr. Turner said on Sunday that the c i t y would expedite the d i s t r i b u t i o n of 
applications. On Monday, c i t y o f f i c i a l s appeared to reverse themselves, saying 
they would not speed the process a f t e r a l l . Anthony P. Coles, a senior adviser 
to Mr. G i u l i a n i , said the A g r i c u l t u r e Department had decided to judge the c i t y ' s 
programs based on the 1996 Federal welfare law, which allows states and c i t i e s 
to delay welfare a p p l i c a t i o n s . 

The current law governing food stamps and Medicaid, however, requires c i t y 
o f f i c i a l s t o d i s t r i b u t e applications without delay. And o f f i c i a l s from the 
Department of A g r i c u l t u r e and Health Care Financing Administration said those 
e x i s t i n g laws s t i l l applied. 

On Friday, Medicaid o f f i c i a l s are to meet w i t h state health o f f i c i a l s , who 
are responsible f o r monitoring the c i t y ' s Medicaid program. The Federal 
o f f i c i a l s , who have requested copies of the c i t y ' s a p p l i c a t i o n and r e f e r r a l 
procedures, hope to determine whether the c i t y ' s program complies w i t h Federal 
law. 

LANGUAGE: ENGLISH 

LOAD-DATE: November 11, 1998 
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HEADLINE: City Ends Plan To Speed Up Welfare Aid 

BYLINE: By RACHEL L. SWARNS 

BODY: 

In an abrupt reversal, the G i u l i a n i administration decided yesterday to drop 
plans, j u s t announced over the weekend, to speed up the d i s t r i b u t i o n of 
applications f o r food stamps and medical assistance to the poor. 

The decision came one day a f t e r Jason A. Turner, the Commissioner of the 
Human Resources Administration, said the c i t y would give the applications on the 
f i r s t day to anyone who set foot i n a welfare o f f i c e . Federal o f f i c i a l s had said 
the c i t y appeared to be v i o l a t i n g the law by delaying applications to discourage 
the needy from applying f o r welfare, and Mr. Turner said the new approach was 
"an extra precaution" t o m o l l i f y the Federal Government. 

"Our new p o l i c y i s j u s t t o hand them a food stamp a p p l i c a t i o n , " Mr. Turner 
said on Sunday, c a l l i n g the change "an improvement." 

But yesterday, as o f f i c i a l s from the United States Department of Ag r i c u l t u r e 
a r r i v e d i n New York to begin an i n q u i r y i n t o Mayor Rudolph W. G i u l i a n i ' s 
welfare p o l i c y , c i t y o f f i c i a l s abruptly changed course again. Saying that the 
a g r i c u l t u r e o f f i c i a l s had made " s i g n i f i c a n t concessions" to the c i t y , Anthony P. 
Coles, a senior adviser to Mr. G i u l i a n i , said the c i t y would keep i t s p o l i c y of 
delaying applications a f t e r a l l . 

The Department of A g r i c u l t u r e , meanwhile, denied making any concessions or 
coming to any conclusions, and Medicaid o f f i c i a l s , who have begun t h e i r own 
in q u i r y , said they s t i l l had serious concerns about Mr. G i u l i a n i ' s welfare 
p o l i c y . 

The r a p i d turnabout l e f t heads spinning among advocates and some o f f i c i a l s , 
and i t was unclear yesterday how the change evolved, p a r t i c u l a r l y given the 
Federal o f f i c i a l s ' insistence that t h e i r concerns had.not yet been resolved. Mr. 
Turner was no longer available to comment and his public r e l a t i o n s s t a f f 
r e f e r r e d c a l l e r s t o the Mayor's press o f f i c e . 

The topic i s h i g h l y s e n s i t i v e f o r the G i u l i a n i administration since the Mayor 
repeatedly c i t e s his tougher welfare p o l i c y as one of his primary 
accomplishments. Mr. G i u l i a n i i s p a r t i c u l a r l y proud of his decision to convert 
welfare o f f i c e s i n t o "job centers," where the needy are encouraged to r e l y on 
jobs, r e l a t i v e s and food pantries instead of on government checks. 
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In the job centers, a vast majority of people receive applications f o r food 
stamps and Medicaid only on t h e i r second v i s i t , the practice that touched o f f 
the Federal i n q u i r y . 

An A g r i c u l t u r e Department o f f i c i a l , speaking on the condition of anonymity, 
said the Federal review of the c i t y ' s rules was continuing. "No judgments have 
been made, no decisions reached," he said. 

In explaining the c i t y ' s l a t e s t p o s i t i o n , Mr. Coles said A g r i c u l t u r e 
Department o f f i c i a l s had t o l d welfare o f f i c i a l s that t h e i r program would be 
judged i n keeping w i t h new regulations yet to be released by the Federal 
Government. 

Mr. Coles acknowledged that he di d not know what the new regulations would 
say or whether they would incorporate the language i n the e x i s t i n g law, which 
requires c i t y o f f i c i a l s to o f f e r food stamp and Medicaid applications without 
delay. 

But he said he was convinced that the regulations would mirror those 
governing the new Federal welfare law, which allow states and c i t i e s to delay 
welfare applications to push people to r e l y on themselves, not c i t y government. 
As a r e s u l t , he said, there i s no longer any need f o r the p o l i c y s h i f t announced 
by Mr. Turner on Sunday. 

"There i s no reason t o change the p o l i c i e s at the job centers i n any 
respect," Mr. Coles said. "Everything H.R.A. i s doing now i s consistent w i t h the 
welfare reform laws passed by Congress." 

But the o f f i c i a l f o r the Department of A g r i c u l t u r e , who spoke on the 
condition of anonymity, said the c i t y was bound by e x i s t i n g regulations and 
guidelines. He said i t was premature f o r the c i t y t o assume that i t s welfare 
program was i n compliance. 

And l a s t week, J u l i e Paradis, the Deputy Under Secretary f o r Food, N u t r i t i o n 
and Consumer Services at the Department of A g r i c u l t u r e , emphasized that states 
and c i t i e s needed to make i t easier f o r people to apply f o r food stamps, not 
harder. 

New York C i t y o f f i c i a l s f i n d themselves r e l u c t a n t t o support that message, 
however. They say o f f e r i n g easy access to applications or encouraging people to 
apply f o r food stamps or Medicaid w i l l hinder t h e i r e f f o r t s to destroy the 
cult u r e of poverty i n poor neighborhoods. 

About a t h i r d of the c i t y ' s welfare o f f i c e s now operate as job centers, with 
a p o l i c y of s e l f - r e l i a n c e . The remaining o f f i c e s are to adopt the new approach 
by spring. 

And Mr. G i u l i a n i yesterday sharply condemned those who questioned the job 
center p o l i c y , c r i t i c i z i n g "sympathetic reporters" f o r r e p o r t i n g on the Federal 
i n q u i r y and advocates f o r the poor f o r complaining about the app l i c a t i o n 
procedures t o the Government. 

But state Medicaid and food stamp o f f i c i a l s , who have also been reviewing the 
c i t y ' s a p p l i c a t i o n procedures, d i d not dismiss the Federal i n q u i r y so eas i l y . 
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A spokeswoman f o r the state's Department of Health, Frances Tarlton, said her 
o f f i c e had been meeting w i t h the c i t y welfare o f f i c i a l s to insure that they 
followed the law. "We d e f i n i t e l y want t o be sure that e l i g i b l e people have the 
opportunity to apply f o r Medicaid, p a r t i c u l a r l y c hildren and f a m i l i e s , " Ms. 
Tarlton said. 

And before the c i t y changed course yesterday, she lauded Mr. Turner's plan to 
d i s t r i b u t e a pplications immediately. "We thi n k t h i s i s p o s i t i v e , " she said. 
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A Federal i n q u i r y i n t o Mayor Rudolph W. Gi u l i a n i ' s new welfare p o l i c i e s has 
prompted his a d m i n i s t r a t i o n to speed up the granting of applications f o r food 
and medical b e n e f i t s , the c i t y ' s top welfare o f f i c i a l said yesterday. 

Jason A. Turner, Commissioner of the c i t y ' s Human Resources Administration, 
said that s t a r t i n g t h i s week, a l l people seeking such benefits would receive the 
f u l l a pplications on t h e i r f i r s t v i s i t to a welfare o f f i c e . U n t i l now, 
applicants were allowed to r e g i s t e r t h e i r names and addresses on the f i r s t 
v i s i t , but many had t o make a second t r i p to get the a p p l i c a t i o n packets, Mr. 
Turner said. 

Last week, other c i t y o f f i c i a l s said that the vast majority of applicants 
had t o make a second t r i p , and that the i n t e n t was to d i s t i n g u i s h those who were 
t r u l y needy from those who were not. 

The change comes i n response to questions from Federal o f f i c i a l s , who have 
said that the c i t y ' s system of granting applications f o r food stamps and 
Medicaid appeared to v i o l a t e Federal rules. The rules require c i t y workers to 
allow the needy to apply f o r food and medical assistance without delay. 

The Mayor vigorously defended his welfare p o l i c i e s at a news conference 
yesterday, saying welfare o f f i c e s had always provided applications "the very 
f i r s t time" a v i s i t o r requested them. Mr. Turner elaborated l a t e r i n the day, 
saying i n an inter v i e w that by r e g i s t e r i n g the names of people seeking food 
stamps or Medicaid on t h e i r f i r s t v i s i t , the c i t y has t e c h n i c a l l y been s t a r t i n g 
the a p p l i c a t i o n process without delay. 

He described the p o l i c y change as an "extra precaution." 

"The r e g i s t r a t i o n i s the key event," Mr. Turner said. "But to make sure we 
are i n f u l l compliance, we are going to make f u l l applications available to 
those who want them on the very f i r s t day." 

But most people w i l l s t i l l have to make a second v i s i t to a welfare o f f i c e to 
complete and f i l e the a p p l i c a t i o n , Mr. Turner said. He said the delay did not 
hurt applicants because benefits are r e t r o a c t i v e to the day a person r e g i s t e r s 
w i t h a welfare o f f i c e . Most people are not prepared to complete the a p p l i c a t i o n 
on the spot anyway, he said. 
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"The f u l l document i s t h i c k , and you've got a l o t of things to answer," Mr. 
Turner said. "Almost nobody who walks i n t o a welfare o f f i c e has a l l ' the 
documents they need to f i l l out the a p p l i c a t i o n i n one s i t t i n g . " 

Federal o f f i c i a l s could not be reached yesterday f o r comment on the p o l i c y 
change. 

But Liz Krueger, an advocate f o r the poor, said that despite the change, the 
c i t y would s t i l l be v i o l a t i n g the law. "This i s a f i r s t step, but i t ' s no clear 
v i c t o r y , " said Ms. Krueger, associate d i r e c t o r of the Community Food Resources 
Center. " I take i t as evidence that the c i t y recognizes i t has been v i o l a t i n g 
the law, and I hope i t means they w i l l re-evaluate t h e i r system." 

The c i t y began i t s new a p p l i c a t i o n process i n A p r i l when i t s t a r t e d 
converting welfare o f f i c e s i n t o "job centers" that encourage people to f i n d 
a l t e r n a t i v e s to p u b l i c assistance. City o f f i c i a l s have said that l i m i t i n g access 
to applications i s an essential part of the e f f o r t to reduce dependency on 
govemment. 

But Federal o f f i c i a l s , alarmed by the drop i n food stamp and Medicaid 
r e c i p i e n t s , have requested state and c i t y documents to determine whether the 
c i t y i s v i o l a t i n g the law. O f f i c i a l s from the Federal Department of A g r i c u l t u r e 
are t o a r r i v e i n the c i t y today to review the f i l e s of food stamp applicants who 
were denied b e n e f i t s or had t h e i r cases closed. 

The department also plans to interview people who were diverted from applying 
at a l l . Mr. Turner said he was not sure exactly what Federal o f f i c i a l s believed 
the c i t y was doing wrong, but he said his s t a f f would cooperate w i t h them. 

"I'm not clear what the a l l e g a t i o n i s , " he said. " I think they may believe 
that the s i g n i f i c a n t drop i n food stamp reci p i e n t s nationwide may have to do 
w i t h a delay i n the a p p l i c a t i o n process." 

Mr. Turner d i d say that because of "complications i n the computer system," a 
number of people could not complete the a p p l i c a t i o n process f o r food stamps on 
t h e i r second v i s i t t o a welfare o f f i c e , because the c i t y ' s database was not 
showing any record of t h e i r f i r s t v i s i t . But the number of people affected was 
not s i g n i f i c a n t enough to change the s t a t i s t i c s , he said. 

The drop i n food stamp r e c i p i e n t s i s a r e s u l t of the booming economy and 
changing a t t i t u d e s about public assistance, Mr. Turner said. "People are earning 
more money and no longer being e l i g i b l e , " he said. "A l o t of people are not even 
coming i n to apply f o r food stamps, even i f they are e l i g i b l e , because the 
c u l t u r e has changed." 

Ms. Krueger said there were fewer food stamp re c i p i e n t s not because of the 
healthy economy, but because the c i t y ' s new p o l i c i e s discourage people from 
applying. Many people who are being weaned o f f welfare and who are f i n d i n g jobs 
are s t i l l poor enough to receive food stamps, she said. But "the c i t y i s not 
f o l l o w i n g the law, so people i n c o r r e c t l y believe they are no longer e l i g i b l e , " 
Ms. Krueger said. 

And most who do apply f o r food stamps never return to a welfare o f f i c e f o r 
the required second appointment, she said. 
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But Mayor G i u l i a n i said that a "user-friendly" welfare system would defeat 
his purpose: breaking the cycle of dependency. 

"The advocates on the l e f t are very uncomfortable w i t h t h a t , " he said, "and 
t r y to f i n d every technical i r r e g u l a r i t y they can to blow up the whole 
program." 

LANGUAGE: ENGLISH 
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Federal o f f i c i a l s say New York City's new welfare p o l i c i e s may improperly 
deprive thousands of poor people of access to food and medical assistance, and 
they have begun reviewing the public assistance programs to determine whether 
they v i o l a t e Federal law. 

The i n q u i r y focuses on the c i t y ' s a p p l i c a t i o n procedures and marks the f i r s t 
time Federal a u t h o r i t i e s have questioned Mayor Rudolph W. G i u l i a n i ' s new 
welfare p o l i c i e s , which discourage the needy from seeking public assistance i n 
an e f f o r t to push them to r e l y on themselves, not government. 

Many states and c i t i e s have begun to urge the poor to depend on jobs and 
re l a t i v e s instead of government checks, but o f f i c i a l s say New York City appears 
to v i o l a t e Federal rules which require c i t y workers to allow the needy to apply 
f o r food stamps and Medicaid without delay. 

Federal law says c i t y workers must o f f e r food stamp and Medicaid applications 
the f i r s t day a p o t e n t i a l applicant steps i n t o a welfare o f f i c e . But under the 
c i t y ' s new p o l i c y , the vast m a j o r i t y of those who a r r i v e do not receive 
applications that day, c i t y o f f i c i a l s say. Instead, caseworkers encourage most 
people to seek c h i l d support payments, unemployment benefits or food from food 
pantries, o f f e r i n g applications only i f a person returns f o r a second 
appointment. 

As a r e s u l t , while 53 percent of the people who asked to apply f o r welfare, 
food stamps and Medicaid were successful i n the past, at the newly converted 
c i t y welfare o f f i c e s about 25 percent are, c i t y s t a t i s t i c s show. 

" I am concerned that many e l i g i b l e low-income chi l d r e n and adults are being 
exposed to a d d i t i o n a l b a r r i e r s to Medicaid,". wrote Sue Kelly, a regional 
administrator f o r the Federal Health Care Financing Administration of the 
Department of Health and Human Services, expressing her concerns about New York 
City i n a l e t t e r i n September to state health o f f i c i a l s . 

"While welfare reform has presented many changes f o r b e n e f i c i a r i e s and local 
administrations, we must be assured that i n d i v i d u a l s wishing to apply for 
medical assistance are given that opportunity to apply without delay," wrote Ms. 
Kelly, echoing the concerns of food stamp o f f i c i a l s . 
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Last week, Medicaid o f f i c i a l s requested copies of the c i t y ' s a p p l i c a t i o n and 
•r e f e r r a l procedures a f t e r a f l u r r y of l e t t e r s from New York o f f i c i a l s f a i l e d to 
ease t h e i r concerns about the fairness of the screening process and of a program 
intended to assess Medicaid applicants f o r fraud. 

The Federal o f f i c i a l s also requested documents from state health o f f i c i a l s 
who oversee the c i t y ' s compliance with Federal law. 

Meanwhile, o f f i c i a l s from the Federal Department of A g r i c u l t u r e are to a r r i v e 
i n New York City tomorrow to review the f i l e s of food stamp applicants who were 
denied benefits or had t h e i r cases closed. The department also plans to 
interview people who were diverted from applying at a l l . 

Debra Sproles, a spokeswoman f o r the c i t y ' s welfare agency, the Human 
Resources Administration, defended the c i t y ' s procedures, saying that poor 
people were g e t t i n g the help they needed. She emphasized that those with 
emergency needs always receive applications on t h e i r f i r s t v i s i t and that 
r e q u i r i n g the rest to r e t u r n i s a reasonable and legal way of screening those 
who t r u l y need help from those who do not. 

She said people who r e t u r n f o r applications receive t h e i r benefits j u s t as 
quickly as i f they had applied on the f i r s t day, describing the Federal reviews 
as a response to pressure from advocates f o r the poor who have "perpetuated the 
cycle of dependency f o r f a r too long." 

The c i t y began i t s new a p p l i c a t i o n process i n A p r i l when i t started 
converting welfare o f f i c e s i n t o "job centers." L i m i t i n g access to applications, 
c i t y o f f i c i a l s say, i s an essential part of the e f f o r t to reduce dependency on 
government. 

The s i t u a t i o n i n New York h i g h l i g h t s the conundrum confronted by welfare 
o f f i c i a l s across the country, who f i n d themselves s t r u g g l i n g to juggle two very 
d i f f e r e n t mandates. On the one hand, the new Federal welfare law allows states 
and m u n i c i p a l i t i e s t o discourage people from applying f o r cash benefits and 
o f f e r s f i n a n c i a l incentives f o r those w i t h caseload declines. 

On the other, the law requires states to encourage the needy to apply f o r 
food stamps and Medicaid, two benefits described by Federal o f f i c i a l s as 
c r i t i c a l t o keeping the working poor o f f welfare and the newly employed from 
returning 

Federal o f f i c i a l s fear the f i r s t message has had the most impact. Since 1996, 
the number of food stamp r e c i p i e n t s i n the nation has dropped by about 21 
.percent, a decline they say cannot be explained by the strong economy. 
(Comparable Medicaid s t a t i s t i c s are not yet available.) 

"We were hearing from anti-hunger advocates across the country with some rea l 
concerns, and the numbers we were g e t t i n g were gi v i n g us a l o t of reason to be 
concerned," said J u l i e Paradis, the Deputy Undersecretary f o r Food, N u t r i t i o n , 
and Consumer Services at the Department of A g r i c u l t u r e . 

"We want to see how much of t h i s i s due to misunderstanding on the part of 
the c l i e n t and how much of i t might be due to tremendous pressures on state 
welfare o f f i c e s t o reduce caseload," she said. 



• . - PAGE 12 
The New York Times, November 8, 1998 

In most states, applications f o r welfare, food stamps and Medicaid have been 
t r a d i t i o n a l l y l i n k e d , which means that losing welfare often means losing a l l 
benefits. And poor people often f a i l to r e a l i z e that they usually remain 
e l i g i b l e f o r those supports even i f they have found low-wage jobs or have been 
discouraged from applying f o r welfare. Consequently, Federal o f f i c i a l s have 
begun urging states t o re-evaluate t h e i r p o l i c i e s and expand t h e i r outreach. 

Thus New York City, which has experienced a s i m i l a r decline in.food stamp and 
Medicaid r e c i p i e n t s over the l a s t three years, finds i t s e l f i n a t r i c k y p o s i t i o n 
since i t s o f f i c i a l s p h i l o s o p h i c a l l y oppose the idea of encouraging people to 
apply f o r b e n e f i t s , c i t y welfare o f f i c i a l s say. They vigorously defend t h e i r 
p o l i c y of delaying applications as an essential t o o l i n t h e i r e f f o r t s to destroy 
the c u l t u r e of dependency i n poor neighborhoods and to push people to r e l y on 
themselves f i r s t , not on public c h a r i t y . 

Welfare-seekers, who are taught resume-writing s k i l l s and interview 
techniques, must search f o r work during the ap p l i c a t i o n process. Currently, 
about a t h i r d of the c i t y ' s welfare o f f i c e s operate under these ru l e s ; the 
remaining o f f i c e s w i l l be converted by spring. 

"People who need i t are able to get on, and people who can work are able to 
work," Mayor G i u l i a n i said at a news conference at the Hamilton Job Center i n 
Harlem l a s t week. "I'm much heartened by the fac t that the c i t y i s moving toward 
a c i t y where people are moving i n a d i r e c t i o n of taking care of themselves. We 
had become a c i t y of mass dependency." 

But s t a t i s t i c s • s u g g e s t that t h i s emphasis on s e l f - r e l i a n c e may r e s u l t i n c i t y 
workers' f a i l i n g t o f o l l o w Federal guidelines that require them to encourage the 
needy to apply f o r food stamps and Medicaid even when they do not get welfare. 

Of the 4,825 pu b l i c assistance seekers who were discouraged from applying f o r 
welfare at the c i t y ' s f i r s t four job centers between A p r i l and September, about 
12 percent were r e f e r r e d to food stamp or Medicaid o f f i c e s , c i t y s t a t i s t i c s 
show. Welfare o f f i c i a l s say some of those people found jobs, although they 
refuse to say how many. 

City documents, however, show that of the 319 people discouraged from 
applying f o r welfare at the Hamilton Job Center between Aug. 31 and Oct. 3, only 
one found a job. 

Ms. Sproles of the Human Resources Administration said s t a t i s t i c s c o l l e c t e d 
by i n d i v i d u a l job centers were preliminary and possibly incomplete. But she 
declined t o release any a d d i t i o n a l data, saying the s t a t i s t i c s were s t i l l being 
analyzed. 

She said the c i t y was working closely w i t h the state and discussing the 
p o s s i b i l i t y of placing Medicaid and food stamp workers i n the c i t y job centers. 
O f f i c i a l s at the Health Care Finance Administration said they began t h e i r 
i n q u i r y i n July i n response to an a r t i c l e about the job centers that appeared i n 
The New York Times. 

Meanwhile the A g r i c u l t u r e Department was responding to complaints from 
advocates who said that people were not being provided with food stamp 
applications. 
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The concerns centered on the experience of people l i k e Jack Kelly, 35, who 
says he was l i v i n g i n a homeless center when workers at the Hamilton Job Center 
t o l d him he could not apply f o r welfare or food stamps on his f i r s t v i s i t , 
g i v i n g him subway tokens and the address of a l o c a l food pantry instead. 

Welfare o f f i c i a l s say Mr. Kelly's story also demonstrates how the system 
succeeds despite it's r e s t r i c t i o n s on handing out applications. When Mr. Kelly 
returned f o r a second v i s i t , he was promptly processed f o r emergency food 
stamps and he received them w i t h i n a week, as required by law. 

But Federal o f f i c i a l s are concerned about the people who never make that 
second appointment. 

Valarie Rodriguez, an 18-year-old mother, said workers at the Greenwood Job 
Center i n Brooklyn refused to allow her to apply f o r food or medical be n e f i t s , 
even during her second v i s i t . They t o l d her to come back f o r a t h i r d 
appointment, she said, but she gave up and scraped by f o r a month w i t h the help 
of r e l a t i v e s . When she went to another welfare o f f i c e , which had not been 
converted i n t o a job center, she was immediately deemed e l i g i b l e f o r food 
stamps, she said. "They said we were an emergency case," she said. 

GRAPHIC: Chart: "KEEPING TRACK" 
S h i f t i n g the Focus of Welfare Offices 

New York C i t y i s converting i t s welfare o f f i c e s i n t o job centers, where people 
are encouraged to f i n d jobs rather than r e l y on public assistance. Below are 
data from four of the f i r s t job centers. 

JOB CENTERS 
Greenwood, Brooklyn 
Jamaica, Queens 
Richmond, Staten Island 
Long Island C i t y , Queens 

• APPLICANTS(for week ending Aug. 7, 1998) 

Greenwood, Brooklyn 83 
Jamaica, Queens 163 
Richmond, Staten Island 95 
Long Island C i t y , Queens 236 

APPROVED FOR WELFARE BENEFITS 

Greenwood, Brooklyn 18 
Jamaica, Queens 44 
Richmond, Staten Isl a n d 25 
Long Island C i t y , Queens 53 

DENIED PUBLIC ASSISTANCE BUT . . . 

Greenwood, Brooklyn 65 
Jamaica, Queens 119 
Richmond, Staten Island 7 0 
Long Island City, Queens 183 
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. . . REFERRED TO MEDICAID OR FOOD STAMP PROGRAMS 

Greenwood, Brooklyn 5 
Jamaica, Queens 2 0 
Richmond, Staten Island 5 
Long Island City, Queens 16 

(Source: New York C i t y Human Resources Administration) 
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A day a f t e r his welfare czar said the c i t y would speed up i t s food stamp and 
Medicaid a p p l i c a t i o n process i n response to a federal i n q u i r y , Mayor G i u l i a n i 
i n s i s t e d the c i t y would s t i c k w i t h the current system. 

"The process i s working very w e l l , " G i u l i a n i said. "Unless they want to go 
back to the o u t - o f - c o n t r o l , unaccountable system i n the past, the procedures 
have t o remain the way they are." 

His comments were i n sharp contrast to remarks made by Jason Turner, 
commissioner of the c i t y ' s Human Resources Administration, i n yesterday's New 
York Times. 

Turner said the c i t y ' s needy would s t a r t g e t t i n g a f u l l benefits a p p l i c a t i o n 
packet the f i r s t day they v i s i t e d a c i t y welfare o f f i c e insuring the c i t y i s i n 
f u l l compliance w i t h federal law. 

G i u l i a n i yesterday i n s i s t e d the c i t y already was i n compliance and declined 
to explain the p o l i c y changes t o which Turner was r e f e r r i n g . 

Anthony Coles, senior adviser t o the mayor, l a t e r said federal o f f i c i a l s met 
with Turner yesterday and indicated they would follow a 1996 welfare law, which 
i s tougher on applicants than older welfare regulations s t i l l on the books. 

Applicants f o r food stamps and Medicaid are c u r r e n t l y able to r e g i s t e r f o r 
help the f i r s t day they v i s i t a c i t y welfare o f f i c e . But i t takes a few days to 
complete the a p p l i c a t i o n process and even longer before benefits kick i n . 

The process i s designed t o weed out those who are i n e l i g i b l e f o r benefits and 
to discourage welfare fraud. 

City Councilman Stephen DiBrienza (D-Brooklyn), chairman of the Council's 
General Welfare Committee, blasted such delays. 

"Commissioner Turner's announcement that a p p l i c a t i o n packets w i l l be provided 
on the f i r s t day f o r a l l those who seek food stamp benefits at c i t y welfare 
o f f i c e s amounts to a t a c i t admission that HRA has been v i o l a t i n g federal rules," 
DiBrienza said. 

Told Turner's announcement had been nixed, DiBrienza said, "Maybe his candor 
upset the mayor and maybe t h e y ' l l continue to defend the status quo while people 
go hungry." 
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As federal o f f i c i a l s began an i n q u i r y i n t o a steep drop i n poor c i t y 
residents drawing food stamps and medical insurance, Mayor Rudolph G i u l i a n i 
yesterday stood by his administration's active e f f o r t to discourage the poor 
from going on welfare. 

G i u l i a n i ' s defense of tough new ap p l i c a t i o n procedures came a day a f t e r his 
own welfare commissioner, Jason Turner, stated p u b l i c l y that the c i t y would t r y 
to speed up the process, to appease federal o f f i c i a l s . The mayor overruled 
Turner's published comments, i n s i s t i n g no changes w i l l be needed. 

O f f i c i a l s w i t h the U.S. Department of Agr i c u l t u r e yesterday v i s i t e d the 
c i t y ' s Human Resources Administration to investigate the impact of the c i t y ' s 
w e l f a r e - c u t t i n g strategy on poor persons access to food stamps. 

A spokesman f o r the a g r i c u l t u r e agency, Ph i l Shanholtzer, said the c i t y ' s 
p o l i c y of wa i t i n g at least a day a f t e r an applicant's a r r i v a l to hand out a 
welfare a p p l i c a t i o n form v i o l a t e s federal guidelines r e q u i r i n g a same-day 
response. 

The number of food-stamp r e c i p i e n t s i n the c i t y dropped 200,000 to j u s t over 
1 m i l l i o n , i n July, 1998, compared w i t h about 1.2 m i l l i o n a year e a r l i e r , 
according to the l a t e s t c i t y s t a t i s t i c s . 

The G i u l i a n i a d m i n i s t r a t i o n also i s facing a separate i n q u i r y by the U.S.. 
Health Care Financing Administration about i t s declining caseload f o r the 
federal health-insurance plan f o r the poor, known as Medicaid. 

" I am concerned that many e l i g i b l e low-income children and adults are being 
exposed to a d d i t i o n a l b a r r i e r s to Medicaid," wrote Sue Kelly, a regional 
administrator f o r the agency. The United Hospital Fund, a healthcare services 
research organization, estimates that Medicaid rec i p i e n t s have dropped statewide 
by 400,000, to 1.2 m i l l i o n , since January, 1996. About 65 percent of the state's 
r e c i p i e n t s l i v e i n New York City. 

The i n q u i r i e s mark the f i r s t time federal a u t h o r i t i e s have sc r u t i n i z e d 
G i u l i a n i ' s new requirement that poor people, among other things, look f o r work 
fo r 30 days as a condi t i o n f o r receiving benefits. But whether o f f i c i a l s are 
seeking to fine-tune the e l i g i b i l i t y gantlet or something more far-reaching 
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could not be determined. 

"Our review i s continuing, and we don't know f o r how long - i t could be 
weeks," Shanholtzer said. 

Advocates f o r the poor contend the c i t y ' s e f f o r t to discourage welfare, which 
was bolstered i n A p r i l , allows only the most resourceful applicants to obtain 
benefits, depriving the most troubled f a m i l i e s of cash, food and medical care. 

" I t ' s immoral," contended Gail Nayowith of Citizens Committee f o r Children, a 
nonprofit lobbying group. 

While an estimated 53 percent of the people who asked to apply f o r welfare, 
food stamps and Medicaid were successful i n the past, under the new po l i c y about 
25 percent are, c i t y s t a t i s t i c s show. 

G i u l i a n i said the a p p l i c a t i o n steps have been i n t e n t i o n a l l y stretched out 
over two days t o ensure that only those who t r u l y need benefits are allowed to 
seek them, and so a l l poor people understand that they must not become dependent 
on them. 

In p a r t i c u l a r , he c a l l e d fraud an acute problem i n the food-stamp program, 
necessitating the tougher screening. 

"You've had scandalous food-stamp fraud cases, including cases i n which 
people were . . . p u l l i n g up i n limos to use t h e i r food stamps to buy 
groceries," G i u l i a n i said. He said he was r e f e r r i n g to TV reports, though he was 
not s p e c i f i c , nor was his press o f f i c e when asked about i t l a t e r . 

Councilman Stephen DiBrienza (D-Brooklyn) said he and Council Speaker Peter 
Vallone would d r a f t l e g i s l a t i o n that would require the c i t y to provide food 
stamps and medical insurance before t e s t i n g t h e i r e l i g i b i l i t y f o r cash benefits 
through a mandatory job search. 
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HEADLINE: RUDY DEFENDS FIVE-DAY DELAY ON FOOD STAMPS 
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Mayor G i u l i a n i yesterday argued that his welfare program fosters 
independence, and defended a five-day waiting period f o r emergency food stamps 
as necessary t o root out fraud. 

His comments came as federal o f f i c i a l s were scheduled to a r r i v e i n New York 
today t o in v e s t i g a t e whether the c i t y i s i l l e g a l l y delaying food stamps and 
medical care f o r the poor. 

"New York City's record on welfare has been the best i n the country," 
G i u l i a n i said. 

" I f there are any i r r e g u l a r i t i e s , the c i t y has corrected them or w i l l correct 
them, but the o v e r a l l t h r u s t of t h i s program i s a very good one." 

Medicaid o f f i c i a l s and the federal Department of Health and Human Services 
w i l l check the c i t y ' s compliance w i t h a federal law re q u i r i n g the needy be 
allowed t o apply f o r food stamps and Medicaid without delay. 

The mayor said there may be confusion because, i n many cases, applications 
f o r welfare and f o r food stamps have been merged. Some people may q u a l i f y f o r 
one but not the other, he said. 

But G i u l i a n i i n s i s t e d the a p p l i c a t i o n forms f o r food stamps and Medicaid were 
being handed out promptly. "What i s happening r e a l l y i s that welfare and food 
stamps are now being preserved f o r people who r e a l l y need them. And . . . you 
need to have a reasonable period of time i n which to check the e l i g i b i l i t y of 
people who want food stamps," he said. 

But advocates f o r the poor said c i t y workers t r y i n g to weed out those who 
don't need welfare wind up asking those who need food stamps and Medicaid to 
come back another day or apply f o r other forms of support f i r s t . 

"There's no evidence at a l l that applications are being given out 
immediately," said C i t y Councilman Stephen DiBrienza (D-Brooklyn), who' chairs 
the council's general welfare committee. 

"In f a c t , q u i t e the contrary, they're t o l d to come back the next day for 
f u r t h e r analysis and i n v e s t i g a t i o n . They're often t o l d they have to engage i n 
job search a c t i v i t i e s . . . a l l going toward whether or not they u l t i m a t e l y 
q u a l i f y f o r welfare." 
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Applicants seeking food stamps on an emergency basis face a five-day waiting 
period while o f f i c i a l s check t h e i r e l i g i b i l i t y . 

Others have a 30-day wa i t i n g period a system that G i u l i a n i said s t r i k e s "a 
good balance." 
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Federal o f f i c i a l s are reviewing whether the c i t y ' s new welfare p o l i c i e s are 
unlawfully keelping people who are e l i g i b l e f o r food stamps and Medicaid from 
receiving those b e n e f i t s , c i t y o f f i c i a l s acknowledged yesterday. 

" I f there are any i r r e g u l a r i t i e s , the c i t y has corrected them or w i l l correct 
them," said Mayor Rudolph G i u l i a n i , who blamed " l e f t - w i n g advocates" f o r 
sparking the i n q u i r y by " t r y i n g to f i n d whatever mistakes they can . . . to t u r n 
back welfare reform." 

But City Councilman Stephen DiBrienza, chairman of the council's Committee on 
General Welfare, along w i t h advocates f o r the poor, hailed the review and said 
federal law c a l l s f o r encouraging the needy to apply f o r food stamps and 
Medicaid even i f t h e i r cash benefits are being questioned. 

Based on recent committee testimony, said DiBrienza (D-Brooklyn), i t seems 
applications f o r a l l such benefits are being discouraged so the administration 
can show smaller numbers on the welfare r o l l s . 

"Clearly t h i s f e d e r a l i n q u i r y i s welcomed and I dare say i t may well r i s e to 
a federal probe once they look at the operations of the c i t y o f f i c e s , " he said. 

The federal Health Care Financing Administration, part of the U.S. Department 
of Health and Human Services, which oversees Medicaid, has been questioning c i t y 
o f f i c i a l s on the matter, as has the U.S. Agr i c u l t u r e Department, which oversees 
food stamps, The New York Times reported yesterday. Federal o f f i c i a l s were not 
immediately available f o r comment. " 

Liz Krueger, who heads the nonprofit Community Food Resource Center i n the 
c i t y , explained that at c i t y welfare o f f i c e s , people's requests f o r food 
stamps, Medicaid and cash are a l l made as part of a single appl i c a t i o n . 

Under recent changes i n the system, those seeking the benefits are "diverted" 
- asked to r e t u r n f o r another v i s i t and t o l d to seek jobs - she noted. 

I f a person without income seeks food stamps i n a separate federal o f f i c e -
and shows zero income on the a p p l i c a t i o n - that person simply w i l l be turned 
back to the c i t y welfare o f f i c e to apply also f o r cash benefits. People are 
barred from f i l i n g a p plications i n d i f f e r e n t o f f i c e s . 
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In t h i s way, she said, the delays and obstacles that the c i t y has been 
•imposing, l e g a l l y , on would-be welfare applicants have made i t impossible f o r 
them to claim what remains t h e i r legal r i g h t to federal food and Medicaid 
benefits i f poor. Krueger acknowledged her group has complained to a g r i c u l t u r e 
o f f i c i a l s about these roadblocks. 

Staying on the attack, G i u l i a n i - v i s i t i n g Elmhurst Hospital Center - blasted 
the "emotional romantic judgment" given to food stamps although that program 
"was subjected t o even more abuse than the welfare program." 

The c i t y now c a l l s welfare o f f i c e s "job centers," which t u r n away applicants 
at a higher rate since t h e i r re-naming t h i s year. 

DiBrienza, at a news conference i n City Hall Park, said welfare applicants 
often sign a "confusing" form waiving t h e i r r i g h t to immediate Medicaid and 
food-stamp b e n e f i t s . "They're at best inadvertently, and I'd think consciously, 
denying Medicaid and food stamps to people who are e l i g i b l e , " he said. 

LANGUAGE: English 
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In an Odd Turn, Officials Are Pushing Welfare 
By RACHEL L. SWARNS 

D on't gasp, but bureaucrats are rolling out the welcome mats at some of the 
nation's welfare offices again. 

They are beckoning the working poor and courting the thousands of single 
mothers abandoning the welfare rolls. And the message to those struggling to 
survive without govemment checks? "Don't forget to apply for Medicaid and 
food stamps!" 

This touting of public charity may seem startling, even contradictory, at a time 
when government officials are pushing work, not welfare. But food stamps and 
Medicaid are considered vital entitlements that keep working people off welfare 
and the newly employed from slipping back on. And when federal officials 
noticed a surprising dip in the number of food stamp recipients earlier this year, 
they prodded states to act. 

In a flurry of recent memos, federal officials told states to conduct "aggressive 
outreach" and regional officers to crack down on wayward localities. The fear 
is that local governments may be blocking access to food stamps and Medicaid 
as they persuade people to give up the dole, snatching a valuable crutch from 
welfare mothers hobbling toward self-reliance. 

New York City, for instance, drew intense scrutiny earlier this month with its 
practice of delaying Medicaid and food stamp applications until a second visit 
to the welfare office. (Federal law requires them to be supplied without delay.) 

But officials in some states are also wringing their hands over computers that 
sometimes improperly terminate food stamps and Medicaid benefits. And 
federal officials want to clear the clouds of confusion in poor communities 
where some believe that ending old-style welfare means an end to all 
govemment assistance. 

Already, the federal government's urgings ~ coupled with local concerns for the 
poor — have persuaded some states to do the unthinkable: vigorously hawk 
public aid. Maryland, where colorful brochures about Medicaid and food 
stamps are stacked in its welfare waiting rooms, now plans to mail that 
information to the 2,500 single mothers who leave the welfare rolls each 
month. 

South Dakota has sent hundreds of letters to food stamp recipients to make sure 
they know about Medicaid. And in Wisconsin, which has stationed Medicaid 
and food stamp workers in some hospitals, Milwaukee is considering 
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revamping its application process altogether. 

Instead of meeting first with workers who discourage applications for welfare, 
clients in Milwaukee may soon stop first at the desks of officials who will 
discuss their rights to food stamps and Medicaid, a shift sought by advocates 
for the poor. 

"We're learning that you need to let people know they're eligible," said Jean 
Rogers, an administrator at Wisconsin's Department of Workforce 
Development. "Both of these issues speak to being able to hold a job," she said. 
"If you're sick, you can't hold down a job. If you're hungry the same applies." 

But not everyone has joined the rush to embrace food stamps, which are 
financed entirely by the federal government, and Medicaid, which is partly 
financed by the federal government. Some local officials are still ambivalent, 
particularly about pushing food stamps, a benefit tainted, to some, by welfare's 
sour smell of failure. 

Federal officials have taken pains to distinguish between the two. By law, 
municipalities can discourage people from applying for welfare. Food stamps 
and Medicaid, however, are still federal entitlements and applications must be 
offered without delay. 

But for some officials, the dividing line is still blurry. Texas, for instance, gives 
awards to welfare offices that discourage the largest numbers of people from 
applying for welfare and food stamps. (State officials say they are now 
reconsidering the reward for food stamps.) 

And in New York City, where applications are generally offered only on a 
second visit, officials protest that offering easier access to food stamps and 
Medicaid would damage their efforts to destroy the culture of dependency in 
poor neighborhoods. 

"Some states have not bought in at a philosophical level that they should make 
sure people get food stamps and Medicaid," said Liz Schott, an analyst at the 
Center on Budget and Policy Priorities, a nonprofit research group in 
Washington. 

For the most part, it's not intentional," said Ms. Schott, who has studied the 
issue. "It's not that they don't want people to get food stamps or Medicaid. But 
this zeal to reduce the welfare caseloads hasn't been separated from food stamps 
and Medicaid." 

Such concerns bubbled up earlier this year when advocates for the poor began 
noticing that the number of food stamp recipients had fallen by 25 percent since 
1996, the year the new welfare law was signed, a decline that federal officials 
say cannot be explained by the improved economy. (Comparable Medicaid 
statistics are not yet available. In New York, declines in Medicaid and food 
stamps have been similar.) 

At first, some officials thought people were finding jobs and no longer needed 
food stamps, said Julie Paradis, an undersecretary at the Department of 
Agriculture. But a closer look at the statistics ~ and conversations with 
advocates for the poor ~ convinced federal officials that many people were 
simply struggling without benefits, she said. Most local officials now believe 
the downward trend must be slowed, she added. 

Those officials are now reaching out to applicants who are confused by the new 
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UI. Medicaid Eligibility Entitlement Issues: 

In response to allegations that individuals were not being afforded the right to apply for medical 
assistance [in New York City] as reported in The New York Times, the HCFA Regional Office 
initiated correspondence with the New York State Department of Health Office of Medicaid 
Management beginning in July 1998 to provide written policies and/or procedures on the Medicaid 
application and referral process in New York City. Documentation received from the New York 
State Department of Health on October 19, 1998 was inadequate to address concerns raised by the 
HCFA Regional Office. 

The Department of Agriculture has also requested information from city and state officials about 
Medicaid and Food Stamp application procedures to ensure that these federally guaranteed programs 
serve all qualified applicants, as required by federal law. This information gathering is in process. 

A meeting has been scheduled between the HCFA Regional Office and the New York State 
Medicaid Director for November 13, 1998 to review the State's documentation of New York City 
policies and procedures as well as the results of State monitoring activities. We expect more specific 
infoimation at that meeting on the State's ongoing monitoring review as well as the status of New 
York City's administration of the Medicaid eligibility process. Early indication from the State 
suggests that New York City is making changes to facilitate the application process for Medicaid. 
New York City has advised the New York State Health Department that the Human Resources 
Administration, (HRA), will be placing out stationed Medicaid workers in the Job Centers. This was 
confirmed on November 10, 1998 by Ms. Ann Kohler, New York State Medicaid Director, based 
on her communications with the Executive Deputy Commissioner of HRA. 
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Testimony of Judith Berek, 
New York Regional Administrator, 

Health Care Financing Administration 
to the 

New York State Assembly Committee on Health & Committee on Social Services 
Regarding the 

Policy ofthe New York City Human Resources Administration on Medicaid Applications 
December 21,1998 

Good morning, Mr. Gottfried, Ms. Jacobs and members ofthe Assembly Committee on Health 

and Committee on Social Services. Thank you for the opportunity to provide testimony to your 

committees at this public hearing on the Medicaid application process in New York City. 

../€>. 
^4 sx«-%wi « '* I ' L* A • n w r mm 

The historic law reforming welfare has had impressive success nationwide. The law includes 

critical provisions to ensure that, as individuals leave welfare and enter the job market, they 

continue to get the health care they are entitled to under Medicaid. Applicants encouraged to find 

work must not be discouraged from obtaining needed care. We are concerned about adhcronoo te-

Medicaid Statutory and Regulatory Requirements 

ket-me-begitrby reviewing withyoTj-Federal-kw-and-regufetion-aŝ hey portmn to Medicaid— 

requirements. •• 

• Section 1902(a)(8) of the Social Security Act requires the state plan for medical assistance 

to "provide that all individuals wishing to make application for medical assistance under 

the plan shall have the opportunity to do so, and that such assistance shall be furnished 

with reasonable promptness to all eligible individuals. 
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• Section 1902(a)(4) ofthe Act provides that the state plan shall "provide (A) such methods 

of administration... as are found by the Secretary to be necessary for the proper and 

efficient operation ofthe plan. 

• Section 1902(a)(l9) of the Act provides that the state plan shall "provide such safeguards 

as may be necessary to assure that eligibility for care and services under the plan will be 

determined, and such care and services will be provided, in a manner consistent with 

simplicity of administration and the best interests of recipients. 

Tiie^eievfrnt-regutet^^ 

rep^nTTK"stfllTrtory r^7irfment?^Wwgn^74g-(^F-R^Se^f>n 43 .S jK)6jfiirther-GlarifteK-the 

statutei^aj]^age.in..Seciioi^ 

Feqmrment-governing.apRliga3iQns.̂  

wishkg^o-do-so-the^ppertranity^cKi^^ f £ 

The obligation to provide a Medicaid application to all individuals who request it applies to the 

State Medicaid agency, in this case the New York State Department of Health, or its designated 

local agencies. In New York City, the Human Resources Administration (HRA) is the local 

agency designated by New York State to administer the local Medicaid program. In addition, 

HRA administers the Temporary Assistance for Needy Families (TANF) program. In New York 

City, HRA accepts a joint application for TANF and Medicaid. ^ ^ ^ ) 

HCFA Guidance to State Medicaid Agencies 

In June, 1998, the Health Care Financing Administration (HCFA) and the Administration for 



DEC-18-1998 13:58 0000000000000000000000000 202 690 63S2 P.04/07 

Children and Families wrote a joint letter to State Medicaid and State TANF Administrators to 

provide guidance on the "delinking" of Medicaid from TANF assistance under welfare reform. In 

decoupling Medicaid from cash assistance under welfare reform. Medicaid eligibility is not tied to 

TANF eligibiHty criteria. However, the law provides States with sufficient flexibility to conform 

and harmonize the eligibility criteria of TANF and of Medicaid so that States effectively have the 

option of providing automatic Medicaid eligibility to TANF cash assistance recipients. However 

eligibility for Medicaid is not limited to TANF eligibility but extends to a number of non-TANF 

groups, for example, pregnant women and children in families with income below a percent of 

poverty. Therefore, the June 5, 1998 letter served as a reminder that States cannot deny an 

individual or a family Medicaid eligibility simply because the family does not meet the TANF 

requirements. The guidance to States specified the followmgTJ 

• Families who inquire about or apply for TANF should also receive information about 

Medicaid and the Child Health Insurance Program (CHIP), how to apply for these 

programs, and how to receive assistance with the applications. 

• States were encouraged to use joint applications, or to have a process for taking separate 

CHIP and Medicaid applications and providing application assistance at TANF sites. This 

could be done by training TANF staff or by stationing Medicaid eligibility workers at 

TANF sites. 

*• The letter noted that as part of welfare reform, a number of States had chosen to provide 

"welfare diversion assistance" to families in need, or to require certain activities before a 

TANF application is taken. The letter stated that it is critical that States with diversion 

programs conduct aggressive outreach to provide Medicaid information to families and to 
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take all possible steps to assure that eligible children are enrolled in Medicaid and CHIP. 

• States were also reminded that they cannot deny a family Medicaid eligibility because the 

family is ineligible for TANF. Accordingly, States should separately determine Medicaid 

eligibility for families that make a joint TANF/Medicaid applications if TANF benefits are 

denied. 

Requests for Information on the Medicaid Eligibility Process 

On June 22, The New York Times ran an article that discussed the process that applicants must 

follow when seeking public assistance and Medicaid. During the following five to six months the 

media coverage alleged that strict interpretation of welfare reform appeared to create barriers to 

individuals seeking Medicaid coverage. In response to these news reports and based on 

complaints and concerns expressed by individuals, providers, provider associations, patient 

advocates, and legal representatives, HCFA began in July 1998 to request information from the 

New York State Department of Health regarding State and New York City policies, procedures 

and practices on the Medicaid application and referral process. Following written requests made 

by HCFA during the months of July through October of this year, the New York State 

Department of Health provided copies of State policies and procedures in correspondence dated 

October 19,1998. During a meeting with State and New York City representatives on November 

13, 1998 the New York State Department of Health also provided New York City HRA policies 

and procedures to HCFA staff. A subsequent meeting and correspondence have attempted to 

gather the following facts regarding the Medicaid eligibility process in New York City: 
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How does the Medicaid eligibility process fimction in New York City? 

Recognizing that applications can be processed at numerous HRA offices throughout the 

five boroughs, whether they are TANF sites (including Job Centers and Income Support 

Centers) or Medicaid-only offices administered by HRA, how does New York State 

assure compliance with federal rules and law? Specifically how does the New York State 

Department of Health and HRA, its designated local agency in New York City, comply 

with the requirement that individuals wishing to apply for Medicaid have the opportunity 

to do so "without delay" as required by 42 C.F.R. Section 435.906? 

How does the State provide needy individuals and families with information about 

Medicaid and CHIP, how to apply for these programs, and how to receive assistance with 

applications in New York City? 

*- How does the State establish the application date for persons in need and requesting 

medical assistance in New York City? 

> How does the State assure that families who have jointly apphed for TANF and Medicaid 

receive a separate Medicaid determination if they are denied TANF or withdraw their 

application for TANF alone? 

• How is the State conducting outreach efforts to provide Medicaid and CHIP information 

to families seeking assistance in New York City? 

Recent New York State and City Response 

In meetings with HCFA on November 13 and December 11, New York City and New York State 

officials advised of plans for disseminating informational brochures on the Medicaid application 
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process and for stationing Medicaid eligibility workers in Job Center and Income Support sites in 

New York City. We understand that it is HRA's intention to improve access to information on 

Medicaid and to assist the Medicaid application process in New York City. HCFA continues the 

process of gathering information and determining whether the State and its local agencies are in 

compliance with Federal law and regulation. You will note that we are still engaged in a rigorous 

process of gathering the facts and evaluating the policies, procedures and practices in New York 

State and New York City. 

While we cannot give you a definitive assessment or determination about compliance in New 

York City as of today, I can assure you that the Medicaid eligibility process is of paramount 

concern to our agency. We are committed to continuing to work with the State and New York 

City to provide a pubhc assurance that needy individuals and families eligible for medical 

assistance are being given the information they need and the opportunity to apply "without delay." 

In summary, we are concerned about adherence to these legal requirements in New York State. 

The course of action we at HCFA are taking to review this situation is appropriate considering the 

seriousness of this issue. However, we cannot conclude at this time that the state is in full 

compliance with Federal law. 

TOTAL P.07 
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State OfficiaS^d totf^ Criticism ofNew York City's Food Stamp Program 
By RACHEL L. SWARNS 

Even as Federal olficlals criu-
cfzed New York City's poUcy of de­
laying Uie dJatribwion or food sump 
apphcations ID (he poor, fs(ace o/fi-
cials said yesterday Jhat city wort-
ers bad also misiaheniy given food 
siainpi u> large numbers of Ineligi­
ble Immigrants and oiltersj 

Over the lati eight ntomhs, about 
20 s l ate auditors have p>red over the 
records of nearly l.ODC load stamp 
cases In New York City in an effort lo 
correct the improper payments to 
immigrants, state officials said. 

U> -Jielr zeal (a piotea legal iinml 
grants who were denied food stacips 
under ihe Federal we; (are law of 
1998, city workers miitakenly ap­
proved the appJtcaiices of large 
numbers of people who were ineligi­
ble for a newly creaied, staw ii-

' itanced food gtamp program for im­
migrants, whfch covered only the 
elderly, the disabled, and children 
under 18, state officials iaid. 

At the same time, stale offlctats 
say O-.ey were jiruggllng to monlior 

piablems tn lha city's wefftre of-
H<es. where they discovered that 
some city workers were failing to 
attend to the emergency food needs 
ofthe poor 

And by November, state ofiiclala 
were warning that ihe city's viola-
Uais might result in financial sanc­
tions from die United Stales Cepart-
mcnt of Agriculture, which oversees 
(he slate's bod stamp programs. 

"We have struggled throughaut 
ihe one-year life of the State Food 
Assiatance Program to avert adisM-
tei due to New York CLiy's flagrant 
disregard of program rules/* wrote 
Bran J. Wing, Commissioner oi the 
stale's Office of Temporary and Dlsr 
ability Assistance, in a November 
letter that referred to the Food itamp 
prcgram for legal immigrants. 

"We were forced lo set a prece­
dent hy sending our audiiort Inlo 
Nev York Cily to clean up the F A. P. 
program (which New Yorli City 
agreed to take part in),'1 Mr. Wing 
said in thc letter, which was made 
public yesteiday. "Ami we currently 

are doing all we can co hold off the 
arrival of the U.S.D.A. Office of In­
spector General. unUl we can gel ihe' 
mess itrHew York City cfeuted up." 

The bleak description of New York 
City's food stamp program came one 
day after officials outlined the find­
ings of a Federal draft report that 
concluded that the city was violating 
(he law hy denying poor people the 
right lo apply promptly for food 
stamps, inadequately screerlng fam­
ilies fbr emergency needs and mis­
takenly requiring the poor to search 
for work before receiving help. 

Mr. Wing's letter and Ihe Federal 
report, which was prepared by tha 
Agriculture Departmant, were pre­
sented as evidence yesterday In a 
Federal ctass-actlot lawsuit filed ijy 
lawyers for Ihe poor on behalf bf 
people denied accei* to applications. 

And In a bearing in ihat lawsuit 
yesterday, Judith Bernstein, a state 
c/ficia) assigned lo monitor tie city's 
welfare operations.testified thai her 
office IdenUHed the delays in distrib-
tting food stamp appJicatloiw "as a 

problem, as an issue" last June. 
State officials also ieanwd Isst 

June that the ciiy was failing to offer 
emerfiency food assistant* to pcor 
families as required before the Fed­
eral report. 

And Patricia Smith, (ha executive 
deputy commtsstoner at the city's 
Human Resources Administration, 
described the problem in even greal-
er detail yesterday, saying thai some 
city workers were mistakenly direct­
ing poor people (o food pantries in­
stead of processing their applica­
tions for emergency food stamps. 

Ms. Smith said she iovestigeled 
the prcbtera in December after the 
class-action lawsuit was filed. And 
she testified yesterday ihat some 
city workers also nrisiakenly denied 
access lo food stamp applications If 
people showed up for Interviews 
without (heir family members. 

Lawyers for tie city argued that 
ihe problems were Isolated, not sys­
temic. And state ofliclafs said the 
cily has already agreed to address 
(he problems, to develop anew appli­

cation form, to iroprare the screen 
ing process for emergency fooc 
needs and to allow food stamp appli 
cants with children under (he age oft 
to forgo ihe Job search requfrements 

Mayor Rudofph W Giuliani as 
sailed the Pelera) draft report, call 
ing It "more of a poliOca) documeo 
than a valid, iuhslantlve goverr 
document." And he said Federa 
laws lhal recuire welfare offices t< 
promptly offer food stamp applica 
tfons appeared lo conflict with Fed 
end rales (ha: allow slates and cltier 
to discourage people from applying 
for welfare. 

Agriculture officials disagree, say 
hig that food stamps play a cntlca 
role in the new welfare-to-woii ef 
tons because they keep the woiki»< 
poor off welfare and keep the oewh 
employed from slipping hack on. 

But even as officials bickered ove: 
the federal report, Ms. Bermteii 
was acknowledging in court iha 
state ofQcfals feared (hey were to 
shorlhanded io monitor city opera 
lions and to correct its problerm. 
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Focus on Welfare Refonn 

Job Centers: NYC's diversion 
from aid = loss of human rights 

As part of its plan to keep social 
workers informed of and involved ut the 
laiest developments in weffare reform, 
especially at the local level, the New York 
CUy Chapter's Task Force on Welfare 
Reform will run a series ef articles in 
Currents, begbvung vrith rtis one by .hiHe 
Carlson, a social work intern with the 
Urban Justice Center. Mi. Carlson, a stu­
dent at the Hunter College School of So­
cial Work, is helping to coordinate the 
Center's Human Rights Documentation 
Project. The Chapter's Task Force is do­
ing cooperative work with the Center as 
well as with other area welfare advocacy 
groups os part of its effort to educate and 
activate social workers. Piis informo-
Hon was included in a recent presentation 
to die Chapter's Board of Directors. 

The nation's punitive welfare refonns 
have spurred a new movement thai de­
fines thc vioiaoon of welfare rights as a 
loss of human rights. As part of this ef­
fort, Ae Human Rights Documentation 
Project organized by the Urban Justice 
Center has been surveying applicants as 
they leave New York City's Income Main­
tenance Centers, now called "Job Cen­
ters." 

As part of the new "woric first" phi­
losophy embodied in the latest welfare 
reform, the Human Resources Adminis-
iration began converting its welfare of-

(Ccntinwd on page 8) 

The Chapter's Welfare Refonn Task Force reports to the Rotol of Directon: from Wt, Task 
Perec mcaibcrc Dr. Mini Abramovirc, En Nogaofei, and Co-cbair Diane Borfco 

Managed Care Companies 
Reduce Social Work Fees 
Two major managed care organizations have lowered the fees being paid to 
social workers for mental health service*. NASW leaders are meeting 
with representatives of Magellen and Value Options to address this; 
political and legal strategies are being explored. Seepages. 
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Focus on WnKaro Refonn 
(Continued from page 1) 

Sees into Job Centos. Nine ofthe city's 
33 welfare offices have already been con-
vetted and all 33 will be changed over 
within (he next year. The staled goal of 
(he Job Center is to help persons applying 
for public assistance, many of whom are 
women with children, find employment. 
Many observers agree, however, that the 
new policy's real purpose is to divert 
people from using the welfare program 
altogether. Unlike the former Income 
Maintenance Centers, which brought 
people, however begnidgingly, into the 
system, the Job Centers try to keep people 
out 

One of the most significant changes 
within the new Job Centers is that appli­
cants are required to complete a compli­
cated 35-50 day application process be­
fore they become eligible for welfare. Day 
One of this process begins wi th a five page 
form. Since dicse fbnns are Only distrib­
uted before 9:30 am. many who arrive af­
ter that time are told to come back the 
next day. After completing the first foim, 
most applicants must then wait all day to 
rnlerview with a '• financial planner" whose 
job it is to "help" applicants tap into fi­
nancial resources other than welfare. That 
is, applicants ate "encouraged" to turn to 
family, food pantries, soup kitchens- any­
thing but weJfare-for help. Applicants 
who make it past the interview may apply 
for benefits. But to prove they are "mrfy 
needy," they must come back the next 
day to file a public assistance application 
form and continue meeting with a variety 
of other welfare officials. 

While the public assistaucc applica­
tion is being processed, the applicant must 
participate in mandated job search activi­
ties for seven hours a day. This consists 
of making calls to want ads listed in the 
paper and to employers in the phone book, 
even though these methods are well-
known to be thc least efftctive ways to 
find a job. If at any point during this pro­
cess a person misses a Job Center ap­
pointment, s/he must start all over again. 
It is especially difficult to complete the 
Job Center requirements for (hose who 

e physically or mentally unable to ma­

neuver through the confusing and de­
manding process. If no job is found 
within 35-50 days, the applicant is auto­
matically placed in the Work Experience 
Program (WEP). WEP is New York 
City's version of "workfere" which re­
quires welfare Tecipients to "work ofT 
their benefits. 

The Job Center may sound effective 
to some. However, experience shows that 
its main pmpose is to make the process 
of applying for welfere so unpleasant and 
punitive that only Ac W i t desperate" 
people will by. Prior to the Job Center 
conversions, the majority of welfare, 
Food Stamps and Medicaid applicants re­
ceived benefits. Now only 25 percent do. 

HRA would like us to believe that the 
tremendous drop in the welfare roles 
proves that people with dire economic 
needs do not want to work or aren't re­
ally in need of public assistance. How­
ever, the growing number of people uti­
lizing food pantries, soup kitchens and 
shelters suggest otherwise. So do the 
realities of New York City's 9 percent 
unemployment rate, shrinking number of 
entry-level jobs, and lack of affordable 
child care. 

Our daia as pm of (he Human Rights 
Documentation Project remains prelimi­
naiy. However, we have metmany people 
who report they are not receiving emer­
gency assistance (even though they 
qualify), child care, and other resources 
necessary to comply with mandated Job 
Center activities, such as carfare. The 
Center's diversion tactics have left so 
many without Food Stamps, Medicaid, 
and welfare, that federal Food Stamp and 
Medicaid authorities are investigating the 
Center process. Locally, the General 
Welfare Committee ofthe NYC Council 
is considering "right to apply" legislation 
to ensure that the Giuliani Administiation 
obeys the Jaw regarding the provision of 
social services. 

Social workers see and understand 
first hand the devastating impact of such 
punitive welfare ̂ efhrms." The Human 
Rights Documentation Project would like 
to distribute our short survey to social 

workers. If you have enntnet with Job 
Center applicants and would like to join 
the effort to make the City honor its com* 
mitmem tn the poor, pleas* call Tracy 
Morgan, CSW, Urban Justice Center̂  12-
533-0540 x343. 

NASJT's Welfare Reform Task Fume 
welcomes new participants. Far mor cm-
formation, call the Chapter effice at (212) 
$68-0050. 

Community Food Resource 
Center publishes advocates' 
guide to welfare rules 

The Community Pood Resource 
Center (CFRC) has just published 
"An Advocate'sGuidetothe Welfare 
Work Rules." This Guide is a valu­
able resource in enhancing advocacy 
work and will contribute to the pro­
tection and assertion ofthe legal rights 
of low-income New Yorkers in this 
critical vena. 

The 60 page Guide, which costs 
$10, features: 
• a clear, detailed description ofthe 

law concerning the work rules in 
New York. 

• footnotes citing the relevant state 
statutes and regulations. 

• sections providing advice, called 
"Advocacy Tips'". 

• appendices that cover, among other 
topics: 
• procedures HRA is beginning to 
implement on a pilot basis. 

- useful contacts. 
- a listing of litigation involving the 
work rules and fair hearing issues. 
- a checklist of potential tor hear 

ing issues. 

For ordering mformotion, call 
CFRC at (212) 344-0195, ext 312. 

JANUARY 1999 NASW 
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geney rood needs. requl"'4 'Ille poor said. .-ccord!DI to rhe nm off!Cials 
io search f« Jobs t,efore fflltivinl -4'lbo dcscrlbed · ics fmdiOIS ftl flie 
ha!P 111d Cut aft food sumpg TO r,eedy New York Times. 
'ta,ailies wt1o were pJn •� tor ll\e Federal repan. offtred die 
� betlefl1S, tke offidals sud, sharpest criticls-in )'el ot �.Ru•
� an die c:mu1ftlon OIII nei• do\llh W. Ci.ullani'5 �. wauafc 
;-r-·- ___ polides llhtdl Mr. Glulialli hllS re-\ �l' llaCl1MGU Giile af bi.$ blg­
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U.S. Audit Is Said to Fault :_ 
Giuliani's Welfare Program 

o.s.n A ;, .:a lfti�We<I ,::((urt ltltQld. 
ed IO �dall the state :ind ti\)/1
progress ia traiisrarnitng w�Iratt.
wt.I.ch lnc\11des tcod �amps, irlto one
wtlere worlC and selr-BUlfic:leric)' ••" 
!he foremost objectlvtl of the prc>­
aram.'' said Debra Sprol1!$. a SIIO*�·
tt0man for Che cit)''s Hun,o Re• 
sources MminiRratiafl. � t1111s
die Cit)"$ Wl!lran proi;rallls. 

State officials saio t11ty bad re­
$p0ftded 111 Writing, telling the Fcel­
e,al l\lditors ami the Ciiy had :temd 
Ill �IOp a De'IV IP(llicatiOR tornl. lO 
i� the screeitillf: 1Jl'OUSi fnr 
ernl!f'IIC!Jlcy fOOd aeeds and r.o allow 
rOOG SW@ itppllcanlS 'flith thlldfen 
under $ Co ro,.o Cl'le work require. 
ment. B11t die alilfe officials Yl&Or· 
011"3'° defended dlelr oversipt or lhe 
dcy, 1aylng tht pniblems wtTe 1'1'11• 
nor sM aJtudy bsin,g �� 

"We ltaW Spall unpreccdcntcd 
&mo1111i:s of time WOl'llill& on vat'IOUI 
raad .stamp Js511es," �d Daniel o. 

. HOpn. a Ol!(ui,, Commaaiofte• ur 
tbe state'., omee of Tempora,y arid 
DUll!)Wty � wltlcl\ ovu-, 
Sites welrart programs in HNI Yo"' 
Clly; 

..we nave asked lhe.F'ederal Gov• 
ermnent to llliehOra,,, lhiS revle•;· 
Mr. Kopn s.fd. "'n\ere's no �Is 
for iL A COllfertnct call COUid baVI" 
� ""' or U\ete LDl!es. The dcy·, 
llllly intention here iS 10 ru(I a ti.Jr, 
effic:icat operatloa \hat Wl)l'b." 

Federal officiab, Who have 1M 
P'W4' 10 wllhbol\J tlrtanang fNlltl 
�tes lhat Cail to lddres.s le,:al viola­
ttan,, plan 10 iswe a final l'l!pOrt in 
several weeks on<:e ltley review New 
York's tofflffH!IIS. on i.bair ftlllJlngs. 
BUI die b1qull}' Jiu alll!ftdy Sl)alll'A41d 

1 i ll'tdtrac class.action lawsuit. filed 
ti)' lawyers tor lhe pgor las( mondl, 
ilS ,.,ell u some llOUI �;u-ct,ing in 
w1o1tare offices anG state Cllpillb 
ac:ros, I.Ile C011n1ry. 

The situation ill New Yo..- hi,:h• 
111,lhtij th!! CIIIIWidnim canrronled hY 
-...;U11e<: ot(Mall\ IICl'OCI: the COlll'ltry, 
111ha find Chem:111lwl 11tru.w111g ro 
Ju1&1e two very different Pedenl 
m;in(llte$. On one !'land, &he Feeler� 
w1dfatA !RW aUQ'll/4 IIUllH aM !TIU· 
nlc:ipalitie, IO 4il1Cflil� peopJe 
rrom aplll)i11g tor euh bc'letit$, ltl\G 
otters rin:caelal inccmtlvu for 1hose 
Wllh declines in !heir cat.do..t,1. 

On the other. tile law r11q1,11r� 
:ct4le5 to encuur:.gc w needy 10 ai,, 

ply for l"oUd �:unps a&id Mtdlctlid. 
two benrflts destribed as critical by 
l'eGer:,I 11(ficials lioplllg IV � Ille 
'80rk� ooor otr 9'el(are and aie 
newly ,111ployed fn,m re111mille-

WhUt the law aJl,(),.vs CUOd stamp 
applic;MTS Whn Mi/!; d•11ied bcnefj(� IU 
ai,pe.t � d@dSIQn!I, I( WIS un­
Cleat )ai:r bJSh' wbetl\er people whD 
have bean imprapcrly dlscauraged 
rroni applyin,: for tooa �a.m"' h<>.,�
any �11�. l.leyotld rcapplyiJli. �n 
of[ltllll fam.llilll' 9'ilh rht F@derll re­
eiott :tlld ltdld not addre5$ th:ll �'-

New Yl)rk Cuy beaan Its "�" � 
i,lic:.¥UOn Proces.5 In April u,IICft . it 
started cq,vetUng Wl!lfare offitelt 
into "tab centers," wfuln casNork­
ers encolJtal! people lO seek dlUO 
SIJ&'pen jlaymenlS. uaemployntelll 
benetu, ot llelo r tom rood pan&I\C$ 
Instead Ol casft benC!tltc, � workers 
offer .aPD1tcanon., oaly 1i a � 
� ror • scco1111 appo111bnenl 

About a third i,t tbc clty"s welt:u� 
otfit.n cin·rcndy opet.ne urider rhose 
Nits. Whet, &hi Ftderal �• 
tOJf. 111t:mibted 1he tW(I queem of• 
fices, !hey� U'IOIIS only 9 of the 
l'OllthlY 30 office, city,,ide Uiat 11-1 
been COftftl1ed. ' 

TM welfllr• i� io impotu11l LO 
Mayor Cihlllalli, who may� coo1em• 
pladl& nauonat Office and oft(!ft 
menttons Ills 1ougher . apprud to 
welfare when he tra'lt'k �'"' the 
CVUIIU'Y �in& die polllic:el watl1'$. 
And wtaen Lile Federal t11qulry � 
came pgbllc iii November, Mr. GiUll• 
alll began a vigorou� a11:aclc M the 
Fo:wral 111v�1&ators and aavocatu 
for the pgor. 

At liri:,, JISOll 'I\arner. t11e city's 
weUare Com1t11$$1Gner, 101d The 
Times thal he llll)Uld ar,eed llp the 
llistributton or 11pplica1iOIIS 10 the 
poor It# 11 pnicautlon Wllile ll\e Gov· 
ttrwetl1 OllllducLed it, inquiry, 

811& 11111 11c-xL doy. �•cy otudall said 
they WOllld not Speed UJ> rJ1e dislrlbu­
tlort ney s:11d agr1f.cllui� omctars 
11:ld del�rmi11ed t!Qt their poll� 
comrillrd 1111111 Foderlll haw. an ask!'• 
((QO lilt 0((1('.ll'JS i,n,mpt.ly deallt!IJ. 

La� that Wttk. Mr. Giuliani AIIJ 
Chae Tbe Tlinetl had rlO{ N;!Otted Mr. 
Tunic�s Tf!"1arlat se:�tel,-. :KIO• 
ing. ''SQmetimlS. lll1ll'5 aren·c tf!• 
poned exaell)' Che V.¥)' �rnebocly 
say� SQinclfllng btcaLtSe �re ts _.11 
CfflOlional Or idcolo,itlr::,I bl .. �." Mr, 
1 un,er did IIO\ �tl\plaln of belnl! 
mtsq�cd, bllt h\'I was no lonaer 
ft\<;iU;i111e- 10 comment. 

•
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A Welfare 'Mess' 
Fed report, state official fault city's food stamp policy By Robert Polner 
STAFT WRITER 

A Tederat report and a state official's 
letter made public yesterday over (ha 
city's objections eesailed the Giuliani 
adminhlration for iU«g«l|y denying 
rood stamps to the poor. 

In a letter marked "eontfdential," 
stale Social Servfeee Comraissionet Bri­
an Wln$ "aid tto oily was in "flagrant 
disregard" of food stamp niles. He add­
ed in the Nov. 25 letter tc state budget 
officiala that ho wa* trying to hold off 
the arrival of federal in vestigatora "un­
til wa can get, the mess New York Cily 
created cleaned up." 

The letter and the federal Jnveatigo-
tow' preliminary roporl both were re-
leaaed yesterday at U.S. District Court . 
hi Manbattan in connection with a Jaw-
suit chtllenging Mayor Rudolph Giu-
liani'a policies for slash ing v/filTara rolls. 

In the draft report, the U.S. D«parU 
ment of Agriculture, which oversees 
tho food stamp program, found thai 
new hurdles to government benefite 
that GiuIrani imposed starting last 
April violated federal law. 

The two-month inquiry round city of­
ficials routinely violate the (aw by den­
ying poDr people their right to epply 
promptly for food stamps. 

Al the start of a trial before \J&. Dis­
trict Court Judge William Pauley, at­
torneys for the state and city argued 
the report and letter should not be re­
leased, saying the report was sliU in 
draft form and the letter, an appeal for 
budgetary reaources, did not accurately 
rallect Wing's vie wi. 

But the judge ruled that the report 
and letter could be entered into evi­
dence, maMng them public 

Ako emerging ac the court hearing 
was a Jen. 15 letter that city Social Ser­
vices Commission or Jason Turner 
wrote to ;he Dopfirtmenl of Agricul­
ture, urging it to refrain from releasing 
what he caSsd "a flawed draft report." 

Turner and Wing, who defended the 
city's efforts iu a Jan. Id letter also re­
leased al "JIB trial, both called on the 
Department of Agriculture to clarify its 
food stamp rules. 

But the Department or Agriculture 
vtporl stated the rules needed no ftir-
ther clarifying, noting Ihat Ihe nation's 
food stamp progrem was clearly pro­
tected from die sweeping changes set in 
motion by Congress1 1998 welfare re­
form law. i l added that this point was 
underscored in memos to the states 
sent aflei' the law passed. 

Last year, when the Department of 

The two-month inquiry 
found city officials 
routinely violate the law 
by denying poor people 
their riaht to apply 
promptly for food 
stamps. 

Agriculture began i l l probe, Giuliani 
stepped in to order thai the city continue 
hispolicy. Hedid this even though Turn­
er had said he planned to make the 
changes the federal agency was seeking. 

In reviews of 600 case Hies at Iwo 
"job cenlere" — formorly welfture of­
fices — in Long Island City and Jamai­
ca, the department's investigators 
found that the Giuliaai administration 
ran afoul of federal law. 

The report said the cily illegally en­
courages the poor to withdraw applica­
tions for le.iip'orary cash assistance, 
onl> to treat th is as a withdrawal of their 

food stamp request©. "Households are 
not told of their right to apply for food 
stamp beneftte independent of other 
program choices," the report stated. 

Meanwhile, it added, most ef those 
who seek food stamps are detevred by 
the city's refusal to let people apply on 
the day they show up. 

At a news eo of ore nee before the 
judge released the documents, Giuliani 
defended the city's food stamp p.-oee», 
saying Ihe investigatlor. reflects inter­
nal policy disputes witfcin the Depart-
menl of Agriculture. He assailed "po-
lilica) teaka" of the report, referring to 
an account that appeared yesterday in 
The New York Times. 

Giuliani insisted that food stamp laws 
have been loorened lo allow statea to 
move people away from welfare depen­
dency, and he attacked the food stamp 
program, sayi ng fcodsla.-np« have some­
times bean used "to buy drugs." 

Despile his Nov. 85 letter, Wing de­
fended the city in the Jen. 19 response 
to the draft resort, whfch was seal to 
federal officials. He claimed the report 
"fails to place the findings in its con­
text" since investigators reviewed "a 
small part of a very large and complex 
urban weifare tyslem Ihat is dynamic." 

1 
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^Vea; York City Admits Turning Away Poor 
In Reversal, Tells Court That Workers Will Assist Claims For Aid 

By RACHEL L. SWARNS 
Conceding that city workers have 

improperly dented poor people ac­
cess to food svamps aad medical 
assistance, the Giuliani adr 
lion has agreed to retrain i 
d euiptoyees, nWifar weUare"car-
ters. revise appiKaaon forms and 
post signs clearly outUnifig the pub-

decision, which became public 
yesterday during a' hearing in Fed­
eral court, marked a startling rever­
sal for city officials, who had repeat­
edly insisted that their workers do 
not violate Federal laws requiring 
ihetn to allow people to apply for fowl 
stamps and Medicaid without delay. 

In testimony yesterday, tity offi­
cials acknowledged thar welfare 
worker* had repeatedly vtOUtted the 
law. Some workers sent the hungry 
to food pantries instead of screening 
them i for emergency benefits, the 
officials testified. Others refused to 
consider the applications of immi­
grants or women who showed up 
without their httthante. they caid, 
and other employees turned away 
anyone who tried to apply for bene­
fits after 11 AM. 

On Ufedaesday, city lawyer* had 
described some of these issues as 
isolated problems, but yesterday 

acknowledged that 

Citing those "shortcomings" in lha 
city's tough new application process, 
Judge William H. Pauley 3d of Fed­
eral District Court in Manhattan said 
yesterday that h«i might block the 
Giuliani administration from ex-
pandiitt the process to orher weiiare 
centers until the city can correct its 
problems. He said he would hear 
arguments on the issues today. 

"I'm trying to uaderscand why the 
city would be harmed if there was s 
breathing space of about a month 
where the cily could put corrective 
maasures into effect to eveiyune 
could sit back and see whether 
they're solving the problem," said 
Judge Pauley, who is presiding over 
a elass-auiuti lawsuit filed against 
the city by lawyers for the poor. 
' The city's pledge to improve the 
application process was intended to 
resolve the lawsuit, which was filed 
by lawyers from the Legal Aid Soci' 
ety and the Welfare Law Center. 

Last night, those lawyers said they 
still were reviewing the city's plan. 

The checees aiipoimced by the 
Giuliani administration do not ad' 
dress a central concern raised " 
auditors at the United States Depart 

cording to a draft report of their 

ia& The Agriculture Department 
win issue a final report in coming 
weeks that could require the city to 
make additional rtamges. 

The new application process has 
begun in 13 welfare offices that have 
been converted to "job centers," 
where applicants arc discouraged 

The Giuliani 
administration 
concedes that it 
improperly denied 
Federal benefits. 

from applying for public assistance. 
City officials view the centers as 
critical to their efforts to promote 
self-reliance amung the poor, fhey 
said yesterday that a month's delay 
in opening four new job centers 
would demoralize workers and hurt 
tnedty. 

"It would be a big setback to ev­
eryone who has worked so hard," 
Jason A. Turner, Ownmissioner of 
the Human Resources Administra­
tion, told the court. 

Mr. Turner, whose agency runs the 
city's welfare pros rams, said "upei-
ational difficulties" were to be ex­
pected in any new program, and em­
phasized that the city was tvady to 
icstiive them as they converted the 
remaining 18 welfare offices, "we 
have a system in place to make 
corrections and adjustments along 
the way," he said. 

In yesterday's testimony, howev­
er, city officials said that the system 
had Often failed tn resolve persistent 
problems. 

Patricia Smith, an executive depu­
ty commissioner at H.RA, testified 

that she was "surprised" and "oat-
raged" when an internal city review 
revealed that workers in a Queens 
center were turning away applicants 
who showed up after 11 AM. 

She said she emphasized that ap­
plicants must be seen all day, dnring 
business hours. But similar com­
plaints resurfaced in December in 
four job centers, including the one in 
Queens. Soon thereafter, th* city be­
came aware that a Manhattan center 
was sending the poor to food pantries 
Instead of a3*c»stng thetr needs for 
emergency food stamps. 

Again, the city admonished center 
directors, officials said, reminding 
them of proper procedure. But Jean 
Shell, a deputy commissioner, ac­
knowledged under oath that the city 
did not consider reviewing rhe wel­
fare appScatlOD process until the 
class-action lawsuil was filed in De­
cember Ms. Smith said the dty ttt* 
no act too beyond sending menus to 
insure that similar problems were 
not occurring in pU job centers. 

"It was a question of time and 
resources," Ms. Smith said wnen 
Judge Pauley asked her why city 
officials hail not visited all centers to 
insure tbat proper policy was being 
roltowed. 

Mr. Turner said he believed that 
people should rely on themselves, if 
they can. instead nr on welfare or 
food stamps. He emphasized, howev­
er, that the city's policy was to make 
sure that "all benefits to which Indi­
viduals are entitled are freely avail­
able to them." 

Bui The city's own witnesses re­
flected the Giuliani administration's 
struggles to convey that message to 
front-line workers, Several city offi­
cials, for instance, denied Aat em­
ployees anomaiically deny applica­
tions for food stamps and Medicaid 
when clients are deemed ineligible 
for welfare. In those cases, the offi­
cials Said, the workers fallow the law. 
keeping the food stamps and Medio 
aid cases open so they can be inde­
pendently evaluated* 

But when a city caseworker, Syl­
via Gonzales, was asked later in me 
day how she handles those cases, she 
responded without hesitation. 

"1 reject tlie whole case:' Ms. oon-
talez testified. refenu\g to food 
stamps, Medicaid and welfare. "It's 
a whole package" 

TOTfiL P.07 
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DRAFT: J Jan, 21st 11:00am 

Questions and Answers 
Regarding Testimony of Sue Kelly on the 

New York Medicaid Application Issue 

General Comment to Press from Regional Office 
We requested infonnation from the state about Medicaid application procedures to ensure that 
this federally guaranteed program serve all qualified applicants, as required by federal law. We're 
still gathering information. Beyond that, we don't have anything to add to Ms. Kelly's testimony, 
testimony. 

O&A to be used bv ASPA and HCFA Press 
1) What is HCFA doing to investigate the allegations tbat people are being discouraged 
from applying for Medicaid? Has the State responded to your request for information and 
documentation about these eligibility issues? 
In correspondence and meetings with the New York State Department of Health (NYSDOH), 
HCFA has requested that the State provide reports on any compliance reviews or monitoring 
activities conducted by the NYSDOH. In addition, we have requested and we are reviewing 
documentation on the Medicaid enrollment policy and procedures. We have referred specific 
complaints to the State for investigation. Given that the State is responsible for supervising the 
local administration of the Medicaid program in New York City, we expect that the State will 
have methods and systems for monitoring compliance with Federal statute rules and regulations. 

HCFA's first priority is to have the NYSDOH conduct compliance reviews and report to HCFA 
its findings on the City's activities. If HCFA is unable to obtain all the information that has been 
requested, then HCFA is prepared to conduct on-site monitoring reviews to determine comphance 
in local offices. 

2) When will the investigation be complete? 

It would be inappropriate to comment on a continuing investigation. Also, this is a very complex 
matter, so it is difficult to comment on when the review will be complete. 

3) We understand that Food Stamps has already conducted its investigation and has 
concluded that New York is out of compliance. What is taking HCFA so long? 

Food Stamps operates under a different legal authority, and I have not seen their report. I , 
therefore, can't comment on that agencies actives. However, with regard to Medicaid, this issue 
is complicated, and we are working to conduct a comprehensive analysis as quickly as possible. 
In order to be accurate, these activities take time. HCFA contacted the State as soon as we 
became aware of the potential problems. In correspondence and meetings held in November and 
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6) If the State is out of compliance with Federal regulation, what can HCFA do? 

We support welfare reform, and we applaud the Mayor's effort to work with individuals to help 
them find jobs. However, due to the concerns regarding the eligibility process, HCFA is 
gathering facts and evaluating the policies, procedures, and practices of applying for Medicaid in 
New York. Under welfare reform. Congress never intended for it to be more difficult for 
apphcants to obtain Medicaid. In fact, Medicaid can help persons on welfare return to 
mainstream work. 

HCFA's only interest is in making sure that persons eligible for Medicaid are enrolled and receive 
the appropriate benefits. We believe that the State will be responsive and is interested in working 
with us to resolve any identified problems. Violations of law may or may not have occurred --we 
just don't know as yet. We want to achieve our goal of making sure that eligible persons are 
enrolled in Medicaid bv working with the State cooperatively to help beneficiaries, not bv taking 
the State's money away for violations of Federal law. 

(Ifpushed, then say, "If the State were found to be out of compliance, HCFA would take all 
necessary actions, including legal action, to assure that eligible beneficiaries receive benefits 
and that the State comes into compliance.") 

7) Many of the questions in the court case seem to revolve around when an applicant must 
receive the Medicaid application. What is the Department's policy on this issue? 

Anyone who requests a Medicaid apphcation is entitled to receive one immediately. States may 
not impose a waiting period on individuals before they are provided with an application. The 
delay between the individual's request and their receipt of an apphcation should be the amount of 
time needed to find the application form and hand it to the applicant. 
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December, HCFA requested that the State provide information and reports on any comphance 
reviews or mandatory activities. We have also requested information regarding the investigation 
of complaints and appeals regarding the City's ehgibility practices. We are reviewing this material 
now. It is worth noting that this material has not always been quickly forthcoming from the State. 

4) I understand that the Food Stamps program says that the state is out of compliance. 
Has HCFA made a similar determination? 

Medicaid and Food Stamps operate under different laws. And, because Food Stamps has a 
separate statutory authority, I can't comment on what that agency did. However, we are still 
investigating the facts in this case and still reviewing that State's materials. We have not made a 
final determination. Our investigation is continuing. 

5) If the facts as alleged in the court case were found to be true and accurate, would HCFA 
say that the State is out in violation of Federal law and/ regulation? 

It is inappropriate for us to speculate on this type of hypothetical question because we are still 
conducting our investigation. We do not know if the facts are true, and we are working to 
resolve the outstanding questions with the State. We will continue to work with the State to 
make sure that all appropriate regulations and laws are followed. We want to achieve our goal of 
making sure that eligible persons are enrolled in Medicaid by working with the State cooperatively 
to help beneficiaries, not by taking the State's money away for violations of Federal law. 

(If pushed, then say, "If the facts as alleged were found to be true, the State would be out of 
compliance with Federal lenv. However, we don 7 know what the facts are as yet. There is much 
work to be done in order to answer the outstanding questions. ") 

TOTAL P.03 
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By RACHEL L. SWARNS 

R uling that the Giuliani administration had overlooked the "urgent needs" 
of the poor in its zeal to overhaul welfare, a Federal judge barred city 
officials Monday from expanding their tough new welfare policies until 

they can guarantee prompt access to food stamps and Medicaid applications. 

The decision temporarily prevents the city from converting any more of its 
welfare offices into "job centers," where workers discourage the poor from 
applying for public assistance. And it will force the city to postpone the 
openings of three job centers until at least Feb. 15, after which the judge will 
review the city's corrective action plan. 

The judge, William H. Pauley 3d of Federal District Court in lower Manhattan, 
issued the ruling after a three-day hearing last week in which city officials 
acknowledged that welfare workers had repeatedly violated Federal laws that 
require them to allow people to apply for food stamps and medical assistance 
without delay. 

Some workers sent the hungry to food pantries rather than screening them for 
emergency assistance, the officials testified. Others refused to consider the 
applications of immigrants or teen-agers or women who showed up without 
their husbands. Others simply rejected anyone who pushed through the job 
center doors after 11 A.M.. 

And this month, city officials reviewing a Brooklyn job center found that 8 of 
the 19 people who were denied emergency assistance during the week of Jan. 4 
should have received the city's help under Federal rules. 

City lawyers, who have already agreed to retrain hundreds of welfare workers 
and to revise application forms, had urged the court to allow them to fix the 
program without delaying expansion. But Judge Pauley ultimately determined 
that the harm posed to the poor by the job center expansion outweighed the 
city's need to meet its strategic goals. 

The judge ordered the city to revise its training and procedures to insure that 
workers follow the law. "The city defendants' practices continue to endanger 
numerous individuals in need of public assistance, including children, expectant 
mothers and the disabled," Judge Pauley wrote in a 49-page decision that was 
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issued last night. 

"In its quest to enhance the delivery of food stamps, Medicaid and cash 
assistance benefits to the city's most needy residents, the city cannot lose sight 
of the requirements imposed by Federal statutes and regulation," Judge Pauley 
continued in his response to a lawsuit filed by lawyers for the poor. 

City officials vowed to expedite their efforts to improve the program, saying 
they could accept a short delay in job center expansion. 

"The time period is a reasonable one," said Michael D. Hess, the city's top 
lawyer, who noted that welfare officials had requested a delay of only two to 
three weeks if the judge deemed any delay necessary. 

"We're always attempting to make the system better, court case or no court 
case," Hess said. 

The ruling is the second setback this month for Giuliani, who often describes 
his tough welfare polices as one of the hallmarks of his mayoralty. In a draft 
report that became public last week, Federal auditors found that city officials 
were violating the law by denying the poor the right to speedily apply for food 
stamps. 

City lawyers had argued that the incidents described were isolated, the 
inevitable growing pains of a fledgling program that was created only 10 
months ago. The judge, however, said he could not agree with that argument. 

But while Judge Pauley criticized the city's implementation of its welfare 
program, he also commended "the conscientiousness" of the city officials who 
acknowledged the problems last week and promised to address them. 

The judge's ruling comes as Federal officials are stepping up their efforts to 
monitor state compliance with food stamp and Medicaid laws. 

Under the new welfare law, municipalities can discourage people from 
applying for cash assistance. Food stamps and Medicaid, however, are still 
Federal entitlements, and applications must be offered without delay. Federal 
officials view the benefits as critical because they keep the working poor off 
welfare and the newly employed from slipping back on. 

But for some policy makers the dividing line is still blurry. And in some 
municipalities, including New York City, food stamps remain tarnished by 
welfare's taint of failure. 

" I count food stamps as being part of welfare," Jason A. Turner, the 
commissioner of the Human Resources Administration, testified last week. 
"You're better off without either one." 

Turner emphasized, however, that the city's policy was to make sure that "all 
benefits to which individuals are entitled are freely available to them." 

But the evidence presented in court last week proved otherwise, the judge ruled. 

And during the hearing, Judge Pauley noted that city officials had disregarded a 
steady drumbeat of complaints and warnings. Last summer, an internal city 
review determined that workers were improperly denying some applications 
and turning people away. 
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In July, Federal officials began voicing concerns about public access to 
Medicaid. In the fall, Federal auditors from the United States Department of 
Agriculture came to New York City to review 600 welfare cases. And the 
jroblems resurfaced in December and again this month, city officials testified 
ast week. 

But while three city officials told the court that they were "surprised," 
"outraged" and "upset" by the findings, they acknowledged that they did not 
consider reviewing the welfare application process until the class-action lawsuit 
was filed in December. 

Patricia Smith, an executive deputy commissioner, said the city took no action 
beyond sending memos to insure that problems were not occurring in all job 
centers. 

"It was a question of time and resources," Ms. Smith said when the judge asked 
why city officials had not visited all centers to insure that the law was being 
followed. 
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