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Memorandum To: Interested Parties
From: - Jocelyn Guyer
Date: October 13, 1999

Subject: Rstimated Cost of Changes to the $500 Million Fund

The Congressianal Budget Office has recently provided estimates of the cost of
making various changes to the "$500 million fund," the fund established by the 1996
federal welfare law to help states implement the delinking of TANF and Medicaid
eligibility. In particular, it has evaluated the cost of lifting or extending the time limit
imposed on states’ access to their share of the $500 million fund, as well as the costs
associated with explicitly broadening the allowable uses of the fund.

Current Law

. Time limit on access to the fund. Under current law, states can use their
' share of the $500 million fund to help cover allowable costs incurred
during the first full 12 quarters their TANF programs are in effect, or
before October 1, 2000 (whichever occurs earlier). If they do not use their
share of the funds within this period, they lose access to the unspent
portion of their allocations. Sixteen states have already lost their access to

fund, and 17 additional states will lose their ability to use the fund by the
end of 1999. ' :

. Allowable uses of the $500 million fund. At present, there is some
: confusion about the allowable uses of the $500 million fund and, in
particular, the extent to which it can be used to finance outreach
initiatives that enroll CHIP-eligible children. Some of the proposals CBO

has evaluated would explicitly expand the allowable uses of the fund to
incdlude CHIP-related outreach. :

Estimated Cast of Varlous Pro_posals

. Eliminating the Time Limit on Access to the Fund. CBO has estimated
the cost of lifting both the 12-quarter limit and the October 1, 2000
deadline — a proposal that would grant states an indefinite period of time
to use their share of the $500 million fund — at $60 million in fiscal year
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2000, $125 million in fiscal year 2001, $220 million over the next five years,
and $235 million over the next 10 years.

. Extending States’ Access to the Fund Until September 30, 2000, CBO
- also has estimated the cost of lifting the 12-quarter limit on access to the
fund, without eliminating the provision that causes all states to lose their
access to the fund on September 30, 2000. This second proposal — which
gives all states until September 30, 2000 to use their share of the fund —is
estimated to cost $160 million in fiscal year 2000. It does not have any
longer-term costs because states have no access to the $500 million fund
after fiscal year 2000. Although CBO has not produced a written
explanation of its estimates, it seems likely that the higher cost in fiscal
year 2000 of this second proposal ($160 million versus $60 million) can be
attributed to an assumption that states will use up their share of the $500

million fund more quickly If they know they will lose access to it after
fiscal year 2000,

e Extending States’ Access to the Fund Until September 30,2001. CBO
" has estimated that it would $60 million in fiscal year 2000, $130 million in
fiscal year 2001, and $30 million in fiscal year 2002 to give states until
September 30, 2001 to use their share of the fund. Over the five-year

period that runs from fiscal year 2000 to fiscal year 2004, this proposal
would cost $220 million.

Note that the fiscal year 2000 cost of a proposal that gives all states until
September 30, 2001 is lower than the fiscal year 2000 cost of a proposal to
give states until September 30, 2000 to use up their share of the fund. This
presumably is because CBO assumes that states would likely not have the

' same incentive to cram as much spending into fiscal year 2000 if they
have access to the fund in both fiscal year 2000 and fiscal year 2001,
Moreover, if states are given a longer time period during which to use
their share of the $500 million fund, they might be more likely to spend
the money in more thoughtful and constructive ways.

. Extending States’ Access to the Fund Until September 30, 2001 and
- Expanding the Allowable Uses of the Fund. CBO has estimated that it
would cost $210 million in fiscal year 2000, $10 million in fiscal year 2001,
and $5 million in fiscal year 2002 to give states access to the fund through
September 30, 2000 and, at the same time, to expand the allowable uses of
the fund. Over the five-year period that runs from fiscal year 2000 to
fiscal year 2004, this proposal would cost $220 million. '
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Retroactlve Access to the Fund

All of the proposals under discussion related to the sunset on the $500 million
fund contemplate restoring access to the fund retroactively. This means that if any of
the proposals were enacted, states wha lost their access to the fund on September 30,
1999 would be allowed to use their share of the $500 million fund for costs that they
incur between October 1, 1999 and the new deadline on access to the fund. Itis our
understanding that the CBO estimates described in this mema reflect any costs that
might be associated with providing retroactive access to the fund.
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CENTER ON BUDGET
1 AND POLICY PRIORITIES

September 16, 1999

States May Need to Forego iImpartant Outreach Initiatives
if the Sunset on the “$500 Milllon Fund” Is Not Lifted

by Danna Cohen Rass and Jocelyn Guyer

The latest data available from the Census Bureau show that the United States has -
made little progress in recent years in reducing the number of low-income children
without health insurance coverage, despite enactment of the Children’s Health
Insurance Program in August of 1997. This lack of progress is not the fault of CHIP,
which was just getting started in 1998, the year covered by the new census data.
Instead the lack of progress appears to result largely as a result of a decline in the
number of poor children who are enrolled in Medicaid. Between 1996 and 1998, the
number of children with incomes below the poverty line on Medicaid declined by 1.3
million, from 9.2 million in 1996 to 7.9 million in 1998 and the uninsured rate among
poor children climbed to 26.5 percent, from 24.1 percent in 1997. These data are
consistent with other studies and reports showing that welfare changes have

inadvertently - and mappropnately- caused families ellgible for Medicaid to lose out on
coverage.

A key resource available to help reverse the declme in Medicaid enrollment

among eligible children and their parents is a $500 million fund established by the 1996
federal welfare law. The fund was set up to help states pay for changes in computer
systems, notices and other expenses states might incur to assure that children and
parents do not lose Medicaid coverage as a result of changes brought about by the new
law. However, states were given only a limited period. of time during which they

. could use their share of the $500 million fund. Despite the growing evidence that states
need to invest more in their efforts to delinking TANF and Medicaid eligibility, sixteen
states already have lost access to their share of this fund and, in the absence of

congressional action, an additional 17 states will lose their access to the fund at the end
of 1999.

Background on the $500 Milllon Fund

A total of $500 million in federal matching funds was made available to states at

B20 First Street, NE, Sulte 510, Washington, DC 20002
Tel: 202-408-1080 Fax: 202-408-1056  center@center.chpp.org  http://www.cbpp.org  HN0026
(o]
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enhanced rates to implement the delinking of welfare and Medicaid eligibility for
families with children. Each state is allacated a share of the fund, which it can use to
help cover the cost of activities such as redesigning application forms, updating
computer systems, conducting public education campaigns and outreach. States can
receive federal reimbursement for 75 percent to 90 percent of the cost of such activities.
Since these costs are otherwise reimbursed at a 50 percent matching rate, the "$500
million fund" makes it more attractive for states to engage in such activities.

~ The law provides that states can use these new federal funds to help cover
allowable costs incurred during the first full 12 quarters their TANF programs are in
effect, or before October 1, 2000 (whichever occurs earlier). If they da not use their

share of the funds within this period, they lose access to the unspent portion of their
allocations,

Although a few states began using these funds soon after they became available,
many states have only recently begun to tap into the fund. As of June 30, 1999, $49.7
million had been spent and states are rapidly running out of time to use the remainder.
Yet recent reports show that many families are losing out on coverage for which they
-are ehglble, mdxcatmg that aggressive outreach and more effective itnplementation of
delinking is'needed. On September 30, 1999, 16 states will lose access to the fund and
an additional 17 states will no longer be able to draw from the fund by the end of the
year. (See Table 1 for state-specific information on the amount of money available and
the deadlines for expending these funds.) :

Congress is currently considering changes to the $500 million fund that would
remove the deadline on access to the fund, as well as expand the allowable uses of the -
fund to include broad-based child health outreach and enrollment activities, If these
changes are not enacted, states will lose access to these funds and may need to forego
or curtail important efforts ta jmplement the delinking of welfare and Medicaid and to
reduce the number of uninsured children and parents. - .

How Some States Are Using Thelr Share of the $500 Milllon Fund

Following are some specific examples of how several states have used their share
of the fund. In each of the states described, the activities currently underway would
have to be curtailed or elumnate,d if the $500 million fund expxres

Indiana. The Indiana Division of Paxmly & Chxldren has used a portion of its
share of the $500 million fund to provide grants to local social services offices to finance
outreach campaigns to identify children and parents eligible for Medicaid and to help
them enroll. The campaigns designed by the social services offices are conducted in
conjunction with community groups. The state also has used the funds to provide
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grants directly to community groups that represent African-American and Hispanic
families to enable them to do targeted outreach in their communities. The state has also
used some of its funds to help pay for a broad-based media campaign, including

billboards and print advertising, to encourage families to sign up for health insurance
coverage. |

Washington. In 1998, Washington’s Medical Assistance Administration invited
applications for county-based Medicaid autreach projects supported by the state’s share
of the $500 million fund. Currently, 32 of Washington's 39 counties participate in the
Client Outreach Project. Public entities such as health departments, county
governments and tribal authorities use the funding to identify families potentially
eligible for Medicaid, prowde application assistance to such families and enroll families
in Healthy Options, the state’s Medicaid managed care program.” County organizations

also are using the money to coordinate their efforts with child care agencles, WIC sites,
_ schools and others.

Wisconsin. The Wisconsin Department of Health and Family Services has used
a portion of its share of the $500 million fund to provide training on Medicaid
eligibility to public health agencies, tribal agencies, and community-based
organizations, and to develop demonstration projects in eight counties. Through the
demonstration projects, county workers are able to take full Medicaid applications ata
wide range of community sites, including health clinics, food pantries, schools,
hospitals and others. The state also has used money from its share of the $500 million

fund to add capacity to the state's customer assistance telephone line and to finance a
public information campaxgn.

In addition, many states are adopting important system changes to be sure that
families moving in and out of the welfare system do not lose out on Medicaid coverage.
States are discovering the need for new computer systems, notices to families, and staff
training so that families not receiving welfare, including families leaving welfare for
employment, are properly evaluated. For example, Pennsylvania, Washington, and
Maryland have just recently adopted plans to make these important system changes;
these are exactly the kinds of-activities that Congress intended to help finance through
the $500 million fund. If the sunset on this fund is not lifted, it will no longer be

available at the point when states are implementing these unportant system
improvements.

Concluslon

As illustrated by the 'exampfes above, if Congre'és"c'loes not lift the sunset on the
$500 million fund and expand its allowable uses, states will likely forego important

3
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oufreach and enrollment activities. Moreover, a number of states will lose their access

to the fund just as they are beginning to take crucial steps to implement the delinking
of TANF and Medicaid eligibility.
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Table 1: How Much Money is at Stake in Each State?

- STATE Original state Howmuch has % of state How much does Date funds
allocation - yourstate already allocation your state have  expire
spent? spent loft of the $500
million funds?

ALABAMA 56,504,897 $0 0% 86,504,897 12/31/99
ALASKA $3,039,335 $216,006 1% 32,823,329 06/30/00
ARIZONA - $7,961,603 $113,483 1% $7,848,120  05/30/99
ARKANSAS $5,095,513 51,287,359 25% 33,808,154 06/30/00
CALIFORNIA 583,719,458 $5,602,814 7% $78,116,644 127319%
COLORADO 35,166,316 s0 0% $5,166316 06/30/00
CONNECTICUT 85,756,737 S0 0% $5,756,737  09/30/99
DELAWARE $2,801,757 $233 0% $2,801,524 03731600
DC _ $3,259,072 30 0% 33,269,072  03/31/00
FLORIDA . 322,262,239 $1,903,058 9% $20,355,181 09/30/99
GEORQIA $11,591,549 30 0% $11,591,549 1273199
HAWAI 33,435,742 $0 0% $3435,742  06/30/00
IDAHO $3,288,535 $586.898 18% 32,701,637 06/30/00
ILLINOIS $19,363,854 $317,058 2% $19,046,836 06/30/00
INDIANA $7.545,162 $708,741 . 9% $6,836,421 09/30/99
JOWA $4.782,362 - §2408,247 50% $2.377,115 12/31/99
KANSAS $4.496,386 31,784,856 40% - $2711530  09/30/99
- KENTUCKY : 3$7.269,014 $137%4 0% §7.267,640 12/31/99
LOUISIANA £9,029,185 s0 0% 89,029,185 123199
MAINE 53,569,238 $0 0% $3,569,238 1273199
MARYLAND $7.595943 $0 0% £7.595.943 1273199
MASSACHUSETTS $9.463 450 $1,872,597 20% $7,590,893 09/30/09
“MICHIGAN | $15.975,445 $3,425,223 21% $12,550222  09/30/99
MINNESOTA $7,708,769 $4.669,759 61% $1,039,010 06/30/00
MISSISSIPR{ _ 36,617,604 582416 - 9% $6,035,188 Q9/3099
MISSOURY $8,561,965 $3,889, 775 45% 34,672,190 12/31/59
MONTANA . 32,764,134 $7,653 0% $2,756.481 0373100
NEBRASKA $3,308,247 $0 0% $3,308,247 1273199
NEVADA , £3,258,808 $3,258,808 100% $£0 1273159
NEW HAMPSHIRE $2.875,952 $469,232 16% $2.406,730  09/30/99
NEW JERSEY _ $11,012,253 $3,078,591 28% $7,933,662 03/31/00
NEW MEXICO 34,860,333 $0 0% $4.860,333 06/30/00
NEW YQORK - 837,034,556 $618914 2% $16,415,642 1273199
NORTH CAROLINA $11,550,703 30 0% $11,550,703 123199
NORTH DAKOTA $2,537.922 $354.421 14% $2,183,501 ° 06/30/00
QHIO $16,909,16] £3,752.346 22% 513,156,815 09/30/99
OKLAHOMA $5,938,082 $380,704 % 35557318 930199
- OREGON $5,740,656 31,497,655 26% $4,243,001 09/30/99
PENNSYLVANIA 517,553,339 316,535 0% $17536804  03/31/00
- RHODE JISLAND $31,459,771 33,002 0% $1,456,769 06/30/00
SOUTH CAROLINA $6,221,783 - 50 0% $6221,7183 1273159
SOUTH DAKQTA 32,642,597 $985,582 3% $1,657.015 12731799
" TENNESSEE _$9,250,889 sa 0% $9,250.889  09/30/99
TEXAS §27,523:806 s 7 T 0% §27.523.806 123199
UTAH $4.005,172 so 0% 34,006,172 05/30/99
VERMONT $2,891,672 50 0% $2,891,672  (Q9/30M9
VIRGINIA $8,531,522 $2,493,251 29% $6,038,271 03/31/00
WASHINGTON 510,443,170 $2,977,700 29% 37,465,470 03/31/00
WEST VIRGINTA $5,420,593 $178,755 3% ' $5241,838 03/31/00
WISCONSIN $7,023,766 $49,362 1% 36,974,404 09/30/99
WYOMING $2,475,344 3212430 9% $2,262,914 123109

United Statos® $491,096,441 $9,701,88 . . 10% $441,394,613

* The total United States allocation does not sum to $500 million es territories are not included.
Source: Health Care Financing Administration (data reflect spending as of June 30, 1999).

5
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F A X
From the desk af...
Ellen Nisgonbaum
—~ Legislative Director
. 202-408-1080
ax: 202-408-1088
Center on nissenbaum@cbpp.arg.
Budget and
Pollcy Prlorities
To: Kevin Thurm 690-7755
John Callahan 6Y0-5403
Dan Mendelson  395-5631 =2 NN NE ,
Bonnis Washington 690-3(¢ 4 UAvn G
Fax #:
Subject: MEDICAID $500 MILLION FUND: UPDATE - s
Date:  October 7, 1999 | Clnas Isvwiv/ s,
Pages: 65557F

(Dan: this reflects our conversation, but the cost estimate 2-pager is new.)

in the last few days there have been sorae postive developmenss related to the exwensiun of i
Medicaid dslinking fund that T talked with you about lagt week, Here are some materials: we

revised qur basic 3 pager to add in the connection with ths new Census numbers, and here’s 2
two-page memo on cost satimates.

As you know, Roth intends to include something on the Medicaid fund. Apparsntly they will
either repeal the sunset antirely or extand it for a year. We are encouraging the Committes (if
they can’t afford full sepeal) to da no less than a twa year extension. We axe very concorned that
if It’s just a one yaar axtanaion, states won't have ample time to use the money affeativaly for
Medicaid outreach and many will simply “back-bill" to the fund for the higher match. We have
started to Stress the fextbility part of this propusal in the Adiindstration's budget (allowing states

to use for CHIP) to Hill stafiers as well. Little or no additional cost (depends on repeal vs.
extend).

Commerce folks haven’t focused much on this yet, but obviously have had bigger buttles lately.
Both Daschle and Gephardt ure now awuty ol this issue (stalf level).

A growing number of governors — especially some key Repubs ~ have expressed strong interest in
seeing the fund extended and are contacting their Sanatnrs.  Lott’s office has heard a lot, and a
growlng numbar of Senators are likely te sign a letter to Daschie/Lott soon,

Lastly, we've been thinking of how this can be portrayed as an “sxtendes” and how that might be
—Ipiul down the road. See attached.  ThanksT™———— —

———— — —7
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44 Using thie “extender” thene: / &O((l ¢

Soveral other pieces of legislation are currently moving (or about to move) through
Cangress that might provide a vehicle for extending the Medicald “delinking” fund. While the

ideal proposal is to eliminate the sunset, as recommended in the President's budget, it may only be
posslble to cxtend it.

It is conceivable that the Medicaid piece could end up in an omnibus package that
includes tax extenders which costs several billlon dollars over ten yeass.  Sixteen starss lost their

unspent dollars Iast Friday; ancther 17 will loge theirs at the end of December. For ths remaining
states, the sunset is the ond of September, 2000.

The extension of the Medicaid 350U million fund really is an *“2xtender” and therefore can
easily be incorporated into a larger package of extender provisions since..,

. ths fund i5 not new policy, but rather an extension of the 1996 waifare refarm law;

the extension does not represent “fiew” money but rather lengehens the time period
states have ta spend the moniea they wers allocated originally in 1996; and

the cost of extending the sunset is much smaller than the cost of the tax extenders.

It would cartainly be difficult for the Congress o justify extending tux provisiuis (which
primarily benefit corporations, some higher income houssholds) but not extend the Medicald fund.

One othar argumant that can be made to extend the lifa of the fund is that while tha fund

was established in 1996, the guidelines for states’ use wete nat releusad until early 1997, reducing
somewhat the foll amount of time that States theoretically had (o use theis “dolinking” funds.

¢0°d €00°ON Tr:vI 66.80 130 r6c2-56£-202:01

P.002/009

13ISNNOD THJINTD



0T, -08 99 (FRI1) 09:33 CENTER ON BUDGET TEL:202 408 1056 P.003/009

Memorandum To: Interested Partes

From: Jocelyn Guyer
Date; Oclober 6, 1999
Subject: Cost of the $500 Million Pund .

The Congressional Budget Office has recently provided an estimate of the cost of
lifting the time limit imposed on states’ access to their share of the "$500 million fund,”
the fund established by the 1996 federal welfare law to help states implement the
delirking of TANF and Medicaid eligibility.

Under current law, states can use their share of the $500 million fund to help
cover allowable costs incurred during the fivst full 12 quarters their TANF programs
are in effect, or before Qctober 1, 2000 (whichever occurs eacliar). 1f they do not use
their share of the funds within this period, they lose access to the unspent portion of
their allocations, Sixteen atates have already lost their access to fund, and 17 additional
states will lose their ability to use the fund by the end of 1999,

Cost ot Eliminating the Time Limit on Access to the Fund

CBO has estimated the cost of lifting both the 12-quarter limit and the October 1,
2000 deadline — » pmpnsal that waiild grant states an indefinite period of time to usa
their share of the $500 million fund — at $60 million in fiscal year 2000, $125 million in
fiscal year 2001, $220 million over the next five years, and $235 million over the next 10
years.

Cost of Extending 8States’ Access 1o the Fund Untll Geptember 3Q, 2000

CHO also has estimated the cost of a somewhat different proposal to lift the 12-
quarter limit on access to the fund, without eliminating the provision that causes all
states ta lose their access to the fund on September 30,2000, This second proposal —
which glves all states unlil Septeniber 30, 2000 tu use thelr shave of the funds — 1s
estimated to cost $160 million In fiscal year 2000, It does not have any longer-term costs
because states have no access to the $500 million fund after fiscal year 2000. Although
CBO has not produced a written explanation of its estimates, it seems likely that the
higher cost in fiscal year 2000 of this second propasal (§160 million versus $60 million)
can be attributed to an assumption that states will use up thelr share of the $500 million
fund more quickly if they know they will lass access to it after fiscal year 2000.

-
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Cast of Extending Access to the Fund Untli September 30, 2001

CBO has not yet.scored how much it would cost to give states until September
30, 2001 to usc their sharc of the fund. However, a reasonable gucss is that the total

cost of the propasal (i.e,, for fiscal year 2000 and fiscal year 2001) wou!d be scored at
approximately $185 million.

Howaever, the fiscal year 2000 cost of a proposal that gives all states until
September 30, 2001 would likely be inwdestly lower thian the fiscal year 2000 cost uf a
proposal to give states until September 30, 2000 to use up their share of the fund, Thisis
because states wotild likely not have the same incentive to cram as much spending into
fiscal year 2000 if they have accass to the fund in both fiscal yaar 2000 and fiscal year
2001. Moreover, if states are given a longer time period during which to use their share
of the 3500 million fund, they might be more likely to spend the money in more
thoughtful and constructve ways.

Cost of Expanding the Allowable Uses ot the §500 Milllon Fund

At present, there is some confusion about the allowable uses of the $500 million
hmnd and mpartmu]ar, the extent ta which it can be used tn finance nutreach initiatives

that enroll CHIP-eligible children, Although CBO has not yet scored the cost of
expanding the allowable uses of the fund to include CHIP-related outreach, it seems
unlikely that such a proposal would add significantly to the costs assaciated with
lifting the sunset on the fund, at least over the long-term. This {s because CBO is
assuming that lifting the sunset will cause states to make full use of the $500 million
fund. Thus, a proposal to expand the allowable uses of the fund cannot result in higher
casts aver the long-term since states already are expected to make full use of the fund.

Note, however, that expanding the allowabla uses of the fund could cause CBO
to assume that states will more quickly use up their share of the fund. As u result, the
fiseal year 2000 cost of a proposal that eliminates the deadline on access to the fund and
also expands its allowable uses would likely be modestly greater than the fiscal year
2000 cost of a proposal to simply eliminate the sunset on access to the fund. However,
the five and ten-year costs of these two proposals would likely be virtually identical.

Retroactive Access to the Fund

All of the proposals under discussion related to the sunset on the $500 million
fund contemplate restorlng access to the fund retroactively. This means that if any of
the proposals were enacted, states who lost thelr access to the fund on September 30,
1999 would be allowed to use their share of the 500 million fund for ¢osts that they
incur between October 1, 1999 and the new deadline on access to the fund. It is our
understanding that the CBO estimates described In this memao reflect any costs that
might be assoclated with providing retroactive access to the fund.

.
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CENTER ON BUDGET
AND POLICY PRIORITIES

September 16, 1999

States May Need to Foraga Important Qutreach Initlatives
it the Sunset on the “$600 Milllon Fund” Is Not LIfted

by Donna Cohen Ross and Jocclyn Guyer

The latest data avallable from the Census Bureau show that the United States has
made little progress in recent }'ears in reducing tha number of low-income children
without health insurance coverage, despite enactment of the Children’s Health
Insurance Program in August uf 1997. This lack of progress is not the fault of CHIP,
which was just getting started in 1998, the year covered by the new census data.
Instead the lack of progress appears to result largely as a result of a decline in the
numbar of poor children who are enrolled in Medicaid. Between 1995 and 1998, the
number of children with incomes below the poverty line on Medicaid declined by 1.3
million, from 9.2 million in 1996 to 7.9 million in 1998 and the uninsured rate among
poor children climbed to 26.5 percent, from 24.1 percent in 1997, These data are
consistent with other studies and reports showing that welfare changes havé

inadvertently - and inappropriately- caused families eligible for Medicaid to luse out un
coverage.

A key resource avallable to help reverse the decline in Madicaid enrollment
among eligible children and their parents is a $500 million fund established by the 1996
federal welfare law. The fund was set up to help states, pay foz changes in computer
systems, notices and other expenses states might incur to assure that children and
parents do not lose Medicaid coverage as a result of changes brought about by the new
law. However, states were given anly a limited period of time during which they
could use their share of the $500 million fund. Despite the growing evidence that states
need to invest more in thelr efforts to delinking TANF and Medicaid eligibility, sixteen
states already have lost access to thelr share of this fund and, in the absence of

congressional action, an addltlo'nal, 17 states will lose their access to the fund at the end
of 1999, : o :

Background an the §500 Milllan Fund

A total of $500 million in federal matching funds was made available to states at

820 First Street,” NE, Suite 510, Washingion, OC 20002
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enhanced rates to implement the delinking of welfare and Medicaid eligibility for
families with children. Each state Is allocated a share of the fund, which it can use to
help cover the cost of activities such as redesigning application forms, updating
computer systems, conducting public education campaigns and outreach. Statea can ‘

- recelve federal reimbursement for 75 percent to 90 percent of the cost of such activities.
Since these costs are otherwise reimbursed at a 50 percent matching rate, the "$500
mitiion firnd" makes it mare attrachve for states tn engage {a such achvities.

The law provides that states can use these new federal funds to help cover
allowable costs incurred during the first full 12 quarters their TANF programs are in
effect, or before October 1, 2000 (whichever occurs earlier). If they do not use their
share of the funds within this pariad, they lose access ta the unspent pottion of their
allocations.

Although a few states began using these funds soon after they became available,
many states have only recently begun to tap into the fund. As of June 30, 1999, $49.7
million had been spent and atates are rapidly running oul of time to use the remainder.
Yet racent reports show that many families are losing aut on coverage for which they
are eligible, indicating that aggressive outreach and mare effective implementation of
delinking isneeded. On September 30, 1999, 16 states.will Jose accass to the fund and
an additional 17 states will no longer be able to draw from the fund by the end of the
year. (See Table 1 for state-specific information on the amount of money avallable and
the deadlines for expending these funds.) :

Congress is currently consiclering changes to the $500 million fund that would
remave the deadline on access to the fund, as well as expand the allowable uses of the

fund to include broad-based child health outreach and enrollment activities. 1If these

changes are not enacted, atates will Inse areess tn these funds and may nead to foregn

or curtail impartant efforts to implement the delinking of welfare and Medicaid and to
reduce the number of uninsured children and parents.

How Some Statea Are Using Thalr Share of the $500 Milllon Fund

Following are some specific examples of how several states have used their share
of the fund. In each of the states déscribed, the activities currently underway would
have to be curtalled or eliminated if the $500 million fund axpires,

Indiana, The Indiana Division of Pamily 8 Children has used a portlon of its
share of the $500 million fund to provide grants to local socia) services offices to finance
outreach campaigns to identify children and parents eligible for Medicaid and to help
them earoll. The campaigns designed by the socal services offices are conducted in
conjunction with community groups. The state also has used the funds to provide

2
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grauts directly to communlty groups that represent African-American and Hispanic
families to enable them to do targeted outreach in their communities. The state has alsc
used some of its funds to help pay for a broad-based media campaign, including
villbonrda ard print advertising, to encourage familics to sign up for health insurance
coverage.

Washington. In 1998, Washington's Medical Assistance Administration invited
applications for county-based Medlcaid outreach projects supported by the state’s share
of the $500 mullion fund, Currently, 32 of Washington’s 39 countiey partitipate in the
Client Outreach Project. Public entities such as health departments, county
governments and tribal authorities use the funding to identify families potentially
eligible fo: Madicaid, provide application agsistance to such famillas and ensoll families
in Healthy Options, the state’s Medicaid managed care program. County organizations
also are using the money to coordinate their efforts with child care agencies, WIC sites,
schools and others.

Wisconsin, The Wisconsin Department of Health and Pamlly Services has used
a portion of its share of the $500.million fund to provide training on Medicaid
eligibility to public health agencles, tribal agencles, and'community-based
oeganizations, and to develop demanstration projects in elght cannties. Through the
demonstration projects, county warkers are able to take full Medicaid applications ata
wide range of commundty sites, including health clinics, food pantries, schoals,
hospitals and others. The state also has used money from its share of the $500 million
fund to add capacity to the state's customer assistance telephone line and to finance a
publicinformation campaign. - ..

In addition, many states are adopting important system changes to be sure that
familles moving in and out of the welfare system da not lase aut an Medicaid caverage.
States are discovering the need for new computer systems, notices to families, and staff
training so that faimnilies nol receiving welfarg, including families leaving welfare for
employment, are properly evaluated. For example, Pennsylvania, Washington, and
Maryland have just recently adopted plans to make these impartant system changes;
thase are exactly the kinds of-activities that Congress intendad to help finance through
the 8500 million fund. If the sunset on this fund is not lifted, it will no longer be
available at the point when states are implementing these important system
improvements.

Conclusion

As illustrated hy the Fxam pl'p.e. abc:\ve, if Congress does not lift the sunset on the
$300 million fund and expand its allowable uses, states will likely forego important

3 .
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outreach and enrollmicaw uclivities. Morseover, a number of states will lose their access
to the fund just as they are beginning to take crucial steps to implement the delinking
of TANF and Medicaid eligibility.

- .
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Tabte 1: How Much Money Is at Stake in Each State?
STATE Qrelglnal state How much has % of state  Haw musch does Date funds
altocation youritnte already allacatlon  your state havoe  expire
spent? spent left of the $500
nilllian funds?
ALABAMA 96,504,897 $0 0% $6,504,897 123199
ALASKA 53,039,335 $216.006 % 52821329  Q&/30/00
ARIZONA $7.96].603 $113,483 1% $7.844.120.  Uurstiyg
ARKANSAS $5,095.513 $1.287,250 UB% $3.808,134 06/30/00
CALIRORNIA 583,719,458 $5.602.814 'L 378,118,044 12/31/09
COLORADOQ $5,164,216 $Q 0% 55,166,316 04/3000
CONNECTICUT $9.736, 18/ $0 0% $5.756,197 0973099
DELAWARE $2.801,757 5233 % $2,801.524  0)/31/00
ocC $3,259,072 s0 0% $1.250.072 0Y/31/00
FLORIDA $23.262,239 $1.903.058 9% $20,159,181 09430199
GEORGQIA $11,591,349 50 o% $11,591,549 P TRYI0D)
HAWAL $1.435742 50 Q%R $3.435.742 06/34/00
IOAHO $3,284,5354 $SRA AR 18% $2,7G1.637 06/3/00
ILLINQIS $19,363 804 $117,088 rl $19,046,834 Qé6/30/00
INDIANA,  §7.845.162 £708,741 ' 9% $6,836,421  09/30/99
IOWA : $4,782,362 $£2,405.247 0% $2,377.14158 1273199
KANSAS $4,496,386 51,784,856 40% 2,711,530 0973099
KENTUCKY $7,269.014 $1.30 0 $7.267.640 121199
LOUISTANA $9,029,185 $0 0% $9.029,185 1231199
MAINE $3,569,138 $0 o $3,569,338 1231499
MARYLAND $7,595,943 . %0 0% $7,595.943 12731499
MASSACHUSETTS $9,403,400 31,873,397 0% $7.590,893 Q9/30/90
MICHIGAN $15.978,445 $3,42520 21 $12.850,222  09/30/99
MINNESOUTA $7.708,7¢2 - $4,669,739 an £2,019010  0A&30/00
MISSISSIPPY $6,617,604 382416 9% $6,035,188 095/30/99
MISSOURL §4,961,965 $3,689,778 15% $4.672.190 1211799
MONTANA $2,764.134 $7,653 0% $2,756,481 03/31/00
NEBRABKA $3,308,247 0 0% $1.308.247 123109
NEVADA $3,248.808 $1,258,208 100% $0 123199
NEW HAMBSHIRE $1.875.9%2 $469.212 16% $2.406,730 00/30/99
NEW JERSEY $11,012,253 81,078,991 1l ] $7.93].642 03/34/00
NEW MEXICO $4.060,103 30 0% §4,860.33) 06730000
NEW YORK $37.034,5%6 $618914 2% $36.413,642 (2731199
NORTH CAROLINA $11,530.703 $0 0% $11,550,703 12/31/99
NORTH DAKOTA $2.537.922 $354.421 14% $1,184,501 Qo300
(o] {{4] $16.909,i61 $3,752,146 22% $11,156.815  09730/99
OKLAHOMA $5.938,042 $380,704 (L) 34,537,378 Q93099
OREOON 85,740,656 $1.497.654 26% © §4,243,001  09/30/99
PENNSYLVANIA $17,353.180 316,334 o $17,516,804  03/31/00
RHODE [SLAND $3,459,771 $3,002 0% $3,456,769  06/30/00
SOUTH CAROLINA $6.221,78) $0 o $6.221,783 123199
SOUTH DAKOTA $2.642.597 - $984.541 17% $1.652.015 1243189
TGNNESSCE $9,250,38¢9 $0 0% $9.240.489 09/30/99
TEXAS . $27.521.806 §0 0% ' $27,%21.806 1231/99
UTAH 54.004.172 $0 0% $4.006.(72  0930/99
VERMONT _ $2,891,672 $0 0% 31,891,472 N30
VIRAINIA $R,531.522 $2,493,35) 29% $6,018,271 03/31/00
WASHINGTON ' $10,443,170 $2,977.700 9% $7.465470 0IBNYW
WEST VIRGINIA $5,420,593 © 378,755 1% $5.241,838 03/3t/00
W]SCONSIN $7.023,766 $49,362 1% $6.974404  09/30/99
WYOMING $2,475.344 $212,420 9% $2.262,914 125189
Unfted Stutes* $491,096 441 $49,701,828 10 $441,394,61)
* Tha trdal United Siares allacation does nat sum 1o $300 miition as tarrifaries are nat included.
Sayrce: Health Care Financing Adminisiration (daca raflact spending us of fune 30, 1999),
5
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DEPARTMENT OF HEALTH & HUMAN SERVICES Health Care

Financing Administration
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§ q
< .
5 Refer o DMSO:PR Region 11
5 Federal Building
G, 26 Federal Plaza il
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43a R

New York, NY 10278

February S, 1999

Ann Clemency Kohler, Director
Office of Medicaid Management

New York State Department of Health
Corning Tower - Room 1441

Empire State Plaza

Albany, New York 12237

Dear Ms.Kohler:

As discussed during our telephone conference call on January 15, 1999 and repeatedly referenced in
numerous letters to your office since July 15, 1998, the Health Care Financing Administration (HCFA)
requires the New York State Department of Health, as the single State agency for Medicaid, to review and
evaluate the New York City Human Resources Administration (HRA) policies and procedures regarding the
Medicaid application process, and provide HCFA with the State’s assessment of whether HRA is in compliance
with Federal rules and regulations and the New York State Medicaid Plan.

In view of the United States District Court Order dated January 25, 1999 in the case Lakisha Reynolds v.
Giuliant et al., which provided preliminary relief to Medicaid applicants in New York City and requires
a corrective action plan of training and procedures to address the problems with the Medicaid application
process, you should advise HCFA about the State’s actions to ensure that NYC is in compliance with federal
requirements. Specifically, what steps are the New York State Department of Health taking with HRA to
assure compliance with federal rules and regulations goveming the Medicaid application process? 42 CFR
435.903 states: “The agency must (a) Have methods to keep itself currently informed of the adherence of
local agencies to the State Plan provisions and the agency’s procedures for determining eligibility and
(b) Take corrective action to ensure their adherence”. To date we have insufficient documentation to

substantiate that New York State has monitored the local district programs to identify problems or to
assure compliance with federal rules and regulations.

Therefore, in order for HCF A to determine New York State’s compliance with Federal law, regulations, and
the New York State Medicaid Plan, your office should submit the following information to the New York
Regional Office for review: '
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Page 2 - Ann Clemency Kohler, Director

_Copies of revised New York State and New York City policies and/or procedures on the Medicaid application
process developed as a result of the United States District Court Order. You should review again the twenty
one (21) questions forwarded to you in my letter of December 14, 1998 (copy enclosed). You should revisit
the New York City HRA response forwarded by youto this office on January 14, 1999; identify and resubmit
any revisions and your assessment of the revisions. As discussed on January 15th, anumber of questions
were left unanswered. Enclosed is a listing of the gaps in the response based on HCFA's review as of
January 15, 1999, Furthermore, we await your answer to our letters of November 3, 1998 and December 18,
1998, copies enclosed. :

—Copies of New York State’s monitoring protocol and the results of monitoring reviews, limited to the
application and eligibility process (including findings and corrective action plans), conducted in New
York City. This information had previously been requested in my letter of September 21, 1998, copy
enclosed. In view of the findings in the United States District Court, HCFA expects that New York State will
take all appropriate action to comply with 42 CFR 435.903. As discussed during the January 15, 1999
conference call, the New York Regional Office is prepared to conduct onsite reviews; our preference is to
coordinate this activity with New York State in line with your supervisory responsibilities over the local
districts in New York State. We understand that the New York State Department of Health has started to
conduct site visits in New York City offices; we look forward to reviewing the reports of the State’s
monitoring site visits.

While numerous letters and meetings with the New York State Department of Health have focused
on New York City HRA policies and procedures in response to applicant complaints, media reports, and the
United States District Court case, we are mindful of the State’s responsibilities throughout the rest of
New York State. Although HCFA has not received complaints or concems about other districts outside of New
York City, we do expect that N'YSDOH is reviewing the Medicaid application and eligibility determination
process throughout the State. We expect that you will keep this office informed about any problems
identified, the results of any monitoring reviews conducted, and corrective action plans,

Please feel free to provide us with any additional information that you feel will assist us in this
compliance determination. You should forward your response to my attention by February 12, 1999,

Sincerely,

e Kelly
Associate Regional Administrator
Division of Medicaid and State Operations

Enclosures
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Listed below are the concerns we have with the responses to our December 14, 1998 letter.

4 The State’s response to number 3 indicates that all current Income Support Centers are
targeted for conversion. Yet, the response to number 4 shows only four scheduled for
conversion. Are all Income Support Centers targeted for conversion? If so, which ones are
targeted for conversion within the next 12 months?

5. The response to number 5 states that the hours of operation for the Medicaid Only offices
are 9:00 a.m. - 5:00 p.m. Monday through Friday. However, Ann Kohler’s letter of December 8,
1998 states that the core hours for Medicaid operation are 8:30 a.m. through 5:00 p.m. Monday
through Friday. Please confirm the official hours of operation for Medicaid operations.

6. We did not receive a response to number 6. Please provide a response or a detailed
time line of when the response can be expected.

7. The response states that when an applicant applies for Medicaid at the same time as cash
assistance at an Income Support Center, the applicant is registered on W MS at prescreening on
day one and is given an interview appointment within five days. What is the effective date for
protective filing? Is it the prescreening registration date or is it the interview date?

Please describe the meaning of “deferrals”.

8. We did not receive a response to number 8. Please provide a response or a detailed
' time line of when the response can be expected.

9. The response states that clients seeking Medicaid Only at a Job Center are referred.
Please describe the referral process.

10.  Responsc refers to Attachment 3 (Instructions to Eligibility Staff') for a description of the
process for a separate Medicaid determination if an individual is denied cash assistance.
Attachment 3, Page 3 states that the “The combined processing time for both ISP and MAP cannot
exceed 45 days from the time the signed application was received by ISP.” We cannot determine
from your response the process for identifying the protective filing date. Please provide a
description of the process for identifying the protective filing date. Additionally,Attachment
3, page 4, D1 states if the case is accepted for full eligibility, the effective date is the
first date of the month when Form DSS 2921 (the Medicaid application form) was received by ISP.
This appears to conflict with the New York City Human Resources Administration’s response to
Number 12, which indicates that Medicaid coverages commences on the first day of the month in
which the application was registered on WMS. We were verbally informed by both New York State
and New York City staff that applicants were registered on WMS in Medicaid offices when they
first appear at those offices to apply for Medicaid, Please clarify this e.g. is there a time

interval between the day a potential applicant first appears in an HRA office and the time they
are prescreened and either registered on WMS or file

1
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11.

12.

14.

16.

17.

18.

19.

20.

21.

an application; what is day one for the effective day of Medicaid coverage if found cligible
(day of first visit; prescreening; date of application or “I" interview or other). When is the
Medicaid application (DSS 2921) actually given to individual applying for assistance.

We did not receive a response to number 11. Please provide a response or a detailed

time line of when the response can be expected.

The response states that “at the prescreening appointment on day one the application is

registered in WMS and an appointment is scheduled within seven days”. We have been informed
verbally by New York State staff that “I” interviews are scheduled within five days of the
prescreening interview. Please verify the number of days (identifying if they are weekdays or
business days) for scheduling an “I” interview. What is the protective filing date for

applicants, the prescreening date or the date of the “I” interview or other? (See Number 10/12
above)

The response states that there is one Eligibility Specialist currently assigned in each of

three job centers and that the plan is to outstation additionally staff in all Job Centers.

What are the timeliness for placing outstation staff in all Job Centers? Without WMS support at
Job Centers, as reported in New York City’s response, how will applicants be registered in WMS

thus protecting their filing date. Will there be concurrent WMS support at each of the Job
Centers?

The response states that Medicaid Only staff at Job Centers have all necessary supports

except for WMS support. Since the applicant has met with an official Medicaid representative
and the Medicaid Program is officially engaged in the application process, how is this
applicant’s protective filing date assured? Who is responsible for the WMS process? How are
applicants being registered into WMS at prescreening?

The response states that Income Support Centers do not have Medicaid staff onsite. What
happens if someone attemnpts to apply for Medicaid at an Income Support Center?

See Number 14.

We did not receive a response to number 19. Please provide a response or a detailed
time line of when the response can be expected.

We did not receive a response to number 20. Please provide a response or a detailed
time line of when the response can be expected.

We did not receive a response to number 21. Please provide a response or a detailed
time line of when the response can be expected.
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Additionally, Attachment 3, page 4, section D2, states that if a case does not have complete
information or documentation, it is authorized for four months. Please explain how a case can be
authorized without the necessary documentation.

TOTAL P.G6
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Applications for Medicaid In New York City
Questions & Answers

\ A class action lawsuit has been initiated by the Legal Aid Society in Federal District
Court alleging thet seven New York City residents were improperly denied welfare
benefits, including Medicaid. What action is HCFA taking regarding the allegations?

HCFA received a copy of the court papers [including affidavits submitted by the plaintiffs]
on Thursday, December 17, 1998. On Friday, December 18, 1998, HCFA sent
correspondence to the New York State Department of Health (NYSDOH) requiring that
they investigate the plaintiffs’ cases [specific to establishing Medicaid eligibility] and
report to HCFA on its findings. The State report should include copies of the Medicaid
applications, any other documentation regarding the application process, eligibility
determinations and any Fair Hearing requests or decisions for the plaintiffs.

2. What is HCFA doing to monitor state and city compliance with Medicaid eligibility
C ddes and reealations? " ittt

In correspondence and meetings with the NYSDOH we have requested that the State
provide us with reports on-any compliance reviews or monitoring activities conducted by
the NYSDOH. In addition, we have referred specific complaints for investigation by the
State. Given that the State is responsible for supervising the local administration of the
Medicaid program in New York City, we expect that the State will have methods and
systems for monitoring compliance with Federal statute rules and regulations. In the event
that a satisfactory response is not received by the NYSDOH, and we are unable to get the
information that hzs been requested, HCFA is prepared to conduct on-site monitoring
reviews to determine compliance in local offices. Our first priority, however, is t¢ have
the NYSDOH conduct these compliance reviews and report to HCFA its findings.

3. Is the State meeting its responsibilities and what is HCFA prepared to do if the State is
not in compliance with Federal law?

As stated previously, HCFA continues the process of gathering the facts and evaluating
the policies, procedures and practices of applying for Medicaid eligibility in New York
City. We cannot conclude at this time that the State is in substantial compliance with
Federal law. All required steps will be taken to achieve compliance including assuring that
the State understands its obligations; is properly made aware of any and all deficiencies;
and, is developing an appropriate timetable and plan for correcting identified probiems.
The primary goal of HCFA’s compliance efforts is 10 ensure that State plans and State
administrative practices are in compliance with Federal requirements and assure that
eligible Medicaid teneficiaries receive the benefits intended by law and regulation.

¢ \litrury \ma g wpd
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Testimony of Judith Berek,
New York Regional Administrator,
Health Care Financing Administration

to the
New York State Assembly Committee on Health & Committee on Social Services

Policy of the New York City Human Resources Administration on Medicaid Applications
December 21, 1998

|
Regarding the \
Good momming, Mr. Gottfried, Ms. Jacobs and members of the Assembly Committee on Health
and Committee on Social Services. Thank you for the opportunity to provide testimony to your

committees at this public hearing on the Medicaid application process in New York City.

: ) AT
The historic law reforming welfare has had impressive success nationwide.The law includes . °

-

critical provisions to ensure that, as individuals leave welfare and enter the job market, they Voo

continue to get the health care they are entitled to under Medicaid. Applicants encouraged to find -~ \ .
AL

work must not be discouraged from obtaining needed care. %mmmmm r/ . \

th@se_lagalpteqm:ements-m-New-\!ox:a \// _ ' f

Medicaid Statutory and Regulatory Requirements

— \

Section 1902(a)(8) of the Social Security Act requires the state plan for medical assistance

to “provide that all individuals wishing to make application for medica! assistance under \

the plan shall have the opportunity to do so, and that such assistance shall be furnished

with reasonable promptness to all eligible individuals.
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Section 1902(a)(4) of the Act provides that the state plan shall “provide (A) such methods
of administration. .. as are found by the Secretary to be necessary for the proper and
efficient operation of the plan,

~ Section 1902(2)(19) of the Act provides that the state plan shall “provide such safeguards
as may be necessary to assure that eligibility for care and services under the plan will be
determined, and such care and services will be provided, in a manner consistent with

simplicity of administration and the best interests of recipients.

The relevant reg

repeat-the-gtetutory-requirements However, 42 C.F.R, Section 435.906 filftier-clarifies the
statutory_language-in-Section-1902(a)(8)-regarding-the+shall-have-an-oppertunity-to-do-so>

requirement.governing.applications-Therégulation states,  THe dgency must afford an individual

wishing to do 80 the opportunity.to apply for Medicaid without delay.” | N STV~ C-

immoi afely
The obligation tolprovide a Medicaid application to all individuals who request it applies to the

State Medicaid agency, in this case the New York State Department of Health, or its designated
local agencies. In New York City, the Human Resources Administration (HRA) is the local
agency designated by New York State to administer the local Medicaid program. In addition,
HRA administers the Temporary Assistance for Needy Families (TANF) program. In New York

City, HRA accepts a joint application for TANF and Medicaid. |V S€r+ D

HCFA Guidance to State Medicaid Agencies

In June, 1998, the Health Care Financing Administration (HICFA) and the Administration for
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Children and Families wrote a joint letter to State Medicaid and State TANF Administrators to '0‘ .
provide guidance on the “delinking” of Medicaid from TANF assistance under welfare reform.-In
i ling-Medicaid 6 1 . i \fare ref Medieaid-eligibititv- _101\_.

TANF eligibility-eriteria~Howaver, the law provides States with sufficient flexibility-to-eenform”

and harmonize the.eligibility criteria_of TANF and of Medicaid so that States.effectively-have-the

option.of providing-automatic-Medicaid_eligibility to TANFE cash,assistance.recipients—However,

eligibility for-Meédicaid is niot limitedto TANF -eligibility but-extends to @ number of non- L ANF

——1

wornen gud-children-in-families With income below a percent of

"groups, for example, pregnant

poverty. Iherefore, the June 5, 1998 letter served as a reminder that States cannot deny an

individual or a family Medicaid eligibility simply because the family does not meet the TANF _ \

requirements. The guidance to States specified the following:

4

. Families who inquire about or apply for TANF should also receive information about \
Medicaid and the Child Health Insurance Program (CHIP), how to apply for these
programs, and how to receive assistance with the applications.

States were encouraged to use joint applications, or to have a prooess for taking separate
CHIP and Medicaid applications and providing application assistance at TANF sites. This
could be done by training TANF staff or by stationing Medicaid eligibility workers at

TANF sites, \
The letter noted that as part of welfare reform, a number of States had chosen to provide ‘]
“welfare diversion assistance™ to families in need, or to require certain activities befotre a | \
TANF application is taken. The letter stated that it is critical that States with diversion |

programs conduct aggressive outreach to provide Medicaid information to families and to \
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take all possible steps to assure that eligible children are enrolled in Medicaid and CHIP.
> States were also reminded that they cannot deny a family Medicaid eligibility because the
family is ineligible for TANF. Accordingly, States should separately determine Medicaid

eligibility for families that make a joint TANF/Medicaid applications if TANF benefits are

denied.

Requests for Information on the Medicaid Eligibility Process

On June 22, The New York Times ran an article that digcussed the process that applicants must
follow when seeking public assistance and Medicaid. During the following five to six months the
media coverage alleged that strict interprétation of welfare reform appeared to create barriers to
individuals _seeking Medicaid coverage. In response to these news reports and based on
complaints and concerns expressed by individuals, providers, provider associations, patient
advocates, and legal representatives, HCFA began in July 1998 to request information from the
New York State Department of Health regarding State and New York City policies, procedures
and practices on the Medicaid application and referral process. .Following written requests made
by HCFA during the months of July through October of this year, the New York State
Department of Health provided copies of State policies and procedures in correspondence dated
October 19, 1998. Dutitig a meeting with State and New York City representatives on November
13, 1998 the New York State Department of Health also provided New York City HRA policies
and procedures to HCFA staff. A subsequent meeting and correspondence have attempted to

gather the following facts regarding the Medicaid eligibility process in New York City:
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How does the Medicaid eligibility process function in New York City?

Recognizing that applications can be processed at numerous HRA offices throughout the
five boroughs, whether they are TANF sites (including Job Centers and Income Support
Centers) or Medicaid-only offices administered by HRA, how does New York State
assure compliance with federal rules and law? Specifically how does the New York State
Department of Health and HRA, its designated local agency in New Yérk City, comply
with the requirement that individuals wishing to apply for Medicaid have the opportunity
to do so “without delay” as required by 42 C,F.R. Section 435.906?

How does the State provide needy individuals and families with information about

Medicaid and CHIP, how to apply for these programs, and how to receive assistance with

applications in New York City?

How does the State establish the application date for persons in need and requesting

medical assistance in New York City?

How does the State assure that families who have jointly applied for TANF and Medicaid -

receive a separate Medicaid determination if they are denied TANF or withdraw their

application for TANF alone?

How is the State conducting outreach efforts to provide Medicaid and CHIP information

to families seeking assistance in New York City?

Recent New York State and City Response

In meetings with HCFA on November 13 and December 11, New York City and New York State

officials advised of plans for disseminating informational brochures on the Medicaid application
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process and for stationing Medicaid eligibility workers in Job Center and Income Support sites in

New York City, We understand that it is HRA's intention to improve access tp-<igformation on

Medicaid and to assist the Medicaid application process in New York City A—ICFA continues the
process of gathering information and determining whether the State and its local agencies are in
compliance with Federal law and regulation. You will note that we are still engaged in a rigorous

procesg of gathering the facts and evaluating the policies, procedures and practices in New York |

State and New York City.

While we cannot give you a definitive assessment or determination about compliance in New
York City as of todayEcan assure you that the Medicaid eligibility process is of paramount |

concem to our agency. We are committed to continuing to work with the State and New York@

City to provide a public assurance that needy individuals and families eligible for medical

assistance are being given the information they need and the opportunity to apply “without dela@

In summary, we are concerned about adherence to these legal requirements in New York State.
The course of action we at HCFA are taking to review this situation is appropriate considering the

seriousness of this issue. However, we cannot conclude at this time that the state is in full

compliance with Federal law.

“2F L



“In addition, in the event a Medicaid office does not have an application form, the
office must provide the applicant with a receipt or some other evidence which the
applicant can use to document that he or she began the application process (which
will preserve the “date of application” for purposes of 8 1902(a)(34)’s three month
potential retroactive eligibility) and provide the applicant with assistance in securing
the complete application as soon as possible.”



Devorah R. Adler
12/17/98 03:34:11 PM

Record Type: Record

To: pharbage @ hcfa.gov @ inet
cc:
Subject: NYS

thanks for the heads up.

December 17, 1998

Lawsuit Claims City Misled Welfare
Applicants

By ANTHONY RAMIREZ

Seven poor New Yorkers, denied welfare benefits under new rules

developed by the Giuliani administration, filed a class-action lawsuit
in Federal District Court Wednesday. The suit charges that city workers
falsely told applicants that benefits did not exist or that they should not
apply for benefits or that, having applied, they should withdraw their
applications.

For months, the Giuliani administration has sought to make welfare
benefits more difficult to obtain to encourage welfare applicants to rely on
themselves, rather than on the government. The names of city "Income
Support Centers” were changed in April to "Job Centers," where
résumé-writing and other skills are taught, in order to underscore the
change in emphasis.

Critics charged, however, that city workers, who also administer state and
Federal benefits, had crossed the line from encouraging applicants to
pursue work to illegally denying benefits. Where 53 percent of applicants
for welfare, food stamps and Medicaid once succeeded in getting
benefits, according to city records, now only 25 percent do.

The lawsuit, filed last night, details the cases of seven applicants who want
a speedy processing of their applications, citing hunger or other urgent
need. Last night, Judge William Pauley temporarily ordered city workers

to stop using the new procedures.



Lawyers from the Legal Aid Society and other groups assisting the
plaintiffs said the frustrated applicants would each get $20 or more in cash
assistance today and $50 or more in food stamps in the next several days.
"We're just glad our clients can eat,” said Helen Lee, one of the Legal Aid
staff lawyers. A hearing is scheduled for Dec. 30.

The suit names as defendants Mayor Rudolph W. Giuliani; Jason Turner,
the Commissioner of the New York City Human Resources
Administration, and other city officials. Deborah Sproles, a spokeswoman
for Human Resources, called the lawsuit "another attempt by the
dependency industry to keep the old, failed welfare system alive.” She
declined further comment.

The lead plaintiff in the lawsuit is Lakisha Reynolds, 25, who lives on
Amsterdam Avenue near West 148th Street in Manhattan with her
3-year-old son. Laid off last spring from her temporary job as a
receptionist, she fell behind in her monthly rent of $307. On Dec. 8, she
applied for food stamps and cash assistance because, according to the
suit, she had less than a dollar and only "some chicken, two cans of
vegetables, three tangerines, some hot cereal, a little rice and some
carrots” in her kitchen. But she was told by city workers, contrary to the
law, that expedited food stamps no longer existed, according to the

" lawsuit.

April Smiley, 18, a high school student, lives with her 1-year-old daughter
at the apartment of a family friend on 149th Street in Jamaica, Queens.
She contends in the suit that city workers told her last month that she was
too young to receive food stamps and other assistance, which is also
contrary to law, according to the suit.



Agriculture are requesting information from city and state officials about
Medicaid and Food Stamp application procedures to ensure that these
federally guaranteed programs serve all qualified applicants, as required by
federal law. This information-gathering process is currently at its earliest
stages. As you may know, during the consideration of welfare reform
legislation, the President insisted on maintaining the federal Medicaid and
Food Stamps guarantee, and we are committed to working with the States
to ensure this guarantee remains in place.

[QeATiogwpPD — - — Page ]
Q&As on Welfare Reform
November 9, 1998
Q: Is it true as reported in The New York Times that the U.S. has launched an
inquiry into whether New York City’s application procedures violate federal
Medicaid and Food Stamp law?
A: The Department of Health and Human Services and the U.S. Department of
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Changes in Poverty and Benefits Receipt Between 1995 and 1997
1995 1997 Difference Percent Change |
CPS Poverty Data
Total Population in Poverty 36.4m 356 m -800,000 -2.3%
Adults 21.8m 21.5m -300,000 -1.4%

* Children 14.7m 14.1m -600,000 -3.8%
Female-Headed Households 36m 3.6m No Change 0%
w/ Children in Poverty '

ACF Welfare Data
Total AFDC/TANF Caseload 132 m 10.2m -3m -22.8%
HCFA Medicaid Data
Total Medicaid Caseload 414 m 40.3 m -1.1m -2.7%
Adults 9m 8.4m -600,000 -6.3%
With Cash 54m 4.0m -1l4m -26.0%
Without Cash 3.6m 45m +800,000 +23.0%
Children - 20.4m 19.6 m -700,000 -3.5%
With Cash | n2m 8.4m 28m -25.0%
Without Cash 92m 113m +2.1m +22.6%
CPS Uninsured Data
Total Uninsured  40:6m 435m +2.9m +7.1%
Poor Uninsured Adults 11m 112 m +250,000 +2.2%
Poor Uninsured Children 3.1m 34m +250,000 +7.4%
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General information on the NYT story. The story is set to run in this Sunday’s weekend
section. Rachel Swarns in the reporter. It will focus on whether welfare reform is working. If it’s
not, who is being hurt? Are people not recieving the food stamp and health care benefits they are
entitled to receive?

What is Enrollee Data? Enrollee data captures anyone enrolled in the Medicaid program.

What is Recipient Data? Recipient data captures anyone who has had a medical service _
delivered and a bill issued on their behalf through the Medicaid program. This is the type of data
that was faxed to the NYT reporter.

Enrollee Data is More Accurate. It is better to use enrollee data because it better captures
people enrolled in Medicaid managed care because often premium payments do not register as
bills paid on behalf of services provided.

What the Recipient Data Indicates. The recipient data indicates that Medicaid enrollment has
fallen by 2.7 million people between 1995 and 1997. The most troubling statistics are the
decrease in the number of children who are enrolled in Medicaid because of their reciept of cash
benefits (2.3 million) and the small increase in the number of children who are being enrolled in
Medicaid without recieving cash benefits (only 478,000). These numbers make it appear as
though children are dropping off the Medicaid rolls once they are no longer eligible for welfare
cash benefits and remaining uninsured even though they are still eligible for Medicaid.

What the Enrollee Data Indicates. Enrollee data shows that the Medicaid rolls have fallen by
1.1 million, much less than the recipient data indicates. This data tells a different storys; it
indicates that many of the people who are not eligible for Medicaid because eligibility for
welfare cash benefits still qualify for and are enrolling in Medicaid through a non-cash eligibilty
mechanism.
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Q:

What are the current figures available for the number of Medicaid recipients
nationwide? Are they declining? Why?

The latest Medicaid enrollment figures, for 1997, show that there are 40.3 million
Americans enrolled in Medicaid, down from 41.4 million enrolled in 1995. It is
too early to say with confidence what has caused this decline, however.

Remember, Medicaid covers more than welfare recipients — it covers the disabled,
certain elderly Americans, poor parents receiving cash assistance; their children;
other children of working parents who meet certain income guidelines; and some
working adults in states that have received waivers to expands Medicaid eligibility
to low-income working families.

Aren’t fewer people getting Medicaid coverage because of welfare reform?

The latest information we have is what states reported during 1997. Welfare
reform was enacted in 1996 and implemented slowly during 1997, so it’s too early
to draw any definite conclusions about the effect of welfare reform on Medicaid
coverage. And remember, a number of Medicaid beneficiaries are seniors and.
disabled adults, who don’t receive TANF assistance and wouldn’t have been
affected by welfare reform anyway. The only people who could lose Medicaid
coverage under the welfare reform legislation are adult parents who refuse to work
or otherwise fulfill the obligations of their cash assistance; the President insisted
that even if an adult loses coverage under these circumstances, the children keep
their Medicaid.

It is true that states have reported the number of people eligible for Medicaid
going from 41.4 million in 1995 to 40.3 million in 1997; during that period, the
number of children eligible went from 20.4 million to 19.6 million. But keep in
mind that the economy is improving, so many people who formerly received cash
assistance and Medicaid have jobs and no longer qualify — many have moved into
jobs that offer private health insurance. Meanwhile, we’re watching closely to
make sure that people moving off cash assistance programs still get the Medicaid
benefits to which they are entitled. Also, the President has pushed for a major new
outreach effort to help states enroll eligible people in both Medicaid and the new
Children's Health Insurance Program. |

But many advocates claim that the entire decline in Medicaid eligibility is in
categories of people receiving cash assistance. According to figures available
from HCFA, for example, The overall decline from 1995 to 1997 was from



36.3 to 33.6 million (a decline of 2..7 million people). That decline was almost
exclusively among adults receiving cash assistance (a decline of 2.1 million)
and children (a decline of 800,000). With so many states, like New York,
operating “diversion” programs to discourage people from even applying for
Medicaid in the first place, how can you say the cause isn’t welfare reform?

First, let’s use the right set of numbers. The numbers used by some
advocates(“recipient data”) reflect only the number of people who actually use
their Medicaid benefits, by going to the hospital, for éxample. The most accurate
numbers to use in tracking trends over time are “enrollment data,” which reflect
the number of people who are actually enrolled in Medicaid. “Enrollment data”
also more accurately reflect the growing impact of Medicaid managed care.

Using those numbers, the number of people eligible for Medicaid has gone from
41.4 million in 1995 to 40.3 million in 1997; during that period, the number of
children eligible went.from 20.4 million to 19.6 million, and the number of adults
receiving cash assistance and Medicaid went from 4.3.to 3.2 million.

However, none of these numbers allow us to know with confidence what has
caused this decline. For example, the number of adults receiving cash assistance
has declined by 2.3 million from 1995 to 1997, while the number of these poor
adults receiving Medicaid has dropped by only 1.1 million. Clearly, most of these
adult women losing cash assistance — for whatever reason — are keeping their
Medicaid eligibility.

As for those who are leaving the Medicaid program, there are a number of
possible causes. They could be finding jobs with health benefits. They could lack
good information about their continued eligibility for Medicaid. They could, like
many young, healthy adults, not realize the importance of having health insurance.
Or, they could, indeed, be discouraged from applying in some way by the states.
The important thing is that we’re watching closely to make sure that people
moving off cash assistance programs still get the Medicaid benefits to which they
are entitled. Also, the President has pushed for a major new outreach effort to help
states enroll eligible people in both Medicaid and the new Children's Health
Insurance Program.
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1 | Medicaid & Welfare Reform A
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3 | CPS Data

4 1995 1996

5 Total # Poor # Poor % Total # Poor #

6 | All People 263,733 36,425 13.8% 266,218 36,529

7 | All Adults 193,167 21,760 -7.0% 195,568 22,066

8 | All Children 70,566 14,665 20.8% 70,650 14,463 %\;@L
.9 | All Families 69,597 7,532 10.8% 70,241 7,708 :
10 | Families wiKids <18 36,719 5,976 16.3% 37,204 6,131 | W™ m )
11 | Female Headed House 8,751 3,634 4150.0% 8,957 3,755 | , A

" petter 10

13 | AFDC/TANF Data 1995 1996 1997 | 95-97 Difference Me/ ‘\/[A/‘ S

14 | Total 13,241 12,150 10,227 3,014 \Ol 2 ﬂkm%d
15

16 | HCFA Medicaid Data 1995 1996 1997 | 95-97 Difference Care-

17 | Total Medicaid 41,388 41,197 40,278 -1,110 ‘

18 | Adults in FDC 9,002 8,302 8,431 571 V\-g::}t ﬁ’l‘ %Jo ‘e
19 | Kids Under 21 20,367 20,491 19,648 (79 WAGS | o AuSa b leA

J‘LQ-O) Cash Adults 5,379 4,652 3,979 -1,400 | 4 4 \He wf Cas ;\Agg.'l—

21 | Cash Kids \ 11,184 10,632 8,387 \-2,797 C,M"UM\-\‘ M&W
22 | Non-cash Kids 9,183 9,869 11,261 2,078 \(i

23 U)\ _

24 | CPS Uninsured Data 1995 1996 1997 | 95-97 Difference WV:\DW«%’\ V"é
25 | Total Uninsured 40,582 41,716 43,448 2,866 A -

26 | Total Poor Uninsured 10,993 11,254 11,238 245 !W\MW\TN
27 | All Uninsured Adults 30,787 31,161 ' 32,705 1,918 "\0 o

28 | Poor Uninsured Adults 10,993 11,254 11,238 245

29 | Ali Uninsured Kids 9,795 10,5655 10,743 948 L

30 | Poor Uninsured Kids 3,131 3,370 3,362 231 OL@”V\:\'

31 | Poor Adults w/ Private 8,119 8055 8,264 145 VZ ét &W
32 | Poor Adults w ESI 5,303 5,318 5,521 218

33 | Poor Kids w/Private 2,716 2,687 2,827 111

34

35

36 | Rate of Change

37

38 | CPS Data 95-96 96-97 95-97

39 | All Poor People 0.3% -2.6% -2.3%

g A/us/ga/&/nf\u\_ U s Caa A it duy)
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40 | All Poor Adults 1.4% 2.7% -1.4%
41 | All Poor Children 4% | 24% 3.8%
42 | All Poor Families 2.3% -5.0% -2.8%
43 | Poor Families w/Kids < 2.6% -4.0% -1.5%
44 | Poor Female Headed H 3.3% -3.8% -0.6%
45 '
46 | AFDC/TANF Data 1995 1996 1997
47 | Total 82%| -158%| -22.8%
48
49 | HCFA Medicaid Data 1995 1996 1997
50 | Total Medicaid -0.5% 2.2% 2.7%
51 | Adultsin FDC -71.8% 1.6% -6.3%
- 52 | Kids Under 21 0.6% -4.1% -3.5%
53 | Cash Adults -13.5% -14.5% -26.0%
54 | Cash Kids ‘ -4.9% 21.1% -25.0%
55 | Non-Cash Kids 7.4% 14.2% 22.6%
56
57 | CPS Uninsured Data 1995 1996 1997
58 | Total Uninsured 2.8% 4.2% 71%
59 | Total Poor Uninsured 2.4% -0.1% 2.2%
60 | All Uninsured Adults 1.2% 5.0% 6.2%
61 | Poor Uninsured Adults 2.4% 0.1% 2.2%
62 | All Uninsured Kids 7.8% 1.8% 9.7%
63 | Poor Uninsured Kids 7.6% -0.2% 7.4%
64 | Poor Adults w/ Private -0.8% 2.6% 1.8%
65 | Poor Adults w ESI 0.3% 3.8% 4.1%
66 | Poor Kids w/Private -1.1% 5.2% 4.1%
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1 Medicaid & Welfare Reform -
2
3 | CPSData
4 1995 1996
5 Total # Poor # Poor % Total # Poor #
6 | All People 263,733 36,425 13.8% 266,218 36,529
7 | All Adults 193,167 21,760 -7.0% 195,568 22,066
8 | All Children 70,566 14,665 20.8% 70,650 14,463
9 | All Families 69,597 7,632 10.8% 70,241 7,708
10 .| Families w/Kids <18 36,719 5,976 16.3% 37,204 6,131
11 | Female Headed House 8,751 3634 | 4150.0% 8,957 3,755
12 .
13 | AFDC/TANF Data 1995 1996 1997 | 95-97 Diff.
14 | Total 13,241 12,150 - 10,227 -3,014
15
16 | HCFA Medicaid Data 1995 1996 1997 | 95-97 Diff.
17 | Total Medicaid 36,282 36,118 33,579 -2,703
18 | Adults in FDC 7,604 7,127 6,795 -809 |
19 | Kids Under 21 17,163 16,739 15,264 (TEQ?) )
20 | Cash Adults 4,344 3,768 3,157 -1,187
21 | Cash Kids | 9,134 8,418 6,757 -2,377
22 | Non-cash Kids 8,029 8,321 8,507 478
23
24 | CPS Uninsured Data 1995 1996 1997 | 95-97 Diff.
25 | Total Uninsured 40,582 41,716 43,448 2,866
26 | Total Poor Uninsured 10,993 11,254 11,238 245
27 | All Uninsured Adults 30,787 31,161 32,705 1,918
28 | Poor Uninsured Adults 10,993 11,254 11,238 245
29 | All Uninsured Kids 9,795 10,555 10,743 948
30 | Poor Uninsured Kids 3,131 3,370 3,362 231
31 | Poor Adults w/ Private 8,119 8055 8,264 145
32 | Poor Adults w ESI 5,303 5,318 5,621 218
33 | Poor Kids w/Private 2,716 2,687 2,827 111
34
35
36 | Rate of Change
37
38 | CPSData 95-96 96-97 95-97
39 | All Poor People 0.3% -2.6% -2.3%
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40 | All Poor Adults 1.4% -2.7% -1.4%
41 | All Poor Children -1.4% -2.4% -3.8%
42 | All Poor Families 2.3% -5.0% -2.8%
43 | Poor Families w/Kids < 2.6% -4.0% -1.5%
44 | Poor Female Headed H 3.3% -3.8% -0.6%
45 '

46 | AFDC/TANF Data 1995 1996 1997
47 | Total -8.2% -15.8% -22.8%
48

49 | HCFA Medicaid Data 1995 1996 1997
50 | Total Medicaid -0.5% -7.0% -7.4%
51 | Adults in FDC -6.3% -4.7% -10.6%
52 | Kids Under 21 -2.5% -8.8% -11.1%
53 | Cash Aduits -13.3% -16.2% -27.3%
54 | Cash Kids [ -7.8% -19.7% -26.0%
55 | Non-Cash Kids 3.6% 2.2% 6.0%
56

57 | CPS Uninsured Data 1995 1996 1997
58 | Total Uninsured 2.8% 4.2% 7.1%
59 | Total Poor Uninsured 2.4% -0.1% 2.2%
60 | All Uninsured Adults 1.2% 5.0% 6.2%
61 | Poor Uninsured Adults 2.4% -0.1% 2.2%
62 | All Uninsured Kids 7.8% 1.8% 9.7%
63 | Poor Uninsured Kids 7.6% -0.2% 7.4%
64 | Poor Adults w/ Private -0.8% 2.6% 1.8%
65 | Poor Adults w ESI 0.3% 3.8% 4.1%
66 | Poor Kids w/Private -1.1% 5.2% 4.1%
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(i) The agency must display a natice in 2
prominent place at the sutstation location ad-
vising potential applicants of when outstation
intake workers will be available.

(ii) The notice must incude a telephane
number that applicants may ol for asis
tance,

(iii) The agency must comply with Federal
and State laws and regulations governing the
provision of adequate notice to persans who
are blind or deaf or who are unable to read or
understand the English language.

01 Source: - ’
As adopted, 59 FR 48305 (Sept. 23, 1994, off
tive Oct. 24, 1994).

Applications

1Y 21.421.905)

§ 435.905 Availability of program
information.

(a) The agency must furnish the following
information in written farm, and arally as ap-
propriate, to all applicants and to all ather
individizals who request it.

(1) The eligibility requirements.

(2) Available Medicaid services.

(3) The rights and resporsibilities of appli-
cants and recipients.

®) The agency must publish in quantity
and make available bulletins phlets
that explain the rules governing eligibllity and
appeals in simple and understandahle terurs.

01 Semrce

As redesignated, 44 FR. 17926 (Mar. 23, 1979),
and amended at 45 F.R, 24878 (Apr. 11, 1980,
effective Mar. 23, 1979).

{Y 21.421.905)

§435.906 Opportonity to apply.

The agency must afford an individual wish-
ing to da o the opportunity to apply for Med)-
caid without delay,

7121,421.905 Reg § 435.905

Medicaid Regulations

ND.@3@ Pd@d2/4du4

896 3796

01 Soarce:
As redesignated, 44 F.R. 17926 (Mar. 23, 1979).

Y 21,421.907]

§435.907 Written application.

The agency must require a written applica-
ton from the applcant, an authorized repre-
sentative or, if the applicant is incompetent or
incapacitated, someone acting responsibly for
the applicant.

() Subject to the conditions specified in

parsgraph (c) of this section, the application

must be an a form prescribed by the agency
and signed under a penalty of perjury.

(c) The application farm used at outstation
locations for low-income pregnant women. in-
fants, and children specified in § 435,904 must
not be the application form used to apply for

. AFDC. The appliction farm (including any

computerized application form) for these des
ignated eligibility groups may be—

(1) A Medicajd-only form prescribed by the
agency specifically for the designated eligibil-
ity groups;

(2) An existing Medicaid-only application;
or

(3) A multiple-program application that
contains clearly identifiahle Medicaid-only
sections or parts.

D} Searne:

As redesiguted, 44 FR. 17926 (Mar. 20, 1979), -

arw) amended at 53 FR 48805 (Sept.. 23, 1954, effec-
tive Oct. 24, 1954).

©1996, Commercr Clearing Hounse, Inc.
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976 10-297 Medical Azsistance Programs (Medicald) _ -7

such amendment is approved, substituted "pro-  210(a) of the “Social Security Amendments aof
vide (A)" for "provide” in paragraph (a)4) and 1967" (PubLNo 90-248), cecs, 14(a)(1) and
added clause (B) before the semicolon at the end  14(aX2) of the "Health Maintenance Qrganiza-
of psragraph (a)4). tion Amendments of 1978" (PubLNo 95-559), and
Histary: sec. 4724(cXIXAXD) of the "Balanced Budget
) Act of 1997 (PubLNo 105-33). '
Sec. 121(a) of the "Social Secwrity Amendments
of 1965" (Publ.No 89-97); as amended by sec.

(117.219) [ADMINISTRATION BY SINGLE STATE AGENCY)

(42 US.C. § 1396a(a)X5)]

- Sec. 1902. (a) (5) either pruvide for the establishment or designation of a single State
agency to administer or to supervise the administration of the plan, or provide for the
establistment or designation of a single State agency to administer or to supervise the adminis-
tration of the plan, except that the determination of eligibility for medical assistance under the
plan shall be made by the State or local agency administering the State plan approved under
title I or XVI (insofar as it relates to the aged) if the State is eligible to participate in the State
plan program established under title XVI, or by the agency or agencies administering the
supplemental security income program established upder title XVI or the State plan approved
under part A of title IV if the State is not eligible to participate in the State plan program
established under title XVI; '

1973 Amendments afl thg' material after “(insofar as it relates to the

Section 13a)X2) of PubLNo 93-233, effective 8%
with respect to payments made under sec. 1503 of  Hiatory:

the Act for calendar quarters beginning after De- )
cember 31, 1973, added “or to supervise the ad- Sec. 121(a) of the "Social Security Amendments

rinistration of after “admintster” and added "to  of 1965” (PubLNo 89.97); as amended by sec.
administer or” before “to supcrvise” and added  13aX2) of PubLNo 93-233. -

1 17.221) [REPORTS BY STATE AGENCY)

~ . (42 US.C. § 1396a(a)6)]

Sec. 1902, (a) (6) provide that the State agency will make such reports, in such form and
containing such information, as the Secretary may from time to time require, and comply with
such provisions as the Secretary may from time to time find necessary to assure the correctness

and verification of such reports;
History: .
Sec. 121(a) of the ""Social Security Amendments
of 1965 (PubLNo 89-97). :
(1172231 [RESTRICTIONS ON INFORMATION DISCLOSURE]

[42 US.C. §1396a(a)7)]

Sec. 1902 (a) (7) provide safeguards which restrict the use or disclasure of information
c;ncerning applicants and recipients to purposes directly connected with the administration of
the plan;

History:
Sec. 121(a) of the "Socia) Security Amendments
of 1965" (PubLNo 89-97).
1 17,225] {APPLICATIONS BY INDIVIDUALS]

{42 US.C. §1396a(aX8)]

Sec. 1902 (a) (8) provide that all individuals wishing to make application for medical
assistance under the plan shall have opportunity to do so, and that such assistance shall be
furnished with reasonable prompiness to all eligible individuals;

History:
Sec. 121(a) of the “Social Security Amendments
of 1965 (PubLNo 89-97).

Medicare and Medicaid Guide § 1902(a) 117,225

- oo g
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PUBLIC LAW 104-193—AUG. 22, 1996

adr welfone (o0

¢. 535. OPERATION OF FOOD STAMP OFFICES.

Section 11 of the Food Stam
ded by sections 809(b) and 81
(1) in subaection (e}—

s amen

ﬁﬁ& olds with special needs, su

or disabl m

following:

gmmd(zxmth tion of food stam
e gperation B

. dgterminge begt serve househnl

uch as households with elderly

Act of 1977 (7 U.S.C. 2020),
b), is amended—

(A) by striking parsgraph (2) and inserting the

ed members, households

at the State agency shall gatablish procedures Reguiations.

offices that the State
in the State, including

areas w_ith low-income

members, homeless individuals, househalds residing on reserva-
tions, and households in areas in which a subatantial number
of members of low-income households speak a language other

thap English.

provided and maintained electronically, storage of records

shall

develop an

ing out subparagraph (A), a State agency—
provide timely, accurate, and fair service to
for, and participants in, the food stamp program;

application contai the

information necessary to comply with this

“(i3)

Roartici
id
office hours;

shall permit an applicant
teinthspmgmmogthesamedqythatthe !
contacts a food stamp office in person during

household to a?ly to

“(iv) ahall congider an application that contains the

name, address, and signa

ture of the applicant to be filed

on the date the applicant submits the application;
“(v) shall require that an adult representative of each

applicant household certify
perjury, tha

der penalty of

inwriﬁ;g, un

“() the information contained in the application

is true;

and
%) all members of the household are citizens

or are aliens eligible to receive food stamps under

section 6(f);

“(vi) shall provide a method of certifying and issuing
coupons to eligible homeleas individusls, to emsure that

participation in the food
eligible households; and
“(vil) m
for local fi
differences within the State.

stamp program is limited to

establish operating procedures that v
stamp offices to re%.lect regional and 1&’1'

“(C) Nothing in this Act shall prohibit the use of signatures

unng

automated retrieval systems only, or any other feature of a
State agency’s application system that does not rely excluaively
on otz}-‘des collection and retention of paper applications or other
rec

“(15) The signature of any adult under this paragra

b zhall

be considered sufficient to comply with any provision of Federa)
l:;v,tereqmnnt’” g & household member to sign an application or
s ment;”;

(B) in paragraph (3)—
(i)p by st.rilg.ng “ghall
“provide each” and i

—" and all that follows through
“ provide each”; and

(i) by striking “(B) e and all that follows

through “representative

of the State agency;”;

NO.83%a PaB4. ap4

110 STAT. 2329
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HEADLINE: Mayor Backs City Policy On Welfare

BYLINE: By RACHEL L. SWARNS

BODY:

Mayor Rudolph W. Giuliani yesterday defended his policy of delaying the
distribution of food stamp and Medicaid applications to the poor and denied that
his Welfare Commissioner had ever said the policy would change.

Mr. Giuliani's remarks came as Federal officials from the Department of
Agriculture and the Health Care Financing Administration continued their inquiry
into the city's welfare policies. The Federal officials have said the city
appeared to be violating the law by delaying applications in an effort to
discourage the needy from applying for welfare.

On Sunday, the Welfare Commissioner, Jason A. Turner, told The New York
Times that he planned to speed up the distribution of applications as an "extra
precaution" to mollify Federal officials. "Our new policy is just to hand them a
food stamp application," Mr. Turner said in the telephone interview, calling the
change "an improvement."

But yesterday, Mr. Giuliani denied that Mr. Turner had ever made that
statement. The Mayor did not explain why he did not dispute those comments on
Monday, the day when Mr. Turner's comments appeared, and Colleen Roche, a
spokeswoman for Mr. Giuliani, declined to elaborate yesterday. Mr. Turner was

not available for comment yesterday, according to his press secretary, Debra
Sproles. :

"The Commissioner didn't say that," Mr. Giuliani said during a news
conference yesterday, referring to the comments published in The Times.
"Sometimes, things aren't reported exactly the way somebody says something

because there is an emotional or ideological bias that drives the way something
.is- reported."

Joyce Purnick, the metropolitan editor of The Times, dismissed Mr. Giuliani's
accusations.

"Our reporter had two extensive conversations with Mr. Turner on Sunday, took
detailed notes, and never got a subsequent complaint from him saying he was
quoted incorrectly," Ms. Purnick said. "We do not make things up, nor are our
reporters politically motivated."

Mr. Giuliani's remarks were the city's latest response to questiohs about the
Federal inquiry into his welfare policies. The topic is sensitive for the
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Giuliani administration since the Mayor has repeatedly described his tough
welfare policy as one of his primary accomplishments.

The Mayor is particularly proud of his decision to convert welfare offices
into "job centers," where the needy are encouraged to rely on jobs, relatives
and food pantries. instead of on government checks.

In the job centers, the vast majority of people receive applications only on
their second visit, the practice that touched off the Federal inquiry. Federal
law requires city officials to give food stamp and Medicaid applications upon an
applicant's first visit.

Mr. Turner said on Sunday that the city would expedite the distribution of
applications. On Monday, city officials appeared to reverse themselves, saying
they would not speed the process after all. Anthony P. Coles, a senior adviser
to Mr. Giuliani, said the Agriculture Department had decided to judge the city's
programs based on the 1996 Federal welfare law, which allows states and cities
to delay welfare applications.

The current law governing food stamps and Medicaid, however, requires city
officials to distribute applications without delay. And officials from the
Department of Agriculture and Health Care Financing Administration said those
existing laws still applied.

On Friday, Medicaid officials are to meet with state health officials, who
are responsible for monitoring the city's Medicaid program. The Federal
officials, who have requested copies of the city's application and referral
procedures, hope to determine whether the city's program complies with Federal
law.

LANGUAGE: ENGLISH

LOAD-DATE: November 11, 1998
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BODY:

In an abrupt reversal, the Giuliani administration decided yesterday to drop
plans, just announced over the weekend, to speed up the distribution of
applications for food stamps and medical assistance to the poor.

The decision came one day after Jason A. Turner, the Commissioner of the
Human Resources Administration, said the city would give the applications on the
first day to anyone who set foot in a welfare office. Federal officials had said
the city appeared to be violating the law by delaying applications to discourage
the needy from applying for welfare, and Mr. Turner said the new approcach was
"an extra precaution" to mollify the Federal Government.

"Our new policy is just to hand them a food stamp application," Mr. Turner
said on Sunday, calling the change "an improvement."

But yesterday, as officials from the United States Department of Agriculture
arrived in New York to begin an inquiry into Mayor Rudolph W. Giuliani's
welfare policy, city officials abruptly changed course again. Saying that the
agriculture officials had made "significant concessions" to the city, Anthony P.
Coles, a senior adviser to Mr. Giuliani, said the city would keep its policy of
delaying applications after all.

The Department of Agriculture, meanwhile, denied making any concessions or
coming to any conclusions, and Medicaid officials, who have begun their own
inquiry, said they still had serious concerns about Mr. Giuliani's welfare
policy.

The rapid turnabout left heads spinning among advocates and some officials,
and it was unclear yesterday how the change evolved, particularly given the
Federal officials' insistence that their concerns had.not yet been resolved. Mr.
Turner was no longer available to comment and his public relations staff
referred callers to the Mayor's press office.

The topic is highly sensitive for the Giuliani administration since the Mayor
repeatedly cites his tougher welfare policy as one of his primary
accomplishments. Mr. Giuliani is particularly proud of his decision to convert
welfare offices into "job centers," where the needy are encouraged to rely on
jobs, relatives and food pantries instead of on government checks.
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In the job centers, a vast majority of people receive applications for food
stamps and Medicaid only on their second visit, the practice that touched off
the Federal inquiry.

An Agriculture Department official, speaking on the condition of anonymity,
said the Federal review of the city's rules was continuing. "No judgments have
been made, no decisions reached," he said.

In explaining the city's latest position, Mr. Coles said Agriculture
Department officials had told welfare officials that their program would be

judged in keeping with new regulations yet to be released by the Federal
Government .

Mr. Coles acknowledged that he did not know what the new regulations would
say or whether they would incorporate the language in the existing law, which
requires city officials to offer food stamp and Medicaid applications without
delay.

But he said he was convinced that the regulations would mirror those
governing the new Federal welfare law, which allow states and cities to delay
welfare applications to push people to rely on themselves, not city government.
As a result, he said, there is no longer any need for the policy shift announced
by Mr. Turner on Sunday.

"There is no reason to change the policies at the job centers in any
respect," Mr. Coles said. "Everything H.R.A. is doing now is consistent with the
welfare reform laws passed by Congress."

"But the official for the Department of Agriculture, who spoke on the
condition of anonymity, said the city was bound by existing regulations and
guidelines. He said it was premature for the city to assume that its welfare
program was in compliance.

And last week, Julie Paradis, the Deputy Under Secretary for Food, Nutrition
and Consumer Services at the Department of Agriculture, emphasized that states
and cities needed to make it easier for people to apply for food stamps, not
harder.

New York City officials find themselves reluctant to support that message,
however. They say offering easy access to applications or encouraging people to
apply for food stamps or Medicaid will hinder their efforts to destroy the
culture of poverty in poor neighborhoods.

About a third of the city's welfare offices now operate as job centers, with
a policy of self-reliance. The remaining offices are to adopt the new approach
by spring.

And Mr. Giuliani yesterday sharply condemned those who questioned the job
center policy, criticizing "sympathetic reporters" for reporting on the Federal
inquiry and advocates for the poor for complaining about the application
procedures to the Government.

But state Medicaid and food stamp officials, who have also been reviewing the
city's application procedures, did not dismiss the Federal inquiry so easily.
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A spokeswoman for the state's Department of Health, Frances Tarlton, said her
‘office had been meeting with the city welfare officials to insure that they
followed the law. "We definitely want to be sure that eligible people have the
opportunity to apply for Medicaid, particularly children and families," Ms.
Tarlton said.

And before the city changed course yesterday, she lauded Mr. Turner's plan to
distribute applications immediately. "We think this is positive," she said.

LANGUAGE: ENGLISH
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A Federal inquiry into Mayor Rudolph W. Giuliani's new welfare policies has
prompted his administration to speed up the granting of applications for food
and medical benefits, the city's top welfare official said yesterday.

Jason A. Turner, Commissioner of the city's Human Resources Administration,
said that starting this week, all people seeking such benefits would receive the
full applications on their first visit to a welfare office. Until now,
applicants were allowed to register their names and addresses on the first
visit, but many had to make a second trip to get the application packets, Mr.
Turner said.

Last week, other city officials said that the vast majority of applicants
had to make a second trip, and that the intent was to distinguish those who were
truly needy from those who were not.

The change comes in response to questions from Federal officials, who have
said that the city's system of granting applications for food stamps and
Medicaid appeared to violate Federal rules. The rules require city workers to
allow the needy to apply for food and medical assistance without delay.

The Mayor vigorously defended his welfare policies at a news conference
yesterday, saying welfare offices had always provided applications "the very
first time" a visitor requested them. Mr. Turner elaborated later in the day,
saying in an interview that by registering the names of people seeking food
stamps or Medicaid on their first visit, the city has technically been starting
the application process without delay.

He described the policy change as an "extra precaution."

"The registration is the key event," Mr. Turner said. "But to make sure we
are in full compliance, we are going to make full applications available to
those who want them on the very first day."

But most people will still have to make a second visit to a welfare office to
complete and file the application, Mr. Turner said. He said the delay did not
hurt applicants because benefits are retroactive to the day a person registers
with a welfare office. Most people are not prepared to complete the application
on the spot anyway, he said.
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"The full document is thick, and you've got a lot of things to answer," Mr.
" Turner said. "Almost nobody who walks into a welfare office has all the
documents they need to f£fill out the application in one sitting.®

Federal officials could not be reached yesterday for comment on the policy
change.

But Liz Krueger, an advocate for the poor, said that despite the change, the
city would still be violating the law. "This is a first step, but it's no clear
victory," said Ms. Krueger, associate director of the Community Food Resources
Center. "I take it as evidence that the city recognizes it has been violating
the law, and I hope it means they will re-evaluate their system."

The city began its new application process in April when it started
converting welfare offices into "job centers" that encourage people to find
alternatives to public assistance. City officials have said that limiting access
to applications is an essential part of the effort to reduce dependency on
government .

But Federal officials, alarmed by the drop in food stamp and Medicaid
recipients, have requested state and city documents to determine whether the
city is violating the law. Officials from the Federal Department of Agriculture
are to arrive in the city today to review the files of food stamp applicants who
were denied benefits or had their cases closed.

The department also plans to interview people who were diverted from applying
at all. Mr. Turner said he was not sure exactly what Federal officials believed
the city was doing wrong, but he said his staff would cooperate with them.

“I'm not clear what the allegation is," he said. "I think they may believe
that the significant drop in food stamp recipients nationwide may have to do
with a delay in the application process."

Mr. Turner did say that because of "complications in the computer system," a
number of people could not complete the application process for food stamps on
their second visit to a welfare office, because the city's database was not
showing any record of their first visit. But the number of people affected was
not significant enough to change the statistics, he said.

The drop in food stamp recipients is a result of the booming economy and
changing attitudes about public assistance, Mr. Turner said. "People are earning
more money and no longer being eligible," he said. "A lot of people are not even
coming in to apply for food stamps, even if they are eligible, because the
culture has changed."

Ms. Krueger said there were fewer food stamp recipients not because of the
healthy economy, but because the city's new policies discourage people from
applying. Many people who are being weaned off welfare and who are finding jobs
are still poor enough to receive food stamps, she said. But "the city is not
following the law, so people incorrectly believe they are no longer eligible,"
Ms. Krueger said.

And most who do apply for food stamps never return to a welfare office for
the required second appointment, she said.
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But Mayor Giuliani said that a "user-friendly" welfare system would defeat
"his purpose: breaking the cycle of dependency.

"The advocates on the left are very uncomfortable with that," he said, "and
try to find every technical irregularity they can to blow up the whole
program. "

LANGUAGE: ENGLISH
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Federal officials say New York City's new welfare policies may improperly
deprive thousands of poor people of access to food and medical assistance, and
they have begun reviewing the public assistance programs to determine whether
they violate Federal law.

The inquiry focuses on the city's application procedures and marks the first
time Federal authorities have questioned Mayor Rudolph W. Giuliani's new
welfare policies, which discourage the needy from seeking public assistance in
an effort to push them to rely on themselves, not government.

‘Many states and cities have begun to urge the poor to depend on jobs and
relatives instead of government checks, but officials say New York City appears
to violate Federal rules which require city workers to allow the needy to apply
for food stamps and Medicaid without delay.

Federal law says city workers must offer food stamp and Medicaid applications
the first day a potential applicant steps into a welfare office. But under the
city's new policy, the vast majority of those who arrive do not receive
applications that day, city officials say. Instead, caseworkers encourage most
people to seek child support payments, unemployment benefits or food from food
pantries, offering applications only if a person returns for a second
appointment.

As a result, while 53 percent of the people who asked to apply for welfare,
food stamps and Medicaid were successful in the past, at the newly converted
city welfare offices about 25 percent are, city statistics show.

"I am concerned that many eligible low-income children and adults are being ‘
exposed to additional barriers to Medicaid, " wrote Sue Kelly, a regional
administrator for the Federal Health Care Financing Administration of the
Department of Health and Human Services, expressing her concerns about New York
City in a letter in September to state health officials.

"While welfare reform has presented many changes for beneficiaries and local
administrations, we must be assured that individuals wishing to apply for
medical assistance are given that opportunity to apply without delay," wrote Ms.
Kelly, echoing the concerns of food stamp officials.
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Last week, Medicaid officials requested copies of the city's application and
‘referral procedures after a flurry of letters from New York officials failed to
ease their concerns about the fairness of the screening process and of a program
intended to assess Medicaid applicants for fraud.

The Federal officials also requested documents from state health officials
who oversee the city's compliance with Federal law.

Meanwhile, officials from the Federal Department of Agriculture are to arrive
in New York City tomorrow to review the files of food stamp applicants who were
denied benefits or had their cases closed. The department also plans to
interview people who were diverted from applying at all.

Debra Sproles, a spokeswoman for the city's welfare agency, the Human
Resources Administration, defended the city's procedures, saying that poor
people were getting the help they needed. She emphasized that those with
emergency needs always receive applications on their first visit and that
requiring the rest to return is a reasonable and legal way of screening those
who truly need help from those who do not.

She said people who return for applications receive their benefits just as
quickly as if they had applied on the first day, describing the Federal reviews
as a response to pressure from advocates for the poor who have "perpetuated the
cycle of dependency for far too long."

The city began its new application process in April when it started
converting welfare offices into "job centers." Limiting access to applications,
city officials say, is an essential part of the effort to reduce dependency on
government . '

The situation in New York highlights the conundrum confronted by welfare
officials across the country, who find themselves struggling to juggle two very
different mandates. On the one hand, the new Federal welfare law allows states
and municipalities to discourage people from applying for cash benefits and
offers financial incentives for those with caseload declines.

On the other, the law requires states to encourage the needy to apply for
food stamps and Medicaid, two benefits described by Federal officials as

critical to keeping the working poor off welfare and the newly employed from
returning :

Federal officials fear the first message has had the most impact. Since 1996,
the number of food stamp recipients in the nation has dropped by about 21
percent, a decline they say cannot be explained by the strong economy.
(Comparable Medicaid statistics are not yet available.)

"We were hearing from anti-hunger advocates across the country with some real
concerns, and the numbers we were getting were giving us a lot of reason to be
concerned, " said Julie Paradis, the Deputy Undersecretary for Food, Nutrition,
and Consumer Services at the Department of Agriculture.

"We want to see how much of this is due to misunderstanding on the part of
the client and how much of it might be due to tremendous pressures on state
welfare offices to reduce caseload," she said.
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In most states, applications for welfare, food stamps and Medicaid have been
traditionally linked, which means that losing welfare often means losing all
benefits. And poor people often fail to realize that they usually remain
eligible for those supports even if they have found low-wage jobs or have been
discouraged from applying for welfare. Consequently, Federal officials have
begun urging states to re-evaluate their policies and expand their outreach.

Thus New York City, which has experienced a similar decline in. food stamp and
Medicaid recipients over the last three years, finds itself in a tricky position
since its officials philosophically oppose the idea of encouraging people to
apply for benefits, city welfare officials say. They vigorously defend their
policy of delaying applications as an essential tool in their efforts to destroy
the culture of dependency in poor neighborhoods and to push people to rely on
themselves first, not on public charity.

Welfare-seekers, who are taught resume-writing skills and interview
techniques, must search for work during the application process. Currently,
about a third of the city's welfare offices operate under these rules; the
remaining offices will be converted by spring.

"People who need it are able to get on, and people who can work are able to
work, " Mayor Giuliani said at a news conference at the Hamilton Job Center in
Harlem last week. "I'm much heartened by the fact that the city is moving toward
a city where people are moving in a direction of taking care of themselves. We
had become a city of mass dependency."

But statistics.suggest that this emphasis on self-reliance may result in city
workers' failing to follow Federal guidelines that require them to encourage the
needy to apply for food stamps and Medicaid even when they do not get welfare.

Of the 4,825 public assistance seekers who were discouraged from applying for
welfare at the city's first four job centers between April and September, about
12 percent were referred to food stamp or Medicaid offices, city statistics
show. Welfare officials say some of those people found jobs, although they
refuse to say how many.

City documents, however, show that of the 319 people discouraged from
applying for welfare at the Hamilton Job Center between Aug. 31 and Oct. 3, only
one found a job.

Ms. Sproles of the Human Resources Administration said statistics collected
by individual job centers were preliminary and possibly incomplete. But she
declined to release any additional data, saying the statistics were still being
analyzed.

She said the city was working closely with the state and discussing the
possibility of placing Medicaid and food stamp workers in the city job centers.
Officials at the Health Care Finance Administration said they began their

inquiry in July in response to an article about the job centers that appeared in
"The New York Times. '

Meanwhile the Agriculture Department was responding to complaints from
advocates who said that people were not being provided with food stamp
applications. :
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The concerns centered on the experience of people like Jack Kelly, 35, who
says he was living in a homeless center when workers at the Hamilton Job Center
told him he could not apply for welfare or food stamps on his first visit,
giving him subway tokens and the address of a local food pantry instead.

Welfare officials say Mr. Kelly's story also demcnstrates how the system
succeeds despite its restrictions on handing out applications. When Mr. Kelly
returned for a second visit, he was promptly processed for emergency food
stamps and he received them within a week, as required by law.

But Federal officials are concerned about the people who never make that
second appointment.

Valarie Rodriguez, an 18-year-old mother, said workers at the Greenwood Job
Center in Brooklyn refused to allow her to apply for food or medical benefits,
even during her second visit. They told her to come back for a third
appointment, she said, but she gave up and scraped by for a month with the help
of relatives. When she went to another welfare office, which had not been
converted into a job center, she was immediately deemed eligible for food
stamps, she said. "They said we were an emergency case," she said.

GRAPHIC: Chart: "KEEPING TRACK"
Shifting the Focus of Welfare Offices

New York City is converting its welfare offices into job centers, where people
are encouraged to find jobs rather than rely on public assistance. Below are
data from four of the first job centers.

JOB CENTERS

Greenwood, Brooklyn
Jamaica, Queens
Richmond, Staten Island
Long Island City, Queens

APPLICANTS (for week ending Aug. 7, 1998)

Greenwood, Brooklyn 83
Jamaica, Queens 163
Richmond, Staten Island 95
Long Island City, Queens 236

APPROVED FOR WELFARE BENEFITS

Greenwood, Brooklyn 18
Jamaica, Queens 44
Richmond, Staten Island 25
Long Island City, Queens 53

DENIED PUBLIC ASSISTANCE BUT

Greenwood, Brooklyn 65
Jamaica, Queens 119
Richmond, Staten Igsland 70
Long Island City, Queens 183
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REFERRED TO MEDICAID OR FOOD STAMP PROGRAMS
Greenwood, Brooklyn 5
Jamaica, Queens 20
Richmond, Staten Island 5
Long Island City, Queens 16
(Source: New York City Human Resources Administration)
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BODY:

A day after his welfare czar said the city would speed up its food stamp and
Medicaid application process in response to a federal inquiry, Mayor Giuliani
insisted the city would stick with the current system.

"The process is working very well," Giuliani said. "Unless they want to go
back to the out-of-control, unaccountable system in the past, the procedures
have to remain the way they are."

His comments were in sharp contrast to remarks made by Jason Turner,
commissioner of the city's Human Resources Administration, in yesterday's New
York Times.

Turner said the city's needy would start getting a full benefits application
packet the first day they visited a city welfare office insuring the city is in
full compliance with federal law.

Giuliani yesterday insisted the city already was in compliance and declined
to explain the policy changes to which Turner was referring.

Anthony Coles, senior adviser to the mayor, later said federal officials met
with Turner yesterday and indicated they would follow a 1996 welfare law, which
is tougher on applicants than older welfare regulations still on the books.

Applicants for food stamps and Medicaid are currently able to register for
help the first day they visit a city welfare office. But it takes a few days to
complete the application process and even longer before benefits kick in.

The process is designed to weed out those who are ineligible for benefits and
to discourage welfare fraud.

City Councilman Stephen DiBrienza (D-Brooklyn), chairman of the Council's
General Welfare Committee, blasted such delays.

"Commissioner Turner's announcement that application packets will be provided
on the first day for all those who seek food stamp benefits at city welfare
offices amounts to a tacit admission that HRA has been violating federal rules,"
DiBrienza said.

Told Turner's announcement had been nixed, DiBrienza said, "Maybe his candor

upset the mayor and maybe they'll continue to defend the status quo while people
go hungry."
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BODY:

As federal officials began an inquiry into a steep drop in poor city
residents drawing food stamps and medical insurance, Mayor Rudolph Giuliani
yesterday stood by his administration's active effort to discourage the poor
from going on welfare.

Giuliani's defense of tough new application procedures came a day after his
own welfare commissioner, Jason Turner, stated publicly that the city would try
to speed up the process, to appease federal officials. The mayor overruled
Turner's published comments, insisting no changes will be needed.

Officials with the U.S. Department of Agriculture yesterday visited the
city's Human Resources Administration to investigate the impact of the city's
welfare-cutting strategy on poor persons access to food stamps.

A spokesman for the agriculture agency, Phil Shanholtzer, said the city's
policy of waiting at least a day after an applicant's arrival to hand out a

welfare application form violates federal guidelines requiring a same-day
response.

The number of food-stamp recipients in the city dropped 200,000 to just over
1 million, in July, 1998, compared with about 1.2 million a year earlier,
according to the latest city statistics.

The Giuliani administration also is facing a separate inquiry by the U.S.
Health Care Financing Administration about its declining caseload for the
federal health-insurance plan for the poor, known as Medicaid.

"I am concerned that many eligible low-income children and adults are being
exposed to additional barriers to Medicaid," wrote Sue Kelly, a regional
administrator for the agency. The United Hospital Fund, a healthcare services
research organization, estimates that Medicaid recipients have dropped statewide
by 400,000, to 1.2 million, since January, 1996. About 65 percent of the state's
recipients live in New York City. '

The inquiries mark the first time federal authorities have scrutinized
Giuliani's new requirement that poor people, among other things, look for work
for 30 days as a condition for receiving benefits. But whether officials are
seeking to fine-tune the eligibility gantlet or something more far-reaching
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could not be determined.

"Our review is continuing, and we don't know for how long - it could be
weeks, " Shanholtzer said.

Advocates for the poor contend the city's effort to discourage welfare, which
was bolstered in April, allows only the most resourceful applicants to obtain
benefits, depriving the most troubled families of cash, food and medical care.

"It's immoral," contended Gail Nayowith of Citizens Committee for Children, a
nonprofit lobbying group.

While an estimated 53 percent of the people who asked to apply for welfare,
food stamps and Medicaid were successful in the past, under the new policy about
‘25 percent are, city statistics show.

Giuliani said the application steps have been intentionally stretched out
over two days to ensure that only those who truly need benefits are allowed to

seek them, and so all poor people understand that they must not become dependent
on them.

In particular, he called fraud an acute problem in the food-stamp program,
necessitating the tougher screening.

"You've had scandalous food-stamp fraud cases, including cases in which
people were . . . pulling up in limos to use their food stamps to buy
groceries," Giuliani said. He said he was referring to TV reports, though he was
not specific, nor was his press office when asked about it later.

Councilman Stephen DiBrienza (D-Brooklyn) said he and Council Speaker Peter
Vallone would draft legislation that would require the city to provide food
stamps and medical insurance before testing their eligibility for cash benefits
through a mandatory job search.
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BODY:
Mayor Giuliani yesterday argued that his welfare program fosters

independence, and defended a five-day waiting period for emergency food stamps
as necessary to root out fraud.

His comments came as federal officials were scheduled to arrive in New York
today to investigate whether the city is illegally delaying food stamps and
medical care for the poor.

"New York City's record on welfare has been the best in the country,"
Giuliani said.

"If there are any irregularities, the city has corrected them or will correct
them, but the overall thrust of this program is a very good one."

Medicaid officials and the federal Department of Health and Human Services
will check the city's compliance with a federal law requiring the needy be
allowed to apply for food stamps and Medicaid without delay.

The mayor said there may be confusion because, in many cases, applications
for welfare and for food stamps have been merged. Some people may qualify for
one but not the other, he said.

" But Giuliani insisted the application forms for food stamps and Medicaid were
being handed out promptly. "What is happening really is that welfare and food
stamps are now being preserved for people who really need them. And . . . you
need to have a reasonable period of time in which to check the eligibility of
people who want food stamps," he said. :

But advocates for the poor said city workers trying to weed out those who
don't need welfare wind up asking those who need food stamps and Medicaid to
come back another day or apply for other forms of support first.

"There's no evidence at all that applications are being given out
immediately," said City Councilman Stephen DiBrienza (D-Brooklyn), who chairs
the council's general welfare committee.

"In fact, quite the contrary, they're told to come back the next day for
further analysis and investigation. They're often told they have to engage in
job search activities . . . all going toward whether or not they ultimatély
qualify for welfare."
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Applicants seeking food stamps on an emergency basis face a five-day waiting
period while officials check their eligibility.

Others have a 30-day waiting period a system that Giuliani said strikes "a
good balance.™
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-BODY :

Federal officials are reviewing whether the city's new welfare policies are
unlawfully keeping people who are eligible for food stamps and Medicaid from
receiving those benefits, city officials acknowledged yesterday.

"If there are any irregularities, the city has corrected them or will correct
them," said Mayor Rudolph Giuliani, who blamed "left-wing advocates" for

sparking the inquiry by "trying to find whatever mistakes they can . . . to turn
back welfare reform."

But City Councilman Stephen DiBrienza, chairman of the council's Committee on
General Welfare, along with advocates for the poor, hailed the review and said
federal law calls for encouraging the needy to apply for food stamps and
Medicaid even if their cash benefits are being questioned.

Based on recent committee testimony, said DiBrienza (D-Brooklyn), it seems
applications for all such benefits are being discouraged so the administration
can show smaller numbers on the welfare rolls.

"Clearly this federal inquiry is welcomed and I dare say it may well rise to
a federal probe once they look at the operations of the city offices," he said.

The federal Health Care Financing Administration, part of the U.S. Department
of Health and Human Services, which oversees Medicaid, has been questioning city
officials on the matter, as has the U.S. Agriculture Department, which oversees
food stamps, The New York Times reported yesterday. Federal officials were not
immediately available for comment.

Liz Krueger, who heads the nonprofit Community Food Resource Center in the
city, explained that at city welfare offices, people's requests for food
stamps, Medicaid and cash are all made as part of a single application.

Under recent changes in the system, those seeking the benefits are "diverted"
- asked to return for another visit and told to seek jobs - she noted.

If a person without income seeks food stamps in a separate federal office -
and shows zero income on the application - that person simply will be turned
back to the city welfare office to apply also for cash benefits. People are
barred from filing applications in different offices.
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In this way, she said, the delays and obstacles that the city has been
~imposing, legally, on would-be welfare applicants have made it impossible for
them to claim what remains their legal right to federal food and Medicaid
benefits if poor. Krueger acknowledged her group has complained to agriculture
officials about these roadblocks.

Staying on the attack, Giuliani - visiting Elmhurst Hospital Center - blasted
the "emotional romantic judgment" given to food stamps although that program
"was subjected to even more abuse than the welfare program."

The city now calls welfare offices "job centers," which turn away applicants
at a higher rate since their re-naming this year.

'DiBrienza, at a news conference in City Hall Park, said welfare applicants
often sign a "confusing" form waiving their right to immediate Medicaid and
food-stamp benefits. "They're at best inadvertently, and I'd think consciously,
denying Medicaid and food stamps to people who are eligible," he said.
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In an Odd Turn, Officials Are Pushing Welfare

By RACHEL L. SWARNS

on't gasp, but bureaucrats are rolling out the welcome mats at some of the
D nation's welfare offices again.

‘They are beckoning the working poor and courting the thousands of single
mothers abandoning the welfare rolls. And the message to those struggling to
survive without government checks? "Don't forget to apply for Medicaid and
food stamps!"

This touting of public charity may seem startling, even contradictory, at a time
when government officials are pushing work, not welfare. But food stamps and
Medicaid are considered vital entitlements that keep working people off welfare
and the newly employed from slipping back on. And when federal officials
noticed a surprising dip in the number of food stamp recipients earlier this year,
they prodded states to act.

In a flurry of recent memos, federal officials told states to conduct "aggressive
outreach” and regional officers to crack down on wayward localities. The fear
is that local governments may be blocking access to food stamps and Medicaid
as they persuade people to give up the dole, snatching a valuable crutch from
welfare mothers hobbling toward self-reliance.

New York City, for instance, drew intense scrutiny earlier this month with its
practice of delaying Medicaid and food stamp applications until a second visit
to the welfare office. (Federal law requires them to be supplied without delay.)

But officials in some states are also wringing their hands over computers that
sometimes improperly terminate food stamps and Medicaid benefits. And
federal officials want to clear the clouds of confusion in poor communities
where some believe that ending old-style welfare means an end to all
government assistance.

Already, the federal government's urgings -- coupled with local concerns for the
poor -- have persuaded some states to do the unthinkable: vigorously hawk
public aid. Maryland, where colorful brochures about Medicaid and food
stamps are stacked in its welfare waiting rooms, now plans to mail that
information to the 2,500 single mothers who leave the welfare rolls each

month.

South Dakota has sent hundreds of letters to food stamp recipients to make sure

they know about Medicaid. And in Wisconsin, which has stationed Medicaid
and food stamp workers in some hospitals, Milwaukee is considering
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revamping its application process altogether.

Instead of meeting first with workers who discourage applications for welfare,
clients in Milwaukee may soon stop first at the desks of officials who will
discuss their rights to food stamps and Medicaid, a shift sought by advocates
for the poor.

"We're learning that you need to let people know they're eligible," said Jean
Rogers, an administrator at Wisconsin's Department of Workforce
Development. "Both of these issues speak to being able to hold a job," she said.

- "If you're sick, you can't hold down a job. If you're hungry the same applies."

But not everyone has joined the rush to embrace food stamps, which are
financed entirely by the federal government, and Medicaid, which is partly
financed by the federal government. Some local officials are still ambivalent,
particularly about pushing food stamps, a benefit tainted, to some, by welfare's
sour smell of failure.

Federal officials have taken pains to distinguish between the two. By law,
municipalities can discourage people from applying for welfare. Food stamps
and Medicaid, however, are still federal entitlements and applications must be
offered without delay.

But for some officials, the dividing line is still blurry. Texas, for instance, gives
awards to welfare offices that discourage the largest numbers of people from
applying for welfare and food stamps. (State officials say they are now
reconsidering the reward for food stamps.)

And in New York City, where applications are generally offered only on a
second visit, officials protest that offering easier access to food stamps and
Medicaid would damage their efforts to destroy the culture of dependency in
poor neighborhoods.

"Some states have not bought in at a philosophical level that they should make
sure people get food stamps and Medicaid," said Liz Schott, an analyst at the
Center on Budget and Policy Priorities, a nonprofit research group in
Washington.

For the most part, it's not intentional," said Ms. Schott, who has studied the
issue. "It's not that they don't want people to get food stamps or Medicaid. But
this zeal to reduce the welfare caseloads hasn't been separated from food stamps
and Medicaid."

Such concerns bubbled up earlier this year when advocates for the poor began
noticing that the number of food stamp recipients had fallen by 25 percent since
1996, the year the new welfare law was signed, a decline that federal officials
say cannot be explained by the improved economy. (Comparable Medicaid
statistics are not yet available. In New York, declines in Medicaid and food
stamps have been similar.)

At first, some officials thought people were finding jobs and no longer needed
food stamps, said Julie Paradis, an undersecretary at the Department of
Agriculture. But a closer look at the statistics -- and conversations with
advocates for the poor -- convinced federal officials that many people were
simply struggling without benefits, she said. Most local officials now believe
the downward trend must be slowed, she added.

Those officials are now reaching out to applicants who are confused by the new
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III. Medicaid Eligibility Entitlement Issues:

In response to allegations that individuals were not being afforded the right to apply for medical
assistance [in New York City] as reported in The New York Times, the HCFA Regional Office
initiated correspondence with the New York State Department of Health Office of Medicaid
Management beginning in July 1998 to provide written policies and/or procedures on the Medicaid
application and referral process in New York City. Documentation received from the New York
State Department of Health on October 19, 1998 was inadequate to address concerns raised by the
HCFA Regional Office.

The Department of Agriculture has also requested information from city and state officials about
Medicaid and Food Stamp application procedures to ensure that these federally guaranteed programs
serve all qualified applicants, as required by federal law. This information gathering is in process.

A meeting has been scheduled between the HCFA Regional Office and the New York State
Medicaid Director for November 13, 1998 to review the State’s documentation of New York City
policies and procedures as well as the results of State monitoring activities, We expect more specific
information at that meeting on the State’s ongoing monitoring review as well as the status of New
York City’s administration of the Medicaid eligibility process. Early. indication from the State
suggests that New York City is making changes to facilitate the application process for Medicaid.
New York City has advised the New York State Health Department that the Human Resources
Admintstration, (HRA), will be placing out stationed Medicaid workers in the Job Centers. This was
confirmed on November 10, 1998 by Ms. Ann Kohler, New York State Medicaid Director, based
on her communications with the Executive Deputy Commissioner of HRA.
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Testimony of Judith Berek,
New York Regional Administrator,
Health Care Financing Administration
| to the
New York State Assembly Committee on Health & Committee on Social Services
Regarding the
Policy of the New York City Human Resources Administration on Medicaid Applications
December 21, 1998

Good morning, Mr. Gottfiied, Ms. Jacobs and members of the Assembly Committee on Health
and Committee on Social Services. Thank you for the opportunity to provide testimony to your

commnittees at this public hearing on the Medicaid application process in New York City.

The historic law reforming welfare has had impressive success nationwide. 'The law includes

critical provisions to ensure that, as individuals leave welfare and enter the job market, they
continue to get the health care they are entitled to under Medicaid. Applicants encouraged to find

work must not be discouraged from obtaining needed care.

Medicaid Statutory and Regulatory Requirements

Fet-me-beginr by reviewing with you Federal-law-and-regulation-as-they-pertain-to-Medicatd—
requirements—

» Section 1902(a)(8) of the Social Security Act requires the state plan for medical assistance
to “provide that all individuals wishing to make application for medical assistance under

the plan shall have the opportunity to do so, and that such assistance shall be furnished

with reasonable promptness to all eligible individuals.
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> Section 1902(a)(4) of the Act provides that the state plan shall “provide (A) such methods
of administration... as are found by the Secretary to be necessary for the proper and
efficient operation of the plan.

> Section 1902(2)(19) of the Act provides that the state plan shall “provide such safeguards
as may be necessary to assure that eligibility for care and services under the plan will be
determined, and such care and services will be provided, in a manner consistent with
simplicity of administration and the best interests of recipients.

The relevantregulations-appear-at-42-C-F-R-Section-435:901-009_These regulations-mainty—

repeat the Statutory requirements. However;-42-C-F-R-Section 435 906 further-clariftes-tire——
statutory language.in.Section-1902(a)(8)-regarding-the-“shall-have an oppor tunity to o so
requirement-governing applications.- The-regulation-states;“The-agency-must-afford-am ifidividual

wishing-to-do-so-the-oppertunity-to-apply-for-Medicaid-without-delay.” @

The obligation t‘o provide a Medicaid application to all individuals who request it applies to the
State Medicad agency, in this case the New York State Department of Health, or its designated
~ local agencies. In New York City, the Human Resources Administration (HRA) is the local
agency designated by New York State to administer the local Medicaid program. In addition,
HRA administers the Temporary Assistance for Needy Families (TANF) program. In New York

City, HRA accepts a joint application for TANF and Medicaid.

HCFA Guidance to State Medicaid Agencies

In Jupe, 1998, the Health Care Financing Administration (HCFA) and the Administration for
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Children and Families wrote a joint letter to State Medicaid and State TANF Administrators to
provide guidance on the “delinking” of Medicaid from TANF assistance under welfare reform. In‘
decoupling Medicaid from cash assistance under welfare reform, Medicaid eligibility is not tied to
TANF eligibility criteria. However, the law provides States with sufficient flexibility to conform
and harmonize the eligibility criteria of TANF and of Medicaid so that States effectively have the
option of providing automatic Medicaid eligibility to TANF cash assistance récipients. However
eligibility for Medicaid is not limited to TANF eligibility but extends to a number of non-TANF
groups, for example, pregnant women and children in families with income below a percent of
poverty. Therefore, the June 5, 1998 letter served as a reminder that States cannot deny an
individual or a family Medicaid eligibility simply because the family does not meet the TANF
requirements. The guidance to States specified the following

> Families who inquire about or apply for TANF should also receive information about
Medicaid and the Child Health Insurance Program (CHIP), how to apply for these
programs, and how to receive assistance with the applications.

States were encouraged to use joint applications, or to have a process for taking separate
CHIP and Medicaid applications and providing application assistance at TANF sites. This
could be done by training TANF staff or by stationing Medicaid eligibility workers at
TANTF sites.

The letter noted that as part of welfare reform, a number of States had chosen to provide
“welfare diversion assistance” to families in need, or to require certain activities before a
TANF application is taken. The letter stated that it is critical that States with diversion

programs conduct aggressive outreach to provide Medicaid information to families and to
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take all possible steps to assure that eligible children are enrolled in Medicaid and CHIP.
> States were also reminded that they cannot deny a family Medicaid eligibility because the
family is ineligible for TANF. Accordingly, States should separately determine Medicaid

eligibility for families that make a joint TANF/Medicaid applications if TANF benefits are

denied.

Requests for Information on the Medicaid Eligibility Process

On June 22, The New York Times tan an article that discussed the process that applicants must
follow when seeking public assistance and Medicaid. During the following five to six months the
media coverage alleged that strict interpretation of welfare reform appeared to create barriers to
individuals seeking Medicaid coverage. In response to these news reports and based on
complaints and concerns expressed by individuals, providers, provider associations, patient
advocates, and legal representatives, HCFA began in July 1998 to request information from the
New York State Department of Health regarding State and New York City policies, procedures
and practices on the Medicaid application and referral process. Following written requests made
by HCFA during the months of July through October of this year, the New York State
Department of Health provided copies of State policies and procedures in correspondence dated
October 19, 1998. During a meeting with State and New York City representatives on November
13, 1998 the New York State Department of Health also provided New York City HRA policies
and procedures to HCFA staff. A subsequent meeting and correspondence have attempted to

gather the following facts regarding the Medicaid eligibility process in New York City:
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> How does the Medicaid eligibility process function in New York City?

> Recognizing that applications can be processed at numerous HRA offices throughout the
five boroughs, whether they are TANF sites (including Job Centers and Income Support
Centers) or Medicaid-only offices administered by HRA, how does New York State
assure compliance with federal rules and law? Specificaily how does the New York State
Department of Health and HRA, its designated local agency in New York City, comply
with the requirement that individuals wishing to apply for Medicaid have the opportunity
to do so “without delay” as required by 42 C.F.R. Section 435.906?

How does the State provide needy individuals and families with information about
Medicaid and CHIP, how to apply for these programs, and how to receive assistance with
applications in New York City?

How does the State establish the application date for persons in need and requesting
medical assistance in New York City?

How does the State assure that families who have jointly applied for TANF and Medicaid
receive ;1 separate Medicaid determination if they are denied TANF or withdraw their

application for TANF alone?

How is the State conducting outreach efforts to provide Medicaid and CHIP information

to families seeking assistance in New York City?

Recent New York State and City Response

In meetings with HCFA on November 13 and December 11, New York City and New York State

officials advised of plans for disseminating informational brochures on the Medicaid application

5 (A0
Q4
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process and for stationing Medicaid eligibility workers in Job Center and Income Support sites in
New York City. We understand that it is HRA’s intention to improve access to information on
Medicaid and to assist the Medicaid application process in New York City. HCFA continues the
process of gathering information and determining whether the State and its local agencies are in
compliance with Federal law and regulation. You will note that we are still engaged in a rigorous

process of gathering the facts and evaluating the policies, procedures and practices in New York

State and New York City.

While we cannot give you a definitive assessment or determination about compliance in New
York City as of today, I can assure you that the Medicaid eligibility process is of paramount
concern to our agency. We are committed to continuing to work with the State and New York
City to provide a public assurance that needy individuals and families eligible for medical

assistance are being given the information they need and the opportunity to apply “without delay.”

In summary, we are concermned about adherence to these legal requirements in New York State.
The course of action we at HCFA, are taking to review this situation is appropriate considering the

seriousness of this issue. However, we cannot conclude at this time that the state is in full

compliance with Federal law.

TOTAL P. @7
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are doing all we can to hold off the .

By RACHEL L. SWARNS

Even as Federa] officlals cril-
cized New York City's policy of de-
laying e distribution of food sixmp
appkcations o the poar.(glate offi-
cials said yesterday ahat €ity work-
ers bad also mislakeniy given food
stamps 1o large numbers of Inetigi-
ble immigrants and others

Over the last eight months, about
20 siate auditorg have pwed over the
records of nearly 1,00C foad stemp
cases in New York City m an effort 1o
correct the improper payments to
immigrants, state officials sald.

2 -helr zealta protect legal immi-
&rants who were denied food starips
under the Felderal welare law of
1996, city workers mistakenly ap-
proved the applications of large

numters of people who were inelige -

ble for a newly created, state-fi-
tanced food stamp program for :m.
migrants, which coversd only the
elderly. the disabled, and children
under L8, state officials said.

At the same time, siaie officlals
say ey were $iruggling to monilor

—

prblems in the city’s weilsre of-
tices, where they discovered that
S0 cily wor were [(ail

some city workers were failigg 1o
atlend to the emergency food needs
a3 the poor,

And by November, state officlala
were warning that the city's viola-
tans might result in financial sanc-
tians from the United Stales Cepart-
inent of Agrlculture, which ovargees
the state's focd stamp pragrams.

“We have struggled throughout
the cne-year life of the State Food
Assistance Program to averl adisas-
tet due to New York Clly's Magrant
disregard of program rules,” wrote
Bran J. Wing, Commissioner of the
state’s Olfice of Temporary and DIs-
ability Assistance, in a November
letter that referred tothe food stamp
prcgram lor legal Immigrants.

“We were forced Io set a prece-
dent by serding our auditors infto
New York Cily to clean up the F.A.P.
program (vhich New York City
agreed to take part in),” Mr. Wing
satd in the letter, which was made
putlic yesterday. **And we curiently

arrival of the U.S.D.A. Office of In-
spectar General, uniii we can get the
mess i New York City cleaned up.”

The bleak description of New York
City's {ocd stamp program came one
day after officials outlined the {ind-
ings of a Federa? draft report thal
concluded that the city wes violating
the law by denying poor penple the
right 0 apply promptly tor food
stamps, fnadequalely screering lam-
ilies for emergency néeds and mis-
iakenly requiring the poor to search
lor work before raceiving help.

Mr. WVing's letter and the Federal .

report, which was preparad by the
Agriculture Departmsnt, were pre-
sented as evidence yestercday In a
Federal class-action lawauit filed hy
lawyers for the poor on behalf bf
people denled access 10 applications.

And In a hearing in that lawsuil

‘yesterday, Judith Bernsiein, a state

¢officia) assigned (o monitor tae city’s
welfare operations, testitiad thal her
affice Identified the delayy in distrib-
cting [ood stamp applications '‘as a

prablem, as an issue'” last Jure.
State ofliclals also learned lsst
June that the eliy was fafling to offer
smergency food assistan® to peor
families as reguired before the Fed-
eral report.
And Patricia Smith, the executive

-depwly commissianer at the clty’s

Human Resources Administration,
described the problem Lneven greal-
ey detail yesterday, saying that some
city warkers were mistakenly.direct-
ing poer people to food paniries in-
stead of processing thelr applica-
tions for emergancy food stamps.
Ms. Smith sald she invesligated
the prcblem in Oecembsr afler the
class-action fawsuit was flled. And
she costifled yesterday that some
city workers also misiakenly denied
access lo food stamp applications If
people showed up far Interviews
witheut their family members.
Lawyers for tae city argued that
Lhe problems were Isolated, not sys-
lemic. And state ofliclais said the
city has already agreed to address
the problems, to develop a new appli-

—

f Ne:b_ York City’s Food Stamp Program

cation form, to Imaprove the screen
ing process for emergency foo
needs and to allow food stamp appli
canis with children under the age of ¢
to forgo 1he Job search requirements

Mayor Rudofph W. Glulianl as
satled the Federa) draf regort, call
{ng it “‘more of a polittca) dacumenr
than a valid, subslantive goverr
document.” And he s8id Federa
lawe thal recuire welface offices
pramptly offer tood s:amp applica
tions appeared {0 conflict with Fed
eral rules tha: allow siates and citie:
to discourage people from applying
tor welfare,

Agriculture oHficials disagree, Sy
ing that food stamps play a critica
role in the new wellare-to-work ef
foris because they keep the working
poor off wellare and keep the aewh
employed from slipping back on.

But even asofficialg bickered ove:
the Feders! reporl, Ms. Bernstel
was acknowledging iIn court (ha
state olficials feared laey were o
shorthended 10 monitor city opera
lions and to correct itg problems.

-
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Focus on Weifare Reform , ](

Job Centers: NYC’s diversion
from aid = loss of human right

AS part of its plan to keep social [
workers informed of and involved in the
latest developments in welfare reform,
especially at the local level, the New York
City Chapter’s Task Force on Welfore
Reform will run a series of articles in
Currents, beginning with this one by .hslie
Carlson, a social work intern witk the
Urban Justice Center. Ms. Carlson, a stu-
dent at the Hunter College School of So-
cial Work, is helping to coordinate the
Center's Human Rights Documentation
Project. The Chapter's Task Force is do-
ing cooperative work with the Center as
well as with other area welfare advocacy
groups as part of its ¢ffor( to educate and
activate social workers. This informa-
tion was included int g recent presentation
to the Chapter’s Buurd of Directors.

e e
m::;u“x":;“:‘::v‘::::m' S The Chaper's WelfareReform Tak Forc 1cpot o the Posad of Divetors: from e Tak

. Feree members Dr, Mimaf Abramovitz, Eri Noguohi, and i .
 fincs the vivlaton of welfare rights as a ° ’ z, Eri Noguohi, and Co-chair Diane Borko

loss of human rights. As part of this ef-
fort, the Human Rights Documentation

Prject organized by e U Jusice | IVIANA@ged Care Companies

Center has been surveying applicants as

meyleaveNew Yok City'siwomeMain- | Reduce Social Work Fees

tenance Centers, now called “Job Cen-

ters.” Two major managed care organizations have lowered the fees being paid to
As part of the new “work first” phi- social workers for mental health services. NASW lcaders sre meeting

losophy embodied in the latest welfare with representatives of Magelien and Value Options to address this;

reform, the Human Resources Adminis- political and legal strategies are being cxplorod. Sce page 3.

wation began converting its welfare of-

(Continwed an page 8)
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Focus on Welfare Reform
(Continued from page 1)

fices into Job Centers. Nine of the city’s
33 welfare offices have slready been con-
verted and all 33 will be changed over
within the next year. The stated goal of
the Job Center is to help persons applying
for public assistance, many of whom sre
wamen with children, find employment.
Many observers agree, however, that the
new policy’s real purpose is to divest
people from using the welfare program
altogether. Unlike the former Income
Maintenance Centers, which brought
people, however begrudgingly, into the
system, the Job Centers try to keep people
out,

One of the most significant changes
within the new Job Centers is that appli-
cants are required to complete 2 compli-
cated 35-50 day application process be-
fore they become eligible for welfare. Day
One of this pracess begins with a five page
form. Sinece Gicse forms are only distib-
uted before 9:30 am, many who arrive af-
ter that time are told 10 come back the
nextday. After completing the first form,
most applicants must then wait all day to
interview with a “financial planner” whose
job it is 0 “help™ applicants tap into fi-
nancial resources other than welfare, That
is, applicants are “encouraged” to turn to
family, food pantries, soup kitchens— any-
thing but welfare—for help. Applicants
who make it past the interview may apply
for benefits. But to prove they are “myly
needy,” they must come back the next
day to file a public assistance application
form and continue meeting with a variety
of other welfare officials. :

While the publio assistauce applica-
- tion is being processed, the applicant must
participate in mandated job search activi-
- ties for seven hours a day. This consists
of making calls to want ads listed in the
paper and to employers in the phone book,
even though these methods are well-
known 10 be the least effective ways to
find a job. 1fatany point during this pro-
cess a person misses a Job Center ap-
pointment, s/he must start all over again.
It is especially difficult 10 complete the
Job Center requirements for those who

e physically or mentally vnable to rga-

71717 7% 117 2 v a1 7 7 2

neuver through the confusing and de-
manding process. If no job is found
within 35-50 days, the applicant is anto-
matically placed in the Work Experience
Program (WEP). WEP is New York
City’s version of “workfare” which re-
quires welfare recipients to “work off”
their benefits.

202 698 6362

workers. If you have contact with Job
Center applicants and would like to join
the effort to make the City honor its com-
mitment tn the poor, please call Tracy
Morgan, CSW, Urban Justice Center,212-
533-0540 x343,

NASW's Welfare Reform Task Force
welcomes new participants. For more in-

The Job Center may sound effective formation, call the Chapter office ar (212)

to some. However, experience shows that
its main purpose is to make the process
of applying for welfare 5o unpleasant and
punitive that only the¢ “most desperate”
people will try. Prior 10 the Job Center
conversions, the majority of welfare,
Food Stamps and Medicaid appiicants re-
ceived benefits. Now only 25 percent do.

HRA would fike us to believe that the
tremendous drop in the weifare roles
proves that people with. dire economic
needs do not want to work or aren’t re-
ally in nieed of public assistance. How-
ever, the growing number of people uti-
lizing food pantries, soup kitchens and
shelters supgest otherwise. So do the
realities of New York City’s 9 percent
unemployment rate, shrinking mmher of
entry-level jobs, and lack of affordable
child care.

Our data a< part of the Human Rights
Documentation Project remains prelimi-
nary. However, we have met many people
who report they are not recciving emer-
geacy assistance (even though they
qualify), child care, and other resources
necessary to comply with mandated Job
Center activities, such as cayfare. The
Center’s diversion tactics have lef 50
many whhout Food Stamps, Medicaid,
and welfare, that federal Food Stamp and
Medicaid authorities are investigating the
Center process. Locally, the General
Welfare Committee of the NYC Council
is considering “right to apply” legislation
to ensure that the Giuliani A dministration
obeys the Jaw regarding the provision of
social services.

Social workers see and understand
first hand the devastating impact of such
punitive welfare “reforms.” The Human
Rights Documentation Project would like
1o distribute our short survey to social

JANUARY 1599

668-0050.

Community Food Regource
Center publishes advocates’
guide to welfare rules

The Community Food Resource
Center (CFRC) has just published
“An Advocate’s Guide to the Welfare
Work Rules.” This Guide is a valu-
able resource in enhancing advocacy
work and will contribacte 10 the pro-
tection andl assertion of the legal rights
of low-income New Yorkers in this
critical arena,

The 60 page Guide, which costs
$10, features:
¢ a clear, detailed description of the

law concemning the work rules in
New York.
-« footnotes citing the relevant state
Statutes and regulations.
« sections providing advice, called
“Advouecy Tips™.
« appendices that cover, among other
topics:
- procedures HRA is beginning to
impletnent on a pilot basis.
- useful contacts,
- a listing of litigation involving the
work rules and fair hearing issues.
- a checklist of potential fair hear
ing issues,

For ordering information, call
CFRC at (212) 344-0195, ext. 312.

NASW
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By RACHEL L. SWARNS

* A cwo-raonth Federal inquiry into
New York City's welfare program
has found Bac city officlals routicely
violars. the law by denying podt poo-
ple the right to apply promyrly fac

acordng [0 two offl-

of Agriculture,
mndah said Pederal sudi-
Tors, Vho reviceed 600 cases at two
welfare offices in Quaens, had found
mat city workers {afled to (Dake &p-
plications Immediately avaslable 35
required by law, The werkers also
failed o screan families for emer-
gency food needs, required the poos
to search far jobs defore receiving
help and cut off food stamps 10 needy
fArnilies who were =il eligihle for
imse benefits, the ofticals said,
Speaking on the comaition that neir

———e

ther diey nor Grelr agenctes be iden-

tfied
The Federal investigalors, the offi-
ciuls g1, aiso sharply critcizd the
seate for failing to properly moul_m

sha criticism Yet of Mayer Ru-
dolph W. Giallani's tuigh welfare

policies, which Mr. Ghuiimi has re- |

pearcdly desurided as ane of his blg-
§est accomplishynents. Federal offl-
cals are also reviewing the city’s
Medicatd j to determine
whethay the city ks impropetly pre-
vermting the poar from applymg far
medicdl gssistadR

' Officia)s from the Deparument of
Agnicaioare, whn preceated the drak
report 1o the ¢ity and State last weeX,
wald the loes] afficials thar ey must
act immediawly wmmr:tm the Gefi-
dencles wnd gave thery yedrear.

cespmod

forts ro push people to refy mere on
themselves (eS8 on government
“The review being cafvduciay ™V

U.S.

Canttrued Fm—nT Page al

. —— e

V.S.N A i 2 misguied ef(urt (ntend-
ed (0 derdil the state and city's
progvess in translorming wellare,
which includes food stamps, into ane
-| where wark and self-gufficlency ale
the foremost cbjectives of the pro-
gram," s3id Debra Sproles, a spokes.
woman for the city’s Human Re-
couUrces AAministration. which runs
e city’s welfare programs.

| State officials saig they bad re-
spanded in weitng, telling the Fea-
eral auditors Mat the ity had agreed

impIovR the screening proesss for
emergency food needs and o allow
100G starp applicants with children
under 6 (o forgy the wark requoire-
ment. But che state officials vigor-
ously defended thelr oversight ol the
city, saylng the problems were mi-
nor snd alteady being addrexsea,
“We have Spent unprecadented
Amotm(s of time WOrking on various
food Stamp issues,” said Daniel D.
- Hogan, 2 Deppdy Cammomonct of
the state’s Office af Temporary and

35 welfare progratas in New York
Ly
--’we nave asked Lhe, Federa) Gov-
ernment to withdraw thiy review,”
Mr. Hogm $aid. '*There’s no basis
for it. A conference call could haoe
caken carw Of these isues. The City's
only imtention here s to sup 3 fair,
~ efficient epecation that works.”
Federal officials, who have the
prwer to withhold financang fram

states that (ail to address legal viola-
ticns, plan to iscee a linal report in
several weeks once they review New
York's comments on thair fimdings.
But the inquiry has almeady spawndd
3 Pederal cluss-action 1awsuit, Giled
by Jawyers for the poor last month,
a3 well a8 some soul earching in
welfare offices and state capitals
acruss Lhe country.

The situation in New York high-
lighty the canundrum confronted by
‘wclfate offivtaly across the country,
| who find themselves struggiing to

Juggle weo very different Pederal
mandates. On onc hand, the Faderal
walfare Iaw ollows suites and mu-
nicipalities (o discnurage peopie
from applying for cash benefits, 4nd
offers (inageial incentives for these
with declines in their carcloads.

On the other, the law requiree
xtates Lo efCourage the neady 10 aps

e — — — —— e ¢ e+ ik

0 Gevelop 2 DEW application fora. 0 .

Disadility Assistamce. witich over-,
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Audit Is Said to Fault -
Giuliani’s Welfare Program

ply far fovd stamps and Medicaid.
two benefits described as critical by
Pederat officiale hoping w keep the
working poor off welfare and dhe
newly employed {rom returning.

While the law allows fuod stamp
applicants wha ar2 denied benefits (v
appenl those dexisions, it was um
Clear last night whedier people who
have deen impcaperly discouraged
from applying for 1000 stamne have
any recourse, dbeyond reapplying. An
official familiar with the Federal re-
port said ttdid nat eddress that sue.

New York Cily began {3 new ap-
plicdtian process In Aphil when it
staned converng welfare offives
inta “'{ob centers," where casework-
ers eacoutage peopie Lo seek chilo
suppoit payments, uneraployment
venefitz or help from food pantries
instead of cash benefits. The workers
offer .applications oaly if 3 person
requsns fof & sccond Rppomtment.

About a third of the city’s welfare
oftics currently aperate under those
tuies. When the Federal itvedquga-
05 ¥edMined the twou Queens of-
tices, they were among only 9 of the
roughly 30 offices citywide that had
been converred .

The welfare igrue o importam 10
Mayor Gratani, who may be coatem-
pladng national office and often
mentions his tougher approach to
welfare when he travelc aceoes the
coumity lsting the political waters.
And when the Federal tnquiry be
came public in November, Mr. Giuli-
anj began 3 vigorous altack on the
Fedural mvestigators and advocates
Yor the poor. .

At first, Jason Turner. the city's
welfare Commissioner, told The
Times that e WOuld epeed up the
distribution of upplications to the
poor «3 3 precaution while the Gov-
ertiment conducied itg inquiry.

But the nexe day. uicy ofticials said
they wouid not specd up the disiriby-
tlon. They said agritultnce officials
had determined that teir policies
comnlird with Foderal fuw. an 35$cT-
tion the officials prompuly deaiedd

Laler that week, Mr, Giulian! sajg .
that The Times had not reported Mr.
Turner’s remariee accurately. Wd:
ing, “Sometimes, Lings aven't re-
ported exactly the wyy ~xomebody
Says sqmething decause therc 8 yn
Cmotiundl or idcoloeirs tuaus. Me.
lurner did not complain of beiny
misquuzed, but he was ho longer
available to comment,




By Rohert Polner
STAFP WRITER

A federal report and a state officsal’s
letter made public yesterday over the
cily's objections sssailed the Giuliani
adminiclration (or illegally denying
food stamps to Lhe poor.

In & letter marked ‘‘confidential,”
state Social Services Commissioner Bri-
an Wing said the city was in Qagrant
disregard”’ of food slamp rules. He add-
ed in the Nov. 25 lelter tc state budget
afficialp that hoe wasg trying to hoid off
the arrival of federal investigators “un-
il we can get the mess Now York Cily
created cleaned up.'

The letter and the federal investige-
tots” preliminary report both were re-

leased yesterday at U.S. District Court

m Marl:l:?'nan in e&nneeuﬁn m'e;u alaw-
suit chellenging Mayor Rudolph Giu-
)iani's policies for slashing vrelfare rells.

In the draft report, the U.S. Deparl-
ment of Agricullure, which ovewsees
the food stamp program, found that
new hurdles 1o governmond henefits
that Giuliani imposed starting last
April vislated federal law.

The Lwo-month inquiry found cily of-
ficials routinely violale the (aw by den-
ying poor people their right to epply
promptly for food stamps.

Al the start of'a trial before U.S. D:s-
trict Courv Judge Willlam Pauley, at-
tormeys for the state and city argusd
the report and lettex should not be re-
leased, saxing the report was slill in
draft foxm and the lelter, an appeal for
budgetary resgurces, did not accurately
rollect Wing's viewn.

But the judge ruled that the report
and letter coutd be entered into evi-
dence, making them public.

Algo emerging a the court hearing -

was a Jen. 15 letler that city Sacial Ser-
vices Commissioner Jason Turner
wrote to :he Daparlment of Agricul-
ture, u % it to refrain frem releasing
what he called ‘'a Rawed draft repart.”’

‘Turner and Wing, who defended the
city’s efforts ih a Jan. 19 leiter also re-
leased al :he trial, bolh calted on the
Department of Agriculture lo clarify its
(ood stamp rules.

But the Departent of Agriculture
veporl staed the rules needed no fur-
wher clarifsing, noting Lhat the nation’s
food stemp progrem was clearly pro-
tecled from the sweerg changes setin
molion by Congress' 1596 welfare ce-
form law. it added that this peint was
undergcored in memos Lo the states
senl afler the law passed.

Last year. when the Department of

"!/fﬂ/S.z)Al/ ~ NN 7, 1994

A Welfare ‘Mess’

‘Fed report, state official fault c1ty s food stamp policy

The twe-month inquiry
found city officials
routinely vielate the law
hy denv ng poor people
thelr r fht to apply

promptly for food
stamps.

Agriculture began its probe, Giuliani
atepped intoarder that the citycontinue
h!s icy. Hedid thisevan though Turn-

ed said he planned to make the
chnnges the iedoral apency wasseeking.

In reviews of 600 casa files at lwo
“job cenlers” — formorly ivelfare of-
fices — in Long Island City and Jemai-
ca, the department’s investigators
found that the Giuliani adminisiration
ran afoul of federal law.

The repor said the cily illegally en-
courages the poor Lo withdraw applica-
Lions for temporary cash assislance,
only te treat this esa wilhdrawal of their

food slamp requests. “Houssholds are
nat told of their right to apply f«r food
stamp benefite independent of other
program choiees,” the report stated.

Meanwhile, it added, most of thoge
who seck food stamps are deterred by
the city’s refuesl to lot people apply on
the day they show up.

Al a news conference before the
judge relensed the documents, Giuliani
defended the clly’s food stamp pracess,
saying Lhe investigatior reflects irmter-
nal policy disputea witkin the Deparl-
ment of Agriculture. He assailed ‘‘po-
lilica) teaks™ ol the repoit, referring Lo
an account thes appeared yesterday in
The New York Times.

Giuliani insisted that food stamp laws
have been locsened Lo allow states to
move people away from welfare depen-
dency, and he altecked the food atanp
program, saying foad slampa have some-
tinies 2ean used “io buy drugs.”

Despila his Nov. 26 letter, Wing de-
fended the city in the Jen. 19 rasponee
to the dralt rejorl, which was senl o

"federn) officlals. He claimed the report

“‘fails to place the find:ngs in ite con-
text" gince investigalors reviewed "'
small part of a very large and complex
urban welfare system that is dyaamic.”
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New York City Admits Turning Away Poor

In Reversal, Tells Court That Workers Will Assist Claims for Aid

By RACHEL L. SWARNS

Conceding that city workers have
improperly denied poor people ac-
cess to food sltamps and medical
assistance, §

the Giuligni administry:
lion has ta rerrain bundreds
a——prgsg%mw wellare cen-

ters. revi‘fmm_ roms and

Te dec;sinn. chh became puhlic
yesterday during a hearing in Fed-

eral court, marked A startling raver-

sal for city officials, who had repeat-
edly insisted that their workers do
nat violate Federal laws requiring
thew to allow poople to apply for {owd
stamps and Medicaid without delay,

In testimony yesterday, city offi-
ed thar welfare
workers hud repeatedly violated the
\aw. Some workers sent the hungry
to food pantries instead of screening
them: for emergeqcy benefits, the
officials testified. Others refused to
cansider the applications of immi-
grants or women who showed up
without their -hushands, they said,
and other employees turned away

who tried t0 apply for bene-
fits after 11 A M.

On Wedneaday, city lawyurs had
described same of these issues as
isolated probleras, but yesterday
they acknowledged thal corrective
nct il WIS Tereseary systémende

Citing those "‘shortcomings™ in the
city’s wugh ncw application process,
Judge Willlam H. Pauley 34 of Fed-
eral District Court in Manhattan said
yesterday that he, might bleck the
Giuliani administration from ex-
panding the process (o orher weltare
centers until the city can correct its
problems. He said he would hear
arguments on the issues today.

“I'm trying w undorstand why the
city would be harmed if there was
breathing space of about a month
where the city could put corrective
maeaguree inte cffect o evviyune
could sit back and see whether
they're solving the problem,” said
Judge Pauley, who is presiding over
a class-activi lawsyit Itled against
the clty by lawyers far the poor.

* The city's pledge to improve the

application procesy was intended 10
resolve the lawsuit, which was filed
by lawyecs from the Legal Aid Soci-
ety and the Weifare Law Center.

Last night, those lawyers said they
still were reviewing the city's plan.
The announced by the
Giutiani administranod n .
dress a central concetn raised dy
itor's at the United States Depart-

law, l‘he Agnmlum: Depmmem
will igsue a final report in coming
weelks that could require the city to
make addicional changes.

The new application process has
begun in 13 welfare offices that have
beent converted to0 “job centers,”
where applicants arc discouraged

The Giuliani
administration
concedes that it
improperly denied
Federal benefits.

from applying for public assistance.
City officials view the centers as
critical w their efforts te promete
self-reliance mnusy the poor. they
said yesterday that a month's delay
in opening four pew job centers
would demoralize workers and hurt
trie city.

“It would be o big setback to ev-

eryone who has worked so hard,’”

Jason A. Tumer, Commissianer of
the Human Resources Administra-
tion, t6ld the court,

Mr, Turner, whose agency runs the
city's welfare programs, said “uper=
ational difficulties” were to be ex-

pected in any new pragram, and em. .

phastzed that the city was ready to
resulve them as they canverted the
remaining 18 welfare offices. “We
have a system in plate to make
corrections and adjustments alang
the way,” he said.

In yesterday's testimany. howev-
er, city officials said that the system
had olten failed rn resolve persistent
problems.

Parricia Smith, an executive depu-
ty commissioner at H.R.A., testified

‘that she was "surprised’’ and “oat-

raged” when an internal city review
cevealed that workers in a Queens
center were lurning away applicants
who showed up after 11 AM. .
She said she emphasized that ap-
plicants must de seen all day, daring
business hourg. But similar com-
plaints resurfaced in December in’
four job centers, including the onc'in
Queens. Soon thereafter, the ciry be-
came aware that 3 Manhattan ceater
was sending the poor to food pantries
Instead of asseysing thetr needs’ (or
emergency food stamps, :
Again, the city adwmonished center

- directors, officials said, reminding

them of proper procedure. But Jean
Sheil, a deputy. commissianer," ec-
knowledged under oath that the tity
did not conzider reviewing rhe wel-
fare application process umtil the
classaction Iawsuit was (iled in De-
cember. Ms. Smith said the city tovk
nn activn beyond zending memos 0
ingure that similar problems were
not occurring in all job centers.

“It was a question of fime and

. Yesources, My, Smith sald when

Judge Pauley asked her why city
officials had not visited all centers w)
insyre that proper pohcy was being
Iollowed.

Mr. Turner ssid he beheved that
people should rely on themselves, if
they can, instead of on welfare or
food stamps. He emphasized, howév-
er, that the city’s policy was ta make
sure that all benefits to which indi-
viduals are entitled are frecly avail-
able to them.” .

Bur the city’s own withesses re-
flected the Giuliani administration’'s
struggles w convey that message (o
front-line workers, Several city offi-
cials, for ingtance, denied that em-
ployees automaticalty deny applica-
tions for food stamps and Medicaid
when clients are deermed ineligible
for welfare. In those cases, the offi-
ctals said, the workers inllow the 'aw,
keeping the food stamps and Medic-
3id eases open 50 they can be inde-
pendently evaluated.

But when 2 city caseworker, Syl-
via Gonzalez, was asked later in the
day how she handles thase cases, she
responded without hesitation.

“] roject (e whole case,'” Ms. Gone-
zalez testified, referring tw food
s(amps, Medicaid and welfare, n S

2 whole package.”

;—
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Questions and Answers
Regarding Testimony of Sue Kelly on the
New York Medicaid Application [ssue

DRAFT:/Jan, 21st 11:00am

General Comment to Press from Regional Office

We requested information from the state about Medicaid application procedures to ensure that
this federally guaranteed program serve all qualified applicants, as required by federal law. We're
still gathering information. Beyond that, we don't have anything to add to Ms. Kelly’s testimony.
testimony.

Q&A to be used by ASPA and HCFA Press -
1) What is HCFA doing to investigate the allegations that people are being discouraged

from applying for Medicaid? Has the State responded to your request for information and
documentation about these eligibility issues?

In correspondence and meetings with the New York State Department of Health (NYSDOH),
HCF A has requested that the State provide reports on any compliance reviews or monitoring
activities conducted by the NYSDOH. In addition, we have requested and we are reviewing
documentation on the Medicaid enrollment policy and procedures. We have referred specific
complaints to the State for investigation. Given that the State is responsible for supervising the
local administration of the Medicaid program in New York City, we expect that the State will
have methods and systems for monitoring compliance with Federal statute rules and regulations.

HCFA'’s first priority is to have the NYSDOH conduct compliance reviews and report to HCFA.
its findings on the City’s activities. If HCFA. is unable to obtain all the information that has been
requested, then HCFA is prepared to conduct on-site monitoring reviews to determine compliance
in local offices.

2) When will the investigation be complete?

It would be inappropriate to comment on a continning investigation. Also, this is a very complex
matter, so it is difficult to comment on when the review will be complete.

3) We understand that Food Stamps has already conducted its investigation and has
concluded that New York is out of compliance, What is taking HCFA so long?

Food Stamps operates under a different legat authority, and I have not seen their report. I,
therefore, can’t comment on that agencies actives. However, with regard to Medicaid, this issue
is complicated, and we are working to conduct a comprehensive analysis as quickly as possible.
In order to be accurate, these activities take time. HCFA contacted the State as soon as we
became aware of the potential problems. In correspondence and meetings held in November and
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6) If the State is out of compliance with Federal regulation, what can HCFA do?

We support welfare reform, and we applaud the Mayor’s effort to work with individuals to help
them find jobs. However, due to the concerns regarding the eligibility process, HCFA is
gathering facts and evaluating the policies, procedures, and practices of applying for Medicaid in
New York. Under welfare reform, Congress never intended for it to be more difficult for
applicants to obtain Medicaid. In fact, Medicaid can help persons on welfare return to
mainstream work.

HCFA’s only interest is in making sure that persons eligible for Medicaid are enrolled and receive
the appropriate benefits. We believe that the State will be responsive and is interested in working
with us to resolve any identified problems, Violations of law may or may not have occurred --we
just don’t know as yet. We want to achieve our goal of making sure that eligible persons are

enrolled in Medicaid by working with the State cooperatively to help beneficiaries, not by taking
the State’s money away for violations of Federal law.

(If pushed, then say, “If the State were found to be out of compliance, HCFA would take all
necessary actions, including legal action, to assure that eligible beneficiaries receive benefits
and that the State comes into compliance.”)

7) Many of the questions in the court case seem to revolve around when an applicant must
receive the Medicaid application. What is the Department’s policy on this issue?

Anyone who requests a Medicaid application is entitled to receive one immediately. States may
not impose a waiting period on individuals before they are provided with an application. The
delay between the individual’s request and their receipt of an application should be the amount of
time needed to find the application form and hand it to the applicant.
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December, HCFA requested that the State provide information and reports on any compliance
reviews or mandatory activities. We have also requested information regarding the investigation
of complaints and appeals regarding the City’s eligibility practices. We are reviewing this material
now. It is worth noting that this material has not always been quickly forthcoming from the State.

4) I understand that the Food Stamps program says that the state is out of compliance.
Has HCFA made a similar determination?

Medicaid and Food Stamps operate under different laws. And, because Food Stamps has a
separate statutory authority, I can’t comment on what that agency did. However, we are still
investigating the facts in this case and still reviewing that State’s materials. We have not made a
final determination. Our investigation is continuing,

5) If the facts as alleged in the court case were found to be true and accurate, would HCFA
say that the State is out in violation of Federal law and/ regulation?

It is inappropriate for us to speculate on this type of hypothetical question because we are still
conducting out investigation. We do not know if the facts are true, and we are working to
resolve the outstanding questions with the State. We will continue to work with the State to
make sure that all appropriate regulations and laws are followed. We want to achieve our goal of
making sure that eligible persons are enrolled in Medicaid by working with the State cooperatively
to help beneficiaries, not by taking the State’s money away for violations of Federal law.

(If pushed, then say, “If the facts as alleged were found to be true, the State would be out of

compliance with Federal law. However, we don't know what the facts are as yet. There is much
work to be done in order to answer the outstanding questions. ")
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Judge Delays Expansion of City Welfare Plan
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By RACHEL L. SWARNS

uling that the Giuliani administration had overlooked the "urgent needs"

of the poor in its zeal to overhaul welfare, a Federal judge barred city

officials Monday from expanding their tough new welfare policies until
they can guarantee prompt access to food stamps and Medicaid applications.

The decision temporarily prevents the city from converting any more of its
welfare offices into "job centers," where workers discourage the poor from
applying for public assistance. And it will force the city to postpone the
openings of three job centers until at least Feb. 15, after which the judge will
review the city's corrective action plan.

The judge, William H. Pauley 3d of Federal District Court in lower Manhattan,
issued the ruling after a three-day hearing last week in which city officials
acknowledged that welfare workers had repeatedly violated Federal laws that
require them to allow people to apply for food stamps and medical assistance
without delay.

Some workers sent the hungry to food pantries rather than screening them for
emergency assistance, the officials testified. Others refused to consider the
applications of immigrants or teen-agers or women who showed up without
their husbands. Others simply rejected anyone who pushed through the job
center doors after 11 A.M..

And this month, city officials reviewing a Brooklyn job. center found that 8 of
the 19 people who were denied emergency assistance during the week of Jan. 4
should have received the city's help under Federal rules.

City lawyers, who have already agreed to retrain hundreds of welfare workers
and to revise application forms, had urged the court to allow them to fix the
program without delaying expansion. But Judge Pauley ultimately determined
that the harm posed to the poor by the job center expansion outweighed the
city's need to meet its strategic goals.

The judge ordered the city to revise its training and procedures to insure that
workers follow the law. "The city defendants' practices continue to endanger
numerous individuals in need of public assistance, including children, expectant
mothers and the disabled," Judge Pauley wrote in a 49-page decision that was

1/26/99 8:29 AM
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issued last night.

"In its quest to enhance the delivery of food stamps, Medicaid and cash
assistance benefits to the city's most needy residents, the city cannot lose sight
of the requirements imposed by Federal statutes and regulation,” Judge Pauley
continued in his response to a lawsuit filed by lawyers for the poor.

City officials vowed to expedite their efforts to improve the program, saying
they could accept a short delay in job center expansion.

"The time period is a reasonable one," said Michael D. Hess, the city's top
lawyer, who noted that welfare officials had requested a delay of only two to
three weeks if the judge deemed any delay necessary.

"We're always attempting to make the system better, court case or no court
case," Hess said.

The ruling is the second setback this month for Giuliani, who often describes
his tough welfare polices as one of the hallmarks of his mayoralty. In a draft
report that became public last week, Federal auditors found that city officials
were violating the law by denying the poor the right to speedily apply for food
stamps.

City lawyers had argued that the incidents described were isolated, the
inevitable growing pains of a fledgling program that was created only 10
months ago. The judge, however, said he could not agree with that argument.

But while Judge Pauley criticized the city's implementation of its welfare
program, he also commended "the conscientiousness" of the city officials who
acknowledged the problems last week and promised to address them.

The judge's ruling comes as Federal officials are stepping up their efforts to
monitor state compliance with food stamp and Medicaid laws.

Under the new welfare law, municipalities can discourage people from
applying for cash assistance. Food stamps and Medicaid, however, are still
Federal entitlements, and applications must be offered without delay. Federal
officials view the benefits as critical because they keep the working poor off
welfare and the newly employed from slipping back on.

But for some policy makers the dividing line is still blurry. And in some
municipalities, including New York City, food stamps remain tarnished by
welfare's taint of failure.

"I count food stamps as being part of welfare," Jason A. Turner, the
commissioner of the Human Resources Administration, testified last week.
"You're better off without either one."

Turner emphasized, however, that the city's policy was to make sure that "all
benefits to which individuals are entitled are freely available to them."

But the evidence presented in court last week proved otherwise, the judge ruled.
And during the hearing, Judge Pauley noted that city officials had disregarded a
steady drumbeat of complaints and warnings. Last summer, an internal city

review determined that workers were 1mproperly denying some applications
and turning people away.

20f3 1/26/99 8:29 AM -
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In July, Federal officials began voicing concerns about public access to
Medicaid. In the fall, Federal auditors from the United States Department of
Agriculture came to New York City to review 600 welfare cases. And the
problems resurfaced in December and again this month, city officials testified
last week.

But while three city officials told the court that they were "surprised,"
"outraged" and "upset” by the findings, they acknowledged that they did not
consider reviewing the welfare application process until the class-action lawsuit
was filed in December.

Patricia Smith, an executive deputy commissioner, said the city took no action
beyond sending memos to insure that problems were not occurring in all job
centers.

"It was a question of time and resources," Ms. Smith said when the judge asked
why city officials had not visited all centers to insure that the law was being
followed.
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