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Aci provisions giving states new flexibility to enroll 
Medicaid recipients in managed care (6 HCPR 1547. 
10/5/98). 

Voluntinr U M Quntioiwd. In contrast to Medicaid pro­
grams' voluntary use of the document, 
Medicare+Choice organizations will be required to use 
the QISMC document to comply with the quality assur­
ance and performance improvement requirements con-
tainBd in HCFA's final interim rule implementing the 
Medicare+Choice prograip, the agency said in a Sept. 
30 operational policy letter (#72) on the release of 
QISMC standards and guidelines (8 HCPR 1548, 
10/5/98). 

Some advocacy group officials have expressed disap­
pointment that HCFA has decided to let states use the 
document as a guidance tool. One advocacy official 
said, if HCFA intended for QISMC to be a guidance tool 
for Medicaid programs, the agency should have given 
states a more detailed document to increase the quality 
of health care for Medicaid beneficiaries—espedaily 
children and those with special health care needs—as 
much as possible. 

The advocacy group official added that some be­
lieved HCFA would look more favorably on states that 
have adopted QISMC when deciding to grant state plan 
amendments to enroll Medicaid benefldaries into man­
aged care. , 

Another advocacy group official added that, by fail­
ing to make use of the QISMC interim standards and 
guidelines mandatory for states, HCFA is "gambling 
with the heallh of Medicaid recipients." 

However, a HCFA official said that siates are free to 
adopt QISMC or a set of more rigorous quality require­
ments. The offldal said the issue of shared federal-state 
jurisdiction over Medicaid affected the agency's deci­
sion to make use of QISMC nonmandatory for states. 
Also, unlike the rule implementing BBA provisions for 
Medicare managed care, the proposed rule that would 
implement the BBA Medicaid managed care provisions 
is not final, the HCFA official added. 

CoosistMicy With ftMlcm. The use of QISMC interim 
standards and guidelines would make sure that state 
managed care contract requirements are consistent 
with standards HCFA uses with Medicare managed 
care contractors, according to the agency letter. "Use bf 
QISMC standards therefore may make States more at­
tractive business partners to [managed care 
organizations] by eliminating inconsistent Medicaid 
and Medicare standards," the letter advised. 

Meanwhile. HCFA urged states that may decide to 
use rhe QISMC document to work with managed care 
comracrors to determine the "most realistic and achiev­
able" approaches for implementation. For instance, 
scares that use QISMC may want to consider the extent 
that millennium compliance issues may burden health 
plan data systems. 

Stare Medicaid plans will need to consider enforce­
ment strategies based on the extent states decide to 
model their managed care contract requirements after 
QISMC. 

As sraies develop enforcement strategies, HCFA 
urged states to give managed care conrractors enough 
rime in g « up lo speed with tho new elemenla inCro 
duced by QISMC. The Medicare program is phasing in 
the accomplishment of QISMC requirements over a 

one- to three-year period and delaying the establish­
ment of minimum performance levels, the HCFA letter 
said. -

California 

State Officials Try to Boost Enrollment 
In Children's Health Insurance Program 

LOS ANGELES—Faced with slower lhan expected 
enrollment and growing criticism of the state's 
low-cost health insurance program for uninsured 

children, California state officials Oct. 6 announced 
stepped-up efforts to srreamline the cumbersome appli­
cation process and to boost outreach and education ef­
fons. especially to the state's large Latino population. 

Cliff Allenby. chairman of the Managed Risk Medical 
Insurance Board (MRMIB), and Kim Belshe. director of 
the Department of Health Services PHS), called on an 
application revision committee to make final recom­
mendations within 45 days on ways to trim the current 
28-page application booklet to what a DHS spokes­
woman told BNA was a target length of only five pages. 

At the same time. MRMIB, which administers the 
program, will begin accepting personal checks for first-
month premiums for those enrolled in the program, 
known as Healthy Families. DHS. which is responsible 
for the outreach and education campaign, will boost ad­
vertising for the program in Span sh language media 
and will work with school districts and even businesses 
in areas with the greatest number of eligible children to 
encourage them to enroll. Belshe noted in a press re­
lease. 

The state said it was increasing to $50 the payment 
to community organizations for each child they suc­
cessfully enrol) in Healthy Families. 

Healthy Families waa launched July I . The program 
aims to provide low-cost medical, dental, and vision 

• cars to children of families with income between 100 
percent and 200 percent of the federal poveny level. 
The coverage is available from a variety of private in­
surers through a purchasing pool set up by the state. 
Monthly premiums range from $4 to $27, depending on 
family size, Income level, and the plan selected. Copay­
ments are $5 for most services, but prevention services, 
such as routine checkups and immunizations, are free, 

INS Policy an Issue. In her statement, Belshe noted 
that she has asked the U.S. Immigration and Nawral-
izatlon Service for clarification of the INS' 'public 
charge" policy as it relates to children eligible for 
Healthy Families, but Latino advocacy groups and other 
health care experts in California told BNA that uncer­
tainty over the issue remains the single largest reason 
why eligible Latino families have shied away from the 
program. 

"Most definitely, ir is the primary problem" for Lari-
nos who might otherwise enroll their children, Carlos 
Rodriguez, with the Coalition for a Healthy California, 
told BNA. 

While the INS has told DHS that children who are 
U.S. citizens and enroll in Healthy Families will not cre­
ate a "public charge" liability for meir parents, regard­
less of cirizanship or irrunlgrarion status of ihose par-
ems, it has not madertlear its policy with regard to <m-
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migrant parents of imtnlgrani children, Belshe noted In 
a recent letter to INS Commissioner Doris Meissner. 

The clarification was "welcome news" for the esti­
mated 90 percent of children eligible for Healthy Fami­
lies who are, in fact, U.S. citizens, but the "ongoing un­
certainty surrounding the status of immigrant children 
interferes with our ability to get a clear message out to 
the immigrant community," Belshe wrote. . .: . ! 

The "public charge" policy—by which the INS may 
require immigrants who use public services to repay the 
cost of those sendees as a condition for applying for a 
change in status, or to bring in other family 
members—is an enormously emotional issue for many 
Latinos, Rodriguez explained. 

"The reality is that parents have been deported for 
using [state] health care services for their kids," par­
ticularly Medi-Cal, California's Medicaid program, he 
said. And the fact that the Healthy Families application 
process screens those applying for: both Medi-Cal and 
Healthy Families, means, that mahy Larinos want noth­
ing to do with either, even If they qualify, he added. 

The problem, however, is that the State Children's 
Health Insurance Program that provides federal funds 
to help states expand benefits to previously uninsured 
children, prohibits states, like California, that opted to 
provide the coverage through a private insurance pror 
gram such as Healthy Families rather than an expan­
sion of Medicaid benefits, from enrolling children in the 
new program if they qualify for Medicaid, .explained Ri­
chard Chambers, associate regional administrator, Divi­
sion of Medicaid, of the Health Care Financing Admin-
istration; 

The result is that many currently uninsured families, 
who are eligible for one or the other programs, end up 
in neither because of the resistance amonff Immigrant 
groups to having anything to do with Medi-Cal. Ro­
driguez arid Chambers said. 

In fact,'60 percent of Healthy Families applicants 
who are told they likely qualify for Medi-Cal benefits 
check the "no" box on the application asking If they 
want their names referred to the county welfare office 
for Medi-Cal follow-up. Chambers noted. 

The'problem, Rodriguez claimed, is that the federal 
government's stated policy of expanding health care to 
chiidren of the working poor is in direct conflict with 
the INS' "zeal to. deny public benefits to anyone whose 
papers aren't'iri order." 

Several 'health care experts pointed td (he compli­
cated application form and inadequate outreach and 
education as contributing factors in the slow enrollment 
for Healthy Families. ,; r _ 

Enrottmeirt Goals. While the number of children" en­
rolled doubled in September, it still stands at only about 
20,000—or 10 percent of DHS' goal of 200.000 in the 
program's first year! (DHS has lowered its estimate of 
porentlal enrollees In the state to 400,000 from a figure 
of 580,000 when the program began July I.) 

Even what enrollment has occurred has been dispro­
portionately weighted toward some minorities, partlcu-
arly Asians, and lacking in other groups, such as Lati­
nos, who make up some 60 percent of the eligible 
Healthy Families population. - • -

About 30 percent of those enrolled to date are 
Astann. said Keith Malone. spokesman for LA. Care 
Health Plan, the locally organized Medi-Cal managed 
care organization. In fact, Northeast Medical Services, 

a single clinic in a heavily Asian neighborhood of San 
Francisco, alone has enrolled 600 members and has an­
other 600 applications pending approval, Linda Bien, 
the clinic's executive vice president, told BNA. 

Bv comparison, LA. Care, which has some 585,000 
Medi-Cal beneficiaries cnroUed, has signed up only 175 
Healthy Families members, Malone said. 

Los Angeles County, whose Community Health Plan 
was named by DHS as a community provider plan, 
which gives it a slight financial advantage over other 
Healthy Families providers, was so dissatisfied with 
Implementation of the program that in September it re­
moved its executive director of the Office of Managed 
Care and ordered his replacement to expand immedi­
ately outreach efforts. 

Bien said her group did pot have "a magic bullet" for 
succeeding Where cithers have failed, but pointed to the 
clinic's wiutngness to leam the system and to help ap­
plicants work through what she termed "a horrendous 
process" of applying for the program. 

As a result, the clinic has managed to cut the time re­
quired to fill out the application from well over an hour 
when the program began, to about half lhat, she added. 
Bien said tier clinic handles about 400 applications per 
month. 

Several experts suggested that, tfie lower than ex: 

pected enrollment did not necessarily, condemn the pro­
gram. Chambers noted that the state's Two Plan Model 
for Medi-Cal managed care endured a number of 
start-up problems, but was now expanding strongly. 

And the stronger numbers In September could be a 
harbinger of better figures going forward, particularly 
once DHS' increased outreach and educational mea­
sures and the shorter application booklet take effect, he 
said. Similarly, LA. Care's Malone pointed out that ad­
vertising fqr the Heallhy Families program really did 
not start until the program did on July 1. . 

"My sense is that there are communities that need to 
warm up to this. It's going (o take time," he predicted. 

B Y ^ O M GimoY ANp LAURA MAHONEY 

Floridq -•. ,.=: 
Audit Suggests Legislative Changes to Help 
Purchasing Alliances Serve More People 

TAMPA, Fla.—Florida .lawmakers should amend, the 
statutes governing the state's Community Health 
Purchasing Alliances to allow the CHPAs to nego­

tiate with competing health plans and select the most 
competitive products and prices,, according to a state 
study released Oct. 2. 
'•• The report by the Office of'Program Policy Analysis 
and Government Accountability (OPPAGA) also recom­
mended that lawmakers allow the CHPAs ro appoint 
their own insurance agents, saying many carriers rou­
tinely discourage agents from servicing small employ­
ers. ; 

In addition, OPPAGA said legislator* should reduce 
CHPA oversight and coordination by the state's Agency 
for Health Care Administration. A more limited AHCA 
role, auditors said, would give CHPAs greater flexibility 
and autonomy while preserving consistency between 
individual districts. -. 
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Act provisions giving states new fleribllity to enroll 
Medicaid recipients in managed care (6 HCPR 1547. 
10/5/98). 

Voluntity Use Questioned. In contrast to Medicaid pro­
grams' voluntaty use of the document, 
Medicare+Choice organizations will be required to use 
the QISMC document to comply with the quality assur­
ance and performance improvement requirements con­
tained in HCFA's final interim rule implementing the 
Medicare+Choice program, the agency said in a Sept. 
30 operational policy letter (#72) on the release of 
QISMC standards and guidelines (6 HCPR 1548. 
10/5/98). 

Some advocacy group officials have expressed disap­
pointment lhat HCFA has decided to let states use the 
document as a guidance tool. One advocacy official 
said, if HCFA intended for QISMC to be a guidance tool 
for Medicaid programs, the agency should have given 
states a more detailed document to increase the quality 
of health care for Medicaid beneficiaries—especially 
children and those with special health care needs—as 
much as possible. 

The advocacy group official added that some be­
lieved HCFA would look more favorably on slates that 
have adopted QISMC when deciding to grant state plan 
amendments to enroll Medicaid beneficiaries into man­
aged care. 

Another advocacy group official added that, by fall­
ing to make use of the QISMC interim standards and 
guidelines mandatory for states, HCFA is "gambling 
with the heallh of Medicaid recipients." 

However, a HCFA official said that states are free to 
adopt QISMC or a set of more rigorous quality require­
ments. The official said the issue of shared federal-state 
jurisdiction over Medicaid affected the agency's deci­
sion to make use of QISMC nonmandatory for states. 
Also, unlike the rule implementing BBA provisions for 
Medicare managed care, the proposed rule that would 
implement the BBA Medicaid managed care provisions 
is not final, the HCFA official added. 

Consistency With RMIeare. The use of QISMC interim 
standards and guidelines would make sure that stale 
managed care contract requirements are consistent 
with standards HCFA uses with Medicare managed 
care contractors, according to the agency letter- "Use Of 
QISMC standards therefore may make Slates more at­
tractive business partners to [managed care 
organizations] by eliminating inconsistent Medicaid 
and Medicare standards," the letter advised. 

Meanwhile, HCFA urged states that may decide to 
use the QISMC document to work with managed care 
conrractors to determine the "most realistic and achiev­
able" approaches for implementation. For instance, 
states that use QISMC may want to consider the extent 
that millennium compliance issues may burden health 
plan data systems. 

State Medicaid plans will need to consider enforce­
ment strategies based on the extent states decide to 
model their managed care contract requirements after 
QISMC. 

As states develop enforcement strategies, HCFA 
urged sraies to give managed care contractors enough 
time, to gflt tip to speed with tho new elemcnla intro­
duced by QISMC. The Medicare program is phasing in 
the accomplishment of QISMC requirements over a 
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one- to three-year period and delaying the establish­
ment of minimum performance levels, the HCFA lener 
said. -

CaUfornia 

State Officials Try to Boost Enrollment 
In Children's Health Insurance Program 

L OS ANGELES—Faced with slower than expected 
enrollment and growing criticism of the state's 
low-cost health insurance program for uninsured 

children, California state officials Oct. 6 announced 
stepped-up efforts to streamline the cumbersome appli­
cation process and to boost outreach and education ef­
forts, especially to the state's large Latino population. 

Cliff Allenby, chairman of the Managed Risk Medical 
Insurance Board (MRMIB), and Kim Belshe. director of 
(he Department of Health Services (DHS), called bn an 
application revision comminee to make final recom­
mendations within 45 days on ways to trim rhe current 
28-page application booklet to what a DHS spokes­
woman told BNA was a target length of only five pages. 

At the same time, MRMIB. which administers the 
program, will begin accepting personal checks for first-
month premiums for those enrolled in the program, 
known as Healthy Families. DHS, which is responsible 
for the outreach and education campaign, will boost ad­
vertising for the program in Spanish language media 
and will work with school districts and even businesses 
in areas wirh the greatest number of eligible children to 
encourage them to enroll, Belshe noted in a press re­
lease. 

The state said it was increasing to $50 the payment 
to community organizations for each child they suc­
cessfully enroll in Healthy Families. 

Healthy Families was launched July 1. The program 
aims to provide low-cost medical, dental, and vision 

• care to children of families with income between 100 

?ercent and 200 percent of the federal poveny level, 
he coverage is available from a variety of private in­

surers through a purchasing poo) set up by the stale. 
Monthly premiums range from $4 to $27, depending on 
family size, income level, and the plan selected. Copay­
ments are $5 for most services, but prevention services, 
such as routine checkups and immunizations, are free, 

INS Pottcy an Issue. In her statement, Belshe noted 
that she has asked the U.S. Immigration and Natural­
ization Service for clarification of the INS' 'public 
charge" policy as it relates to children eligible for 
Healthy Families, but Latino advocacy groups and other 
health care experts In California told BNA that uncer­
tainty over the issue remains the single largest reason 
why eligible Latino families have shied away from the 
program. 

"Most definitely, it is the primary problem" for Lati­
nos who might otherwise enroll their children, Carlos 
Rodriguez, with the Coalition for a Healthy California 
told BNA. 

While the INS has told DHS lhat children who are 
U.S. citizens and enroll in Healthy Families will not cre­
ate a "public charge" lUbiliiy for weir parents, regard­
less of citizenship or iipmigrarion starns of ihose par­
ents, ir has not madê tlear its policy with regard ro im-
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migrant parents of immigrant children, Belshe noted In 
a recent letter to INS Commissioner Doris Meissner. 

The clariflcarion was "welcome news" for the esti­
mated 90 percent of children eligible for Healthy Fami­
lies who are. in fact, U.S. citizens, but the "ongoing un­
certainty surrounding the status of immigrant children 
interferes with our ability to get a clear message.out to 
the immigrant community," Belshe wrote. - •.'! 

The "public charge" policy—by which the INS may 
require immigrants who use public services to repay the 
cost of those services as a condition for applying for a 
change in status, or to bring in other family 
members—Is an enormously emotional issue for many 
Latinos, Rodriguez explained. 

"The reality is. lhat parents have been deported for 
using [state] health care services for their kids," par­
ticularly Medi-Cal, California's Medicaid program, he 
said. And the fact that the Healthy Families application 
process screens those applying for. both Medi-Cal and 
Healthy Families, means, that many Larinos want noth­
ing to do with either, even if they qualify, he added. 

The problem, however, is that the State Children's 
Health nsurance Program that provides federal funds 
to help states expand benefits to previously uninsured 
children, prohibits states, like California, that opted to 
provide the coverage through a private insurance pror 
gram such as Healthy Families rather than an expan­
sion of Medicaid benefits, from enrolling children in the 
new program if they qualify for Medicaid, explained Ri­
chard Chambers, associate regional administrator, Divi­
sion of Medicaid, of the Health Care Financing Admin-
istratiori:-

The result is that mahy currently uninsured families, 
who are eligible for one or the other programs, end up 
in neither because of the resistance among Immlgrent 
groups to having anything to do with Medi-Cal. Ro­
driguez arid Chambers said. 

In fact/GO percent of Healthy Families applicants 
who are told they likely qualify for Medi-Cal benefits 
check the "no" box on the applicaiion asking if they 
want their names referred to the county welfare office 
for Medi-Cal follow-up, Chambers noted. 

The'problem, Rodriguez claimed, is that the federal 
government's stated policy of expanding health eare to 
children of the working poor is in direct conflict with 
the INS' "zeal to. deny public benefits to anyone whose 
papers aren't'iri order." 

Several health care experts pointed lb the compli­
cated application form and inadequate outreach and 
education as contributing factors in the slow enrollment 
fpr Healthy Families. "I.'.I,' 

Enrottmeirt Goals. While the number of children' en­
rolled doubled in September, it still stands at only about 
20,000—or 10 percent of DHS' goal of 200,000 in the 
program's first year. (DHS has lowered its estimate of 
potential enrollees in the state to. 400,000 from a figure 
of 580,000 when the program began July 1.) 

Even what enrollment has occurred has been dispro-

Eortionately weighted toward some minorities, particu-
irly Asians, and lacking in other groups, such as Lati­

nos, who make up some 60 percent of the eligible 
Healthy Families popularion. -

About 30 percent of those enrolled to date are 
Asians, said Keith Malone, spokesman for L-A. Care 
Health Plan, the locally organized Medi-Cal managed 
care organization. In fact, Northeast Medicai Services, 

a single clinic in a heavily Asian neighborhood of San 
Francisco, alone has enrolled 600 members and has an­
other 600 applications pending approval, Linda Bien, 
the clinic's executive vice president, told BNA. 

By comparison, LA. Care, which has some 585,000 
Medi-Cal beneficiaries enroUed. has signed up only 175 
Healthy Families members, Malone said. 

Los Angeles County, whose Community Health Plan 
was named by DHS as a community provider plan, 
which gives it a slight financial advantage over other 
Healthy Families providers, was so dlssaiisfied with 
implementation of the program that In September ir re­
moved iu executive director of the Office of Managed 
Care and ordered his replacement to expand immedi­
ately outreach efforts. 

Bien said her group did pot have "a magic bullet" for 
succeeding Where cithers have failed, but pointed to the 
clinic's willingness to leam the system and to help ap­
plicants work through what she rermed "a horrendous 
process" of applying for the program. 

As a result, the clinic has managed to cut the time re­
quired to fill out the application from well over an hour 
when the program began, to about half lhat, she added. 
Bien said her clinic handles about 400 applications per 
month. 

Several experts suggested that, tfie lower than ex: 

pected enrollment did not necessarily condemn the pro­
gram. Chambers noted that the state's Two Plan Model 
for Medi-Cal managed care endured a number of 
start-up problems, but was now expanding strongly-

And the stronger numbers in September could be a 
harbinger bf better figures going forward, panicularly 
once DHS' increased outreach and educational mea­
sures and the shorter application booklet take effect, he 
said. Similarly, LA. Care's Malone pointed out that ad­
vertising fqr the Heallhy Families program really did 
not start until the program did on July 1. 

"My sense is that there are communities lhat need to 
warm up to this. It's going to take time,*; he predicted. 

BY TOM GIUOY ANP'LAURA MAHONEY 

Florida ^ 

Audit Suggests Legislative Changes to Help 
Purchasing Alliances Serve More People 
•• . . : .. - r V ' ; "•• ••' '• ' 

TAMPA, Fla.—Florida .lawmakers should amend the 
statutes governing the state's Community Health 
Purchasing Alliances to allow the CHPAs to negd-

date with competing heallh plans and select the most 
competitive products and prices,-according to a state 
study released Oct. 2 
: The report by the Office of-Program Policy Analysis 
and Government Accountability (OPPAGA) also recom­
mended lhat lawmakers allow the CHPAs to appoint 
their own insurance agents, saying many carriers rou­
tinely discourage agents from servicing small employ­
ers. ; 

In addition, OPPAGA said legislators should reduce 
CHPA oversight and coordination by rhe state's Agency 
for Health Care Administration. A more limited AHCA 
role, auditors said, would give CHPAs greater flexibility 
and autonomy while preserving consistency between 
individual districts. i 
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June 10, 1999 

NOTE TO: Chris Jennings 
Cynthia Rice 

FROM: Irene Bueng^? 

RE: URBAN INSTITUTE REPORT ON THE PREVALENCE OF "MIXED STATUS" 
FAMILIES 

Attached is an internal memo by David Nielsen of HHS/ASPE on a report that Urban Institute 
will issue concerning use of certain government program by families with mixed immigrant 
status on June 18, 1999 and a copy of the report. Please do not circulate either of these 
documents. 

Since the government funds this report, HHS and other agencies will offer briefings that the 
Urban Institute will conduct for appropriate Hill staff and groups just prior to the release of the 
report. 

Please review and let me know if you have any questions or concerns. 

Thanks. 

CC: Devorah Adler 
Eric Gould 
Genie Chough 



TO: Irene Bueno, DPC (fax#: 456-5581 
Girley Wright, ACF (fax#: 205-3598) 

,.,.,.

Pam Green-Smith, ACF (fax#: 401-0981) 
Penny Pine, HCFA (fax#: (410) 786-5534) 
Marty Svolos, HCFA (fax#: (410) 786-3517) 

FROM: David Nielsen 

SUBJECT: Urban Institute Report On the Prevalence Of "Mixed Status" Families 

Attached you will find the above referenced Urban Institute Report, along with a Memo to the 
Secretary summarizing key findings and issues. Please note that the Report is not available to 
the public until June 18th. Any questions, please call. Thanks! 

Attachments 



.......... ..., ... - - ... ... ... - .. �.... - .... - - - -
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DEPARTMENT OF HEALTH & HUMAN SERVICES 

TO: 

FROM: 

The Secretary Through: DS
cos __ ES

JUN 91999 

Margaret A. Hamburg, M.D. � \� '\� �Assistant Secretary for Planning and Evaluation 

Office of the Secretary 

Office of the Assistant Secretary 
for Planning and Evaluation 

Washington. O.C. 20201 

SUBJECT: CPS Analysis On Prevalence Of"Mixed Status" Families In The U.S., And The
Potential Policy And Legal Issues Of That Prevalence - INFORMATION

The attached is an Urban Institute analysis of Census' 1998 Current Population Survey (CPS) data regarding the prevalence of"mixed status" families in the U.S. (i.e., families with at least 1noncitizen immigrant parent, and l or more citizen children). These mixed status families aresurprisingly prevalent, especially in high immigration states and localities, and they include either docwnented or widocwnented parents, or both. These demographic findings, along with the potential policy and legal implications, may be of interest to the broad public, in addition to policymakers, advocates, and academic researchers. This is largely the first analysis of its kind to
use mixed-status families as the unit of analysis to understand immigrant integration or the impacts of immigration and welfare reform. The analysis was funded in part under a cooperativeagreement grant supported by ASPE, ACF, HCFA, the Department of Agriculture and the Immigration and Naturalization Service. We anticipate briefing interested Members of Congressand their staff prior to public release of the analysis. The Urban Institute has targeted release forJune 18, 1999. 
The following summarizes the major findings and issues raised by the study.
• Ten percent of all children in the United States live in mixed status families.
• Nine percent of all U.S. families are mixed status families, and 14 percent oflow-incomefamilies (i.e., families below 200 percent of poverty) are mixed status families. 
• Twenty-seven percent of all California families, and 40 percent of low-income Californiafamilies, are mixed status.
• Fourteen percent of all New York State families, and 20 percent of low-income NewYork families, are mixed status.
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• In Los Angeles, nearly half (47 percent) of all children live in mixed status families, and
these families comprise 43 percent of all families (and 59 percent of low income families
in Los Angeles).

• In New York City, 27 percent of all children live in mixed status families, and these
families comprise 26 percent of all families (and 30 percent oflow income families in
New York City).

• Policies targeted specifically to immigrants, such as benefit reductions under welfare
reform, are likely to have "spillover effects" on the citizen children who live in the
great majority of immigrant families. For example, denying noncitizen immigrant
parents access to Food Stamps and Federal T ANF benefits may reduce these families'
overall resources and may negatively affect the citizen children in these immigrant­
headed families.

• These "spillover effects" on citizen children resulting from the sharper distinctions
between citizens and immigrants created under welfare and immigration reform,
may have legal implications as well. The analysis raises the question of whether two
classes of citizen children have been created: one that lives in households with
noncitizens and suffers the disadvantage of reduced resources; and one that lives in
households with only citizens and suffers no comparable disadvantage .. To the extent
these two classes of citizen children emerge, it becomes a potential legal issue as to
whether it is an example of constitutionally acceptable discrimination against aliens, or
more problematic instance of unacceptable discrimination between similarly situated
citizens.

• The demographic prevalence of mixed status families and the impact of welfare and
immigration reform on citizen children may pose longer term social and economic
issues. For example, the citizen children currently being raised in immigrant families
will be reaching their productive years at the same time as the "baby boom" population
will be retiring, and when there will be fewer workers to support retirees than currently
exist. Under most assumptions, it will be important for the relatively smaller future labor
force to be as productive as possible in order to help mitigate the financial and social
pressures related to these larger demographic trends. This goal of high productivity may
be partially frustrated if citizen children in mixed status families are not provided the
same level of social investment as other citizen children.

• Because the demographic prevalence of mixed status families is primarily the result
of birthright citizenship, immigration policies based on family unity, and relatively
high levels of immigration (both legal and illegal), the analysis may spur debate on
these factors. The authors clarify that their intent is to call attention to the unintended .•
consequences of social policies that base benefit eligibility on citizenship status, and not
to question the constitutional principle of birthright citizenship or the family reunification
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basis of immigration policy. However, it is very possible that the analysis will spur a 
debate regarding these underlying factors that lead to mixed status families. 
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Introduction 

The casual observer -- and policy maker -- might readily believe that the country is neatly 

divided into two kinds of families: those composed of citizens who have strong claims to legal 

rights and social benefits, aJ)d those composed of noncitizens, whose c laiins to both are more 

contingent. American families, however, are far more complex: the number of families that 

contain a mix of both citizens and noncitizens is surprisingly large. Nearly one in ten U.S. families 

is a mixed status family, that is to say, a family in which one or more parents is a noncitizen and 

one or more children is a citizen. Further, mixed status families are themselves complex: they 

may be made up of any combination of legal immigrants, undocumented immigrants and 

naturalized citizens. Their composition also changes frequently, as undocumented family members 

legalize their status and legal immigrants naturalize. The number, complexity and fluidity of these 

mixed immigration status families complicates the design and implementation of the already 

complicated arenas of immigration and immigrant policy. 1 

In this paper we document the prevalence of mixed immigration status families and discuss 

some of the immigration and citizenship policies that drive their fonnation. We identify a number 
--� .. . ,.. 

of the challenges that mixed status families pose for achieving the goals of recent welfare and 

illegal immigration reform laws. More specifically, we explore how recent curbs on noncitiz.ens' 

1 
Immigration policy determines who enters the United States and in what numbers. Immigrant policy can be 

viewed as the cluster of policies that govern how immigrants are integrated into the U.S. economy and society including 
those that detennine participation in the social welfare state. See. Michael F"lx and Wendy Zimmennann, "After Arrival: 
An Overview of Federal Immigrant Policy in the United States," in B. Edmonston and J. Passel eds., Immigration and 
Ethnicity, The Integration of America's Newest Arrivals, The Urban lnstitute Press, 1994. 

2 
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use of public benefits may have the unintended effects of "chilling" citizen children's use of 

benefits. We note how efforts to single out immigrant children for the restoration of benefits such 

as food stamps may fall short of the intended objectives because most children of immigrants are 

already citizens who never lost their eligibility for benefits in the first place. These �nefit 

restorations may also fall wide of the mark because the citizen children may still suffer the effects 

of their parents' reduced eligibility. Both of these results are, in a sense, the by-products of mixed 

status families and social policies that treat citizens and noncitizens differently. 

We also examine how recent laws limiting undocumented immigrants' ability to adjust 

from illegal to legal status could effectively perpetuate certain mixed status families. They do so 

by freezing a growing number of parents and children into differing statuses: parents as 

undocumented immigrants or "outsiders" (to use Peter Schuck's phrase), children as citizens or 

"insiders."2 At the same time, policies that make it easier to remove or deport illegal and legal 

immigrants could have the impact of dividing more mixed status families. While these policies 

might serve the goal of reducing illegal immigration, they do so at the expense of family unity. 

Finally, we note that a new policy denying legal immigrant status to aliens whose sponsors do not 

have incomes over 125 percent of poverty could have the unintended effects of either keeping 

families apart or transforming what might have been a legal immigration flow into an illegal one. 
_.:.. .... . .. .-

The result, again, could be to increase the number of mixed status families whose members could 

face divided fates as the parents are locked into illegal status while their children are born as 

citizens. The citizen children in these families may not receive the same opportunities as other 

2
Pcter H. Schuck, Ciliuns, Strangers and In-Betweens, Essays on Immigration and Citizenship, Wcscvicw ·•

Press. 1998. 
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Introduction 

The casual observer -- and policy maker -- might readily believe that the country is neatly 

divided into two kinds of families: those composed of citizens who have strong claims to legal 

rights and social benefits, ai:id those composed of noncitizens, whose cl� to both are more 

contingent. American families, however, are far more complex: the number of families that 

contain a mix of both citizens and noncitizens is surprisingly large. Nearly one in ten U.S. families 

is·a mixed status family, that is to say, a family in which one or more parents is a noncitizen and 

one or more children is a citizen. Further, mixed status families are themselves complex: they 

may be made up of any combination of legal immigrants, undocumented immigrants and 

naturalized citizens. Their composition also changes frequently, as undocumented family members 

legalize their status and legal immigrants naturalize. The number, complexity and fluidity of these 

mixed immigration status families complicates the design and implementation of the already 

complicated arenas of immigration and immigrant policy.' 

In this paper we document the prevalence of mixed immigration status families and discuss 

some of the immigration and citizenship policies that drive their formation. We identify a number 
;.�----- � 

of the challenges that mixed status families pose for achieving the goals of recent welfare and 

illegal immigration reform laws. More specifically, we explore how recent curbs on noncitizens'

1 
lmmigrarion policy delennines who enters the United States and in what numbers. Immigrant policy can be 

viewed as the clusaer of policies that govern how immigrants are integrated into the U.S. economy and society including 
those that determine participation in the social welfare state. See, Michael Fix and Wendy Zimmermann, "After Arrival: 
An Overview of Federal Immigrant Policy in the United States," in B. Edmonston and J. Passel eds., Immigration and·• 
Ethniciry, The Integration of America's Newes, Arrivals, The Urban Institute Press. 1994. 
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use of public benefits may have the unintended effects of "chilling" citizen children's use of 

benefits. We note how efforts to single out immigrant children for the restoration of benefits such 

as food stamps may fall short of the intended objectives because most children of immigrants are 

already citizens who never lost their eligibility for benefits in the first place. These benefit 

restorations may also fall wide of the mark because the citizen children may still suffer the effects 

of their parents' reduced eligibility. Both of these results are, in a sense, the by-products of mixed 

status families and social policies that treat citizens and noncitizens differently. 

We also examine how recent laws limiting undocumented immigrants' ability to adjust 

from illegal to legal status could effectively perpetuate certain mixed status families. They do so 

by freezing a growing number of parents and children into differing statuses: parents as 

undocumented immigrants or "outsiders" (to use Peter Schuck's phrase), children as citizens or 

"insiders. "2 At the same time, policies that make it easier to remove or deport illegal and legal 

immigrants could have the impact of dividing more mixed status families. While these policies 

might serve the goal of reducing illegal immigration, they do so at the expense of family unity. 

Finally, we note that a new policy denying legal immigrant status to aliens whose sponsors do not 

have incomes over 125 percent of poverty could have the unintended effects of either keeping 

families apart or transforming what might have been a legal immigration flow into an illegal one. 

The result, again, could be to increase the number of mixed status families whose members could 

face divided fates as the parents are locked into illegal status while their children are born as 

citizens. The citizen children in these families may not receive the same opportunities as other 

2
Peler H. Schuck. Citiz.en.r, Strangers and In-Betweens, Essays on Immigration and Citiz.enship, Westview 

Press, J 998. 
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citizen children-due to their parents' legal status. 

From the outset we should make clear that we do not believe the "solution" to the 

challenges raised by mixed status families is to transfonn the policies that give rise to them: most 

notably the strong family reunification thrust of our immigration policies and the grant of 

birthright citizenship. Our aim. rather, is to call attention to the unintended effects of social 

policies -- like welfare reform -- that do not appear to take into account the mixed legal statuses 

of immigrant families and the prevalence of citizen children within them when public benefits and 

rights are partitioned. 

I. The Importance of Mixed Immigration Status Families.

Mixed Families' Demographic Importance. A review of the 1998 Current Population 

Survey (CPS) reveals that mixed status families are surprisingly prevalent. As Figure 1 indicates, 9 

percent of U.S. families with children are mixed status families.3 Not surprisingly, such families 

are more prominent in the places where immigrants are concentrated. Over a quarter of California 

families with children, and 14 percent of New York families with children are mixed status 

families (Figure I). At the same time, 85 percent or almost all immigrant families (i.e., those with 

at least one noncitizen parent) are mixed status families. The meaning of this is clear: most 

policies that advantage or disadvantage noncitizens are likely to have broad spillover effects on 

the citizen children who live in the great majority of immigrant families. 

The demographic irnponance of mixed status families is made even clearer by the number 

of children who live within them. One in ten children in the United States lives in a mixed 

3ine data used for the analysis reported here have been corrected for overreporting of naturalized citizen status. 
1n the Current Population Survey. Sec Passel and Clark, 1998, for an explanation of the problem and correction. 

4 



immigration status family.4 One quarter of all children in New York City and nearly half of all 
children in Los Angeles live in mixed families (Figure 2). That such a surprisingly large share of 
children lives in mixed families owes to the fact that noncitizens are more likely to live in families 
with children and noncitizens' families contain more children. According to the 1998 Current 
Population Survey (CPS), 54 percent of households headed by noncitizens have at least one child 
in them versus 36 percent for their citizen counterparts. 5 Families with at least one noncitizen 
parent have an average of 2.04 children, while families with only citizen parents have an average 
of 1.86 children. Of course, high levels of immigration in recent years have also contributed to 
the growing numbers of mixed status families and to the number of children who live within them. 

The Significance of Mixed Status Families for Social Welfare Policy. Beyond their 
straightforward demographic importance, mixed status families are significant because they are 
more likely to be poor than other families and hence to be of concern to social welfare policy. 
While mixed �tatus families make up 9 percent of all families with children nationwide, they 
constitute 14 fercent of all such families with incomes under 200 percent of poverty. Again, they 
are especiallytommon in regions where immigrants are concentrated. Mixed status families 
represent 40 rcent of low income families with children in California, and 20 percent of such 
families in New York State (Figure 3). Nearly three-fifths of low income children in Los Angeles 
and one-third of low income children in New York City live in mixed status families. 

Mixed status families also account for a substantial share of children without health 
"while 10 percent of U.S. children live in a mixed status family, only 3.6 percent of U.S. children under 18 are 

foreign born according to the Current Population Survey. 

5Michael Fix and Jeffrey S. Passel. "Trends in Noncitizens· and Citizens' Use of Public Benefits Following 
Welfare Reform: 1994-97," 1bc Urban Institute, March. I 999. 
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insurance: 21 percent of all uninsured children nationwide, and over one-half of California's 

uninsured children live in mixed families. 6

The Significance of Mixed Status Families in Partitioning Citizen Versus Alien Rights. A 

third reason mixed status families are imponant is because they redefine the legal and equity 

issues to which recent welfare and illegal immigration laws give rise. It could be argued, for 

example, that welfare reform has created two classes of citizen children: one that lives in 

households with noncitizens and suffers the disadvantage of losing benefits and the reduced 

overall household resources that may result. A second class of citizen children lives in households 

with only citizens and suffers no comparable disadvantage. The emergence of these two classes of 

citizen children begs the question whether their differing eligibility for benefits should be viewed 

as an example of constitutionally acceptable discrimination against aliens or as a more problematic 

instance of unacceptable discrimination between similarly situated citizens. In short, the presence 

of so many citizens in families with noncitizens suggests that recent reforms should be viewed 

both through a lens of alien rights as well as one of citizen rights, which are substantially broader 

and more robust constitutionally.7 

Limited Study of the Extent and Dynamics of Mixed Status Families. A fourth reason for 

drawing increased attentioq to mixed status families goes beyond demographic and constitutional 
_.:. .... -·.r-

considerations. It is simply that the composition of these households, and the ripple effects of 

policies that affect their members have not been the subject of much scholarly attention. There
, 
has 

6urban Institute tabulations of March 1998 Current Population Survey (CPS). 

7 See generally, Hiroshi Motomura. "'Review Essay: Whose Immigration Law?: Citizens, Aliens and the ·•
Constitution," 97 Columbia law Review 1567, 1997. 
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been some research on the role of extended family members on immigrant households.' And there 

is a rapidly growing literature on the intergenerational mobility of children in immigrant families, 

driven in part by the introduction of new questions regarding parental nativity on the Current 

Population Survey. Mixed status families, however, have rarely been used as a lens for studying 

immigrant integration or for understanding the impacts of welfare and immigration reforrns.9 

II. Fundamental Elemen� of Citizenship and Immigration Policy Drive the Creation of
Mixed Status Families.

The number of mixed status families can be ascribed in large measure to two structural 

elements of U.S. citizenship and immigration policy. One is birthright citizenship. The other is 

immigration policy's abiding commitment to the goal of family unification and, in particular, the 

principle that citizens should be able to unite with immediate family members more or less as of 

right. A third feature of recent policy should also be noted: the proliferation of pennanent and 

temporary immigration statuses. which creates new and more complicated types of mixed status 

families. The importance of each of these factors is reinforced by high, continuing levels of legal 

and illegal immigration. 

Birthright citizenship. The framers of the Fourteenth Amendment to the Constitution, 

seeking to vest the recently emancipated slaves with citizenship, granted citizenship to "all 

8 Sec, for example, Jennifer Glick, Frank Bean, and Jennifer Van Hook. "Immigration and Changing Patterns
of Extended Family Household SIJ'Ucture in the United States: 1970-1990," 59 Jownal of Marriage and the Family 
(February 1997) 177 - 191. 

9we should somewhat self-interestedly call attention to a federally-funded three year project at the Urban 
Institute that is seeking to examine the health and economic adjustment of immigrants in the wake of federal welfare 
reform. The project focusses on New York and Los Angeles and involves a household-level survey and analyses of 
immigrant households' adaptations to federal benefit curbs enacted as pan of welfare reform. Sec, "Welfare Refonn, 
The Economic and Health Status of Immigrants and the Organizations That Serve Tiiem," Urban Institute WEB page: 
www .urban.org/centcrs/ps_ welfare.html 

7 



persons born or naturalized in the United States." 10 The amendment confers citizenship status on 

all persons born on U.S. soil, whether their parents are legally present or not. While some scholars 

have claimed that the framers did not intend to confer membership on the children of 

undocumented aliens, 11 their view remains a minority one.'2 Moreover, the constitutional, as 

opposed to legislative, basis of the doctrine makes it unlikely to be disturbed. despite repeated 

legislative efforts to ovenurn it. 

The grant of birthright citizenship is a defining feature of U.S. immigration, civil rights, 

and family law, aligning the United States with other nations that confer citizenship on the basis of 

place of birth (jus soli), and distinguishing it from countries where citizenship derives solely from 

family heritage (jus sanguinis). Because most children of U.S. immigrants are born in the United 

States, birthright citizenship largely explains the fact that three-quarters of children in immigrant 

families (i.e. families with a non-citizen parent) are citizens. 13 Eighty-nine percent of the children

in mixed status families (i.e. families with a noncitizen parent and a citizen child) are citizens. 

The birthright citizenship provision gives rise to two distinct and predominant types of 

mixed status families: those with an illegal immigrant adult and a citizen child, and those 

containing a legal immigrant parent and a citizen child. A 1998 study of the immigrant population 

1°rhe full text dfthe relevant clause reads: "All persons born or naturalized in lhe United States and subject to 
the jurisdiction thereof, arc citizens of the United States and of the State wherein they reside." U.S. Constitution, 14th 
Amd.· 

11 Sec, Peter Schuck and Rogers Smith, Citizenship Without Consent, Yale University Press, 1985.

12 A forceful counter-argument has m:cntly been made by law professor Gerald Neuman, Strangers ro the

Constitution: Immigrants, Borders, and Fundamental Law, Princeton University Press, 1996. Neuman claims that 
because there were "illegal immigrants" before 1875, the drafters of the Fourteenth Amendment knowingly conferred 
birthright citizenship on children born in the United States to undocumented parents. 

13Not all citizen children of immigrants are born in the United States, of course. Of the 2,570,000 foreign born•
children under 18 included in the Current Population Survey, 344,000 or 13 percent were naturalized citizens. 

8 



in New York tfiat imputes legal status to the foreign bom finds that 22 percent of all mixed status 

family households are headed by an undocumented immigrant and that one-third of all 

undocumented-headed households in New York contain citizen children. Of those undocumented-

headed households with children, 70 percent contain a native-bom child.14 Citizen children, then, 

predominate even in families headed by an undocumented immigrant (Figure 4). 

Mixed families containing undocumented adults and citizen children and those containing 

legal immigrant adults with citizen children raise distinct and common issues.15 Both types of 

families may be reluctant to apply for public benefits for citizen children. Illegal immigrants are 

likely to fear detection and deportation, or worry that use of services by their citizen children will 

prevent them from eventually adjusting to legal immigration status. Legal immigrant parents may 

also be "chilled" from applying for public benefits for their children, but their reasons may differ. 

They may be concerned that benefit use will trigger a claim for repayment on the part of 

government or keep them from successfully sponsoring a relative for admission to the United 

States.16 Or they may erroneously believe that benefit use on the part of their citizen children can 

bar them from naturalizing. 

Family Unification. A second structural element of U.S. immigration policy that gives rise 

to mixed status famihes - but in a quite different way ~ is the goal of family unification that has 

background data from Jeffrey S. Passel and Rebecca Clark, "Immigrants in New York: Their Legal Status, 
Incomes and Taxes," The Urban Institute, April 1998. 

"it is entirely possible for some mixed status families to include one undocumented parent, one legal 
immigrant parent and citizen children. In fact, such households may be rather common, given the large number of 
pending applications for admission. 

16State claims for repayment may not be justified in some instances. The stole of California agreed to repay 
funds received from hundreds of immigrants who had been ordered to pay back the value of Medi-Cal benefits they had 
received. See, Louis Freed berg and Sabin Russell, "Immigrants Fears Leave Children Without Insurance: Thousands 
Have No Health Care in California." The San Francisco Chronicle, January 15, 1999, p. A4. 



dominated immigration policy at least since 1965. Of particular consequence is the hitherto 

unrestricted right of citizens to unite with their immediate family members (i.e., spouses, minor 

children, parents) which, in practice, has meant that most immigrants entering the United States as 

legal permanent residents join citizen family members. 

As one scholar has written: 

'The United States is committed to the principle that its citizens may both marry anyone 
they wish (excepting, of course, minors and persons of certain very close degrees of 
consanguinity) and hve with that person in the United States if they so wish."17 

In fact, over half of the approximately 800,000 immigrants admitted in FY 1997 came to join a 

U.S. citizen family member, with the remainder entering to unite with a legal permanent resident, 

for employment purposes, or as a diversity immigrant.18 The largest single category of family or 

any other type of immigrant admitted is spouses of U.S. citizens. Immigrants entering under the 

Immigration and Naturalization Act's family unification provisions are by and large young and 

most often have U.S. bom citizen children after arriving in the United States, creating mixed 

status famihes. Of course, the continuing high levels of immigration to the United States ensures 

the ongoing creation of large numbers of mixed famihes. 

The admission of a large number of spouses as immigrants, in tum, points to another 

feature of mixed famihes: the mixed status of parents. A shghtly larger share of mixed famihes are 

1 7 Guillermina Jasso, "Migration and the Dynamics of Family Phenomena," in A. Booth, A. Crouter and N. 
Landale eds.. Immigration and the Family: Research and Policy on U.S. Immigrants, Lawrence Erlebaum Associates 
1996. As we note later, this largely unrestricted right of entry for the spouses and children of U.S. citizens has been 
conditioned by a recent reform that requires for the first time that citizens who sponsor immediate family members have 
incomes exceeding 125 percent of poverty. 

1990 Immigration Act created a new "diversity " category of permanent admissions to bring in 
immigrants from countries that had sent comparatively few immigrants to the United Sutes in recent years. Refugees 
who adjust to legal permanent resident status are also included in the 800,000 admissions. 

10 
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made up of a citizen and a noncitizen parent than of two noncitizen parents (41 percent versus 39 

percent) (Figure 5). But even when both parents are noncitizens, a large majority of their children 

(83 percent) are citizens (Figure 6). 

Proliferation of Immigration Statuses. A third feature of recent U.S. immigr_ation policy 

that has led to the creation of additional types of mixed status families is a proliferation in 

immigration statuses assigned to entrants. These statuses, which generally fall in between the 

classification of legal permanent resident ( or green card alien) and undocumented alien, frequently 

allow noncitizens to work and live in the United States, but not to naturalize. In some instances 

the status is premised upon an assumption that the migrant's tenure is temporary. One such set of 

entrants is those granted temporary protected status and other groups who cannot return to their 

home country because of political turmoil. (In other cases, no assumption that the stay will only 

be temporary is made: an example is aliens who have been paroled into the country for 

humanitarian reasons.) These statuses have often been the by-product of immigration emergencies 

that have forced ad hoc accommodations in order to admit or to avert the deportation of those 

with strong equities in the country. Of course, children born in the United States to immigrants in 

these in-between categories are citizens and, thus, generate yet a different type of mixed status 

family.19 

It goes without saying that not all citizenship and immigration policies promote the 

creation of mixed families. One set of policies that moves in the opposite direction is those that 

make naturalization comparatively easy -- at least by international standards. Several aspects of 

19
Non-immigrants, including students, temporary workers and tourists, arc another group whose U.S. born

children arc citizens, creating yet another type of mixed family.
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naturalization policy should be noted. One is the comparatively short period of residence that is 

required: three years for the spouses of citizens, five years for others.20 Another is the automatic 

conferral of citizenship status on minor children when both parents have naturalized. A third is the 

comparatively modest level of language and civics knowledge that is demanded of naturalization 

applicants.21 At the same time, while the goal of policy can be seen as making naturalization 

accessible, administrative in#ficiencies in adjudicating naturalization benefits have led to lengthy 

waiting periods and delayed legal immigrants' ability to convert their status. 

m. Mixed Families and the Transformation of Immigration Law.

As we have seen, several foundational elements of immigration and citizenship policy drive 

the creation of mixed status families. Beyond these structural features. the number and fates of 

mixed status families have been affected by other, largely liberalizing, trends in immigration law 

and policy that emerged in the l 970s and l 980s. These trends extended the due process norms 

that had been well established in other domains of U.S. public law to immigration. In practice they 

set the noncitizen and citizen members of mixed status families on a more even footing when it 

comes to the claims they can make on society. But immigration law and policy evolve in an 

epiphenomena! manner: And just as the liberalizing expansions of rights of the l 970s and I 980s 

represented something of a reversal of the comparatively harsh iimnigration policies that 

preceded them, they, in tum, appear to have been reversed by the largely exclusionary legislation 

�is period is considerably shorter than the 8 to 15 years a noncitizcn must wait to become a citizen in 
Germany, for example. 

21 While these can present fonnidablc barriers for many applicants, again, they arc comparatively low by the 
standards of most other industrialized countries. See. generally, Joseph H. Carcns, "Why Naturalization Should Be Easyt 
A Response to Noah Pickus," in Immigration and Citiunship in the 21st Century, Ed Noah Pickus, New York, 1998. 
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enacted by the-Congress in 1996. Rather than aligning the differing fates of members of mixed 

status households, the new laws deepen divisions within them 

Liberalizing Trends of the 1970s and l 980s. In part as a result of Supreme Court doctrine 

that emerged in the 1970s, it became clear that the states did not have the authority to 

discriminate on the basis of alienage in their public benefit programs. 22 While the federal 

government might retain this power to discriminate, there was little political impetus to do so, 

and until the mid- l 990s few distinctions were drawn. 23 It could be argued that, by treating legal 

immigrants on a par with citizens, federal policy effectively discounted the importance of 

citizenship. As a result, citizenship distinctions were largely restricted to voting, holding political 

office, serving on juries, sponsorship of immediate family members, holding some public sector 

jobs and exposure to deportation. All important, to be sure, but not critical aspects of daily 

membership in the society. The net effect had been only modest incentives to naturalize and, by 

extension, a proliferation of mixed status families. Notwithstanding this proliferation, 

naturalization rates in the United States are quite high by international standards. According to the 

INS, almost half of immigrants admitted in I 977 had been naturalized by 1995. 24

Other policies -- also in large part the product of judicial doctrine -- muted distinctions 

based on immigration status. Perhaps the most striking and inclusionary was the grant of the 
� .. 4•··. ,. 

substantive right to elementary and secondary education extended to undocumented children by

22
See generally, Graham v. Richardson, 403 US 67 (1971 ). 

23sec, however, Marhews v. Dinl. 426 US 67 (1976); upholding the Congress' authority to deny certain 
Medicare benefits to legal permanent residents who had lived in the United States for less than five years. 

24
U.S. Immigration and Naturalization Service, Statistical Yearbook of the Immigration and Naturalization 

Service, 1996, U.S. Government Printing Office: Washington, D.C., 1997, p. 142. 
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the landmark f982 Supreme Court decision, Plyler v. Doe. 25 When viewed through the lens of 

mixed status families, this ruling eliminated critical differences in the rights and treatment of 

legally present and undocumented children who happen to be members of the same family. Again, 

legally distinct members enjoyed comparable substantive rights. 

Along similar lines, courts extended new procedural rights to aliens in the process of being 

deponed.26 They also mandated the extension of some public benefits to immigrants falling in the 

"in-between" immigration statuses mentioned in the preceding section. 27 These and other rulings 

that extended new procedural and substantive rights to noncitizens effectively softened the 

distinctions in the treatment of immigrants in differing legal statuses. Viewed as a whole, these 

rulings on benefits eligibility, relief from deportation, and illegal immigrants' rights to education, 

turned in part on the duration and depth of immigrants' ties to their communities and families. 

They were also driven to some degree by a new willingness to apply communitarian or 

universalistic principles to the cases presented by aliens.28 In the.process they blurred the formal

legal distinctions between citizens and legal noncitizens, and to a more limited extent, between 

legal and illegal noncitizens. 

Against this backdrop of a largely court-formulated expansion of noncitizens' rights and 

benefits, the Congress in 1986 sought to reduce the size of the illegal immigrant population in the 

25457 us 202 (1982).

26See. for example Peter Schuck, Citizens, Strangers and ln-Betwuns. Essays on Immigration and
Citizenship, Westview Press. 1998 at 83. 

27 
Berger v. Heckkr 771 F. 2d 1556 2d Cir. 1985. 

28On this point and on the epiphenomenal character of immigration law generally, see Peter Schuck's classic ·•
article, "The Transfonnation of Immigration Law," 84 Columbia Law Review, No I. Jan. 1984. 
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United States oy enacting a legalization program that eventually granted legal status to 2.8 million 

formerly illegal immigrants. The majority of those legalized· under the law (The 1986 Immigration 

Reform and Control Act, or IRCA29) had been in the United States for at least five years and a 

large share had native born U.S. children.30 Soon thereafter the Congress enacted the 1990

Immigration Act, expanding legal immigration by 40 percent and retaining family unification as a 

central goal of immigration policy.31 At the same time, in what can be considered one of the few 

de facto acknowledgments of mixed status families under immigration law, the Congress granted 

work authorization to, and barred the deportation of, certain undocumented family members of 

immigrants who had legalized under IRCA. 

The Exclusionary Policies of 1996. A harsh California recession, unabated levels of illegaJ

immigration, and the emergence of immigration and welfare use among immigrants as wedge 

issues led the Congress in 1996 to enact an unprecedentedly tough legislative agenda that 

substantially restricted the legal and social rights of immigrants. As enacted, welfare reform or the 

Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) 

transformed immigrant policy by: 

► barring most immigrants from food stamps and Supplemental Security Income (SSI) -­
cash assistance for the poor, elderly and disabled. Immigrants barred from these programs
included "current" immigrants who were already in the United States at the time the law
was enacted:·and new .. future" immigrants who had yet to enter;

29pL 99-603, JOO Stat 3359. 

30 
A survey of the legalized population showed that 69 percent of those who legalized after having been in the

United States for at least five years had children. Although the survey did not report on the share of those children born
in the United States, at least 40 percent had children under 5 who were likely to be U.S.-bom. "A Survey of Newly
Legalized Persons in California," Comprehensive Adult Student Assessment System (CASAS) 1989. 

31P.L 101-649, 104 Stat. 4978.
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► barring-new immigrants for five years from "federal means-tested benefits," defined so far
to include Temporary Assistance for Needy Families (T ANF), Medicaid and the Child
Health Insurance Program (CHIP);

► giving states the option of barring current immigrants (i.e. those in the U.S. on or before
August 22, 1996) from T ANF, Medicaid, and the Social Services Block Grant. The law
also gave states the option of barring new immigrants (arriving after August 22, 1996)
from T ANF and Medicaid following a mandatory five-year bar. In so doing, the Congress
overrode settled Supreme Court doctrine by permitting states to discriminate against legal
immigrants in determining eligibility for certain federal, state and locally-funded benefit
programs;

► exempting some legal immigrants with strong equities from the benefit restrictions. These
include refugees during their first several years in the United States, legal immigrants who
have worked for 10 years or whose spouse or parents have done so; and non-citizens who
have served in the U.S. military;

► barring '\mqualified immigrants" from all "federal public benefits" and requiring that
public agencies that dispense them verify the legal status of applicants. 32 Unqualified
immigrants not only include undocumented aliens but other groups with authority to
remain in the United States without permanent residence, some of whom had been
determined to be eligible for selected federal benefits by the courts.33 

The Antiterrorism and Effective Death Penalty Act,34 and the Illegal Immigration Refonn

and Immigrant Responsibility Act of 1996,35 both passed in the same year as welfare reform. 

scaled back the rights of legal and illegal immigrants in far-reaching ways. They: 

32 "Federal public benefits" includes any retirement, welfare, health, disability, public or assisted housing, post­
secondary education, food assistance, unemployment benefit or any similar benefits to which payment or assistance is 
provided to an individual;bousehold or family eligibility unit by an agency of the United States by appropriated funds of 
the United States. The Personal Responsibility and Work Opportunity Reconciliation Act, Pub. L 104-193, Section 
401 (c). 

l3Toe Personal Responsibility and Work Opportunity Reconciliation Act, Pub. L 104-193 (1996). One 
objective of welfare reform was to generate budget savings. As enacted in 1996 the welfare reform law's immigrant 
restrictions were expected to generate 44 perdt:nt of the law's $54 billion in expected savings, despite the fact that 
immigrants represented about 7 percent of all welfare recipients. Sec, Congressional Budget Office, "Federal Budgetary 
Implications ofH.R. 37334, The Personal Responsibility and Work Opportunity Act of 1996," August 9, 1996. 

34-pub. L 104-132 (1996). 

35Pub. L 104-208.
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► mandate the deportation of legal pennanent residents and illegal immigrants for relatively
mino·r crimes, withdrawing discretion from immigration judges to consider the resulting
hardship on family members;36

►. limit judicial review available to immigrants facing deportation or removal or seeking
waivers to the new barriers of admissibility�37 

► raise the "hardship" standards noncitizens have to meet to avoid deportation (referred to
as cancellation of deportation) by extending from 7 to 10 years the required length of U.S.
residence and by introducing a new annual cap of 4000 where no previous limit existed;38

► introduce new expedited removal and summary exclusion measures that apply to migrants
arriving without papers or with false papers and to illegal immigrants residing in the
United States for less than two years.39 Migrants who are summarily excluded have no
rights of appeal and are barred from entering for 5 years;

► make it harder for persons who had resided in unauthorized status to reenter the country,
barring for three years those in the United States for more than six months and for 10
years those in the country more than a year.40 These barriers to entry, in conjunction with
the "sunset" of the provision that made it possible for illegal immigrants to adjust their
status without returning to their home country, effectively foreclose the ability of the
undocumented to gain legal status.41

Some of the refonm noted above -- in particular those that make it easier to deport,

remove or bar immigrants from the United States -- may have the effect of dividing mixed status 

families. Other provisions, which complicate or foreclose adjustment from illegal to legal to 

36J>.L J 04-208, Section 32 J.

37Scc, for cxam})fo;· P.L 104-208 Section 301, barring federal court review of the Attorney General's decision 
to waive newly imposed bars on admission for hardsrup. 

381mmigration and Naturalization Act, Section 240A(b )( l ). 

39sec, generally, P.L 104-208 Sections 301 - 309.

40p_L 104-208 Section 301(b). 

4llmmigration and Naturalization Act Section 245(1) permitted illegal immigrants who qualify for a permanent
resident visa through family or employer sponsorship to adjust their status without leaving the country for a S 1000 
processing fee. In November 1997, President Clinton signed H.R. 2267, effectively sunsetting Section 245 (I), while 
grandfathering in beneficiaries of immigrant visa petitions filed with the Attorney General before January I 4, I 998. 
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citizenship stams, may have the effect of freezing mixed status families into differing statuses: 

dividing the fates of family members, if not the families themselves, with potentially negative 

effects on citizen children. 

A third major policy shift in 1996 introduces a powerful, back-door reform to legal 

immigration policy. The illegal immigration reform law imposed for the first time a minimum 

income requirement on legal immigrants' sponsors that exceeds the poverty line, making it more 

difficult for individuals and families to bring a relative -- including a spouse -- to live in the United 

States.42 In addition to this higher income level required of sponsors, the new law requires 

stronger documentation of income (i.e., of the three most recent years of federal tax returns) and 

forecloses taking into account the income of a spouse unless he or she has been living in the 

household for at least six months. The law also imposes a new binding requirement on 

immigrants' sponsors that they support the immigrant until they have worked for l O years or 

become citizens, making sponsors liable for repayment of certain benefits that may have been used 

during that time. 

IV. Mixed Families and the Implications of Welfare and Immigration Reforms.

Viewed through the lens of the mixed family, the 1996 welfare and illegal immigration 

refonns have far-reaching and, in some instances, unexpected implications for immigrants and 

their families, for the number of mixed families, and for public policy. Some effects can already be

documented, but the full impact of these laws remains somewhat speculative. 

42
P .L I 04-108, Section 551. Prior to enacunent of the new law. the federal poverty level was used as a 

guideline, but there was no furn income requirement for sponsors. 
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DivideaFates. As mentioned. the prevalence of mixed status families means that when the 

law draws sharp distinctions between citizens and noncitizens it ends up treating members of the 

same family quite differently. Under welfare reform. for example, legal immigrants entering the 

United States after August 22. 1996, are barred from Medicaid for their first five years in the 

United States. As a result, a legal immigrant child who entered the U.S. two years ago would not 

be eligible for Medicaid but her U.S.-bom citizen brother would be, even though both live in the 

same household and have the same resources available to them. The older child's lack of health 

insurance will mean that she has less access to preventive and other forms of health care than her 

sibling. 

Spillover Effects. While benefit restrictions may explicitly target noncitizens, they 

inevitably affect citizen family members as well. Take, for example, current law governing 

noncitizens' access to food stamps. When the Congress barred noncitizens from food stamps, 

citizen children remained eligible but their noncitizen parents did' not. Food stamps, though, are 

provided on a household not an individual basis. That is, the amount of food stamps received is

based on the number of eligible people in the household. Thus, mixed family households, along 

with the citizen children in them. receive fewer food stamps than they did before the cuts and 

presumably have less to eat. 

Spillover effects can also be seen in mixed families' declining use of public assistance -­

despite their continued eligibility. We believe that falling benefit use in these households occurs in 

large measure due to the chilling effects of shifting eligibility requirements, uncertain and 
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sometimes overbroad application of the public charge provisions,43 and the unfathomable 

complexity of the new rules regarding immigrant eligibility for benefits. The steep declines that we 

see in program participation within these households is not confined to their noncitizen members, 

but spills over to citizen children. 

Data from Los Angeles County show that approved applications by noncitizen-headed 

families for welfare and Medi-Cal dropped by 52 percent between January 1996 and January 1998 

while there was no change for citizen families.44 Most of the children in these immigrant families 

are citizens .. This decline occurred despite the fact that California had not changed its eligibility 

rules for noncitizens.45 National data on benefit participation rates tell a similar story. Even 

though eligibility had changed for only a very few,#. use of welfare (T ANF, SSI, or General

Assistance) by noncitizen-headed households fell by 35 percent between 1994 and 1997, but only 

by 14 percent among citizen-headed households.47 This same trend can be observed in Medicaid 

and food stamp use. 

43 "Public charge" is a term used in immigration law to describe someone who is, or is likely to become,
dependent on public benefits. In practice public charge considerations have historically been a factor in the admissibility 
of aliens (i.e., grant of a green card), but only rarely in the deportation of aliens in the United States. 

In the past several years, public charge has been inappropriately invoked in some instances where noncitizens 
have anemptcd to reenter the United States and where immigrants have sought to naturalize. In some cases, noncitizens 
seeking to reenter the country have been asked to repay public benefits. The legality of compelling rcpaymem in these 
contexts is suspect. 

-44 This trend �i� -�e for both legal and undocumented immigrant-headed families. The latter group would 
receive benefits only for their citizen children. 

4' Wendy Zimmcnnann and Michael F'ix, "Declining Immigrant Applications for Medi-Cal and Welfare 
Benefits in Los Angeles County," "The Urban Institute, July l 998. 

�any immigrants had their eligibility for SSI restored and virtually all states kept immigrants admitted to the 
United States before August 22, 1996, eligible for TANF. As a result, by 1997. few immigrants had lost eligibility for 
these benefits. 

47 Michael Fix and Jeffrey S. Passel, "Trends in Noncitizens' and Citizens' Use of Public Benefits Following ·• 
Welfare Refonn: 1994-1997 ," The Urban Institute, March 1999. 
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Since 85 percent of noncitizen households with children contain citizen children, these 

declines in noncitizen household participation in benefit programs are clearly affecting large 

numbers of citizen children. Further, the presence of citizen children does not seem to diminish 

these chilling effects. The decline in benefit participation from 1994-1997 for U.S. households in

which all children are noncitizens is not statistically different from the drop for families where 

there is at least one citizen child.48 These findings are supported by an analysis of changes in the 

food stamp program which compares the decline in participation of children living in native-born 

families with the decline among citizen children living in families containing leg� immigrants. Use 

of food stamps by the latter group fell by 3 7 �rcent from FY 1996 to September 1997, while the 

former group fell by only 15 percent.49

Recent federal guidance defining the public charge provisions in immigration law should 

eliminate some of the confusion that has led to these declines.50 The new rules define a public 

charge as a noncitizen who has becoire or is likely to become primarily dependent on the 

government for subsistence. The guidance clarifies public charge's reach by drawing several 

important distinctions: 

.. For the most part, only immigrants applying for a green card and some noncitizens re­
entering the United States after six months abroad must demonstrate they will not become 
a public charge.-Public charge will not be taken into account when noncitizens apply to 
naturalize an(I

° 

will only rarely be grounds for deportation; 

48 
Fix and Passel, 1999. 

49
Jenny Genser, "Who Is Leaving the Food Stamp Program: An Analysis of Caseload Changes from 1994 to 

1997," Office of Analysis, Nutrition and Evaluation. 1be Food and Nutrition Service, U.S. Department of Agriculture, 
)998. 

so See 8 CFR Parts 212, 237, "Inadmissibility and Deport.ability on Pubic Charge Grounds; Field Guidance on 

Deportability and Inadmissibility on Public Charge Grounds; Proposed Rule and Notice," page 28676. 
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► A public charge determination will only arise from the use of cash welfare benefits like
T ANF and SSI; use of non-cash benefits such as Medicaid or food stamps will not trigger
a public charge detennination;51

► Use of welfare benefits by the family members of green card applicants will not be
considered when making a public charge determination, except in the rare circumstance
where those benefits are the family's only source of support;

► Public charge will not be applied to refugees and other immigrants admitted for
humanitarian reasons.

New barriers to illegal immigrants' ability to adjust status create another kind of possible

spillover effect.52 Under the new rules, undocumented immigrants are likely to remain longer in 

an illegal status. As a result of their parents living longer in the shadows of illegal status, citizen 

children in these mixed families may exhibit less intergenerational social and economic mobility 

than they would have if their parents had been able to legalize easier or faster. While some may 

argue this is an acceptable trade-off to help control illegal immigration. it is a trade-off that is

thrown in shaIJ>er relief by acknowledging the prevalence of citizen children in these mixed status 

families. It is also a trade-off that was not publicly debated in connection with the passage of 

illegal immigration reform in 1996. 

Public Benefit Restorations to Immigrant Children: Falling Short. Since 1996 the 

federal government has restored selected public benefits to legal imrnigrants.53 The restorations 

51 Persons in long-term institutionalized care that is paid for Medicaid or other public funds may be considered 
a public charge. 

51'hese new limits on adjustment arise from the combined effect of the new barriers to reentry and the sunset of
INA Section 24S(n discussed above. 

53 SSI and derivative Medicaid have been restored to noncitizens in the United States before the welfare law
passed who were already receiving benefits or who subsequently become disabled, including some noncitizens without 
legal permanent resident status. Federal food stamps have also been restored to noncitizen children under 18 in the U.S ..• 
prior to August 22. 1996, and some elderly and disabled immigrants. 
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go some distan-ce towards putting citizens and noncitizens who arrived before August 22, 1996, 

on more equal footing.54 However, efforts like the food stamp restorations that targeted 

noncitizen children already in the United States may be, in the end, more symbolic than real 

because of the prevalence of mixed status families. Three-quarters of children in immigrant 

families are citizens whose eligibility for benefits did not change. Since the food stamp 

restorations did not cover noncitizen parents, they remain ineligible, and their households continue 

to receive reduced benefits. The limited reach of the restored benefits is suggested by the fact that 

only 29 percent of families with a noncitizen parent have a noncitizen child, compared to the 85 

percent that have at least one citizen child.55 Further, the impact of the restorations targeting 

noncitizen children will become increasingly limited over time as those children tum and 18 and 

"age out" of their eligibility. 

Dividing Families. The new refoilllS depart from the historically central goal of family 

unification embedded in U.S. immigration policy. Under the new illegal immigration law, all 

family-based immigrants must have sponsors with incomes equal to 125 percent of the poverty 

level. 56 A high proportion of mixed families is not likely to meet the new income threshold: one­

third of all mixed families have incomes under 125 percent of the federal poverty level (Figure 7). 

An even larger share (45 percent) of mixed families where there are no citizen parents will be 
.:.,.-··_ .... 

�However immigrants arriving after August 22, 1996 remain effectively barred from most federal means­
tested benefit programs until they naturalize. 

55 Some state efforts to replace benefits for immigrants have employed the same targeting strategy. See,
generally, Wendy Zimmermann and Karen Tumlin, Patchwork Policies: State Assistance for Immigrants Under
Welfare Reform, The Urban Institute, May, 1999. 

56 This new income requirement applies to most legal immigrants who enter the United Sr.ates after August 22,
1996. In practice, the standard is actually even higher because the family size includes the incoming immigrant or 
immigrants. 
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unable to meetTue threshold. By keeping legally-present, low-income immigrants and citizens 

from bringing their spouses to the United States, the law may be transfonning what might have 

been a legal immigration flow into an illegal one. The law can also be seen as further diminishing 

the right of low-income legal permanent residents and citizens to marry and live in the United 

States with whomever they choose. Thus, policies intended to increase noncitizens' self­

sufficiency could have the unintended effect of abridging citizens' rights. 

In similar fashion, refonns that make it easier to deport or remove aliens in unauthorized 

status and aliens who have committed crimes -- possibly many years earlier -- are likely to divide 

immigrant families. Mixed families with an undocumented parent are faced with a tough choice: 

(l) leave the United States with the whole family, including U.S.-born citizen children; (2) have

only the unauthorized parent leave, creating a single parent family in the United States; or (3) 

remain in the United States as an intact family, risk getting caught and deported, and then not 

being able to reenter for three or ten years. The difficult choices "faced by these families point to 

the inherent tension between the goals of controlling illegal immigration and the effects of 

birthright citizenship. 

Another recent reform acknowledges that many immigrants subject to deportation have 

citizen family members, but emphasizes enforcement goals over family unity. Prior to the 1996 

law, an immigrant could avoid deportation if he could prove that deportation would cause him or 

his family members .. extreme hardship." One factor considered was whether he had a U.S.-born 

citizen child. The new law toughens the standard for what is now called cancellation of removal 

by requiring that the immigrant prove his removal would cause .. exceptional or extremely unusual 

hardship" to a citizen or permanent resident spouse, parent or child. The framers of this new law-· 
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spelled out that� 

... the alien must provide evidence of harm to his spouse, parent, or child substantially 
beyond that which ordinarily would be expected to result from the alien's deportation 
. Similarly, showing that an alien's United States citizen child would fare less well in the 
alien's country of nationality than in the United States does not establish "exceptional" or 
"extremely unusual" hardship and thus would not support a grant of relief under this 
provision. "57 

The legislation's goal is to make it easier to deport criminal and illegal aliens and to ensure that an 

alien parent not "derive immigration benefits through his or her child who is a United States 

citizen." Again, while these may be legitimate enforcement goals, to the extent they lead io more 

divided families and to citizen children being forced to leave the country they were born in, they 

raise questions about family policy and citizen, as well as alien, rights. 

A De Facto Reduction in Mixed Families. Viewed collectively, the welfare and illegal 

reform bills may have the de facto effect of reducing the number of mixed families. By limiting 

benefits to legal immigrants and by exposing them to a greater threat of deportation, they create 

an incentive to naturalize, presumably increasing the number of families composed only of 

naturalized citizens. 

Naturalizations have increased in recent years climbing from 434,000 in 1994 to over one 

million in 1996.5g The number of immigrants naturalizing exceeded the number admitted for the

first time in 1996. While naturalizations are on the rise, there is still a substantial backlog of 

people who are waiting to become citizens and, in some places, the waiting period can last up to

57 Conference Report to accompany H.R. 2202. Dlegal Immigration Reform and Immigrant Responsibility Act
of 1996, September 24, 1996. 104th Congress, 2d session, Report 104-828, p. 213. 

S8 U.S. Immigration and Naturalization Service, Statistical Yearbook of the Immigration and Naturaliu;uion

Service, 1996. Washing1on, D.C., 1997. 
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two years, extending the time that families are in a mixed status. In addition, naturalization 

denials have increased in recent years. According to INS data, the share of citizenship 

applications denied increased from 7 percent in FY 1994 to 18 percent in FY 1996. 59 These 

denial rates suggest that despite the United States' comparatively easy naturalization process, 

many families may be left involuntarily in mixed status. 

In addition to naturalization back.logs, the Immigration and Naturalization Service is 

experiencing less well-publicized back.logs in applications for green cards. Between FY 1994 and 

FY 1997 the number of pending applications for adjustment of status increased more than five­

fold (from 121,000 to 699,000).60 As a result, there are more illegal immigrants in mixed families 

waiting longer to become legal immigrants and remaining that much further from becoming 

citizens. 

Conclusion 

As we have seen it is extremely difficult to achieve the sometimes conflicting objectives of 

the nation's immigration and immigrant integration policies: to control illegal immigration while 

promoting family unification, immigrant self-sufficiency and economic and social integration. 

Further, the mixed immigration status of immigrant families and the complex interdependencies 

of citizen, legal immigrant, and undocumented family members, make it difficult to set policy for 

noncitizens without having unintended effects on citizens, particularly citizen children. 

s9 U.S. Immigration and Naturalization Service, 1997. Another repon analyzing more INS data indicates that
the denial rate has continued to grow and that the share of applicants denied U.S. citizenship grew from 16 percent in the 
first quarter of FY I 998 to 37 percent in the first quarter of FY 1999. National Association of Latino Elected Officials, 
"INS Makes Progress on Naturalization Backlog, But Denial Rate Increases Dramatically," Press Release, March 1,

1999., 

60 U.S. Immigration and Naturalization Service, Office of Policy and Planning, Annual Report: Legal
Immigration, Fiscal Year 1997, No. 1, January 1999. 
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One effect, then, of welfare and, to a lesser extent, illegal immigration reform is to treat 

citizen children in mixed status families as second-class citizens. Of course, one ready solution to 

this problem would be to eliminate birthright citizenship. But this solution would represent a 

radical departure from the long-settled determination of U.S. immigration policy that the second 

generation will be treated as citizens and not as the children of foreigners. Its adoption would 

signal a shift towards the ap_proach taken by many European nations that treat not just 

newcomers, but also their children as outsiders, thereby perpetuating a type of hereditary 

disadvantage that departs from U.S. historical tradition. 

Support for this paper has been provided by the Ford, William and Flora Hewlett, and Andrew 
W. Mellon Foundations and by a consortium of federal agencies that includes the Office of the
Assistant Secretary for Planning and Evaluation, the Administration for Children and Families
and the Health Care Financing Administration of the U.S. Department of Health and Human
Services, the Food, Nutrition and Consumer Services and the Economic Research Service of the
U.S. Depanment of Agriculture, and the U.S. Immigration and Naturalization Service.

-... - . . . 
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Figure 1. Mixed families* as a share of all families with children, 
for the U.S. and selected states: 1998 
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* A mixed family has at least one noncitizen parent and at least one citizen child.

Source: Urban Institute tabulaHons from March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998) 
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Figure 2. Share of all children who live in mixed families, 1998 
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Figure 3. Mixed families as a share of all low income families with children, 1998 
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Source: Urban Instilute tabulations trom March 
1998 Current Popu.ation Survey (with modified citizenship status, Passel and Clark, 1998) 



Figure 4. Immigrant-headed households containing U.S.-born children (as a 

percentage of all immigrant households with children) by legal status of household 

head: New York, 1995 
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Table reads: Seventy percent of New York's undocumented immigrant-headed households with children contain native­

born citizen children. 

Source: Urban Institute tabulations from March 1998 CU1Tent Population Survey (with modified citizenship status, Passel and Clark, 1998) 



Figure 5. Citizenship of parents in mixed status families, 1998 
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Source: Urban Institute tabulations trom March 1998 Current Population Survey (with modified citizenship status, Passel and Clark, 1998) 



100% 

90% -{ 

80% 

70% -I 

60% 

50% 

40% 

30% H 

20% 

10% 

0% 

Figure 6. Share of children in mixed families who are citizens, 
by type of family, 1998 
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Source: Urban Institute tabulations Irom March 1998 Current Population Suivey (with modified cidzensNp status, Passel and Clark, 1998) 



Figure 7. Share of families with children having incomes under 125 percent 
of the poverty level, by type of family, 1998 
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Source: Urban Institute tabulations Irom March 1998 Current Population Survey (with modltled citizenship status. Passel and Clark. 1998) 




