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Thanks so much for taking the time this evening to discuss 
our serious concerns with the proposed "user fee" (excise tax) 
to be imposed against attorneys who undertake the difficult 
representation of the disabled indigent. I am attaching several 
materials that make the case even more emphatically than I did. 
The underlying bill is very important, and should be paid for 
with an offset that doesn't hurt the disabled - such as that 
proposed by Rep. Matsui at the Ways & Means markup. I am 
certain that the Administration can weigh to influence the 
conferees to correct this injustice and help the disabled return 
to work with their medical needs insured without jeopardizing 
their ability to retain the legal counsel so critical at the 
beginning of their rehabilitation. I look forward to hearing 
from you on whatever else I might do to assist you in this 
effort. 

Beryl 

I F YOU DO NOT RECEIVE A L L THE PAGES, PLEASE CALL OUR FAX OPERATOR AS SOON AS POSSIBLE. 

T H A N K YOU. 

202-216-8669 

The information contained in this facsimile message is attorney privileged and confidential infonnation intended only for 
the use of the individual or entity named above. If the reader of this message is not the intended recipient, or the employee or 
agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying 
of this communication is strictly prohibited. 

If you have received this communication in error, please immediately notify us by telephone, and return the original 
message to us at the above address via the U.S. Postal Service. Thank you. 



WORK INCENTIVES BILL WOULD BE HARMED BY "USER FEE" 

Reliance on a "user fee" assessed on attorneys' fees in Social Security cases to fund the important 
work incentives bill is very poor policy. It would hurt many of the very people that the work incentives 
legislation is designed to help. The Administration's proposed "user fee" should not be used as a funding 
mechanism for this bill. 

Is Legal Representation Important? 

Unfortunately, it is clear that Social Security's disability determination system has become far too 
complex for many claimants and their families to successfully navigate on their own. Those claimants 
whose applications are denied at the initial level find a daunting and often bewildering task before them as 
they begin the hearings and appeals process (which can go all the way into the federal courts) to obtain 
the benefits to which they are entitled. 

SSA's own statistics are that represented claimants fare considerably better at administrative 
hearings than do unrepresented claimants. (In 1998, 57.6% of claimants represented by an attorney were 
awarded benefits at the hearing level, in contrast with 35.7% of claimants without an attorney.) It is 
certainly understandable that many claimants choose to hire knowledgeable lawyers to fight for their cash 
benefits and Medicare coverage. 

What Is The "User Fee"? 

By law, the Social Security Administration withholds 25% of past-due benefits of a successful 
claimant who is represented by an attorney. The Social Security Administration sets the amount of the 
attorney's fee. The law then requires SSA to pay the authorized fee from the claimants' past-due benefits 
directly to the attorney. This has been a fixture of the law since 1965, as a means to ensure the 
availability of attorneys for claimants who want to have legal representation. 

The proposed user fee would be assessed whenever SSA performs this withholding and direct 
payment. Although called a "user fee," it is in fact a tax. It would be calculated as 6.3% of the amount of 
the attorney's fee. Since the cost for the agency to write the attorney's check is the same in every instance, 
regardless of the amount of the check, it is impossible to characterize this proposal as anything other than 
a tax. 

What Would Be The Impact Of This "User Fee"? 

State ethics rules in many states prohibit attorneys from paying expenses in cases without an 
understanding that the client is ultimately responsible for payment of all expenses. In these states, it 
appears that the client would be responsible for payment of this "user fee." 

In other states, the attorneys would be responsible for paying the fees, thus reducing the amount of 
their already regulated fees. Imposition of this tax may well drive attorneys away from this practice; 
many do maintain that this is SSA's real goal. The result will be that people with disabilities could find 
themselves unable to obtain knowledgeable representation. With so much on the line for these workers 
and their families, this outcome is simply unacceptable. 

10/6/99 
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The Honanblc 1. DcnniJ Hutert 
Speaker 
U.S. Bmtc ot .. •wa1ivr.s 
Wuhinatoa.DC :ZOSIS 

DcSpaklrH&ltat: 

.. 

The undersigned m«abcr osp,fntions otthc ConlOl1iwu ibr C� with 
Diabllities Tuk Forcet Oil Social Sec:mi1y ud Employmmt uut Tmizainl an 
pleased to IN ,wrk incentives legidadml an the vap of puaage on the Bouse floor. 

We appn:ciara .n of the worktbat you and the MmdNn of the Waya md Mam and 
Cocncnerr.e �� ha'WI put into resalviq � iuuu tbal haw lriaen in 
the Jtgislatkm. However. u the lesialatl,oq i, addrcsaed by 1M Jlula Commhtee and 
prepared for a floor '¥Ole,, wa believe mat it is unpcrJfive that several iuucs be 
naolwd. 8pedrally, •e arac yoa .. euam 

• J.dllll• of the Meclic!Dl ,nwisionl II marud--g,p by tlae CGIIIIIIUU
ComsalttM, pudmlarly iaclwrian offtladhig fortke dealo...iratloa aad
state pant Jll1>Craml u m•ndm� flllldiq. ntbr dwa dlstretio_.,.
fundiaS- The dlsactioa.ay funding appmm;h fer M.dicaid programs ii
�le because it will mm the pnmsiaas iaafFec:tiw.

• lMdnsioa el..,........ ror tbe Clltift bill that are acccpcable co people witll 
dlsabilldia CUft'ently. the attomey1' fees pnwilion 11111 thn cum:nt draA of the 
Medicakl/educ:;ation ,-,,lce1 provisiom era unacceptable becau• tbc:y will harm 
peoplo--,itb disabilities. 

A.II putia to thia eff'ort - dae Prmda.t, tbe Home .r:Raiprmat».tifll. and the 
s.aie- mmt com• tosedla' ta 1t11act lqidadoa dlat f1llfilb dla pl'INllilc er tile 
Wark IIICeatinl lalp�..t Act pd dod aotbna thou peopla with 
dlsabilitill wlaom thl! 'bil II daiped ta aslilt. We can only support a final bill 
that motYel dNt l.t,cwe UIU81. 

We piedse to coatimJa to "IIIOfk with you fO red" lbae importam baua IO that 
people with dis.abil.ides wt11 ha.w; barriers to work removod. We hope to be able to 
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Join with you. the - d th. President hi celebmtins ewctmem of. bill th* 
Sdy woiisfor people with dUabilhiM 

Sincerely, 

MtftvFdnl Tony Young • PtulSeifcrt 

CfrCbdrt* QCD TrtkFortie on Sodil Security 

rt-wmno David Dmier Ranking Member Joe MosUcy 
S ^ S T A S T . Ranking Member QurietRatigel 
g S Z S ^ S SSMamh-JohnDingell 

On behalf of: (UPDATED LIST) 

^S^faJtebabatMtion Coumding (NRCA/ARCA) 
A^^can Netwoik of Cotwuumty Optioni ind Resources 
^ S ^ a n d Adult, with Attention Defich/Hyperacdvity Disorder 
Easter Seals 
p̂flepsy Foundation 

S S S t x ^ S ^ of Psychosocial RehabUitanon Service, 
Association of Developmental Dlsahilities Councds 

Katkmal Association of People with AIDS 
KI&KUI Assodadon ofProteetioa and Advocacy Systems 
Na&malPafnt Network on DisabilitiBs 
HISH 
Pmlyttd Veterans of Amviea 
The Arc ofthe United States 
United Cerebral Palsy Associations 
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To Impose a 6.3 pcrcail fce on p^ipenti to monwys is wfong Car t}^ fhUuwing reasons: 

* urifn f«m««Ba mcesasAjlly sppsals atn StPI deaM sod ricwYW an swsrd of back beaefits. 
t̂ rt fWi^^. MOBBtianyBiMiis thst (hb tndividuBl is elipble cnd îattbe Sodal Seemliy 
Administrahon ikouW have «wsnled thow hanefite Applying a fee sgainst that award is 
cssentisjly pcmlbjng UK daimant for demonStratbig that SSA was wrong. 

• The •ttKncyi' feespayment system was put into the Title II prewnun as a way otfeflsurm*th« 
elaimaiita have adequate zqatnensatioa during the progreas of their caaes. Since Title H bewfita 
cannot, by law, be lOsehad. an attoniey cannot colle« a fte from a piecam&l 'diaot if thadUat 
h*a cnJy Social Socority income and reflue* to pay. En wing that ttn anomey* get paid bdp* 
imsuiKtWther« tsspool of private ittomeyi whq IT* wailng and have the expertiwi to pmaoa 
claimants eases. 

• Someone who applies fbr SSDI and Is eventually awarded benefits haa had the raquisite PICA 
U*m paid iutft the Social Security system snd theieby b entitled to the Social Security beosfit 
The admfafetraiive costs Sx establishing eligibility should be paid by the system, not the 
beneflaaiy. SISA's dutiai in approving the attomays' fbea and in sending checks in the 
qipropriate amounts to the cUimant and to tbe sttomay should ba scan aa part of tha 
•dminlatmiw costs of the system, p«iticularly ainbe claimants view these cases a» iipcissssty 
beevue SSA's system has fbiled to award eligibility when appropiiate. 

• State legal ethics ruki may foibid attorneys frcan piyi/ie client expenses, in which c«s» » 
Social Security claimant may hsve to be responsible fbr this additional fee, This penalize the 
eWiBAm, not the lawyer. 

• The longer an appeal lasts, the greater may be the hick benefits awanjed atd tht higher wUl be 
tlw ft* Mp̂ aad egahut the aUimant's rcprcsAxoitiye This %UM\4 A*aTp*iy the enfattxasm of 
lawyers to take complicated cases that might take «long time to •djudicaU*. 

• this pmpaaMl by the ulmlnistratian hu beea largely rejected by fcoma Members of Congnxt as 
a "tax? and by others as an improper fee on beneficiaries. Why bring out a tired rcCraad of an. 
jdea thai is not viewed Avoribly by many In CongTMS. opposad by the disability conumuiity, 
and hurts the v«w<y ppopk that the woric incentive J bill is trying to help? 

October 13, 1999 
Soeiai Security Task Tort* 
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Federal Bar Association' 

October 14, 1999 

The Honorable Bill Archer 
Chairman 
Committee on Ways and Means 
U.S. House of Representatives 
Washington, DC 20515-4315 

The Honorable Charles B. Rangel 
Ranking Member 
Committee on Ways ind Means 
U.S. House of Representatives 
Washington, DC 20515-4315 

Dear Gentlemen: 

I am writing on behalf of the Federal Bar Association to express our 
opposition to efforts to fund H.R. 3070, the "Ticket to Work and Work Incentives 
Improvement Act of 1999 " with fimds derived in part from "user fees" assessed 
on attorney fees in Social Security Disability Insurance and Supplemental Security 
income disability cases. 

/ Under the terms of die bill, a "user fee" would be imposed when the Social 
Security Administration has approved and certified direct fee payment to attorneys 
(from past-due benefits payable to beneficiaries) for their representation of 
claimants. The proposed fee would be computed at a rate of 6.3% of the fee paid 
to attorneys who use the statutory witholdmg and direct fee payment mechanism. 
The user fee correlates to the Social Security Administration's alleged costs in 

^administering the attorney fee witholding and payment mechanism. 

The Federal Bar Association has opposed the assessment of user fees on 
Social Security attorney fees since 1998, when die White House first proposed 
their use in connection with its fiscal year 1999 budget proposal. The FBA on 
April 15,1998, through action by its National Council adopted a resolution in 
opposition to the assessment of user fees in Social Security and SSI cases, 
recognizing that user fees are "likely to seyercly and adveraely impact the ability 
Of Claimants to obtaiw *fflfft r e p r g ^ t f ^ ^ ^ ^ ~T*Y ^ «indertv»nff F H X ' 
resolution is attached 



Winston & Strawn • P9 3/3 
O C T - 5 0 - 9 9 M E D B 9 : B 0 A M P . 0 3 

FROM : Panasonic FAX SYSTEM PHONE NO. : i g 1 9 9 9 " W - ™ 

Page Two 

The meiSKeTShip of the Federal Bar Association includes attorneys 
involved in the public and private sectors of Social Security disability 
adjudication, including claimant representatives, administrative law judges, SSA 
staff attorneys, U.S. Magistrate Judges, District Court Judges and Circuit Court 
Judges. It is their considered ittdgmont that the imposition of user fees will 
ultimately harm the interests of Social Security claimants, not help them. "fRey are 
likely to have a chilling etlect on attorney representation and to discourage 
attorneys from representing claimants in these matters. These fees are likely to 
drive attorneys out of this area of practice, leaving claimants without competent 
representation in these cases, which are of crucial importance to claimants and 
their families. The capacity of many attorneys to provide pro bom representation, 
such as to disabled children in SST cases, also will be severely diminished. 

I call upon you to oppose the inclusion of any provision in HR 3070 which 
woxdd establish user fees assessed on attorney fees in SSI and SS disability cases. 
Thank you for your consideration of our views. 

Sincerely* 

Jackie A. GofF 
National President 

cc: Rep. E. Clay Shaw, Jr. 
Rep. Robert T. Matsui 

Att 
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NANCY G. SHOR 

(kECURV! QIIIICIOA 

IARIIAAA R. SILVERSTONE 
SWJATTOIIH!Y 

NATIONAL ORGANIZATION OF 

SOCIAL SECURITY CLAIMANTS' REPRESENTATIVES 
(NOSSCR) 

6 PROSPECT STREET 
MIDLAND PARK, NEW JERSEY 07432 

OCT 20 '99 11:46 

(201) "4·1id1&
(800) 431·2804

FAX: (201) 444-11323 

EfHEl ZELENM: 
October 20, 1999 

OllfcfOlr, QOV(/INM!Hl AF"'1!5 Work Incentives BID: Opposing the User Fee 

The Work Incentives Improvement Act of 1999, passed by the House of Representatives on 
October 19, contains a 6.3 p«Qent tax. to be assessed against attomeys who represent Social 
Security claimants. The Senate's vcnion of the Work Incentives [m.provement Act. (S. 331) 
contains no such provision. 

On behalf of the 3,SOO members of the National Organization of Social Security Claimants' 
Representatives, we urge your opposition to this user fee, and your BUpPOrt for in�udillg an 
available alternate Medicare offset as a revenue source for the Work Incentives Improvement 
Act. This Medicare partial hospitalization offset is the MatsuiMStark amendment that was 
offt;Rd during the Ways and Means Committee's deliberation. By 1JU.bltituting this revenue 
souroe fc:,r the user fee, the work incentives bill remains fully funded. 

By law, the Social Security Administration withholds 25% of past-due benefits for a 
successful glaimant who is represented by an attorney. The law then requires SSA to determine 
and pay the Bllthorizcd foe from the claimant's past-due benefits directly to the attorney. This 
bas been a fixture of the Jaw since 1965, and 11.-ves as a means to ensure the availability of 
attorneys for claimants who want to have legal representation. The proposed 6.3 percent 
assessment would be withheld from the attorney's fee each time SSA cuts a statutorily 
mandated check. Since the cost for the agency to write these checks is the same in every 
instance, regardless of the amount of the check, it is imposmble to characterize this proposal as 
anything other than a tax. 

lf imposed, the 6.3 pen:ent tu will ultimately hurt the veey people with disabilities whom 
the Work Incentives legislation is designed to help. It will have a definite chilling effect on the 
ability of claimants to retain legal representation. These cases are often very time-oonstnnlng 
and never very lucrative. By decrcuing attorneys' fees by 6.3 percent, fewer attorneys will be 
willing to take these cases. 

For these reasons. we, join the Consortium of Citizens with Disabilities (copy attached) in 
opposing the user fee. Imposition of this tax 1114Y well drive attomeyg away from this p�ce, 
an outcome that many maintain is SSA's ma.I. goal. Tragically. the result will be that people 
with disabilities co\.\ld find themselves unable to obtain knowledgeable representation when 
they need it moat. If this Col'JiI'OSS is going to raise taxes at all, it is simply unacceptable that it 
be done in a way that harms those with so much on the line. 

�Ef'NMl:NTAFFAIASOFFICI:: IIOl l4thStreet,N.W.,SVlte400,Washlngton,D.C.2D005 • (202)216-0030 • Fa,c(202}216-00ll 



OCT.26.1999 5:33RM SENRTOR LINCOLN 

' 

NO.708 P.V2

, SENATOR BLAN-CHE LINCOLN 
State of Arkansas 

Phone: 202-224-4843 

Fax: 202-228-1371 

Little Rock Office 

Phone: 501-375-2993 

Fax: 501-375-7064 

1-800-352-9364 (In-State)

oATE: IO(·u,{'1'1 
FAX TO: -::a(:-=--k::..L_r---1-""\.s=-----_'J ____ e�M�w�, ,v-=---Cb-s_____ 

OFFICE: ____________________ _ 

FAX NUMBER: 4S'°G, - ��$9't DIRECT DIAL: _____ _ 

FROM:� C1m� btH ·

SUBJECT:-----------�---------
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MEMORANDUM TO CHRIS JENNINGS 
From: Mac Campbell 
Date: October 26, 1999 
RE: ALTERNATIVES FOR A 6.3% "USER FEE" 

I appreciate your talcing the time to speak with me this morning. Thank you in advance for 
regarding Senator Lincoln's opinions. For purposes of brevity I have attached only two points. 
By the way, I have been told that your Elaine-made cupcakes will be baking by mid-week. 

The "Partial Hospitalization" pay-for: 

The Democrats I have spoken with on the Senate side have told me they support the position of 
Rep, Matsui and the Ways and Means Democrats. The Democrats on Ways and Means offered a 
"Partial Hospitalization" pay-for that would actually score higher than the lawyer tax. From what 
I understand, the "Partial Hospitalization" pay-for is a fraud elimination and would be much less 
controversial than an arbitrary percentage fee on legal representation. 

This "Partial Hospitalization" fraud slayer was included in the White House budget and is, in 
fact, nonr-controversial. Further, Rep. Thomas is apparently planning to use it to pay for one of 
his initiatives if it is available at the time. I see no reason to give it to him. Why should 
Congressional Democrats have to labor with tlie controversial pay-for on a popular bill when the 
cakewalk pay-for is there for tlie talcing? Using the 'Tartial Hospitalization" pay-for is the 
position of the House Ways and Means Democrats and the position of the Democratic offices I 
have spoken with in tlie Senate. In short, i f the bill stands with the "user fee" we are acting to 
the needless peril of traditionally Democratic constituencies, and we are going to hear about it. 

If we must have a fee: 

Using a non-variable fee (ex. $20 each) rather than a percentage would be less arbitrary, and 
would comport with the SSA's goal of paying for tlie bureaucratic costs of the withholding 
process. It doesn't follow that a $2000 check processed by the SSA costs $126 to draft and mail 
but that a $500 check only costs $31.50. 

Further, i f withholding was expanded to SSI, it would allow greater legal access to tlie less 
fortunate, and would expand the base for any new fees, Surely this would greatly increase the 
OMB score. Several attorneys I have spoken with have told me they frequently never see any 
money when they do SSI work. One gentleman in particular didn't blame the destitute people 
for leaving their lawyers out of the circle. He thought it was "irresponsible" not to streamline the 
working withholding system for Title II disability and expand it to SSI. Many attorneys wholly 
avoid SSI work because they know they won't get paid. Lawyers, like government workers, 
can't and shouldn't have to work for free. 
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CHILDREN AT RISK: 
School-Based Health Care Services For Poor Children 

Funding In Jeopardy 

Due of tbe most significant problems in providing health care tn our nation's poor and 
medically needy children is tdeutifying thtm and placing them iu public programs where 
medical services can be appropriately delivered. The President has 0U0 emphasized that 
there are an estimated 3 million chfldreu in (he U.S. who are Medicaid eligible, but who are 
not receiving medical services when he receatly announced his new Medicaid outreach 
initiative for children. 

Over the past several years, school districts to 35 states participate in the Medicaid 
program as part of either the school based health service initiative or the school 
administrative outreach program. States such as Texas, New York, Elinois, Michigan, 
Florida, and Texas have worked with their state Medicaid agency and the Health Care 
Financing Administration (HCFA) to implement very successful programs. 

The Work Incentives Improvement Act of 1999 (ER 1180) passed the House of 
Representatives ou October 19, 1999. Section 407 of this bill will in effect, substantially 
eliminate the participation of schools in the Medicaid program. 

The provisions contained in section 407 upon enactment will: 

1. Invalidate virtually every existing claims professing, contract with consequent massive 
disruption in school finances; 

2. Jeopardize existing programs which have been in operation for up to four years in 
oumerons states: 

3. Terminate in any meaningful way the billing to Medicaid of special education 
transportation service-, and 

4. Impose onerous requirements that will make it impossible for schools to provide school 
based medical services for those children who are managed care enrollees. 

The provision in qoestion has been estimated to generate an average annnal savings of $14 
million ($70 million over five years). This level of savings is minimaL In addition, the 
spirit of section 407 is wholly inconsistent with the Clinton Adminbtratiou's policy towards 
children. 

Given the widespread devastating consequence of these provisions in H.R. 1180 (Section 
407), these sections should be dropped from the bill. 
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COMMENTS: 
Beryl Anthony asked me to forward the attached document to you. It 
contains a side-by-side critique of the excise tax on attorneys in 
the House version of the Work Incentives Bill (HR 1180), and our 
suggested alternative. Please call either Beryl or myself 
(371-5954) if you have any questions. Greg Smith 

--o 

I F YOU DO NOT RECEIVE A L L THE PAGES, PLEASE CALL OUR FAX OPERATOR AS SOON AS POSSIBLE. 

T H A N K YOU. 

202-216-8669 

The infonnation contained in this facsimile message is attorney privileged and confidential infonnation intended only for 
the use of the individual or entity named above. If the reader of this message is not the intended recipient, or the employee or 
agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying 
of this communication is strictly prohibited. 

If you have received this communication in error, please immediately notify us by telephone, and return the original 
message to us at the above address via the U.S. Postal Service. Thank you. 



EXCISE TAX ON SOCIAL SECURITY CLAIMANTS' REPRESENTATIVES 
MUST BE REMOVED FROM THE WORK INCENTIVES BILL (BLR 1180) 

Section 406 of the Work Incentives Improvement Act of 1999 (H.R. 1180, passed by the House of Representatives 10/19/99), 
seeks to raise revenue by imposing a 6.3 percent excise tax on the fees of attorneys who represent Social Security claimants. 
According to the Social Security Administration, this so-called "user fee" is needed to offiet the cost to SSA of paying claimants' 
representatives under the withholding and direct payment mechanism that was mandated by Congress in 1965. Advocacy groups for 
the disabled community have opposed this fee because it will serve as a disincentive for attorneys to take disability cases, leaving 
claimants - many of whom are physically or mentally incapable of representing themselves — to navigate an extraordinarily complex 
bureaucratic system on their own. Because the 6.3 percent "assessment" is flawed public policy for a number of other reasons, an 
alternate proposal - aimed at addressing the myriad problems with the current system - is outlined below. 

User Fee - SSA will impose a 6.3 
percent assessmenl against any 
attorney's fee withheld and paid 
from claimant's past dne benefits. 
(§406(a)) 

The 6.3 perccrt rale bears no 
relationship to the actual cost of 
writing a check. SSA has never 
given an accounting of these costs, 
and the mtmbere on its advocacy 
document for the bill do not add np. 
Acoording to SSA's 1997 figures, 
the 6.3 percenl tax will raise $30.8 
million per year - nearly $11 
milhon more than SSA's supposed 
$20 millim per year cost for writing 
checks. 

Furthermore, the cost for SSA fo 
write a diedc does not change based 
on the amount of the check, and a 
percentage-based "assessment" is 
wholly inappropriate. 

Joint Check - Make chocks for past 
due benefits payable to both the 
claimart and the attorney cf record, 
who then split the {xoooods as 
directed by statute. 

Processing Fee - Altomeys who use 
the withholding and direct payment 
mechanism must pay a processing 
fee of $25 per check. 

Performance criteria - The $25 
processing fee only will be imposed 
if die SSA delivers the benefits/fee 
check within 45 days. 

This eliminates bureaucratic 
surplusage - instead of writing two 
checks, SSA need write only one. 

Recognizing that some legitimate 
processing costs may remain after 
consolidating the two checks into 
one, this fee is pegged al the actual 
cost - not aperoentage thai has no 
basis in reality. 

If attorneys are going to pay for a 
service, it is only Mr thai that 
service be adequate Currently, SSA 
routindy takes more than a year to 
pay past benefits and fees. This 
provision will inoenfivize SSA to 
operate more efficiently, and win 
benefit the claimants as well. 
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„ . , : ,jC«»i»e»ts , AMepntrtive 
Amount - After calendar year 2000, 
Commissioner can adjust 6.3 
pernmt rale to whatever rale he 
deems appropriate. (§ 406(a)) 

This gives the Commissiaaer 
brcattrtakingly broad anthority — 
withcnt any type of review - to 
unilaterally raise this tax, and Urns to 
remove attorneys from the Social 
Security system. 

Delete. 

Prohibition - Assessmenl cannot be 
directly or indirectly paid by 
claimai*. (§406(a)) 

Ethics rules in several states prevent 
an attorney from paying any 
litigation fees for a client In those 
states, attorneys will be faced witha 
Hobsoris choice -- whether to 
comply with their ethical canons and 
secure reimbursemenl of the fee 
from the claimart (and thereby 
violate this law), or to not accept 
Social Seairity elicits at all 

Delete. 

Extend to SSI - The withholding 
and dtroct payment mechanism will 
be expanded such thai it is available 
for supplemental security income 
(SSI) claims as well as disability 
claims. 

Currently, the withholding and 
direct payment mechanism only 
applies to disability (Title II) claims. 
By expanding this system to include 
SSI claims, Congress will streamline 
SSA's various fee programs, expand 
the access of SSI claimaits to 
rejHBsenlatian and generate more 
processing fee revenue. 

Raise Fee Cap - Institute an 
automatic inflation adjustment for 
the statutory fee cap thai is tied to 
the automatic adjustmoits made 
periodically for Social Security 
beneficiaries. 

Because the fee cap has not been 
agisted since 1991, more and more 
attorneys are forsaking the fee 
agreemeit process in favor of the 
time-corKiimiTig, labor-intensive fee 
petition process. By adjusting the 
cap for inflation (which would move 
the cap from $4,000 to 
approximately $4,900 in current 
dollarsX more attorneys will use the 
simplified fee agreement system, 
thereby maximizing efficiency . 



As is obvious fiom this outline, this issue is very complex and will have severe consequences on the ability of Social Security 
claimants to obtain the benefits to which they are entided. Accordingly, two other options exist. First, Congress could replace the 
"assessment" pay-for with the less controversial "partial hospitaliiation" pay-for that was considered during the Ways and Means 
Committee's mark-up of the Work Incentives Bill. This revenue-raiser is non-controversial, will reduce fraud and abuse, and has been 
scored as raising more revenue than the tax on attorneys. Second, Congress could direct the General Accounting Office to study the 
costs and processes of SSA's withholding and direct payment system. Armed with such a study. Congress could then examine the 
issue in greater depth and enact more meaningful reforms. 
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