
1963 level. And when baby boomers 
retire, unless further changes are made, 
they could consume 20% of the national 
output. 

The big question is whether 
discretionary spending caps imposed by 
this budget deal will hold in 2001 and 
2002, when the crunch comes. There is 
plenty of reason to believe they won't. 
Even Republicans have lost their appetite 
for discretionary-spending cuts. In the 
final budget negotiations, GOP leaders 
raised those caps to allow extra billions 
of highway spending. "It's very important 
to us," House Majority Leader Dick 
Anney explained. 

"You couldn't get Republicans to 

vote" for cuts needed to make the targets. 
says Democrat David Obey of 
Wisconsin. "much less Democrats." 

Still. discretionary caps have been in 
place since 1990 and have held !inn to 
date. Living with them in coming years 
will be much tougher. but House 
Appropriations Committee Chainnan 
Bob Livingston vows his panel will do 
its job. 

As the caps tighten, there will be more 
pressure to work around them. One 
escape will be so-called emergency 
spending bills like the $8.4 billion 
measure the Senate passed Thursday. 
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Challenge school districts lead the way 
By Delaine Eastin 

As state superintendent of public 
instruction, I visit an average of at least 
one school a week. Despite recent math 
test results reminding us of how far 
California must climb to compete with 
other states and nations, I see positive 
changes at our schools. There is 
momentum, hope, and a promise of 
better things to come. 

I am very proud of our class-size 
reduction program in California and our 
comprehensive effort to teach every child 
to read by the end of third grade. But I'd 
like to tell you about still another 
program, the Challenge Initiative, which 
has quietly been gaining momentum 
during the past 18 months. 

At Galileo High School in San 
Francisco and at Pasadena High School 
in Pasadena in September 1995, I 
challenged California schools and school 
districts to join me in a Challenge refonn 
effort as volunteers to build the prototype 
for the 21st century. 

Districts that wanted to volunteer had 
to bring all their key stakeholders to the 
table to agree to the refonn - teachers, 
classified staff, board members, 
administrators, parents and business 
partners. 

The Challenge refonn is bold and 
comprehensive and includes I 0 elements 
for schools: (I) content and perfonnance 
standards, (2) assessment and 
accountability, (3) a safe and healthy 
school environment, (4) up-to-date 

facilities and 21st Century technology, 
(5) family-school partnerships, (6) 
student learning plans, (7) site-based 
decision making, (8) staff and 
community training, (9) higher 
graduation requirements and (I 0) a 
Golden State Achievement Certificate, a 
diploma that requires examinations to 
validate course mastery. 

In all, 56 districts from 29 counties 
throughout California - representing 
over 450,000 students - have taken up 
the Challenge. I have visited Challenge 
districts in all parts of the state; studerits, 
parents and staff in these districts know 
that they are doing very important work. 
There is tangible enthusiasm and 
commitment to excellence. These 
districts receive no extra resources or 
special favors. They are taking on the 
Challenge on their own nickel and 
through their own persistence. 

That's why I know this is the "real" 
refonn in California This refonn will not 
disappear (like so many other efforts) 
when the grant money runs out, or if 
another education fad arrives. These 
Challenge elements are carefully 
developed based on policy studies of the 
past five years. 

All the major education groups, the 
Education Commission of the States, 
Policy Analysis for California Education 
(PACE), Goals 2000, and now President 
Clinton's education goals focus on the 
same elements called for in the 
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Another gambit was suggested in the 
president's February budget, which 
would have devoted about $40 billion of 
new and increased user foes to offset 
discretionary spending. That approach. 
however. was rejected in the budget talks 
by Republican leaders who wanted user 
fees to fund their tax cuts, not more 
spending. 

If the caps do hold. Congress and the 
president - or his successor - will have 
to make some tough decisions about the 
federal government's role in society. And 
as the 21st century begins, that role could 
be very different than in the last half of 
the 20th.• 

Challenge. 
The Challenge finally puts into 

practice what policy-makers and pundits 
have been saying we should do for years. 
I finally said (with deference to Nike), 
"Just Do It." These intrepid districts have 
worked with me to write California's first 
content and perfonnance standards. 

The results are impressive. The 
Challenge Standards were rated highly in 
the American Federation of Teachers' 
national study on standards, and they are 
being seriously considered for adoption 
by California's newly created Standards 
Commission. 

Because of their forward thinking. 
Challenge districts were ready to 
implement class-size reduction when the 
program first began last fall. 

They also are leaders in safety and 
technology. 

For example, the San Benito High 
School District has such a high standard 
of cleanliness and safety in a 
100-year-old building that, when I visited 
there recently, I asked to meet the 
maintenance crew to thank them for their 
impressive work. Another Challenge 
district, Orcutt Union, has recognized 
how crucial technology is to the 
workplace, and has incorporated 
technological tools into its curriculum at 
all grade levels so that students will be 
prepared for the future. 

Challenge districts engage parents in 
their children's learning. The districts are 



developing student learning plans to help 
al I students, and their parents know 
exactly where they stand and what they 
have to do to improve. In Cupertino 
Union School District. parents have the 
opportunity for more substantial 
involvement in their children's education 
through participation in the development 
of reading and math standards. 

Challenge districts are raising 
graduation requirements to prepare their 
students for the global competition they 
will encounter. 

San Francisco Unified School District 
is leading the way in graduation 
requirements; it is moving on a plan to 
adopt requirements that exceed the 

. }( Challenge's requirements. 

.( '1t.91' \ \\;,Farther north, the Shasta Union High 

School District is holding an academic 
summit to discuss graduation 
requirements; in all their community 
forums. parents are saying "go higher." 

The Education Round Table - which 
I belong to along with the presidents of 
the University of California and the 
California State University Systems. the 
chancellor of the Community College 
System. and the executive director of the 
California Postsecondary Education 
Commission has developed 
graduation standards for all California 
students in language arts and 
mathematics. 

These standards are aligned with the 
Challenge Standards and Challenge 
graduation requirements. 

The Education Round Table 

'\ ,_/~I\;· 
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\ 
School law borders on ridiculous 
By Logan Jenkins 

Vista High School - a National Blue 
Ribbon School, according to the 
telephone greeting - is in the middle of 
a civics class. 

Let's slip in the back as the teacher 
reviews the reported facts: 

Three Vista High students who 
crossed the border into Tijuana on a May 
I humanitarian mission were turned back 
by the Immigration and Naturalization 
Service after admitting they were not 
legal U.S. residents. 

One of the boys since has returned to 
Vista with a visa after proving his family 
is near citizenship. 

For background, the teacher explains 
the legal requirement of public schools to 
teach all resident children no matter what 
their immigration status, as affirmed in 
Plyler vs. Doe, a 1982 Supreme Court 
decision based on the 14th Amendment's 
equal-protection clause. 

Bear in mind, the teacher says, that 
Proposition 187, which allows 
California's public educators to inform 
authorities if they suspect a student is 
illegal, would tear a hole in that blanket 
obligation - if the 1994 initiative 
survives legal challenge. 

A student raises her hand and asks, 

"How could these guys have been so 
stupid to go down to TJ if they didn't 
have papers?" 

The teacher explains that the students 
were warned before the day trip to 
Colonia Panarnericana. 

"Yes, but who wants to admit they're 
illegal?" says another student. (The class 
nods.) 

Obviously, the teacher says, these 
students miscalculated when they piled 
into the back ofa counselor's pickup. 

"All right, so two of them are down 
there now," a concerned student says. 
"What can we do to get them back here?" 

There are ways to enter legally, the 
teacher says. Perhaps student visas can be 
arranged. Or if they remain residents of 
Mexico, the students can come here to 
school, but then they must pay tuition. 
(The students look at each other 
skeptically.) 

"What is to keep the students from 
cutting a hole through the red tape and 
re-entering the Blue Ribbon School?" 
asks a college-bound girl who plans to be 
a lawyer. 

"Say the two find a coyote and sneak 
across the border, the way generations of 
immigrants have done. Can they come 
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graduation standards have IJeen endorsed 
by the Academic Senates of all segments 
of higher education, the Regents of the 
University of California. the Trustees of 
the California State University System 
and the PT A. Challenge districts have 
found powerful allies. 

At Challenge districts. you will see 
happy, enthusiastic students who are 
serious about learning and competing 
with the best schools in the world. I urge 
you to keep your eye on the Challenge. 
The 56 districts and those who follow in 
their footsteps will lead the way for all 
schools in California to climb toward the 
top in student performance. 

EASTIN is the state superintendent of 
public instruction.• 

back to school as if nothing has 
happened? Now the school knows they 
are illegals, right? It's not a matter of 
being ignorant. Now we know. What 
happens then?" 

The teacher winces. 
"Yeah," says a boy with round 

glasses. "that Plyler vs. Doughboy 
decision (the class chuckles) says schools 
must remain ignorant. Are administrators 
supposed to pretend they don't know 
even if everyone else knows these guys 
are breaking the law?" 

The teacher says that, for now, the 
Vista district's reading of the law goes 
like this: The high school must welcome 
the undocumented students even if they 
are well-publicized fugitives from the 
INS. 

"That's totally crazy," says a frustrated 
student. "How can we respect the law 
when it's in conflict with itself?" 

The bell sounds, much to the relief of 
the teacher. who has contracted a 
headache only ibuprofen will touch. 

"We'll take this up next class. For 
homework, I'd like you start an American 
classic that might help the discussion. 

He writes the short title on the 
blackboard - "Catch-22. "• 
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DPAPJ' TESTJMONX,,QN H.R. 1543 AND tI.R. 2112 

Mr. C.:hajrms.TJ. md Members of the Subcommittee.: 

On behalf C'lf tile 1.mmigration l!lld Naturalization Service (]l'IS), l am pleased to prnvidt 
our views r=.bti.ng to H. R. l '43, by Mr. Dellums, and H.R. 2172 , by Mr. Frank. Both of 
these biUs would cimcnd section 214(1) of the Jmmisration and N~ionality Act (INA) by 
aHowiD,1 «*t.s.tn e>~~cption~ to the restrictions, adopted in 1996~ which apply to che 
conditions undl!r which gjitm stud~nt!il c1.11 attend public scboob: in the United Sta.t~. 
These bi1ls have arlseo out of cenain unique ciret1wtances and individual bardship5i 
which we. b~lh:v~ were not mtlcipatw by the U.S. Congress when it pas:s~d tbe Illegal 
Immigration R.efoJ.'m and lrornlgrant Respon~ibilicy Act ()f 1996 (llRIRA). 

In general. the INS agiee& with the iJ.1t.cn1 \Jf these two bills 1ha1 there. is a need for more 
flexibility under ~eetlCln 2140). provided thilt Tb~ U.S. taxpayers are not responsible for 
~ubs.i.dJ.z.ing the c;osl o! nouimnugranl studcnu. Although the~ amendments \liOuld 
provide reHef fo1 some stUdent5, the WS beUev"s tbot other tueritorious situa.tions wuuld 
not be covered by these bills. We beli~ve that the circumstances giving rue to tbcse two 
bills. llJld orher c.aus which hcvc coroc. tu vu.r itUl:ntion, WW be ~t dealt witb by a 
gcneul starutory exceptioii to section 214(1), to· be implemented tllrough re1uJllT"inM 
prom.1Jlgatcd by the Attorno)' Oencra.l, which would allow sludents, on a ca&e-by-case 
basis, to apply for 12n exception to the 214(1) prrwblon. 

To cxpl1sin, l believe we &;bould b1iefly tc"iew lbc bi5tory of the p~~nge of Section 214{1) 
and tl1e events wl:lich ha.ve transpired since its pusagc in 1996. 

Historv or Se:ctjQn 214(1) 

Se~tlon Fi2S of the I1RIRA runendtd thi:. ln:w.U~Lion and Natioualil)' Act (INA) by 
adding au,w subi;ection (1) to section 214. The new 214(1) provision prohibiU. the 
clu=tifiC1i1ion of an alien as a foreign student under s~tion lOl(a)(lS)(F)(i) of the INA if 
the alien 11eeka to atlcnd public ek.llknl~ ~chnol or publicly-f@d~d ndult oducatiun 
1,i:ogr(UDS or to a..ttend public 5~ndary school without reirnbun1n~ che si.:hool sys:tem for 
the total, uMubsidized cosU; Qf 'ducatlou. 'Iht provision rilso limits attendance at a 
pub He secondary school to one year and prohibit~ trail.sf et from a private s~ondnry 
"'hool to a public $CCOndary scbool unless the reimbur~ement condition aud une year 
limitation ore applied. 

Congreu' intent wa.£ two fold·. { 1) To pul ~ end to tbt pr4iebce of P- .1 nonimmigrant 
students who entered or obtained ~s to attend private elementary, s~ondaIY or 
Eogli~h o.c:1 ff Second Langunge (ESL) schooh, transfcrrln1 (or parachuting) over to a 
public elerncotary/:;1:~omlary school or ESL adulr education prQgram; Lmd (2) co·~tQp the 
pra.ct\ce thar re~ulted iJl aliens who were admitted for, or chmged statu~ t\J, that Qf an F· 1 
srudent with the primAry purpoie of goinr to school i.n tl!c U.S .• from being subsidl7.ed by 
U.S. wpayers t1u·ough attr:ndWlCe at puoU<.: schools and arlull education pro,e;rams. 
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Sect\on 214(1) Wl'!Ot into effect c» Novc-.mbcr !·O, 1996, a time when many fon:igu 
srudcats had deptUtcd from the Uruted States to celebrllt.c end of thf": y~ar holidays with 
their fN'.tlilies 11bro11d. Upon rewm to the United Stiues in Ja11uary to resun1c their studies, 
many uncccornpanied minor children &Jld t1lh!.rs we1e io1.md no lc.i~cr LO be admissible as 
norunmtigrant studenr.~. Many of these chilclJ:cn had persona1 effects in the United State! 
kt the residcnc:~~ wht)rw thoy were living Lforing the fitst semester of the ac;idemic year. 
On acase .. by-ca.se b~is, INS dct'~md inspection to enable such lllieni: tn e.a.roll in~ 
service ·&pp.svvcd S'-=hool lO be ehgible for ad.mission to F-1 status, considered p8l"01e of 
some of these aliens to nllnw them to complfll•.~. thG> academic year, considered other 
appropritttc visa classificatloni or allowed theru to finaH~ their 11ffldrs in the United 
States. 

Since cnacrmcut of r.he 214(1) provisiQn, INS has learned of many situations whi.ch could 
nor have betn foreseen at the time the prnvis.ion w1.1i; drafced and dchaled. Tht: followiug 
examples provide an illustr.ition of the unintended consequences. of the 214(1) provMoo; 

0 Along the Alaska· Yi.\ikon and Afaska-Briti~b Columbia border rhere is c.ftoc but one 
~cbool ~ervlu~ remNe communltle~ QD both tildes of the:: border. After enactment of the 
214(1) pto\iiJiorr, Canadian sr:ua:en~ wr..re no longer eligible to '°'uttr the Untted .states co 
attend the local public oleme.ntaty school even though the provincial government 
rcimbun;<".il 1·hf' local sebool dist.rict ht Alaska !or the educar.ion c.osts of the Canadinn 
studenl". 

0 In M.lcbigan, ms learned of the p~dic.arnent befolling foreign (CanadJcn) 5tudents 
attc!lding a p.-ivate ~'hool which could n.o longer Uford lo operate as a privAte ;nstirution. 
When the school chus4''1 hll.nds il1 the: middle of lhe a.cade1ulc yenr and fell under the 
jurisdiction of the local schoul 5Yitem.. the Canadian students were no lonsel' eligibl~ to 
oorumute to the Unite~ States daily to go to school. Although the chlldreos' local 
government combined wil:b their familiP.> were willing to ~ntinuc p11ytng tor their 
educal\on, under che new staruee. lhey were nor a.ble t.o be 1.0Cordcd F-1 sratus tor 
purpose~ nf attt!.ndillg a public ckmClJUil.Y sehOol. · rhe INS granted parolt to these ton 
students for the remainder of the 1996·97 ~ct:ic,ol Yt"·M, b11c the current Jaw still roqui1·e1 
lhot they no luugcr com~me acrou tbe border wbea the 1997-98 school year begin& in 
September. 

0 The.re ;\Tl>; mMY ''Siscer City" attd.111cmenLS between American ,jtie~ and cities in 
foreign countries. One 'omponenc of the ~l~tcr city &:TIU'lfemcntJ: hi n vlluablc exeh~ogo 
program for high ~hool sn1dents enabling Americnn youth to spend M ye.a: in a fore.igt1 
hl~ ~hnol while n sNdc-.nt fJom aoi·oiiJ is 1.pPnding a year in on~ of ouc high ~ctiools. 
No tuition i~ exchanged under tht:s~e sister city wt~gemcnts. !he 214(1) provision 
requires that 11 forel~ nudent r.irnbur!c. the Loew, un~ub.slclized ~o~ts of a public 
secoudazy ~dueatiori for lhe academic school ym. 
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O Finolly, lNS hM learced of some p11hlie $dJools' tuition-l!upportcd Adult Education 
~rogn1ms which ali&lu arc no longer eliglble lo receive F- l student visl!3 to attend. 
Under the 214(1) provi~ion, fhc.•c ioil.iun-su1lporte.ci program& Ille treated in the s11me 
manner as lmblic Adult Bcit1catior1 programs for which no tuition e:osl~ are. reimbur.sc<l. 
To @te. INS is iu.quainted 'Wltb such proirains in Utah and in Berkeley, Ca.lifomio. 

eoA'PP8f'Cftlly it wns ttr!~ wbirh ha& ilwia~ l~.-inLtOducriotl of R.R.. .. -· 
~- l-!4°' ~)' M1. Belhn:m~· INS continue~ to eumine how thes1: tuition-supported program11 

C'lperate to dctcnniM ""'hethcr udult uu~ku~ pay a fee tor the dirccr co'ts oaly or both the 
direct and indit"eet costs of the adult eduea.rion. 

lNS Prop2.s!l for C,W£Ctive Le.ri~latin12 

With re2ard Ill H.R.. 1543 and H.R. 2172, 1iJe D~S believes thai tllerc is i need to amend 
Section 214(1) to make 11.Uowances for c.xceptional clr~umstances which IJlll)' misc wbil.il1 
,·~quire i~eial cun~iderati.on. We believe, however, that instead of addressing each new 
circumstanoe with n new amendment to the ~tatul•, a:i with thc~c: lwo bllls. il would be 
prcferuble to address all of theia;e instances wlth one statutoey r.hunge. Tbe change which 
we support woulrl £1l\thoriio the Attorney Ocneritl to accommodo.te exceptional 
eircumsuwccs wher~ the Altomey Gene.al may exer~ise discrerionary o.utbol'i.ty to waive 
section 214(l) for otherwise qualified llllcn.s when: (1) the alien's public education in the 
U.S. results fronl il govcmmen\·l.o-if'vemmant o.grecment between 'U.S. :md foreign 
entities at tht federal, state or lo:Al governmental level; (2.) waiving 214{1) would be in 
the public Interest. Tho INS bcliev~s lhat a general ~ta rory exception, implemenred 
through r~gullllions promulgated by I.he Attorney Otne al. would pres:erve tho original 
inrcnt of Sec Lion 214(1) while still 3.llowinc lhe degre of flexibility neoded to address 
exceptional cirewnsw.nccs which m~y ~is~ involving o nu\ju11's public school &y~te!ll.$. 
1t would allow srudencs tC\ apply, on a ca~·by-ca.~ basi for an~xcepdon to the 214(1) 
provision. I 

N". 
Piceem~ solutloos JDay also introd\Jcc new problem ar~ into the law. For example, 
H.lt 2 l 72 prohibirs a school sys~rn from u~ing nny federo.1 funds tO pay any cost 
associated with such cnrolhneJJL. The que.stJou of whether federzi.f. tunos are involved 
milY not he Mti;ily dftt$rmlncd. Sinc1;; ~n~unent ot' the 214(1) provision, INS has learned a 
considerable wount ii.bout the mllllD.er in which per cat)ita rou~ of public educatiun are 
oom:puted. Coi;t ~mputations for federal funding and cost computations fur state funding 
are nece1mll'}' lo 11nive at the total re" r:npiti\ cosl. We defer, of rourse, to the Secretary nf 
bducatiou on I.hi' mnn.cr. However, ""'e understt1nd that costs m4ly be computed on oDe nf 
severR..l model~ ~cl m11y b~ eomputc<l ulffcreJltl)' hy scb.ool districts. We are concerned 
'1bout tbe cnforc.e11billty of the legisl1:1.tlon if uo reimbun;emcnt of fe.deral fundQ I$ 
required, and 1here ts only a prohibition on the use of federal funds. 

We appreciate the opportuniry to testify b~fore you on this it;sue, and welcome a.ny 
question~. 
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To amend the Immigration and Nationali.ty Act to permit certain nonimmi gri:mt 
alitw111 to atudy in publ ici.y fundf.'d adult educ.at ion programs if the alien 

provides reimbuxsement for. such.. . (Introduced in the Homu~) 

HR 1543 !tt 

105th CONG~ESS 

1st Sef11ion 

H. R. 1543· 

To amend the Irr.migration and Nationality Ar:r. t-o permit certain 
nonSmmigrant aliens to study in publicly funded adult education 
program!l if the alien provides reimhurA~m,..nt for such i:itudy. 

IN TH'E HOUSE OF RF.f>'RESENTATIWS 

MAy '7, 1997 

Mr. DELr~UMs introduced the fo1101o1in~ bill; which wao rc!c:r:-red to the 
Committee on the Judiciary 

--------- -----·····-------
A EIL[J 

To amend the Im~igration and Nationality Act to permit certain 
nonimrnigJ:ant al'\ Fm~ tc:> gtudy in publ:Lely fun<icd adult =ducnti.on 
programs if the alien provides reimbursement for Buch study. 

Be iL enact8d by the Senate a.nd House of Reprluientativea of th@ United 
Rt'.~T'1'?8 of Amlirica in Congreoc ;:ioocmbled, 

SJ<~~'1'T(')N l. »CNlMMlOR.ANT Z.J~lE:N STUDY lN PUDI.,ICI.1¥ FUNOED ADlJLT !!.DUCATION 
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PROGRAMS. 

(et) IN OENEP-AL- section ~l4 U> (1) ot t.he If:'lmigration. and Nationality 
Ac::t (8 U.S.C. 1164(1) (1) (as .sdded by section 625(a) of the 
Illegal Immigration Retorm and Immigrant :R.esponsil:>ility Act of 
1996, Public Law 104-206; 110 Stat. 3009··-1A20) is amended--

{l) in subparagraph (A} by s~riking 'or in a publicly funded 
adult education program'; · 

{2) in subparagraph (~) - -

(A) by inserting 'or in a public adult education program' 
after ·~econd~ry school'; and 

(:Bl by inAertinq 'or program' after 'school' each rih1r.P tt 
appe&ra. 

(b) EFFECTIVE DATE- ·The amendmeint made by subsection (a) shall take 
effect as if included in the enactment of ~Ac~inn i2s of the 
Illegal Immigration Reform and Immigrant Responsibility Act of 
1996. 
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l)igest and Status Information About this Bill. 

DownJ.oad thi.e:i bill. (2, 996 bytes) . 

GPO'B PDF vsrsion of this bill 

To amend Immigration ano Nationality Act r:.o make thei reatri~r. i nnR on for~ign 
student study at a public elementary or secondary school inapplicable in 

cases wh~re the school evidences ... (Introduc~d in the Hous&) 

HR. ~172 IH 

10 St:h C::ONC'~RP.SS 

H. R. 2172 

To amend Immigr.1tion Rnr:l NaLionality Act. to make the rcctrictione on 
foi:·eign student study at a public elementary or secondary achool 
inapp 1 i r.-'l hle in e11.aea where tha 9ahool evidence a o dclll! ire: !<>r isuch 
result, and to prohibit the use of federal funds to pay .the cost of 
i:r:ur!h $tudy. 

lN THE HOUSE OF REI>RCSSN'I'ATIWD 

July lG, 1:797 

Mr.. 1'"'RANK of Ma1naoh~oetto introduced the fol lowing bill 1 whlch wd~ 
referred to the Committee on the Judiciary 

------------···-···-···------- ---·---
A BILL 

To am~nd Immigration and Nationalitv Act to make the restr:i.ction1:1 on 
forci9n 11tudent atudy at a public ele:menl;,u y u1· 1::u::1..:~1udaz:y achoo), 
inapplicable in c~se~ wh~re the school evidences a desire for such 
rceult, and to prohibit the UISC! of Fcde:r:d.1 ruwJ.1;1 I.e.> pay the cost ot 
such study. 
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Be it nnacted by the Denate ~nd Huuue or Representatives of the United 
St&.tes of Amer.i.ca in Congress assembled, 

SEC. 1. .APPl.1ICATION O.F' RESTRICTIONS ON FOREIGN STUDENTS 1-.T OPTION OF. SCHOOL. 

(Ill) IN GENERAL- Section 214 (1) of the Immigration and Nati.or~ality Act 
(9 U.o.c. ll84(l)) 1~ dmended--

(l) in paragia~ll (l), by striking 'An alien' and inserting 
'Subject to paragraph (3), an alien'; 

(2) in paragraph (2)--

(A) by striking 'public elementary school,' and insertinq 
'public elernental'y tehool (unles;e the requirementr.; of 
parag~aph (3) are m~t) ,' 1 and 

{B) by inserting 'or (3)' after' (1) (B)': and 

(3) by adding at the end the followi.ng: 

'(3) (A) Paragr~ph (1) shall not apply to an alien with re~pect to 
studies at a public elementary or secondairy echool, if t.he alien 
submits to the Attorney General, in such time and manner ae the 
Attorney General ohall specify, oradible evidetJC'=! that the school 
desires to enroll the alien, o:r. continue the enrollment of thP. 
alien, in a course of study at the school without the alien's 
be:i.ng subject to the limitations under the par&9raph. 

'(B) A public elementary or secondary school enrolling ;m ;ll 'It: .. ~., 
accorded status as a nonimm.lgrant under section 101 (a) (15) (F) (!) 
pursuant to subparagraph (A) may not uae sny F~a~r~l fund~ to pay 
any cost associated with such enrollment.'. 

(bl EFFECT!~ DATE- The amendments made by ~ubsections (a) 3hall take 
effect as if included in the ~na~t:m~nt of thi: Illegal Irnmig?:"ation 
Reform and Immigrant Responsibility Act of 1996 (Public Law 
104-20SJ 110 Stat. :rnnq-t;to~). 
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ED Staff Cormm:nt.s on fNS Testimony ou H.R. 1543 
(LRM: IMS 122) 

July 23, 1997 

13:09 No.006 P.09 

We concur with the: JNS statement in so fa.r a.o;; it opposes both bills, though we doubt that 
ttstimouy-rnl.Ucr Lhwi a h:llt:r--is lht: appropriate vehicle for such esoteric matters and wish that 
ED were involved earlier in the process. Neither are we predisposed to favor the delay and 
paperwork associated with a waiver approach (More Washington bureacracy! Moreover, is it 
likely that ED or DOJ would oft~ disagree v.rith a requent for enrollment where tho school is 
willing?), and would rather let individual public school systems enroll such students if they 
perceive an educational benefit in doing so (i.e., the frank amendment, but without the 
prohibitir.m on use of Federal funds). although we would agree that a waiver approach is 
generally preferable to specific legislative fixes for ~ach local problem. We do not support the 
DOJ 1Ut1endrnent, however, booausc we we think it }:>rt.mature to recommend Cl waiv~r solution; 

the testimony should point our the problems inherent in the two bills and indicate a willingness to 
work with ED and the Committee to develop an appropriare solution. 

We also fmd the last substantive pang.r-rlph of the testimony to be confusing and suggest the 
following al~mativc:: 

"Piecemeal solutions may also introduce new, unforseen problems into the law. For 
exo.mple, HR. ').li? wc:ni)ci prohibit a school sywtem from using federal funds to pay any cost 
assoe:i&ted with such enrollmeot. However, the question of whether fedral funds a.re involved 
way m.1L be c'1sy lo determine. for example, we are advised by the Department of Education that 
it administers programs under the Elementary and SecoDdary Education Acy of 1965 under 
which federal grants~ available for "school-Wide" support of a school's entire instructional 
program; attempting to i:ort out federal from non-federal expenditurea for partiou.Uir students in 
these and other cases would pose a large, and largely fruitless, accountins and administrative 
burden on public schools that would not otherwise be necessary." 



Page6 ~ . EdueationDailyoJuly17,1997 

Tulane Reworks Aid To Boost Enrollment (Cont.) 

"The marketplace forced Tulane to h1lnt for 
students who need financial aid," said White­
side, who spoke to administrators·at a confer­
ence on student retention in Washington, D.C., 
last Friday, sponsored by USA Group, the na­
tion's largest loan guarantor and servicer. 

Sagging enrollment and poor retention are na­
tional problems at colleges and universities, 
according to statistics compiled by.USA Group 
(ED, Nov. 14, 1996). 

Since 1991, the rate of converting freshman 
inquiries into applications has dipped from 
37 percent to 28 percent at public universities 
and 16 percent to 9 percent at private institu­
tions, according to a survey by-USA Group that 
traces -enrollment woes to those 'factors.' 

were required to become more involVed with () 
student advising. 

The increased revenue"from greater enrollment 
is now being used to strengthen academic pro­
grams. In the long run, Whiteside said, invest-

-.ment in academics is far more important than 
administrative changes and aid flexibility. 
"The only thing that will keep that surge [of 
students] up is perceptiOn of value," he said. 

For more information, contact Sara Murray­
Plumer, USA Group Public Affairs, H769, P.O. 
Box 7039, Indianapolis, IN 46206-7039, 
(317)262-9823, or Richard Whiteside, Office of 
Undergraduate Educati0n1 Tulane University, 
New Orleans, LA 70118, (504)865-5000, ext. 
5739. -Jonathan Fox 

The number of Tulane freshmen dropped from """"'<~---------------
1,4 72 in 1989 to 1,239 in 1995, while the cost~ ,.«- _ · - · 
~~~;~:$~~~~~~!~1S:9~~u~le~, fryiD$~8~~80 ilXJ C~ngres~ N:ames Members _ 

. . . · · · · . ·- ··. :: · .. _: ·~ '-.·· _. ___ · -.- . Of Coll~ge Cost (Jo_nu;nission 
Tulane -was_ c_ompetlll:g agamst siJnil.arly.e:xpen- / · · · · · · · . • 

. sive I\Ty Leagrie schools foftopstudents: '· I The 10 congressional apl>oih.tees to~ commis- g 
Meanw~ile, staff ,cuts caused by s~agpant re- f siori charged with studying college costs were 

:_ ·_o_~1~~-·-:~_-_ u_:_~-i~_·._= __ •.•. _ffi_" ___ : __ ·c_i_~.~~-~~ii_,"_.;:_ i_f n_.·_ .:~_-:.·~_,;,{ :i~~u:::e~~t!e::i:~~P~~~~):~i~~f~part-
. '.The' members of the· National Cti~sion on 

· _ · · · Financial Aid Ch!Uiges:1
' ',, ._ .. · ! - the Cost of Higher Education~ix appoirited 

_To IUre:top i;tµqei;its abov~·nd slightly be-. by the Republican leadership"; four:by the Dem-
- '.- low~heJvy:Leagu¢:cy~~-Wl#~esi<i;e·:re~ailOred . ocratic leadership and one by ED-is to report 

Tµlane"s 'fiiiancial'aid ;program'to'·lielp mote···< . to the education :Policy .comnliitees 'rewriting 
:'-'students~ ':Fewer'full-tuitfon' merifawards I < . s_tudent aid programs within folfr months. < 
··were:gi-~u(t~d,-'~ricOns~ea~,:~~re·eHgible·stu- - . : ,., - _· - , ·._ ; ..... __ . .. . __ 
dents received'lllerif:awgrds'of about $~0,000, ED namea Barry Munitz, chancellor' of the Cal-
ot about half of tuition. 1 

.i . :·. ',·, ,··· · • - - ~. i: · ifomia State Uniyersity System (ED~ July 7). 
• . ' ." . • • • ' . ' I • : I l ·. .. . ~ I . 

The result of the.process he calis."financial aid 
leveraging" was a savings of about $1 m:illion 
for Tulane, and increased access for_ students 
who might have gone elsewhere· if not for the 
aid. -The number of freshmen starting this fall 
is a resurgent 1,410. · 

Retention and Admission~ Overhaul 
But financial aid wasn't the only area to be 
overhauled. Nearly every facet of the school's 
operations was re-worked to boost retention 
and admissions, Whiteside said. 

For example, the admissions. department he­
. came more assertive with direct mail, promo­
tions and high school relations, and faculty 

- The other appoint~es are: George Waidiiet; : 
president, York College;'Jonathan Brown, 
president, Association of California Independ­
ent Colleges and Universities; Martin Ander­
son, fellow, Hoover Institute; BlancheTouhill, 
chancellor, University of Missouri; and William 
Massey, president, Morehouse College; · 

Also, Bill Hansen, executive director, Educa­
tion Finance Council; Frances Norris, vice 
president, Dutko Group; William Troutt, presi-
dent Belmont University; Robert Bums, politi- \,) 
cal science professor, South Dakota State Uni­
versity;· and Claire -Cotton, president; Associa- . 
tion of Independent Collegei; and Universities 
of Massachusetts. -Rebecca S. Weiner 

1. -.· 


