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QUESTIONS AND ANSWERS ON THE APPLICATION OF FEDERAL 
CIVIL RIGHTS LAWS TO .PUBLIC CHARTER SCHOOLS 

One of the fastest growing areas of public school reform is the 
charter schools movement" President Clinton has called for the 
creation of 3,000 charter schools by early in the next century as 
a vehicle for promoting choice and innovation within public 
school systems. Charter schools are public schools under 
contract--or charter--between a public agency and groups of 
parents, teachers, community leaders or others who want to create 
alternatives and choice within the public school system. In 
exchange for greater accountability for student achievement, 
charter schools are given expanded flexibility from statutory and 
regulatory requirements. However, charter schools remain subject 
to federal civil rights laws. This Questions and Answers Handout 
has been prepared by the Office for Civil Rights (OCR) in the 
U.S. Department of Education to assist charter schools in meeting 
their obligations under federal civil rights laws with respect to 
recruitment and admissions, provision of appropriate services to 
limited English proficient (LEP) students, and provision of a 
free appropriate public education and program accessibility to 
students with disabilities. 

OCR is responsible for enforcing civil rights laws that protect 
students and other participants from discrimination on the basis 
of race, color, national origin, sex, disability, and age in 
programs and activities that receive federal financial 
assistance. These laws are: 1) Title VI of the Civil Rights Act 
of 1964, which prohibits discrimination on the basis of race, 
color, and national origin; 2) Title IX of the Education 
Amendments of 1972, which prohibits discrimination on the basis 
of sex; 3) Section 504 of the Rehabilitation Act of 1973, which 
prohibits discrimination on the basis of disability; and 4) the 
Age Discrimination Act of 1975, which prohibits discrimination on 
the basis of age. Also, OCR is responsible for enforcing 
Title II of the Americans with Disabilities Act of 1990, which 
prohibits discrimination on the basis of disability by public 
entities, including public charter schools and public school 
districts, regardless of whether they receive federal financial 
assistance. 

These Questions and Answers are not intended to provide you with 
all the information you may need to ensure compliance with civil 
rights laws. Rather, our intent is to highlight key 
requirements. Details of these requirements are described in OCR 
regulations and policy documents and applicable court decisions. 
For more detailed information about the civil rights requirements 
addressed in these Questions and Answers, as well as other 
requirements under the federal civil rights laws, please contact 
the OCR enforcement office that serves your state. A list of the 
addresses and telephone numbers of the OCR enforcement offices is 
attached. 
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Entity Responsible for Civil Rights Compliance 

Which legal entity is responsible for ensuring that a 
public charter school is complying with federal civil 
rights laws? 

The entity that is responsible for ensuring that a 
public charter school is complying with federal civil 
rights laws generally is the same entity that is 
responsible for operating the charter school on a day 
to day basis. State charter school laws provide 
guidance regarding entities that are responsible for 
the operation of charter schools within a particular 
state. Unless the applicable state law provides 
otherwise, the entity that is responsible for the 
operation of the public charter school would also be 
responsible for ensuring that the public charter school 
is complying with the requirements of the federal civil 
rights laws. For example, where a charter school is 
part of a local educational agency, the local 
educational agency would be responsible for ensuring 
that the charter school is complying with the 
requirements of the federal civil rights laws. 

While the charter school operator generally has 
responsibility for ensuring that the charter school 
complies with federal civil rights laws, the state 
educational agency (SEA} or other authorized chartering 
agency also may be responsible. For example, in cases 
where the SEA is the direct recipient of federal funds 
and the charter school is a subgrantee, the SEA must 
have policies that ensure that the subgrantee will 
comply with federal requirements. 

Effect of Existing Desegregation Plans on Public Charter Schools 

Q: 

A: 

What effect does an existing desegregation plan for a 
school district have on the establishment or operation 
of a public charter school in that district? 

When a public charter school is being established in a 
school district that is under either a Title VI 
desegregation plan approved by OCR or a court order 
requiring desegregation, the charter school must be 
established and operated in a manner that is consistent 
with the OCR-approved desegregation plan or court 
order. Generally, the establishment of a public 
charter school in a school district that is under a 
desegregation plan or court order may not substantially 
impede or retard the scope of desegregation. For 
example, where the school district is operating under 
an OCR-approved or court-ordered desegregation plan, 
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the establishment of a public charter school must not 
adversely affect the racial composition of the schools 
from which the charter school students will be drawn, 
such that the school district would not be in 
compliance with the desegregation plan or court order. 
The local educational agency or other entity that is 
responsible for the day to day operation of the charter 
school should consult with its attorneys to determine 
whether establishment of a charter school is consistent 
with an applicable OCR-approved desegregation plan or 
court order and whether OCR or court approval is 
needed. 

Recruitment and Admissions 

What steps should a public charter school take in order 
to be in compliance with federal civil rights laws with 
respect to the recruitment of students? 

Consistent with Title VI, Title IX, Section·So4, and 
Title II, a public charter school must not recruit in a 
manner that discriminates against students of a 
particular race, color, national origin, or sex, or 
students with disabilities. Public charter schools 
should make sure that any outreach and recruitment 
efforts, such as radio advertisements or community 
meetings, are designed to effectively reach all 
segments of the parent community, including minority 
and limited English proficient parents. 

Also, charter schools may make special efforts to 
encourage applications from minority and LEP students. 
For example, charter schools may: 1) conduct 
presentations or meetings with parent teacher 
associations or organizations at schools with a large 
number of minority students; 2) schedule meetings or 
consultations with minority community groups; 3) 
indicate in promotional materials that alternative 
language services will be provided for LEP students; 4) 
indicate in such materials that a free or low cost 
lunch program is available for eligible students; 5) 
disseminate information about the charter school in 
newspapers and other publications and on radio stations 
that serve minority communities; and 6) emphasize in 
meetings and promotional materials that students from 
all segments of the community will be welcome at the 
charter school. 

Promotional materials that are used to recruit students 
must state that the charter school does not 
discriminate on the basis of race, color, national 
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origin, sex, or disability in its programs and 
activities. 

What steps does a public charter school have to take in 
its recruitment efforts with respect to parents who are 
limited English proficient? 

A public charter school must ensure that parents who 
are not proficient in English are provided with 
appropriate and sufficient information about the 
charter school. This information must be effectively 
communicated to parents who are not proficient in 
English. For example, in those communities that have 
significant numbers of LEP parents, if outreach 
materials are made available to parents, these 
materials may have to be available in languages other 
than English to ensure effective communication. Where 
the local community includes significant numbers of 
individuals who have limited English proficiency, if 
the charter school conducts informational meetings with 
parents or community groups, in order to ensure 
effective communication, translation services should be 
available . 

What steps does a public charter school have to take in 
its recruitment efforts with respect to parents with 
disabilities? 

A public charter school must ensure that information 
about the charter school is communicated as effectively 
to parents with disabilities as to other parents. 
Appropriate auxiliary aids and services must be made 
available whenever they are necessary to ensure 
effective communication for parents with disabilities. 
For example, if outreach materials are made available 
on request to parents, these materials should be made 
available in such alternative formats as Braille or 
large print for parents with visual disabilities. If 
the charter school conducts informational meetings with 
parents or community groups, qualified interpreters 
should be provided on request for individuals with 
hearing disabilities. 

What steps should a public charter school take in order 
to ensure that all students, regardless of race, color, 
and national origin, are treated in a nondiscriminatory 
manner in admissions? 

Public charter schools may not treat an individual 
differently on the basis of race, color, or national 
origin in determining whether he or she satisfies any 
admissions requirement. In order to receive the 

4 

~005 



F X 202 260 3040 
10/31197 FRI 18:08 ~ 

OCR/PRGM LEGAL 

Q: 

A: 

charter school start·up grants that are available 
through the Federal Charter Schools Program, public 
charter schools must admit students on the basis of a 
lottery if more students apply for admission than can 
be accommodated. 

In public charter schools that do not use a lottery for 
admissions, eligibility criteria must be 
nondiscriminatory on their face and must be applied in 
a nondiscriminatory manner. If these criteria have a 
disparate impact on the basis of race, color, or 
national origin, they must be necessary to meet the 
school's educational objectives and there should be no 
alternative admissions criteria that has less disparate 
impact and meets the school's educational objectives. 
If admissions criteria are permitted by state law and 
the school's charter, and if the school is not 
receiving a Federal public charter schools grant, a 
public charter school may use admissions criteria that 
are related to the nature of the school, for example, a 
requirement that students be at a particular grade 
level or that students be concentrating in a particular 
subject area. 

Many state charter school laws also have specific 
provisions that are designed to ensure that charter 
schools are open to all students. For example, 
consistent with the Federal Charter Schools Program, a 
significant number of states specifically require that 
public charter schools use a lottery system for 
admissions purposes. A few state charter school laws 
contain provisions designed to ensure that 
transportation services are provided to low-income 
students attending such schools. 

Where a public charter school is established in a 
school district that is remedying past discrimination 
the charter school may rna·e a narrow y tai ored use of 
race or national origin in admissions to remedy the 
effects of that past discrimination. 

Under Section 504 and Title II, what steps should a 
public charter school take in order to ensure that 
students with disabilities are treated in a 
nondiscriminatory manner in admissions? 

Students with disabilities may not be excluded from 
admission to a public charter school solely on the 
basis of their disability. In applying admissions 
criteria to students with disabilities, individualized 
determinations must be made as to whether a particular 
student meets the criteria and those determinations 
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must be made on a nondiscriminatory basis. For 
example, if students must pass a written examination in 
order to be admitted to a public charter school, a 
student who is blind would have to be provided 
appropriate accommodations in order to take the test" 

Discrimination on the Basis of Sex 

Do charter schools have the same Title IX obligations 
as other public schools? 

Yes. Consistent with Title IX, public charter schools 
must ensure that they do not discriminate on the basis 
of sex in their programs and activities. Also, Title 
IX protects students from unlawful sexual harassment in 
all of a school's programs or activities, whether they 
take place in the facilities of the school, on a school 
bus, or at a class, training program, or other activity 
sponsored by the school at another location. In order 
to receive technical assistance regarding Title IX, 
please contact the OCR enforcement off ice that serves 
your state. 

Provision of Appropriate Services to Students with 
Limited English Proficiency 

May a public charter school exclude from admission 
students who have limited English language proficiency? 

A public charter school may not categorically exclude 
LEP students from participating in a public charter 
school's program. If there are questions about the 
legality of the specific requirements of a program 
being offered by a charter school that may impact LEP 
students, please feel free to contact the OCR 
enforcement office that serves your state. 

Do the same requirements to provide appropriate 
services to LEP students that apply when a LEP student 
attends any other public school also apply when a LEP 
student attends a public charter school? 

Yes. Title VI prohibits the denial of equal access to 
education for national origin minority children. Where 
the inability to speak and understand the English 
language e~cludes national origin minority group 
children from effective participation in the 
educational program offered by a public school, the 
school must take affirmative steps to rectify the 
language deficiency in order to open its instructional 
program to these students. 
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Public schools must implement procedures that ensure 
that all LEP students are identified, evaluated, and 
provided necessary language services by properly 
trained staff and that the educational program is 
periodically evaluated to ensure that it is effective 
in meeting the educational needs of LEP students. 
These legal requirements are explained in OCR policy 
documents and technical assistance materials. ?ublic 
charter schools need to become familiar with the 
details of these legal requirements. · 

There are, of course, many different kinds of programs 
offered by public charter schools. For technical 
assistance regarding how the program being offered by a 
charter school can comply with Federal civil rights 
requirements to serve LEP students, you should contact 
the OCR enforcement office that serves your state. 

Under Title VI, what must a public charter school do to 
ensure that parents who are not proficient in English 
are provided with appropriate and sufficient 
information about school activities? 

Public charter schools must effectively notify parents 
who are not proficient in English of school activities 
that are called to the attention of other parents. 
Such a notice, to be effective, may have to be provided 
in a language other than English-

How do charter schools pay for the provision of 
appropriate educational services to LEP students? 

Where a public charter school is part of an LEA, unless 
state law makes another agency responsible, the LEA 
would be responsible for ensuring that there is 
adequate funding for the provision of appropriate 
services to LEP students. Where the charter school is 
controlled by a governing board independent of the LEA, 
unless state law makes another agency responsible, the 
independent governing board would be responsible for 
ensuring that there is adequate funding for the 
provision of appropriate services to LEP students. 

The entity responsible for the operation of the public 
charter school may want to consider applying for Title 
VII funds from ED's Office of Bilingual Education and 
Minority Languages Affairs. However, if an independent 
governing board is responsible for the operation of a 
public charter school, the charter school must 
constitute an LEA under the Elementary and Secondary 
Education Act of 1965 in order for the charter school 
to receive Title VII funds as an LEA. 
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Many public charter schools receive Title I funding 
from ED'S Office of Elementary and Secondary Education. 
Charter schools would receive Title I funds directly 
from the SEA if the charter school is treated as an LEA 
or from the school district if the charter school is 
treated as a public school within an LEA. Title I 
funds also may be used to meet the educational needs of 
LEP students. In addition, a public charter school 
could be assisted in meeting its obligations through 
such means as joining with other charter schools or 
working with LEAs to share qualified staff. It is 
important to note that a public charter school, like 
other public schools, cannot excuse its failure to 
provide appropriate educational services to LEP 
students because of inadequate financial resources. 

Program Accessibility for Individuals with Disabilities 

Are public charter schools responsible for ensuring 
that their programs and activities are accessible to 
persons with disabilities? 

Yes. Public charter schools are subject to the same 
program accessibility requirements as other public 
schools. Program accessibility requirements often 
involve complex issues. For assistance in 
understanding program accessibility requirements, you 
may want to review OCR technical assistance materials. 

Are there different legal requirements that apply to 
public charter schools located in older facilities as 
compared to newer facilities? 

Yes, the legal requirements are different. Under the 
federal civil rights laws, older facilities (which are 
referred to as "existing facilities" in the Section 504 
and Title II regulations) do not have to meet the 
requirements of federal accessibility codes. For such 
facilities, the legal standard is that programs and 
activities, when viewed in their entirety, must be 
readily accessible to and usable by individuals with 
disabilities. New construction and alterations are 
required to be in compliance with federal accessibility 
codes. 

Section 504 and Title !I have different time frames 
regarding what constitutes existing facilities and new 
construction and alterations. Under Section 504, an 
existing facility is a facility that was in existence 
or in the process of construction before June 3, 1977, 
the effective date of the regulation. Under Section 
504, new construction means ground-breaking took place 
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on or after June 3, 1977. Under Title II, an existing 
facility is a facility that was in existence or in the 
process of construction on January 26, 1992, the 
effective date of the regulation. Under Title II, new 
construction refers to any building for which bids were 
invited after January 26, 1992. 

What are the program accessibility requirements that 
apply if the public charter school leases its space 
from another entity? 

Leased facilities are subject to the program 
accessibility requirements for existing facilities or 
new construction and alterations, depending on the date 
that the buildings were constructed or altered. 

Provision of a Free Appropriate Public Education to 
Students with Disabilities 

What are the responsibilities of public charter schools 
to educate students with disabilities who are protected 
by Section 504 and Title II? 

A state or local government agency must provide 
students with disabilities, consistent with their 
individual educational needs, a range of choice in 
educational programs and activities that is comparable 
to that offered to students without disabilities. This 
includes magnet schools, charter schools, or other 
schools offering different curricula or instructional 
techniques. Under Section 504 and Title II, the 
charter school itself, if it is considered a local 
educational agency, or the local educational agency, of 
which a charter school may be part, must provide a free 
appropriate public education (FAPE) to all students 
with disabilities who have been admitted to the charter 
school, unless state law designates another entity as 
being responsible for the provision of FAPE. 

Under Section 504 and Title II, the provision of FAPE 
includes: 1) establishment of nondiscriminatory 
evaluation and placement procedures to prevent 
misclassification or inappropriate placement of 
students and periodic reevaluacion of students who have 
been provided special education or related services; 2) 
the provision of regular or special education and 
related services designed to meet the individual 
educational needs of seudents with disabilities as 
adequately as the needs of nondisabled students are 
met; 3) participation of each student with a disability 
with nondisabled students in academic settings and in 
nonacademic services and activities to the maximum 
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extent appropriate to the needs of the student with a 
disability; and 4) establishment of due process 
procedures and procedural safeguards. FAPE 
requirements cover specific issues that are addressed 
in detail in the Section 504 and Title II regulations 
and OCR's technical assistance resources. 

Could a child be covered under Section 504 and Title II 
but not be eligible to receive services under Part B of 
the Individuals with Disabilities Education Act {IDEA)? 

Yes. Although, this is a rare occurrence, there are 
students with disabilities who are covered only by 
Section 504 and Title II, but who are not eligible to 
receive services under Part B of the IDEA. For 
example, a child with juvenile rheumatoid arthritis who 
requires the periodic administration of medication 
during the school day, but does not need any special 
education services, may be covered by Section 504 and 
Title II, even though the child is not eligible for 
services under Part B of the IDEA. Public charter 
schools should have in place.procedures to ensure that 
students covered by Section 504 and Title II, but not 
by the IDEA, receive FAPE. 

It should be noted that the IDEA is administered by the 
U.S. Department of Education's Office of Special 
Education and Rehabilitative Services {OSERS) , while 
Section 504 and Title II are enforced by OCR. Under 
certain circumstances, public charter schools may be 
eligible for IDEA funds. For further information about 
IDEA requirements, contact OSERS's Office of Special 
Education Programs. 
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Attached is Draft Q&A guidance prepared by the Office for Civil Rights at Education that is 
designed to advise charter school operators of their obligations under federal civil rights law. 
The guidance has been prepared to distribute beginning Monday at next week's national charter 
school conference that ED is hosting, in the context of sessions that OCR is going to run on this 
topic. 

I believe that a copy of this was faxed to you by Art Coleman earlier this week. The attached 
copy also includes comments provided by OLC at Justice, and notes some other changes that 
OCR has indicated to me that they plan to make. 

OCR is anxious to know of any comments that we have so they can make final changes on Friday 
and get copies printed for Monday. I have also distributed copies for Mike, Tanya, Dawn 
Chirwa, and Jon Schnur (in OVP) to look at. Dawn is also checking with Civil Rights and the 
Associate's office at DOJ on this. 

Could you please take a look at this tonight? I see some of the issues presented by this document 
as the following: 

I. Overall issue: At this point, is it too counter-productive message-wise to put out paper like this, 
dealing with issues oflegal requirements, in the midst of a conference that is designed to focus on 
the non-bureaucratic approach of charter schools? 

6) '>J:f" 2. PP. 5 -6: Note the assertion about use of race for diversity purposes beginning at the bottom of 
- p. 5. ED indicates that OLC requested this statement, as well as the added language and 

.. :« footnote, because it was concerned that to do otherwise would signal that such a use is not 
£.)'-'\~ 

0
JL permissible. On the other hand, there is little to point to in terms of case law, etc., as grounding 

~ l'{{IJJ/ for such an approach for K-12 education (as opposed to higher ed, where there is Bakke). ED 
/ acknowledged that they were basically extending the principles derived from higher ed to K-12. 
~ My question is whether this will be perceived as breaking new policy ground and possibly make 
~ this document more controversial than it needs to be. 

~ 
3. P. 6: The guidance notes the Title IX responsibility of schools not to discriminate on the basis 
of sex "in their programs and activities." The guidance does not address the issue of single-sex 
schools, alth~ugh thi/secti9n might prompt ~ rea~. to wonder whether that's something that's 
allowed. \· j 1---d McV~ (-~ Q c_ A:-. - j,wle 5~ {_. V>~ • V 1 ·o v"J4 t 

4. Pp. 6-8: LEP Requirements. Here again, the guidance does not address the issue of bilingual 
instruction versus other approaches to meeting the needs of LEP kids, but the discussion of the 
requirement to provide "alternative language services" could prompt questions about the 



California initiative, etc. 

My geneal take is that, while the document is a little clumsy, we should probably let it go forward, 
perhaps with "DRAFT" stamped on it and an invitation to conference attendees to comment. 
While we may risk a little flak for sending mixed messages about flexibility and freedom from 
bureaucracy, if we don't provide something concrete like this to charter school developers, we 
could well be increasing the likelihood of a much stickier problem down the road, when well­
meaning, entrepreneurial charter school developers run afoul of civil rights requirements and OCR 
has to investigate. In addition, providing this guidance probably will be helpful to our long-term 
efforts to build support for charter schools, as some groups that have been skeptical of charter 
schools (including many in the minority community) as potentially hostile to civil rights will see 
that we are serious about helping make sure that these schools understand and follow through on 
their civil rights obligations. 

Thanks. 

-- Bill 



~-- <;;,+ s~ 
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OCR co~e~i::::~I education. paragraph 3. refers to "pro~sio~f a11l2f:.~~L~e~~e~ ~ ' 
this language mean or imply providing students instruction in their own language? (This is also relevent to 
the Question# 10 on page 7, where it refers to legal requirements explained in OCR policy 
documents and technical assistance materials". What do these documents say and how they define 
"alternative language services?") 

-- suggested edit. Last sentence of paragraph 3. Could this be changed to read: 
"These questions and answers focus on issues raised in frequently asked questions as well as in 

the handful of OCR investigations concerning charter schools. (This would make the emphasis more on 
responding to the many questions on this issue by placing that point at the beginning of the sentence. It 
would also make clear that there have only been a handful -- as far as I know -- of investigations re" charter 
schools.) 

Question 1: What is the entity that OCR is suggesting is responsible for ensuring a charter school 
complies with civil rights laws generally (OCR Question 1 ), as well as with desegregation plans 
(OCR Question 2)? The guidance says this will be "the same entity that is responsible for the operation of 
the charter school." What does this mean? Does it mean the public chartering agency that authorizes the 
creation of the school and that can review and revoke the school's charter? Does it mean the charter 
school's governing board (or principal) that is actually responsible for the day-to-day operation of the 
school? The OCR answer is very vague, leading the reader to guess that it might actually be the charter 
school's board or principal. I am not sure they mean this. But I am not sure what they mean. 

Question 2 - What effect does a desegregation plan have ... " 
-- legal entity question relevant here, too 

-- ALSO, The second sentence in the answer to this question says "Generally, the establishment of a public 
charter school may not substantially impede or retard the scope of desegregation", I think the sentence 
would say what they appear to mean by adding "in a school district that is under a desegregation plan or 
court order" after the words "public charter school." 

Question 6 -"What steps should a public charter school take in order to ensure ... non-discriminatory 
admissions" 

-- last sentence says" a public charter school may use admissions criteria ... ". I would add "--if 
admissions criteria are permitted by state law and the school's charter, and if the school is not receiving a 
federal public charter school grant" here. 

Question 11 -- "How do charter schools pay for ... appropriate educational services to LEP 
students? 

-- Last paragraph, last sentence says "It is important to note that a public charter school coonat 
excuse its failure to provide appropriate educational services to LEP students because of inadequate 
financial resources." Could add" like other public schools" after "public charter school." 

Question 13 - older facilities and newer facilities 
Question 15 and 16 -- re: "provision of FAPE to students with disabilities." 

-- Each of these is quite confusing. Obviuosly, these are complex topics. But these should be 
written much more clearly. 
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one c~ ~he fas~est grovinq ~eas of public school reform is the 
charter schools moveaento Presiden~ Clinton haa called fo~ tha 
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~reation of 3,CCO charter schools early in the nex-e eentu as/I 
a vehicle tor promoting choice within p systems. d'r'-" · 
Charter schools are public: scecols undra ~ontrac:t--or charter-- nf\ov"-'r"'"' 
~feen a :ub~c aqancy and grol!ps of' ~rents, teacher&, :11dl1H1i' ' 

-a:t- 'ni94!:!'a-er or others Who vet to create altarnatives anci · ~ 
choice vithin t e pu~lic seheol system. ~lthough pualic charter 
schools are freed f%am •any ~egulatory burdana and paperwcrk }~~~ 
raquirement$, they must coaply with federal civil riqhts laws.,;(~ · 

fie Civil Riqhts (CCR) in the U.S. Department of ~ /) 
Edueation (BD) enforc.,,,.-civil righ~s lav& that protect students ~v ~ 
and other participants from d1scriminat1on on ~he Qasis ot race, ~v~VS 
color, national oriqin, sex, disability, and ~qe in proqrams and /~' v 
ac~ivities that receive federal financial assistance. These la~& to~ 
are: 1) Tit1e VI of the Civil ai9hts Act of 1964, which ~ 
prohibits discrimination en the basis of race, col~r, and 
nationa1 origin; 2) Title IX ot the Education Amendinant~ of 1972, ~ ~'./"" 
which proh.1b1t.s Clisc%i'Jllination en the ba&ili of sex; J) se.c~ion / 
504 ct the Reha~ilitation Act of 1973, ~hich prohibits 
discrimination on 'the basis of disability; 4) the Age 
Discriminatio~ Act of 1975, which prohibits discrimination on the 
oasis of age; and 5) Title ll of the Americans with Disa~ilitie~ 
Act of 1990 1 whieh prohibi~s discrimination on the basis af 
disa~ility by pq~lic entities, il'lcludinq public char~er schools ~.1.--:o.o 
and pu.blic seh,ool districts, regard.less of whether thgy receivil _11 _,.f'1 lr 
federal financial assistance. _J (JI.;"'' 1~ 

~ ~ f 

The following- Questions and Answers were developed to provide ~1 '""J 
information on public char~er schools' o~liga~ions under civil Y>~~ · 
ri ht with respe~t to recruitment and admissions, provision 

~ of· alternative l age 5erviees to limited En~lish proficient 
(L~PJ st~dents, and prov sion o a tree apprapriate puolic 
eduea~ion and proqram accessibility to stu4ent~ with 
disa~ilities. These Questions and Ansvers focus on issues that 
have b~en the subject of OCR investi9ations concernin~ ~harter 
school$ or have been the most frequently asked questions. 

These Questions and Answers are not 1ntended tc provide you with 
all the information you ~ay need to ensure compliance wieh civil 
rights laws. Rather, DU% intent is to hi~hli9ht key 
requirements. De~ails o~ ~hase req~irements ~e described ~n OCR 
requlaticns an4 policy dcewnants and applicable court dacisions-

~. \ ~information about the civil riqhts ~·fiUirements addressed in 
\Y' these Questions and Answers, as ~ell as other req~iraments under 

v~~ the federal c::ivil rights laws, please contact the oc~ anrcrcelftent 
off ice that serves your state. A list of the addresses and 
telephone num~e~5 of the' OCR 8?\forceaent o~fices is attached. 



... In exchange for greater accountability for student achievement, charter schools are given 
expanded flexibility from statutory and regulatory requirements. However, charter schools remain 
subject to federal civil rights laws. 

This Question and Answer handout has been prepared by the Office for Civil Rights in the U.S. 
Department of Education to assist charter schools in meeting their obligations under federal civil 
rights laws with respect to ... 
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EAtit7 ••• ,~nsi~l• t•~ Ci•11 K~i)t• Compli•D~• 

W!:lich le~al enti~y is responsible for ensurinq that a 
~ublic charter 5cbocl is complyinq wi~h federal civil 
ri9hts.1avs? 

The entity that is responsi~le for ens~rin9 that a 
public char~er school is complying ~ith redaral civii 
r1qb.ts laws ~enerally is 1Ule sama entity that is 
~esponsible for ~he operation of ~ha cba:r:ter schecl­
state charter school laws provide quidance re~ardi.!\q 
entities that a~a respcnsibla for the operation ~f 
'charter schools within a particular state. Unless the 
applicable state law provides otherwise, the entity 
that is responsible for the operation ot the public 
charter school vcul4 also be rasponslbla for ensuring 
that the »Ublie cha~ter school is camply1ng ~ith tha 
requirements of the federal civil righ~& laws. 7or 
example, where a charter school is part o~ a local 
educational agebcy~ the local educational a~ency would 
be responsible fer ensuring tha~ ~he charter school is 
complyinq with the requirements af the f eder~l civil 
riqhts lavs. 

Whils the chart.er school ci:>erator generally has 
responsibility for ensuring that the charter school 
co1T1plies with federal eivil rights laws, the state 
educational agency (SEA) or other auth~rized chartering 
aqency also may ~e respQnaible. For example, in cases 
where the SEA is th• direct recipient 0£ federal funds 
and the charter s~hool is a $Ub9rantee, th~ SEA must 
have policies that ensure that·tbe subqran~ee will 
ccaply with federal requirements. 

Effect o~·B2is~in~ Desegreqation Pians en Pul:Jlic Ch~~•r s~hools 

QI 

A:. 

What effect does an existing de&egre~ation plan tor a 
school district have on tbe establishment or operation 
of a public charts% school in ~hat gistrict~ 

When .a public caar~er school is ~ein9 established i~ a 
schcQl district ~at is u~der either a Titla VI 
dese9%'eqatioft plan approve4 by OCR or a court order 
requiring desegreqatio~, the charter school must be 
esta~lished and operated in • manner that is consiBtent 
with the OCR-•pFroved dese9re9ation plan or cau~t 
order. Cenerall~, the establishment of a public 
chartc~ school may no~ suhs~.u\tially impedo or re~ard 
the seo~e of dasegraqation. For example, where the 
acho~l district is operating under an O~R-approved or 
court-ordered Qe&e9reqatio~ plan, the establishment of 
a public charter school •ust not adverDa1y arrect the 

~ODl 
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racial catnposition or the schcols from Vh1cb tb• 
charter ~chool studaft~• will be drawn, such that the 
school district would not ba in compliance with 't:he 
desegregation plan ar courc order. 'l'he lgcal 
educational aqaney or other responsible entity should 
consult with 1ta attorneys to determine whether 
establishman~ of • ~harter sehool is consistent vi~h an 
ap~licable CC'll-approved desaqregation plan or .court 
order and w~etber OCll or court approv~l is needed. 

aocruita•n- &lld Adaiasioas 

What steps should a p\llJlic charter school take in order 
co be in compliance with federal civil righ't.s l•ws with 
respec:t t..o the rac:ruitm~t. of atudent: ... ~--­

"~r- (\Q 

Consistent with Title vr, Title I 
Title II, a public ~harte~ DChOOl 

~...-~~ ....... ~:!!n'll't'::rc~~~tt:ee!"~~·~d!15s:::::::tt~":ri=F1!e~xe~l~uN~Ma~s~o~~~t!:iil~~ie~~'&ldii!te'I~· 
~ ~~T--~IJ students o ~articular ra~e, cclo;, national 

origin, or se~, or students vith disa~i1it1es. PW::1iie 
o'o~&-1.ho"'"'. charter schools should make s1u·• that any outreach and. 
~Jo"""~ &.A(.. racruitment efforts · esi971ed. to etfec:tival.y :reach 

~005 ....... _,. 

lil 004 

all segments of the P•ren unity, includinq 
.. ~~ '• minorii:.y and limited En9lisah pro · nt arents. •Wher.J 

a pesCi.&Milal' •¥pe el eura:eMi!R p••!JEw:: ch as radio ~ 
ad.vertiaements or coJ1121Lunity meetinq~-i.i 1i1sed ~o "'._,IL. 
public1 BP a charter cabn-1 9enawa:l:i?1 eil'"'6.,'6s shc"1 1 d he '"""'""" · 
ma~s to enew•e tbat t•ase •~~ii·aties a~e ea~~iatl o~: in 
a mwa• lik:el:y 1!c •each a :reasenallle n·mhel" of 
llli;vi: it' j es. 

Also, charter schools may make speeial effort& to 
encourage applications frcm ainority and LEP 5tudents. 
For example, charter schools ~ay: 1) conduct 
presentations or meetin~s vith parent teacher 
associations or or;anizations at schools vith a large 
numbar of minority &tudents; 2) schedule meetin9s. er 
cona~l~ations ~ith minority co11D11U~i~Y grou~s; 3) 
1ndieate i~ Fromotional materials that alte~na~ive 
languaqe services will be provided ror L~P students; 4) 
indica~e in such m&teriels that a tree or low cost 
lunch progra~ i5 ~vailable for eligible students; S) 
di55emin•te information abou~ the char~er Scheel in 
newspapers ahd other publications and on radio stations 
t.hat 5erve mincr!~y CC>mt1Uhities1 ond 6) emphasize in· 
meetings and promotional materials that students from 
all segments of ~he c~unity vill be welcome ·~ the 
cha.rtei- ac:hcol. 

3 
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g: 

a.: 

A: 

g: 

that tha charter schoal does net 
on the basis of race# ~olor. national 
or 4isability in its programs and ~ St.. 
l!'lle&a aacerials also should M.""oi~ - '{(IWo~ 

,w st~eo~ypea as ~o ~ace, calor. na~iona-1"­
er disabJ.li~ ~t 

take 1n 0/G~ 
who are 

What steps 4oeD a ~blic charter sohool have ~o 
its reci-uitment ctfort• vith respe=t to paren~s 
limited En9lish prof iciant? 

A p~lic eharter s~hool must ensure t:ha~ parents who 
are not proficient 1n E~glish are provided ~ith 
apprQpriate ~nd sufficient info:rllatioh about the 
chartor school. This information must be effectively 
communicated to parent are not ~~ticient in 
Enqlish. For example, ir outreach ma e~ia s are made 
available te parents, these materials may nave to be 
available in langua9es other than English ta ensure 
eff e~tive col'IQllunica~ion in 'those co11Unun1 es a hav 

· · t ers of EP aran~s :It tha oha.r ez-
school conducts informational meetinqs with p~rents or 
comm.unity groups, in crdar to ensure effective 
co~nication, trans~ion servicas should be avai & wnere the local community includes 5iqni?1can nwn})ers 
of indivi4uals who have limited Enqlish prcficienc . 

What steps 4ces a public charter school have to take in 
its recruitment effor~s with respect to parents with 
disal:tilities? 

A pul:llic eha~ter school must ensure that information 
about the charter school is communicated as effectively 
to parents with disabilities as to other pa.rents. 
Appropria~• auxiliary a14s and services must be made 
available wheaever ~hey a.re ne~essary to ensure 
erfectiva colftlftunicat1on for parents with disabilities. r--.~vt.6f 
For example, if outreach materials ~re ma~e available On'~ 
to parents, ~hese 111ate~i•ls shou1d bQ ~ade availableAin 
such al'(ernative forxn11t• as Braille er lar9e print for 
parents with visual disabilities. I~ the charter 
school eond~eta informAtio~al maati~s vith parents or 
comltlunit~roups, ~alifie4 interpreters should be 
provided~~ requcs~for individualp with bearin9 
d.isabilit.J.es. 

What steps should a public charter school ta.k~ in ord~ 
to en$ure that all students, ~egar4less of race, color, 
and national oriqin, ara treated in a nondiscriminatory 
manner in admissio~s? 

4 
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A: Publie cliaz l:ef lteboo1G S1zoul• 11e& nee M ndnd '•; oru; 
JIZ'9&85B 1!l'tat lies LhU et EECL ur exel.,...R! •• 2*itaM:'111g 
~cbd.'Ssien ef atN4mtts of• pai4!ielriaz =(1S:ea; .. 10•, .r 

\O,n••••Ml wifit11. In ord•r to r•c:::eive the charter 
f ~ Echool start-up CJr"~n~s that are availab1e throu~h the 
g.J¥ Faderal Charter Schools Progrlllll, PY~lie charter sehccls 

•US~ admit students on 'the D••is of • lottery i~ =oru 
tudent5 apply tor admission than can ba a~comm.odated. 

Many state charter school laws also h•~e specific 
provisions that 111.re de&i;ne4 ta·ensure that charter 
schools are open to all atuden~s- rcr exa111Ple, 
consistent vith the Federal Charter schools Proc;rram, a 
si9nif icant number of states &pecitically require that 
public charter schoals use a lottery system for 
adlb..issiona purposes. A few stata Charter school la~s 
contain provis~ons designed to ensure that 
transport~tion services •re provide4 ~o iew-inco~e 
st~dents attendinq &uch schools • 

. n publ.ig eha.r-ter schools that 4o neat use a lotte:ry for 
admi•aionsg eligibility criteria must ~a 
nondiscriminatory on their ~ace and must be applied in ~ 
a.nondiscrimina~ary manner .. If.these criteria have a~ ""1~ LS 

" d~sparate impact on the basis o~ race, color. or at'd. ll"D 

; a~ional origin, ~hey must. :be nec:es the. tU,.tc.{~hJ'(.. 
school's ed-ucational objec:tive • A public char'ter · .. .J °""" 
school l'llAY use a.dllliss1ons c:riteri~hat are related tow;1..N\l~~' 
the nature of tha school, for exa ple, i!L requirement er. k:.A ~ 
hat St~de~ts bQ at a ~artic~lar ade level or that +,..t'r-) 

students be coneent~atin~ in a par "cular s\ll:lject area. l.US 
. ~ 

r'Dublic charter schools may .not treat an individual. '"'i'"'"~ 
~o.~~ifferently on the basis of race, ~olor, or na~ional ~ 
~· origin in determinin9 e~her he or she satisfiee any ~..,.D 

l . admiasions ~equiresent. ~ .. , p•li~elt~:I' salleeis 
:ma · · • . n a,,..~· 
thac lla"'e eite ell••t e6 •"hjeG"'tisR'! i:Adi',..dna ls ~o - -rr-
di&eri•~ ••tiGR ~&aa~IMI •f ~ais S':a, aal••• air 
na~iems:l oz ig!n. 

( lJhere a. public c:harte?: acbool is established in a 
schcol diet~ic~ that is ~emedrin~ pa~t discrimination, 
~~ charter •~hool may ~ race or national ori9in 
in ad~iss1ons to remedy t efreets of that past 
diliiic::riminat.io.n. A pu:bli~ · rtar school m21.y also 

~ '9\, VV>f~ ~~ ~J(.. ~ 

s 
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Q: 

:a.: 

Q: 

~olu.ntarily consi4er race in a narrovlr tailored way in 
admi&sions to achieveA.th• educational benefits of 
diversity 'ti.IL / l ..L... 1, • ,.- ' 'f' LOM...,c..ll.~ '1.,-~l"'l~+..,. ·~~'T ~.t:.4 
~nder Sac~1on SD4 and Title II, what steps should a 
pu'blic c:haz'ter sc:hocl ta.ka in order ta ensure that 
atudents wi1:.h dis&]:)iliti•A are tz-eated in a 
nondiscrimi.natol'Y manner in admissions? 

studaats vith disabilities may not be excluded trom 
admission to a public char~er school solely on the 
:basis cf their disillhili~y. In applyinq •dlhissions 
eriteri• to stud.en~• with di&abili~ies, ind1vidual1z~d 
determinations ~ust be made as to vhether a particula% 
student can be provided an appropriate program at the 
pu~lic c~arter g~hool, i.nclud1ng whether the student 
can participate ~n the pr~aa with ~he provision of 
su~plemen~a~y aids aftd services. 

Disc~im.ination on the Basia of sex 

Oo cha~er sc:hools hava ~e same Title rx ohli~ations 
a~ other public schools? 

Yes. Consistent with Title lX, public charter schaols 
must ensure th•t they do not discriminate on the ~asis 
of sex in their programs and activitie5. Also, Title 
IX protects students from unlawful sexual harassmen~ in 
all of a school's pro~a•S ar activities, W'hether they 
take place in the racilities of tha school, en a school 
~us, o~ at a claas, trainin~ program, or ether activity 
&ponsorad by the SQhool at another locationa In crder 
to receive technical assistance re9ar4ing Title IX, 
please contact the OCR enforceJ11.ent off ice that serves 
yQur state. 

ProvisioD of &ppropria~e ••rvicae to atu4eBts vith 
Limited Zn9lish 1roficieney 

May a public charter cchocl exclude from admission 
students who have iimited English lanqu~ge proriciency? _ ~ 

St"t-z>rv:1 w Cl9 -0 
A public ehartar school ~ay not cate9or~ly exclude 
LEP students fro~ pa~t1cipatin9 ~n a pilSlic char~er 

1 Xn HQp~owl v. s;a~s of Texas, the U.S. Cour~ ot Appeals 
fer the Fifth Circuit date:r'Jll.ined ~at ccl.le9as naay no~ c·onsid.er 
ra~e er national origin ~ar the purpose or achiavinq d~versity. 
alehouqh racR .or natio~al origin may be considered ~en needed te 
remedy the effects ot discrimination k1y a colle9e. This ru1i~9 

~o~pplies only in the states of Texas, Louisiana, and Mississippi. 

~~ ~~ \.o ~ L....:t.lt'\ ye I_ I f,kl.~ 6.,...,, \~ 0 

~ 
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school' & program. If there are qu~ions about the 
legality cf the speciti~ requi~am te of a proqr•n 
bein9 oftered by a charter schoa , please ~eel rree to 
contact the OCR enforcement off ica tha~ serves your 
state.· 

go th• same re~ui~ements to Pl'ovide altarna~ive 
langu.aqa aarvices to LEP students that apply when ~ LEP 
student attends any ether public school alsg ~pp1y when 
a LIP student attetids a p~lic charter achoo17 

Ye5. Title Vl prohi~its the denial or equ&l access to 
educati~n for national origin minority children. Where 
the inability to speak and undars~and tha E?tqlish 
ianquaga excludes national oriqin minority group 
children from effec~iva »aZ'ticipation in the 
ed-y,c:'ational program oftered by a pu1'l1= =c::::bciol, the 
school must tak• afrirmative steps to rectify the 
langua;e d•fic1ency in order to open its instruetional 
progra.Jn tc these students. 

Public schools ~ust imple•ent procedu%ec tha~ ensure 
that all LI~ students are identified, evaluated, a.nd 
provided necessary alternative langu~qe services by 
properly trained staff and 'that the alternative 
language pro•ram is periodically evaluated to Qnsure 
that it is effective in mae~1nq the educational needs 
gf L:tP students. These 1eg&l rec;uirements ara 
explained in OCR policy doewn•nts and technieal 
assistance materials. Public char~er schools need to 
~•come familiar with the details of ~hese leqal 
requirements. 

There •re, of course, many diffe~ent kinda of programs 
offered by public chart~ schools. ror technical 
assistance reqardinq how the preqram bainq offared by a 
charter school can comply vith Faderal civil ri9hts 
reqt2iremen~s ~o serve LP!P students, you should contact 
tha oca enforcement office tha~ ~erve5 yo~r state. 

Under Title VI, wba~ m~st a public ~hartar school de to 
ensure tha~ parents vho are not prof i~ient in Enqlish 
are provided vith apprapriate and sufficient 
information about school activities? 

Public charter schools must effectively notify parents 
who are not prof iciant in ~nqlish of school activitia~ 
that are called to ~he attRntion ef o~her pa~ents. 
such a notice, to be effec~iva, nay have to be provided 
;i.n a la.nguaqe other than English. 

' 

~009 -----
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Q: 

A: 

Q: 

A: 

How do charter schools pay for the provision of 
appropriate educational services to LEP students? 

Where a public charter school is part of an LEA, unless 
state law makes another agency responsible, the LEA 
would be responsible for ensuring that there is 
adequate funding for the provision of appropriate 
services to LEP students. Where the charter school is 
controlled by a governing board independent of the LEA, 
unless state law makes another agency responsible, the 
independent governing board would be responsible for 
ensuring that there is adequate funding for the 
provision of appropriate services to LEP students. 

The entity responsible for the operation of the public 
charter school may want to consider applying for Title 
VII funds from ED's Office of Bilingual Education and 
Minority Languages Affairs. However, if an independent 
governing board is responsible for the operation of a 
public charter school, the charter school must 
constitute an LEA under the Elementary and Secondary 
Education Act of 1965 in order for the charter school 
to receive Title VII funds as an LEA. 

Many public charter schools receive Title I funding 
from ED's Office of Elementary and Secondary Education. 
Charter schools would receive Title I funds directly 
from the SEA if the charter school is treated as an LEA 
or from the school district if the charter school is 
treated as a public school within an LEA. Title I 
funds also may be used to meet the educational needs of 
LEP students. In addition, a public charter school 
could be assisted in meeting its obligations through 
such means as joining with other charter schools or 
working with LEAs to share qualified staff. It is 
important to note that a public charter school cannot 
excuse its failure to provide appropriate 
educational services to LEP students because of 
inadequate financial resources. 

Proqram Accessibility for Individuals with Disabilities 

Are public charter schools responsible for ensuring 
that their programs and activities are accessible to 
persons with disabilities? 

Yes. Public charter schools are subject to the same 
program accessibility requirements as other public 
schools. Program accessibility requirements often 
involve complex issues. For assistance in 
understanding program accessibility requirements, you 
may want to review OCR technical assistance materials. 

8 
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A: 

Are there different legal requirements that apply to 
public charter schools located in older facilities as 
compared to newer facilities? 

Yes, the legal requirements are different. Under the 
federal civil rights laws, older facilities (which are 
referred to as "existing facilities" in the Section 504 
and Title II regulations) do not have to meet the 
requirements of federal accessibility codes. For such 
facilities, the legal standard is that programs and 
activities, when viewed in their entirety, must be 
readily accessible to and usable by individuals with 
disabilities. New construction and alterations are 
required to be in compliance with federal accessibility 
codes. 

1
You should be awar~that Section 504 and Title II have 

d.ifferent time frames regarding what constitutes 
existing facilities and new construction and 
alterations. Under Section 504, an existing facility 
is a facility that was in existence or in the process 
of construction before June 3, 1977, the effective date 
of the regulation. Under Section 504, new construction 
means ground-breaking took place on or after June 3, 
1977. Under Title II, an existing facility is a 
facility that was in existence or in the process of 
construction on January 26, 1992, the effective date of 
the regulation. Under Title II, new construction 
refers to any building for which bids were invited 
after January 26, 1992. 

What are the program accessibility requirements that 
apply if the public charter school leases its space 
from another entity? 

Leased facilities are subject to the program 
accessibility requirements for existing facilities or 
new construction and alterations, depending on the date 
that the buildings were constructed or altered. 

Provision of a Free Appropriate Public Education to 
students with Disabilities 

What are the responsibilities of public charter schools 
to educate students with disabilities who are protected 
by Section 504 and Title II? 

A state or local government agency must provide 
students with disabilities, consistent with their 
individual educational needs, a range of choice in 
educational programs and activities that is comparable 
to that offered to students without disabilities. This 

9 
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includes magnet schools, charter schools, or other 
schools offering different curricula or instructional 
techniques. Under Section 504 and Title II, the 
charter school itself, if it is considered a local 
educational agency, or the local educational agency, of 
which a charter school may be part, must provide a free 
appropriate public education (FAPE) to all students 
with disabilities who have been admitted to the charter 
school, unless state law designates another entity as 
being responsible for the provision of FAPE. 

Under Section 504 and Title II, the provision of FAPE 
includes: 1) establishment of nondiscriminatory 
evaluation and placement procedures to prevent 
misclassification or inappropriate placement of 
students and periodic reevaluation of students who have 
been provided special education or related services; 2) 
the provision of regular or special education and 
related services designed to meet the individual 
educational needs of students with disabilities as 
adequately as the needs of nondisabled students are 
met; 3) participation of each student with a disability 
with nondisabled students in academic settin9s and in 
nonacademic services and activities to the maximum 
extent appropriate to the needs of the student with a 
disability; and 4) establishment of due process --------procedures and procedural safeguards. FAPE w~ NJ<H ~ 
requirements cover ~pee if ic issues that you :may 

~become familiar with by re"iewin~e Section 504 and 
~' Title II regulations and OCR's technical assistance 

resources. 

Q: Could a child be covered under Section 504 and Title II 
but not be eligible to receive services under Part B of 
the Individuals with Disabilities Education Act (IDEA)? 

A: Yes. Although, this is a rare occurrence, there are 
students with disabilities who are covered only by 
Section 504 and Title II, but who are not eligible to 
receive services under Part B of the IDEA. For 
example, a child with juvenile rheumatoid arthritis who 
requires the periodic administration of medication 
during the school day, but does not need any special 
education services, may be covered by Section 504 and 

~012 

Title II, even though the child is not eligible for 
services under Part B of the IDEA. 9'ublic charter J 

- schools~n,e.QQ-- te make surAhat they have in place 
procedures to ensure that students covered by Section ~ ~ 
504 and Title II, but not by the IDEA, receive ~APE] '7\v 
It should be noted that the IDEA is administered by th~ 

v.~. Department:s Office of Special Education and ~ 
!:>~ ~.d...cA h' Gil-,- ' v 

10 
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Rehabilitative Services (OSERS), while Section 504 and 
Title II are enforced by OCR. Under certain 
circumstances, public charter schools may be eligible 
for IDEA funds. For further information about IDEA 
requirements, contact OSERS's Office of Special 
Education Programs. 

11 
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NOTE TO ELENA KAGEN, MIKE COHEN AND BILL KINCAID 

FROM ART COLEMAN 

OCT 2 7 1997 

As Bill and I discussed last week, here is a draft of a handout 
we plan to circulate regarding civil rights and charter schools. 

The U.S. Department of Education's Office for Civil Rights has 
prepared a Questions and Answers brochure that addresses the 
application of Federal civil rights laws to public charter 
schools. The attached brochure will be available for 
dissemination at the national charter schools conference being 
sponsored by the Department, beginning November 3. 

Because the charter schools movement is so new, charter school 
operators and parents have many questions about the civil rights 
requirements applicable to charter schools. The Questions and 
Answers focus on issues that have been the subject of OCR 
investigations regarding charter schools or that have been the 
most frequently asked questions that OCR has received regarding 
charter schools. The Questions and Answers provide general 
information on three major aspects of these requirements: 
1) recruitment and admissions; 2) the provision of alternative 
language services to limited English proficient students; and 3) 
the provision of a free appropriate public education and program 
accessibility to students with disabilities. 

The U.S. Department of Justice is currently reviewing this draft, 
as well. 

Thank you for your help on this. 

~002 
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QUESTIONS AND ANSWERS ON THE APPLICATION OF FEDERAL 
CIVIL RIGHTS LAWS TO PUBLIC CHARTER SCHOOLS 

One of the fastest growing areas of public school reform is the 
charter schools movement. President Clinton has called for the 
creation of 3,ooo charter schools by early in the next century as 
a vehicle for promoting choice within public school systems. 
Charter schools are public schools under contract--or charter-­
between a public agency and groups of parents, teachers, school 
administrators or others who want to create alternatives and 
choice within the public school system. Although public charter 
schools are freed from many regulatory burdens and paperwork 
requirements, %-hey must comply]with federal civil rights laws. 

The Office for Civil Ri9hts (OCR) in the U.S. Department of 
Education (ED) ~nforcesjeivil rights laws that protect students 
and other participants from discrimination on the basis of race, 
color, national origin, sex, disability, and age in programs and 
activities that receive federal financial assistance. These laws 
are: l) Title VI of the Civil Rights Act of 1964, which 
prohibits discrimination on the basis of race, color, and 
national origin; 2) Title IX of the Education Amendments of 1972, 
which prohibits discrimination on the basis of sex; 3) Section 
504 of the Rehabilitation Act of 1973, which prohibits 
discrimination on the basis of disability; 4) the Age 
Discrimination Act of l975, which prohibits discrimination on the 
basis of age; (and 5)lTitle II of the Americans with Disabilities 
Act of 1990, wliich prohibits discrimination on the basis of ~-
disability by public entities, including public charter schools 
and public school districts, regardless of whether they receive 
federal financial assistance. J 

The following Questions and Answers were developed to provide 
information on public charter schools' obligations under civil 
rights laws with respect to recruitment and admissions, provision 
of ~lternative language) services to limited English proficient 
(LEP) students, and provision of \a. free appropriate public 
education and program accessibilityjto students with 
disabilities. These Questions and Answers focus on issues that 
have been the subject of OCR investigations concerning charter 
schools or have been the most frequently asked questions. 

These Questions and Answers are not intended to provide(you)with 
all the informationfyou:Jmay need to ensure compliance with civil 
rights laws. Rather, our intent is to highlight key 
requirements. Details of these requirements are described in OCR 
regulations and policy documents and applicable court decisions. 

For information about the civil rights requirements addressed in 
these Questions and Answers, as -well as other requirements under 
the federal civil rights laws, please contact the OCR enforcement 
office that serves\¥ourJstate. A list of the addresses and 
telephone numbers of the OCR enforcement off ices is attached. 
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Q: 

A: 

Entity Responsible for Civil Rights compliance 

Which legal entity is responsible for ensuring that a 
public charter school is complying with federal civil 
rights laws? 

The entity that is responsible for ensuring that a 
public charter school is complying with federal civil 
rights laws generally is\the same entity that is 
responsible for .the opera~ion of the charter school~ 
State charter school laws provide guidance regarding 
entities that are responsible for the operation of 
charter schools within a particular state. Unless thel 
applicable state law provides otherwise, the entity 

1 that is responsible for the operation of the public 
charter school would also be responsible for ensuring 
that the public charter school is complying with the 
requirements of the federal civil rights laws. For -.; 
example, where a charter school is part of a local 
educational agency, the local educational agency would 
be responsible for ensuring that the charter school is 
complying with the requirements of the federal civil 
rights laws. 

While the charter school operator generally has 
responsibility for ensuring that the charter school 
complies with federal civil rights laws, the state 
educational agency (SEA) or other authorized chartering 
agency also may be responsible. For example, in cases 
where the SEA is the direct recipient of federal funds 
and the charter school is a subgrantee, the SEA must 
have policies that ensure that the subgrantee will 
comply with federal requirements. 

Effect of Existing Deseqreqation Plans on Public Charter Schools 

Q: 

A: 

What effect does an existing desegregation plan for a 
school district have on the establishment or operation 
of a public charter school in that district? 

When a public charter school is being established in a 
school district that is under either a Title VI 
desegregation plan approved by OCR or a court order 
requiring desegregation, the charter school must be 
established and operated in a manner that is consistent 
with the OCR-approved desegregation plan or court 
order. Generally, the establishment of a public 
charter school may not substantially impede or retard 
the scope of desegregation. For example, where the 
school district is operating under an OCR-approved or 
court-ordered desegregation plan, the establishment of 
a public charter school must not adversely affect the 

2 
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Q: 

A: 

racial composition of the schools from which the 
charter school students will be drawn, such that the 
school district would not be in compliance with the 
desegregation plan or court order. The local 
educational agency or other responsible entity should 
consult with its attorneys to determine whether 
establishment of a charter school is consistent with an 
applicable OCR-approved desegregation plan or court 
order and whether OCR or court approval is needed. 

Recruitment and Admissions 

What steps should a public charter school take in order 
to be in compliance with federal civil rights laws with 
respect to the recruitment of students? 

. VV' ~\ ,.,+ 
consistent with Title VI, Title IX,/$ection 504, and 
Title II, a public charter school Shguld not recruit in 
a manner that tends to exclude or limit the enrollment 
of students of a particular race, color, national 
origin, ~r sex'l) or students with disabilities. Public 
charter schools should make sure that any outreach and­
recruitment effort"Sa.re designed to effectively reach 
all segments of the parent community, including Q, 
minority and limited English proficient parents. When ~· 
a particular type of outreach program--such as radio 
advertisements or community meetings--is used to 
publicize a charter school generally, efforts s.hQyld b 
made to ensure that those activities are carried out in 
a manner likely to reach a reasonable number of 
minorities. 

Also I charter schools rma.~ make special efforts to ] -
encourage applications~om minority and LEP students. 
For example, charter schools may: 1) conduct 
presentations or meetings with parent teacher 
associations or organizations at schools with a large 
number of minority students; 2) schedule meetings or 
consultations with minority community groups; 3) 
indicate in promotional materials that alternative 
language services will be provided for LEP students; 4) 
indicate in such materials that a free or low cost 
lunch program is available for eligible students; 5) 
disseminate information about the charter school in 
newspapers and other publications and on radio stations 
that serve minority communities; and 6) emphasize in 
meetings and promotional materials that students from 
all segments of the community will be welcome at the 
charter school. 

3 
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Q: 

A: 

A: 

Q: 

Promotional materials that are used to recruit students 
should state that the charter school does not 
discriminate on the basis of race, color, national 
origin, ~eX1 or disability in its programs and 
activities. \Xh::: materials also should avoid J 
perpetuating:-St otypes as to race-,--Ga~e~~i--e-nal 
origin, ~disabili't:"y. 

What steps does a public charter school have to take in 
its recruitment efforts with respect to parents who are 
limited English proficient? 

A public charter school must ensure that parents who 
are not proficient in English are provided with 
appropriate and sufficient information about the 
charter school. This information must be effectively 
communicated to parents o are not rof icient · 
English. For example, if ou reach materials are made 
available to parents, hese materials l§._ay hav~ to be 
available in languages other than English to etisure 
effective communication ~n those communities that have 
significant numbers of LEP parents~ If the charter 
school conducts informational meetings with parents or 
community groups, in order to ensure effective 
communication, translation services should be available 
where the local community includes ~ignificant numberS] 
of individuals who have limited English proficiency. 

What steps does a public charter school have to take in 
its recruitment efforts with respect to(!>arents with 
disabilities~ 

A public charter school must ensure that information 
about the charter school is communicated as effectively 
to parents with disabilities as to other parents. 
Appropriate auxiliary aids and services must be made 
available whenever they are necessary to ensure 
effective communication for parents with disabilities. 
For example, if Gutreach materialS\are made available 
to parents, thes'ff-materials shoulcrbe made available in 
such alternative formats as Braille or large print for 
parents with visual disabilities. If the charter 
school conducts informational meetings with parents or 
community_ groups, q_ualified interpreters should be 
provided~n reques-t:_Jfor individuals with hearing 
disabilities. 

What steps should a public charter school take in order 
to ensure that all students, regardless of race, color, 
and national origin, are treated in a nondiscriminatory 
manner in admissions? 
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A: Public charter schools should not use an admissions 
process that has the effect of excluding or limiting 
admission of students of a particular race, color, or 
national origin. In order to receive the charter 
school start-up grants that are available through the 
~ederal Charter Schools Frogram, public charter schools 
must admit students on the basis of a lotte~y if more 
students apply for admission than can be accommodated. 

Many state charter school laws also have specific 
provisions that are designed to ensure that charter 
schools are open to all students. For example, 
consistent with the Federal Charter Schools Program, a 
significant number of states specifically require that 
public charter schools use a lottery system for 
admissions purposes. A few state charter school laws 
contain provisions designed to ensure that 
transportation services are provided to low-income 
students attending such schools. 

In public charter schools that do not use a lottery for 
admissions, eligibility criteria must be 
nondiscriminatory on their face and must be applied in 
a nondiscriminatory manner. If these criteria have a 
d.l.:_~parate impact on the basis of race, color, or 

1nationaI--or1g1n, they must be necessary to meet the 
\school's educational objectives. A public charter 
school may use admissions criteria that are related to 
the nature of the school, for example, a requirement 
that students be at a particular grade ·level or that 
students be concentrating in a particular subject area. 

Public charter schools may not treat an individual 
differently on the basis of race, color, or national 
origin in determining whether he or she satisfies any 
admissions requirement. Also, public charter schools 
may not utilize criteria or methods of administration 
that have the effect of subjecting individuals to 
discrimination because of their race, color, or 
national origin. ~ c. (/'4-ff'~\J fv dcvJ 1.1c.,c 

Where a public charter school i~stablished in a 
school district that is remedyi g past discrimination, 
the charter school may consider race or national origin 
in admissions to remedy the effects of that past 
discrimination. A public charter school may also 

---- ------------ ----
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Q: 

A: 

Q: 

volupJ;,a:r::.il~_c.onsider~ace--.in_ a narrowly tailored w~ in 
aC:missions to achieve the educational bene:f i i:.s_o_i __ 
d • - -~ -- ··i::---T·- --··---------;A:-·-··--·-·-·-·-----·-·· 

1 ":'_e~~_±___y_.. v. u,....l'"J~ O" .... v~-~- -;-;;·c:;;-~1-'it--ut.. "'-" 
( 

Under Section 504 and Title II, what steps should a 
public charter school take in order to ensure that 
students with disabilities are treated in a 
nondiscriminatory manner in admissions? 

Students with disabilities may not be excluded from 
admission to a public charter school solely on the 
basis of their disability. ln applying admissions 
criteria to students with disabilities, individualized 
determinations must be made as to whether a particular 
student can be provided an appropriate program at the 
public charter school, including whether the student 
can participate in the program with the provision of 
supplementary aids and services. 

Discrimination on the Basis of sex 

Do charter schools have the same Title IX obligations 
as other public schools? 

~008 

-~· 

t --

A: Yes. consistent with Title IX, public charter schools __________. 
must ensure that they do not discrimi~ate@n the basis 

Q: 

A: 

of sex in their programs and activiti~. Also, Title 
IX protects students from unlawful sexual harassment in 
all of a school's programs or activities, whether they 
take place in the facilities of the school, on a school 
bus, or at a class, training program, or other activity 
sponsored by the school at another location. (!n order 
to receive technical assistance regarding Title IX, 
please contact the OCR enforcement off ice that serves 
your state~ 

Provision of Appropriate Services to students with 
Limited Enqlish Proficiency 

May a public charter school exclude from admission 
students who have limited English language proficiency? 

A public charter school may not categorically exclude 
LEP students from participating in a public charter 

In Hopwood v. State of Texas, the U.S. Court of Appeals 
for the Fifth Circuit determined that colleges may not consider 
race or national origin for the purpose of achieving diversity, 
although race or national origin may be considered when needed to 
remedy the effects of discrimination by a college. This ruling 
applies only in the states of Texas, Louisiana, and Mississippi. 

(.,...-<VI r ~ i.o o M ( yi..(--... tvf..., _ 6 /,,v-f 
~ J,~[r~ ~ W• ~l, fo ~II- <-, ~"1 Ccv'fv.Jl Jo o>--~,.,.. {(, c,.__ II~ 

? /ut-s j) f(! ~· 
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Q: 

A: 

Q: 

A: 

school's program. If there are questions about the 
legality of the specific requirements of a program 
being offered by a charter school, please feel free to 
contact the OCR enforcement off ice that serves your 
state. 

Do the same requirements to provide~lternative 
~anguage serviceSlto LEP students that apply when a LEP 
student attends a~y other public school also apply when 
a LEP student attends a public charter school? 

Yes. Title VI prohibits the denial of equal access to 
education for national origin minority children. Where 
the inability to speak and understand the English 
language excludes national origin minority group 
children from effective participation in the 
educational program offered by a public school, [the 
school must take affirmative steps to rectify the 
language def iciencY).n order to open its instructional 
program to these students. 

Public schools must implement procedures that ensure 
that~ll LEP students are identified, evaluated, and 
provided necessary alternative language services by 
properly trained staff and that the alternative 
language program is periodically evaluated to ensure 
that it is effective in meeting the educational needs 
of LEP students-:\ These legal requirements are 
explained in oci<'policy documents and technical 
assistance materials. Public charter schools need to 
become familiar with the details of these legal 
requirements. 

There are, of course, many different kinds of programs 
offered by public charter schools. For technical 
assistance regarding how the program being offered by a 
charter school can comply with Federal civil rights 
requirements to serve LEP students, you should contact 
the OCR enforcement office that serves your state. 

Under Title VI, what must a public charter school do to 
ensure that parents who are not proficient in English 
are provided with appropriate and sufficient 
information about school activities? 

Public charter schools must effectively notify parents 
who are not proficient in English of school activities 
that are called to the attention of other parents. 
such a notice, to be effective, may have to be provided 
in a language other than English. 

7 
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Jonathan H. Schnur@ OVP 
10/31/97 02:39:13 PM 

Record Type: Record 

To: William A. Kincaid/OPD/EOP, Jonathan H. Schnur/OVP @OVP 

cc: 
Subject: comments, FINAL 

1) What is the entity that OCR Is suggesting is responsible for ensuring a charter school complie 
with civil rights laws generally (OCR Question 1), as well as with desegregation plans (OCR 
Question 2)? The guidance says this will be "the same entity that is responsible for the operation of the 
charter school." What does this mean? Does it mean the public chartering agency that authorizes the 
creation of the school and that can review and revoke the school's charter? Does it mean the charter 
school's governing board (or principal) that is actually responsible for the day-to-day operation of the 
school? The OCR answer is very vague, leading the reader to guess that it might actually be the charter 
school's board or principal. I am not sure they mean this. But I am not sure what they mean. 

2) OCR cover page. 
-- bilingual education. paragraph 3. refers to "provision of alternative language services". 

Does this language mean or imply providing students instruction in their own language? I am concerned 
that OCR may be suggesting -- or be seen to be suggesting -- that charter schools most have a 
particular approach to bilingual education. (I am not sure about this, but the language has the feel of 
language that has been defined in a specific way in other laws or regs.) (This is also relevent to the 
Question# 10 on page 7, where it refers to legal requirements explained in OCR policy documents 
and technical assistance materials". What do these documents say and how they define 
"alternative language services?") 

-- suggested edit. Last sentence of paragraph 3. Could this be changed to read: 
"These questions and answers focus on issues raised in frequently asked questions as well as i 

the handful of OCR investigations concerning charter schools. (This would make the emphasis more 
responding to the many questions on this issue by placing that point at the beginning of the sente . It 
would also make clear that there have only been a handful -- as far as I know -- of investi 
charter schools.) 

3) Question 1 -- "what legal entity ... " (see comment #1) 

4) Question 2 -- What effect does a desegregation plan have ... " 
(see comment # 1, applie to the last paragraph to the answer to this question) 

ALSO, The second sentence in the answer to this question says "Generally, the establishment of a 
public charter school may not substantially impede or retard the scope of desegregation", I think the 
sentence would say what they appear to mean by adding "in a school district that is under a 
desegregation plan or court order" after the words "public charter school." 

5) Question 3 -- What steps should a public charter take .... recruitment" 

-- Single-sex. First sentence says "a public charter school should not recruit in a manner that 



tends to limit or exclude or limit the enrollment of students of a particular. .. sex" 
This would seem to prohibit recruiting for a single-sex school under any circumstance. Is this OCR's 
position? 

6) Question 5 -- "What steps should a public charter school take ... with respect to parents with 
disabilities?" 

e to arents, these mat · 
be ade availabl in such lternative f rmats as b ille or large pr" t for pa nts with visua disabi "ties." 
and ' ualified in rpreters s ould be p ovided [on re uest] for ind· iduals with earing dis ilities. 
a lau ble goal but 2 questi s cone ring thew scho Is 'capacit to do this for very bit f material 
produc d.: 
1) Are a ub c schools subject o is requirement? 
2) Is OCR s position that the charter school may not make ilable informational materials to parents if 
those materials are not produced in braille, etc. for parents with visual disabilities? If so, is this based on 
law? Regs? Previous guidance? (This seems onerous, even if getting at a very laudable goal.) 

7) Question 6 - " What steps should a public charter school take in order to 
ensure ... non-discriminatory admissions" 

-- last sentence says" a public charter school may use admissions criteria ... ". I would add "--if 
admissions criteria are permitted by state law and the school's charter, and if the school is not receiving a 
federal public charter school grant" here. 

8) Question 11 -- "How do charter schools pay for ... appropriate educational services to LEP 
students? 

-- Last paragraph, last sentence says "It is important to note that a public charter school coonat 
excuse its failure to provide appropriate educational services to LEP students because of inadequate 
financial resources." Culd add" like other public schools" after "public charter school." 

9) Question 13 -- older facilities and newer facilities 
Question 15 and 16 -- re: "provision of FAPE to students with disabilities." 

-- Each of these is quite confusing. Obviuosly, these are complex topics. But these should be 
written much more clearly. 


