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EXECUTIVE OFFICE OF THE PRESIDENT v
OFFICE OF MANAGEMENT AND BUDGET W\W

. Washington, D.C. 20503-0001 Ob
Friday, July 11, 1997 @ O "
LEGISLATIVE REFERRAL MEMORANDUM '
TO: Legislativ on Officer - See Distribution below

LIJ
FROM: ‘Jane"t orsgren (fg) Assistant Director for Legislative Reference

OMB CONTACT: Maelissa N. Benton
PHONE: (202}395-7887 FAX: (202)395-G148

SUBJECT: EDUCATION Testimony on Education of the Deaf Act Reauthorization Y
DEADLINE: 2:00 p.m. Monday, July 14, 1997 °
| ama : . —

In accordance with OMB Circular A-19, OMB requsests the views of your agency on the above
subject before advising on its relationship to the program of the Prgsident. Please advise us if this
item will atfect direct spending or receipts tor purposes of the * Pay As-You-Go" provisions of Title
Xill of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS:
DISTRIBUTION LIST

AGENCIES:
71-National Council on Dlsablllty Speed Davis - (202) 272-2004

EOP:

Barry White

Kathryn B. Stack
Sarah L. Abernathy
Diana Fortuna
Michael Cohen
William R. Kincaid
Robert M. Shireman
Laura Oliven Silberfarb
Jonathan D. Breul
Constance J. Bowers
Janet R. Forsgren
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LEM ID: CJB69 SUBJECT: EDUCATION Testimony on Education of the Deaf Act
Reauthorization

.........................................................................

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response 10 this request for views is short (e.g., concur/no commaent), we prefer that you respond by
e-meil or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide lina shown below [NOT the analyst's lins) to laave a message with a legislative assistant,

You moy also respond by: :

(1) calling the analyst/attorney’s direct line (you will be connected to volce mail if the analyst does not
answor); or

(2) sending us 8 memo or letter
Please inciude the LRM number shown above, and the subject shown below.

TO: Moeolissa N. Benton Phone: 395-7887 Fax: 395.6148
Offico of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-7362

FROM: ‘ (Date)

{Name)

..__ (Agency)

(Telephone)

The following Is the reponse of our sgency to your roquest for views on the above-captionad subject:
Concur
__No Objection

No Comment

-..___ Seo proposed edits on pagos .

e Other:

FAX RETURN of pages, attached to this reponse sheet
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U. R. DEPARTMENT OF EDUCATION

Btatamant of

Judith E. Heumann

Assistant Jecretary
Office of Spacial Bducation and
Rehabilitative Sexivicen

on the

Educatlon of the Deaf Act of 1986

United Etates House of Representatives

Committee on Bducation and the Workforce
Bubcommittee on Postsecondary Education, Training, and Life-Long
learning

15

Jt;ly‘}‘( 1937

Mr. Chajrman and membere of the Subcommittee, thank you for
inviting me to discuss the reauthorization of the Education of
the Deaf Act of 198€ (EDA). This Act provides the funding
authérity for Gallaudet University and the National Technical

Institute for the Deaf (NTID).
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The Pregident has emphagsized universal accass %o
poataecondary edncation and 1ifelong Jearning as top priorities
of hig Administratien. This access ie needed becauge today’s
good jobs increasingly require skills and training beyond a high
gchool education. This meang that effective and acceccible
pootoccondary cducation io critically important. I am plensed
to be here today because Gallaudet and NTID provide important
postsecondary educational options to assist individuals who are
deaf to obtain the skills necesmary tc succeed in today’ &
competitive job market .

Role of the Department of Xducation

Under the EDA, the Department of Education is responsible
for monitoring and providing oversight to Gallaudet and NIID To
help ensure that services and programs are being provided in
accordance with the authorizing legielation and tha: these
activities meet the needs of the students for whom they are
intended. Over the years, we have workgd closely with each of
the schools to ensure that Federal funds are being used
efficiently and effectively to expand educational opportunities
for individuals who are deaf.

Currently, the Department is working with Gallaudet and NTID
to meet the requirements of the Government Performance and
Results Act of 1993 (GFRA). The Department has provided guidance
to the institutions on the requirements of GPRA related to
developing an'appropriate system of strategic objectives and

performance indicators that can be used to help measure the

2
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effectivenasr of their programs. Roth GxY1audet University and
'NTTN have recantly undertzken strategic Dlanning procasses that
have formed the hasis for their performance plang. Each
institution has submitted its plan, and we are is working with
the schools to ensure that the plans include appropriatc
objoctivep, indicatoro, and data QOUICEo,

Naed to Maintain Progress Made in the 1592 Amendmants

The Education of the Deaf Act Amendments of 1992
incorporated a number cf important changes intv the AL Lhal were
recvommended by Llie Deparluenl and Lhe Cumuleslon un the Education
ol the Deal. These include provisions for upda;ing the operating
agreements for NTID and Gallaudet' s elementary and secondary
education programs, establishing limitations on the expenditure
cf rederal funds, creating a tuition surcharge tor international
students, and setting a limit on the number of international
students that can be accepted a;d subsidized by the schools. The
amendments modified the Endowment Grant provisions to increase
investment options and expanded the requirements for annual
reports by the institutions. The amendments also incorporated
procedural safeguarde specified in the Individuals with
Disabilities Education Act into the requirements for Gallaudet's
elementary and secondary education programs; broadened the
mission of those programe to include students who are lower
functioning académically, from non-English speaking nomes, from
rural areag, or who have secondary disabilities; and reguired the

elementayy and secondary education programs to conduct model
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demonstration activities in an equitahle manner based on the
digtribution of students who are deaf or hard of hearing among
variour educational environments. The changes to the elementary
and secondary education programe at Gallaudet helped cnourc that
all individualo with dcafncoo bencfitcd from thce demenstratien
activities conducted by these programs.
We believe that the EDA was substantially improved iy the

1522 reauthorization, and that those changes helped increase Lhe
accouitl.ability aud focus ol Lls Gallaudei aud NTID. The
Department has worked closely with the institutions over the past
several years tc ensure effectlve implementation of the
regquirements ol the EDA. we strongly belleve that nothing should
re done to weaken the Act's current direction. The current law
is a good law, and does not need to be substantially amended.

Proposal to Incorporate RDA into the Higher Bducation Act

You have asked ug to specifically address a propcosal to
include ﬁhe authorities for Gallaudet and NTID in a separate
title under the Higher Education Act (HEA). Although we have not
had the opportun:ty to fully explore this proposal, we have some
initial reservations. Based on our assessment thus far, we do
not believe that there are any a&vantages to this propbsal from
either an administrative or programmatic perspective. If
Gallaudet and NTID are incorporated into HEA, the schedule and
process for reauthorization of HEA will control the timing and
process for reathorizing these authorities. Inclusion of these

authorities into such a large and complex statute could also

4
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diminish the amount of attentinn these programes recaive from the
Congress dAuring reanthorizatian, Finally, ane could question the
apprepriateness of the fit given the facrt that BDA authorizas two
elemantary and gercondary progreams at Gallaudet, the Kenda.l
Demongtration Elementaxry School and Model Secondary School for
the Desf.
Change of Title for the BEDA

He are concexned that the title of the LGducation of the Deaf
Act has caused some cgnfusion in the deaf community as to the
urpose of the Act. In 1386, the BDA.Qas enacted Lu cousulidale
Lhe separdle authurilies for Gellaudel Universily ancd the
National Technical Institute for the Deaf. It was not intended
to address the broad range of issues relared to the educatior of
individuals who are deaf. we believe the title should be revised
to better reflect the primary purpose and sg¢ope ot the
legislation, elthough this is not a pressing priority of the
Department at th:e time. '

Clesing Remarke

To ensure that all students have equzl educational
opportunity, individuals with disabilities must have a full range
of educational options available to them. The Rehabilita¢ion Act
of 1973 and Americans with Disabilities Act have provided
students with disabilities a wide and increasing range of
postsecondary educational options. However, the education
provided by these institutions offers an important cption along

the continuum of poetsecondary options for individuals who are
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deaf. I believe that by working together, the Administration,
Congress, Gallaudet. NTID, and individuals who are deaf can
continue to ensure that the education rhese schonls provide
eontinues to he a viahla and impeartant remource for our Nation' s
studentes who are deaf.

Those of u§ invelved in the effort to bring top-quality
poeteecondary educational opportunitiees to pecple with
dicabilitiecc have a common goal. That goal io to ¢recatc
pPolicics, programg, and inatitutions that facilitate the ability
©f all Americans to lead indcpendent, productive liver and o
contribute to American society. We believe that the Educalion of
Lhe Deal Acl provlides on appropilale slaLulory [ramework for the
activities of these institutions, and thereZore are not
recommending any substantive amendments to the authority for
these programs. '

Mr. Chairman and members of the subcommittee, thank you
again tor allowing me to share some of the Administration’s
thoughts on the reavthorization of the Education of the Deaf
Act. My colleagues ar the Department and I lock forward :o
working with you and would be happy to discuss any iseues related

to the reauthorization.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Thursday, July 3, 1997

LEGISLATIVE REFERRAL MEMORANDUM

T0: Leglslanv aison Officer - See Dlstnbutlon below
FROM: orsj)hh?w) Assnstant Director for Legislative Reference
OMB CONTACT: C_onstance J. Bowers
PHONE: (202)395-3803 FAX: (202)395-6148
SUBJECT: EDUCATION Views on HR1987 Fair Play Act %
DEADLINE: 4 00 p.m. Monday July 7 1997

e
In accordance with OMB Curcular A-19, OMB requests the Viows of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or recelpts for purposes of the "Pay-As-You-Go” provisions of Title
Xlil of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Attached is a copy of HR 1987 with (handwritten) annotations by the Dept. of

Education. ED proposes to convey informally a message to tho bill's supporters that it would

support the bill with those amendments.

The bill would require the Secretary of ED 1o assist in the dissemination of information currently
required by the HEA on athletic participation by students. It would require the Secretary to issue
his own report on data disclosed by individual institutions and publicize its availability. ED's
proposed amendments are designed to reduce the burden on ED and micro-management.

— DISTRIBUTION LIST

AGENCIES:

EOP:

Barry White

Kathryn B. Stack
Patricia A, Smith

Robert M. Shireman
Michael Cohen

William R. Kincaid ,
Jonathan H. Schnur '
Daniel J. Chenok

James C. Murr

Janet R. Forsgren



JUL-03-1997 10:52 TO:W KINCAID FROM:SCOTT, - & P.2/11

LRM ID: CJB59 SUBJECT: EDUCATION Views on HR1987 Fair Play Act
RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for viaws Is short {e.g., concut/no comment), we prefer that you respond by
e-mall or by faxing us this response sheet. If the response i3 short and you prefer to call, please call tha
branch-wide line shown below (NOT the analyst's line) to leave a message with a lagislative assistant. '

You may also respond by:

{1) celling the analyst/attorney’s direct line {you will be connected 1o voice mail if the analyst does not
snswer); or . :

(2) sending us 8 memo or letter :
Please include the LRM number shown sbove, and the subject shown below.

TO: Constance J. Bowers Phone: 396-3803 Fax: 395-6148
Office of Management and Budgst
Branch-Wide Ling (10 reach legislative assistant): 395-7362

FROM: . {Date)

(Name)

_. lAgency)

_ (Telephone)

The followling Is the reponse of our agency to your request for views on the above-captioned subject:
Concur
___No Objection
___.. No Comment
_ Soe proposed edits on pages

Other:

. FAX RETURN of _ _ pages, atteched to this rcponse sheet
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IN THE HOUSE OF REPRESENTATIVES

Mrs. LOWEY (for hersalf, [see attachad list of cosponsors)) intruduced the fol-
Jowing bill; which was refened 0 e Committee on

A BILL

To amend section 486(g) of the Higher Education Act of
1968 to wake infarmation Yegarding med's and women's
athletic programs at institutions of higher education eas-
ily available to prospective students and prospective sty-
dent athletes.

1 Be 1t enacted by the Senate and House of Representa-
tives of the Unsted States of Amsrica in Congress assembled,
SECTION 1. SHORT TITLY. )

This Act may be aited as tho “Fair Play Act”.

S8EC. 3. FINDINGS.

Conpess‘ makes the following ﬁndmgs

A W AW W

June 19, 1997 {1506 p.m.)
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June 18,1967 (1:58 p.m.)
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(1) June 23, 1997, marks the.25th anniversary
of the signing of title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.) into law,

and on that day communities scrogg the United
States will honor the tremendous difforence sueh
title IX has made to women and girls in ¢ur Nation
(2) Since enactment in 1972, such title IX has
played a vital role in expanding the athletic opportu-
nities available to American girls and women.
" (8) Prior to the ensctment of sush title IX,
fewer than 32,000 wornen competed in intercolle-
@aw athlotios, women redaived ounly 2 percent of
schools’ athletic budgets, and athletic scholarships
for women were practically nonexistent.
 (4) In 1997, more than 110,000 women com-
::med in intercollegiate sports, and woman socount
for 37 percent of callege varsity athletes.
(6) While guch title IX has been vary suoccess-

ful, a mgnificant gap remains between the athletic

6ppor\nniﬁes available to men and the athletic op-
pmﬁniﬁes available to women.

(6) According to & 1997 study by the National
Collagiats Athletic Asscoistion, female college atli-
l:em receive only 28 percent of athletio opm.ﬁng

budgets, 38 percent of athletic scholarship dollars, -

P. 4/11
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1 and 27 percent of the money speut to recruit new
2 athlates. ' | |
3 (7) While women represent 53 percent of the
4 students attending institotions of higher educatior,
S women comprise only 37 percent of the athletes at-
6 te.ndmg institutions of higher education.
7 (8) There is substantial evidence that women
8 and girls who partitipate fn athletics have better
9 phynca.l and emotional haalth than women and girls
10 who do not participate, and that participation in
11 athletics can improve academic achievement.
12 ~ (9) Easily aoossible information regarding the
13 expenditures of inatitutions of higher education for
14 woraan's and men’s sthletic programs will help pro-
15 spective students and progpective student athletes
16 make informed judgmeats n.!éout the commitment of
17 a given institution of higher education to providing
18 athletic opportunities to male and femsle students
19 witending the institution.

20 8EC 3. PURPORKES.

21
22
23
24
25

June 19, 1967 (1:56 p.m.)

The purposes of this Act are—

(1) to make imformation regn.rdmg men’s and
women's athletic programs st institutions of highe.
education easily available to prospective students
aﬁd prospective student athletes; and

P. 5/11
goo¢
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1 (2) to incxwél-.t.hn athletic opportunities avail-
2 able to women at institutions of higher education.
3 SEC 4 INFORMATION AVAILABILITY. | l
4  Section 4B5(g) of the Higher Education Act of 196% ,
S (20 U.S.C. 1092(g)) is amendad— .
6 (1) by redesignsting paragraphs (4) and (5) as ;
7 paragraphs (5) and (6), respectively; and ‘
8 (2) by inserting after paragraph (3) the follow- o
9 ing:
10 “(4) SuUBMISSION; EEPORT; INFORMATION '
11 AVAILABILITY.—={A) Each lnstitudon of higher edu- :
12 cation dssanbed in parwaph (1) shall pmde to

a¥ duh bhwme and va 4 M A4
13 the Secu wﬁn—“—w&z—m—&k&

e qu)

14
15 @eph—3), the infarmation conca:inad in the repor+,
16 “(B) The Searstary shall 94:;& & report re-

17 gerding the information received under subpara-
18 g'mph (A) for each year by April 1 of the year. The
19 report shall— '

" Frvn ot
20 “(i) m&n the mformation :&eﬁm«- o adelul
- &Rﬂ%w& o%%%wﬂl@mm#u Atudout ornleves
21 _. i R0 Ml G YL Qu bug
22 ‘(1) aggregate the information by divisions
23 of the National Collegiate Athletic Association
24 and

June 18,1887 (1:88 p.m.)
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1 “(iil) contain information on each individ-
2 ual institution of higher education. |
3 “(C) The Secretary shall ensure that the repoﬁ
4  described in subpaagraph (B) is made available ou
s the Internet within a reasonable period of time.
6 “(D) The Secretary shall establish, within a
7 reasonable peried of time, a toll-free telephone serv-
8 icee
9 “(i) to provide the public with information
10 regardiag reports described in subparagraph
11 (B); |
12 “(i) to provids ths public with information
13 regarding the inforraation received under sub-
14 paragrapb (4); and
18 “(w) to regpond to mqumea from the pub-
16 lmuwmtha%-ofbﬂomotm
17 Eduestion Amandments of 197%.’" o afhlebics
18 “(E) The Secretary sball use the information
19 provided by wmstitutions of higher education under
20 paragraph (1) to epsure compliance with title IX of
21 the Education Amendmaents of 1972.
22 “(F) The Secretary shall wetidy, not later than
23

Jung 19, 1897 (1:566 p.m.)

180 days after the date of enactment of this pars-

graph, ) _ regarding
the availability of the information reported und:r

o d Mw% achrnty

P.7/11
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1 subparagraph (B) and the information made eveil-
2 - able under pamgraph (1), and how such infomatiéu
3 may be accessed.

June 19, 1987 (1:5%6 p.m.)

. 8/11
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‘b entities shall be consid-
the reporting requirements

FROM: SCOTT, &,

it HIGHER EDUCATION ACT OF 1989 Sec. 485

(6) The statistics described in paragraphs (1XI') and (1XH)
dhall be compiled in accordance with the deflnitions used in thg
'orm crime reporting system of the Department of Justice, Fgfl-
eral\Bureau of Investigation, and the modifications in such defin-
gons s implementad pursuant to the Hate Crime Statistics A
(7)%8) Each institution of highsr education participating Ain any
program\under this title shall develop and distribute as pagt of the
report desxribed in paragraph (1) a statement of policy regarding—
(i) \such institution's campus sexual assault/programs,
which shgll be aimed at prevention of sex offenses; And
(i) the procedures followed once a mex ofjénse has oc-

. curred.
« (B) The polidy dencribed in subparagraph (A) ghall address the

following areas:

(1) Educatidp programs to promote the Awareness of rape,
sequalntance rape, and other sex offenses,

(1) Posaible sApctions to be imposed following the final de-
termination of an dp-campus disciplingfy procedure regerding
rape, acclualntance ape, or other gex offenses, forcible or
ponforeible.

(itl) Procedures stidents shou}d follow if a sex offense oc-
curs, including who sholld be contacted, the importance of pre-
serving evidence as may Re ne¢fssary to the proof of criminal
sexual assault, and to whotn tfie alleged offense should be re-

orted.
P (iv) Procedures for on-g4
of alleged sexuul assault,

that---

(I) the accusep/and thé\ accused are entitled to the
same opportunitigd to have okhers present during a cam-
pue disciplinary froceeding; anl

(II) both thé accuser and thé accused shall be informed
of the outcogie of eny campug\ disciplinary proceeding
brought alleging a sexual assault.

(v) Inforn gntudents of their optiogs te notify proper law
enforcement gdthorities, including on-catypus and local police,
and tho optjfn to be assisted by campus &uthorities in notify-
Ing auch aythorities, if the student so choos

(vi) Nbtification of students of existing chunseling, mental
health of student services for victimna of sexual'gssault, both on
campuy and in the community,

f {) Notification of students of options for,
assigtance in, changing academic and living eituatidns aft
alldged sexual assault incldent, if so n&:eswd by
a¥d If such changes are reasonably available

pus disciplinary action in cases
ich shall include a clear statement

) Nothing in this paragraph shall be construed to dgnfer o
prifate right of actlon upon apy person to enforce the provisins of
s (paramph
8) DATA REQUIRED.—

(1) IN GENERAL.—Each coeducational institution of higher
education that participates in any program under this title,
and has an intercollegiate athletic program, shall annually, for
the immediately preceding scademic year, prepare a report

P.9/11

1
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that containis the following information regarding intercolle.
glate athletics;

(A) The number of malo and female full-time under.
graduates that attended the institution.

(B) A listin%ﬂof the varsit{ teams that competed in
intercollegiate athletic competition and for each such team
the follow nq. data:

(i) The totsl number of participants, by team, as
of the day of the first scheduled contest for the team,
(i) Total omratlnf expenses attributable to such
teamns, except that an [nstitution may also report such
expenses on a pér caioltn basis for each team and ex-
b penditures attributable to closely related teams such
: as track and field or swimming and diving, may be re-
portad together, although s combinations shall be
reported separately for men’'s and women's teams.
(1il) Whether the head coach is male or female ang

whether the head coach is assigned to that team on a

full-time or part-time basis. Graduste assistants and

volunteers who serve as head coaches shall be cons{d-

ered to be hoad cosches for the purposes of this ¢lause.

(iv) The number of assistant coaches who are male

. and the number of assistant coaches who are femalo
: for each team and whether a particular coach is as-
signed to that team on a full-time or -time basis.

Graduate assistants and volunteers who serve as as-

sistant coaches shall be considered to be assistant

coaches for the purposes of this clause.

« (C) The total amount of money spent on athletically
related student aid, including the value of waivers of edu-
catlcmﬂ expenses, separately for men's and women'’s teams
overall. '

(D) The ratio of athletically related student aid award-
ed male athletes to athieticully related student aid award-
ed female ‘athletes.

(E) The total amount of expenditures on recruiting,
separately for men’'s and women’s teams ovaerall.

(F) The lota) annual revenues generated across all
men’s tearns and across all women's teams, except that an
t:stltutionj,may also report such revenues by individual

am. i

(G) The average annual {nstitutional salary of the
head coaches of men’s teams, across all offered aports, and
the average annuasl institutional salary of the head cosches
of women's teams, across all offered sports.

(H) The average annual institutional salary of the as-
elstant coaches of men’s teams, across all offered sports,
and the average annual institutional salary of the asaist-
ant coaches of women’'s teams, across all offered sports.

(2) SPECIAL RULE.—For the purposes of subparagraph (G),

( if a coach has responsibilities for more than one team and the

institution does not allocate such coach’s selary by team, the

institution should divide the salary by the number of teams for
which the coach has responsibility and allocate the salary
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3N HIGHER EOUCATION ACT OF 1985 Sac. 405A
among the taams on a baals consistent with the coach’s respon-
gibilities for the diffevent teams. ;

:(8) DISCLOSURE OF INFORMATION TO STUDENTS AND PUB-
LIC.—An institutlon of higher education described in paragraph
(1) ehall make avallable tn students and potential students,
upon request, and to the public, the information contained in
the repor: described in paragraph (1), except that all students
shall be informed of their right to request such information.

(4) DEFINITION.—For the purposes of this aubsection, the
term “operating expenses” meane exponditures on lodging and
meals, transportation, officials, uniforms and equipment.

(8) REGULATIONS AND EFFECTIVE DATER.—The Secretary
shall issue final regulations to implement the requirements of
this subsection not later than 180 'days following the enact-
ment of this subsection. Each institution destribed in para-
graph (1) shall make avallgble its first report pursuant to this
section not later than Oclober 1, 1896,

(30 US.C. 1082)

4854, COMBINED PAYMENT PLAN. 1
(s) ELIGIBILITY FOR PLAN.—Upon the re%xeu of the borrower,
a Yender described in subpar ph (4), (B), or (CY of section
4285(aX1) of this Act, or defined in subpart I of pa: of title V1I
of thé Public Health Service Act may, with respecj/to e consolida-
t'on lo\p made under section 425C of this Act (fid section 439(o)
of this Axt as in effect prior to the enactment gf section 428C) and
loans guaManteed under subpart 1 of part C of fitle VII of the Public
Health Ser¥jce Act (known as Health Educatfon Assistance Loans),
offer a combiped payment plan under whi€h the lender shall sub-
taly one bill to\the borrowor for the repayment of all such loans for
the monthly or gther similur pariod of pépayment.
(b) APPLICAE OF OTHER REQMIREMENTS.--A lender offering
e combined paymint plan shall copfiply with all provisions of sec-
tion 428C applicably to loans congslidated or to be congclidated and
shall comply with al\provisiong/of subpart I of part C of title VII
of the Public Health Sbgvice Agf epplicable to loans under that sub-
part which are made phrt of the combined payment plan, except
that a lender offering a cdgfbined payment plan under this section
may offer consolidation |gARs pursuant to section 428C(bX1)(A) if
such lender holds any ogdtstanding loan of a borrower which is se-
lected for inclusion in £ combinkd payment plan.
(¢). LENDER ELgBILITY. —SW¢h lender may offer a combined
payment plan only &~
" (1) the lghder holds an outa{anding loan of that borrower
which is se)écted by the borrowerNer incorporation into a com-
bined paytnent plan purauant to INs section (including loans
which ayk selected by the borrower fox consolidation under this
sactiopd; or .,
#) the borrower certifies that the bolxower has sought and
een unable to obtain a combined --. ent plan from the
hofders of the outstanding ioans of that borrdyer.
). BORROWER BELECTION OF COMPETING OFFBRS.—In the case
of fhultiple offers by lenders to administer a ¢combined payment
plan for a borrower, the borrower shall select from among them the
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