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Minority Applications Rise In 
California, Easing Fears 
By WILLIAM H. HONAN 
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Despite fears that abandoning aflirmative action policies in California would sharply 
decrease the number of minority applicants to the University of California system, there has 
been a small but significant increase in applications from blacks, Mexican-Americans, 
Indians and Filipino-Americans. largely reversing a two-year decline, the university reported 
yesterday. 

Applications fell among Hispanic students other than Mexican-Americans, among 
Asian-Americans and among whites. 

Over all, applications from high school seniors seeking admission next fall increased by 
8 percent from last year, the largest one-year jump in a decade. 

Applications. though significant, do not necessarily translate into acceptances or 
enrollments since in recent years college-bound students have been applying to many 
schools. 

Nevertheless, university otlicials did not hide their pleasure with the new report. 
"We're somewhat surprised and very, very pleased," said Meredith Khachigian, 

chairwoman of the university's Board of Regents. "We kept hearing that there was a 
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perception out there that minorities were no longer welcome, and while that's not true we 
know that a perception can sometimes become a reality." 

Mexican-American applications increased by I 0.1 percent to 5,239 in 1998 from 4, 759 
in 1997; American Indian, 9.3 percent (to 386 from 353); African-American, 3.1 percent (to 
1,965 from 1,905), and Filipino-American 0.5 percent (to 2,389 from 2,377). Applications 
from other Hispanic students fell by 3.1 percent (to 1,691 from 1,745). Applications from 
whites and other groups declined 10 percent (to 19,264 from 21,409) and applications from 
Asian-Americans declined 1.8 percent (to 11,629 from 11,848). 

Carla Ferri, director of undergraduate admissions, said the decrease in whites and other 
groups and Asian-Americans might be because more of those students declined to state their 
ethnicity. Students who declined to state their ethnicity increased by more than 200 percent, 
Ms. Ferri said. 

The heated national debate over affirmative action reached its climax in July 1995 when 
the California Board of Regents voted to eliminate race. sex and ethnicity as criteria for 
admission, hiring and the letting of contracts throughout the university system. 

Two years later, voter approval of Proposition 209, the California Civil Rights Initiative, 
backed the regents by barring race, sex and ethnicity-based quotas and discrimination in all 
state activities. 

These developments. together with the Hopwood v. Texas ruling, which held that colleges 
and universities could not use race in deciding which applicants to take, had a stunning 
impact on graduate school applications and admissions in California. Today, out of 268 
first-year students enrolled at the law school of the University of California at Berkeley, only 
one is black. From the l 970's to 1992 when a variety of affirmative action programs were 
in effect, about I 0 percent of each entering law school class tended to be Mexican-American 
and 5 percent black. 

Ward Connerly, the black businessman and regent who proposed to terminate the 
preference programs at the university, called the report "a validation." 

"Those who said the University of California was being boycotted because we abandoned 
diversity are proved wrong," Mr. Connerly said. "Western civilization did not end." 

Some observers were skeptical about the accomplishment. Patrick M. Callen, president 
of the Higher Education Policy Institute based in San Jose, said, "To say that we're doing 
well without considering Latinos is to exclude the fastest growing population group in the 
state." 

Ms. Ferri said the single-year surge reported yesterday might be attributed to several 
factors, including a 5 percent growth in the number of college-age students in California and 
vigorous recruiting. 

She said the recruiting, or outreach, was motivated by "a worrisome decline, a softening, 
in applications over the past two years." 

This trend was counteracted, Ms. Ferri said, by "informational outreach" to high school 
guidance counselors, community colleges and such mailings as the more than 13,000 letters 
from the University of California system's president, Richard C. Atkinson, to academically 
promising students from underrepresented groups, urging them to apply. 

"Our mandate from regents," Ms. Ferri said, "was that they didn't want us to use gender, 
race and so forth as criteria, but they did want diversity among academically prepared and 
excellent students. So that's what we went alter." 

"You've got to realize." she continued, "that we were also helped by population growth, 
cost factors and the other intangibles that lead students to apply to a college." 

Ms. Khachigian said: "Now the job is to get these students to enroll. They're highly 
qualified and are being sought alter by the best institutions around the country. We want 
them here."• 



Texas 10% Admissions Plan. Texas has passed legislation that automatically qualifies any 
student in the top 10% of his or her graduating class for admission to the University of Texas or 
another school within the U.T. system. An appealing aspect of this initiative is that it will 
promote diversity within the UT system without the need for typical affirmative action policies in 
admissions, an approach sharply limited in the Fifth Circuit by the Hopwood decision. However, 
this general approach could be criticized in that students may finish in the top of their high school 
class without having met rigorous academic standards, and thus may not be well prepared for 
college. 



from the Monnon Church after she 
refused to renounce her lesbianism. The 
church, a dominant influence in this 
state, holds that sex is pennissible only 
between a husband and wife. 

A demand by parents that the board 
allow them to pull their children from 
classes whose teachers they view as unfit 
role models. 

The possibility that Weaver will be 
fired by this small-town district. 

Weaver's orientation came to light 
after a student.. hesitant about attending a 
volleyball camp Weaver ran, asked her if 
she was gay. Shortly afterward, district 
officials told her she could no longer 
coach the girls' volleyball team, which 
she had led to four state championships. 

They also presented Weaver, who last 
year left her husband of 15 years and 
later moved in with a woman, with a 
memo reminding her to keep her mouth 
shut. She filed her lawsuit in response. 

This week, Hilton. who has five 
children in the district, kicked off an 
emotional school board debate on the 
situation by handing over petition 
signed by more than 2,600 pare 
affinning their "strong beli in 
traditional morality." Many par ts here 
feel it is their right to insist at public 
schools teach morality well as 
academics. 

It was Hilton who ped draft the law 
barring discussion f homosexuality in 
schools, adopte last year after intense 
controversy er a gay student club at a 
Salt Lake 1ty school. 

In aftennath of that controversy, a 
of Utah teachers have 

p claimed their homosexuality without 
percussions. All teach at schools in and 

around Salt Lake City, the state's most 
tolerant area. 

Spanish Fork is a small town, 
committed to its traditions. 
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"Roots are deep here," said Kari 
Malkovich. a resident. "People have 
portrayed us as having our heads in the 
sand. but most of the women in my 
community are college graduates who 
have chosen to stay home with our 
children." 

Once an isolated farm town, Spanish 
Fork has grown dramatically. It is 
becoming a bedroom community to 
nearby Provo. and its appearance reflec 
the transition. 

The sycamore-shaded Main S t still 
has a Western-wear store with life-size 
plastic horse on the roof, b Taco Bells 
and Hogi Yogis e replacing 
fonnica-table cafes, a llamas graze on 
the lawn of the ishna temple just 
outside town. 

The chan s aren't always welcome. 
Sheila Rab y, one of the few who spoke 
in sup rt of Weaver at Wednesday's 
scho board meeting, said the difference 
be een Salt Lake City and Spanish 

ork. "is that these · people haven't 
learned to be civilized abo'Ut their 
prejudices. They haven't learned to work 
within the Constitution." 

At the board meeting, most parents 
were there to urge the board to let parents 
pull their children from classes whose 
teachers they viewed as unfit role 
models. Although their proposal did not 
mention Weaver by name, she was 
clearly its target. 

"What if," said Hilton. "our young 
ladies ... were in a locker room with a 
staff member who had announced a 
sexual preference for members of the 
same sex?" 

Kayleen Kidman. who has had three 
daughters play on the volleyball team, 
chided Hilton for raising that specter. 
While Kidman emphasized that she 
neither accepted nor supported Weaver's 
lifestyle, she added: "I also see past the 
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blinding fear that has been generated by 
these concerned citizens." 

Supporters of We.aver responded with 
loud applause to such comments; 
opponents s od and cheered for their 
speakers. 

"I d 't think we have anything to be 
ash ed of, simply because we may not 

as open-minded as some people want 
us to be," said Ray Morley. whose 13th 
child is preparing to graduate from 
Spanish Fork High. 

The school board won't act on any 
proposals until the state detennines how 
to respond to Weaver's lawsuit. a 
decision it is likely to delay until next 
month. Spanish Fork High's new 
trimester begins in a week, but Weaver 
said that so far, only a couple of students 
have dropped her psychology class. 
Meanwhile, citing legal restrictions. 
board members won't discuss the case. 

Wednesday, before the meeting, 
Weaver and her partner, Rachel Smith, 
33, sat in a living room adorned with a 
wilting bouquet of red roses, sent by 
supporters. "A lot of people have told me 
they don't agree with my lifestyle, but 
that they agree people should stay out of 
my business," Weaver said. 

Right now, her business. in addition to 
dealing with a full-time job and what 
seems like full-time publicity. is trying to 
create a life with Smith. 

The two live with their combined 
seven children, sharing custody with 
their ex-husbands. Weaver and Smith 
each are one of 10 children, and say the 
controlled chaos of a large family suits 
them. 

It's the public chaos that they can't 
stand. "The funny thing is," said Weaver, 
"I've never been the kind of person to 
talk to people about it [ her sexual 
orientation ] . And yet, all of a sudden. 
the whole nation knows."• 
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Study finds no impact of landmark ruling 
By MICHAEL RAPHAEL 
Associated Press Writer 

ST A TE COLLEGE. Pa. (AP) • An 
analysis of 30 years of medical and law 
school admissions finds that a 1978 

landmark affinnative action ruling by the 
U.S. Supreme Court did not significantly 
affect minority enrollment. 

The Bakke decision. which struck 

down the use of quotas but approved the 
use of race as a factor in admissions, was 
expected by both critics and boosters of 
affinnative action to greatly affect black 
and Hispanic students. 

Instead. two researchers found, 
admission rates were either stagnant or 
slightly elevated during the years before 
and after the high court decision. 

"The best guess (from minority 

leaders) was that this was going to hurt," 
said John Gruhl, a co-author of "Does 
Bakke Matter?" "Affinnative action 
hadn't been in practice in education for 
so many years and there was a lot of 
feeling it wasn't an institutionalized part 
of the procedure yet. 

"What happened is that the people in 
the schools. they were sufficiently 
committed to affinnative action and 
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minority progress." 
Gruhl, a professor of political science 

at the University of Nebraska-Lincoln, 
and Susan Welch, dean of the College of 
Liberal Arts at Penn State, obtained 
enrollment records for 164 law schools 
and 118 medical schools in the United 
States. 

The statistics show a large increase in 
applications and enrollment from 1965 to 
1975; the number of black medical 
students jumped from 200 to 1200 for 
example. But during the years before and 
after the Bakke decision, from 1975 
through 1985, enrollment was almost 
stagnant, then jumped again in the early 
1990s. 

"A lot of decisions that are landmark 
have impact on law but don't have as 
much impact on human behavior as you 
would think," Ms. Welch said. 

The researchers also asked admissions 
officers whether they were affected by 
the Bakke ruling. Almost every official 
heard of the decision, but less than 20 
percent said it had a "significant" or 
"somewhat" of an impact on enrollment 
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decisions. 
A strong majority said the ruling had 

no impact at all. 
While the Bakke decision didn't 

appear to affect enrollment. the 
researchers suggest that the Civil Rights 
Act of 1964, a growing black middle 
class and a large increase in the number 
of college-educated minorities in the last 
decade were more influential factors. 

Since many academic doors were 
either open or opening at the time of 
Bakke, the authors argued that many 
administrators chose to simply "tidy up 
their procedures," Gruhl said. Instead of 
setting aside a certain number of spots in 
the incoming class. officials picked and 
chose as they went along. 

"They tried to circumvent, not by 
disregarding, but by coming up with new 
ways around it," Gruhl said. 

The authors include the Bakke study 
along with a look at the history of 
minority admissions in their new book, 
"Affinnative Action and Minority 
Enrollments in Medical artd Law 
School," to be published in early 1998 by 

Michigan Press. 
Tim Ready of the Association of 

American Medical Colleges said the 
researchers' results ririg true. "lf"there 
was any effect ... I suspect it may have 
occurred even prior to the decision. as 
the case was coming up through the 
courts." he said. 

Allan Bakke. a white engineer. 
applied twice to the medical school at the 
University of California at Davis. Twice 
he was denied, although some minority 
applicants with lower test scores and 
grades than Bakke were admitted. 

Bakke sued. claiming reverse 
discrimination and a violation of his 
Fourth Amendment rights. The Supreme 
Court announced a divided ruling on 
Regents of the University of California 
vs. Bakke. 

Four justices ruled against the use of 
quotas and race. Four others found both 
to be valid. It was Justice Louis Powell's 
compromise opinion, which allowed race 
- but not quotas - to be used in the 
admissions process that ultimately made 
case law.• 

Clerics angry at how Girard College is run 
They said "institutional racism" led to cutbacks while the school's 
endowment was growing. 

By Dan Stets and Marc Kaufman 
INQUIRER STAFF WRITERS, page A I 

A group of 11 major church leaders 
issued a statement yesterday accusing the 
Board of City Trusis . of "flawed 
stewardship" in running Girard College. 
The group said· it believed that 
"institutional racism" and "political 
corruption" had hurt education of 
students at the residential school in North 
Philadelphia. 

The church leaders said they found it 
"greatly disturbing" that the school's 
budget has been cut in recent years, 
while its endowment has increased 
substantially. The leaders were 
responding to a series of articles in The 
Inquirer earlier this week. 

Responding for the Board of City 
Trusts, board member Dominic M. 
Cennele said that the statement was 
"based on a lot of misinfonnation. 
Unfortunately they have reached 

incorrect conclusions based on that 
infonnation." 

He said the Girard College managers 
would like to meet with church leaders to 
"fully discuss their concerns at their 
earliest convenience." 

In a related development, the Girard 
College Alumni Association announced 
yesterday that it was considering suing 
the board and ~as seeking legal advice 
on how to ensure that Girard College 
would get more money. About 3,000 
graduates of Girard College are members 
of the association. 

"Over the years. many of us 
ex-Girardians have had an uneasy but 
strong sense that things at Girard were 
not quite as positive as they appeared," 
said Williams C. Bispels, a former 
president of the alumni association. "It 
seemed to us that the social and academic 
skills of present Girard students were not 
what they should be." 

Religious leaders who signed the 
statement yesterday included those from 
the Evangelical Lutheran Church. the 
Episcopal Church. the African Methodist 
Episcopal Church, the Presbyterian 
Church, the Quakers, Baptists and United 
Methodists, as well the Black Clergy of 
Philadelphia and Vicinity. 

The religious leaders said they were 
"appalled that persons on the Board of 
Trusts would be involved in individual 
investment decisions." They urged the 
Board of City Trusts to "remove itself 
immediately" from anything but a 
supervisory role of Girard Estate 
investments and to "delegate the detail of 
that investment to those who cannot 
profit from their choices, only from their 
labor." 

They urged that the board fund Girard 
College - a school for orphans 
established under the will of Stephen 
Girard in 1848 - so that it could be 
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Determining who is UC eligible 
Peter Schrag 

Last week's report from CPEC. 
California Postsecondary Education 
Commission, about the number of 
California students digible for the 
University of California and the 
California State University, was 
generally interpreted as bad news or. at 
best, "confusing." One newspaper called 
the news "alanning." 

In fact. it was largely good news, and 
if it hadn't been read through the 
distorting prism of the debate about 
racial preferences in admissions. it might 
have been seen as such. More important, 
while UC officials are doing contortions 
to preserve ethnic diversity without the 
use of preferences, the CPEC report 
gives them a broad hint about where to 
start: Drop a required set of tests that UC 
almost never considers anyway. 

The CPEC report showed that more 
California high school students than ever 
are taking and passing the A-to-F course 
requirements in basic academic 
disciplines required by the University of 
California; more arc taking the familiar 
verbal and math tests of the SAT I exam; 
fewer arc dropping out; more arc taking 
and passing Advanced Placement exams; 
and more are potentially eligible for UC 
than ever before. 

What caused the alann was a decline 
between 1990 and 1996 in the percentage 
of those who are consideted fully eligible 
under UC's paper criteria, including a 
decline in the percentage of eligible 
blacks and Latinos which is what got 
most of the attention. But that drop was 
attributable almost entirely to the fact 
that a smaller proportion took the SAT II 
tests, the subject-matter achievement 
tests, which UC requires applicants to 
take but which it almost never uses in 
making its admission decisions. 

If UC dropped the SAT II tests as a 
requirement. or required them only for 
students with marginal records, the 
eligibility rate students who have 
high-enough grades in the required high 
school courses. and the required SAT I 
test scores would jump from 11.1 percent 
to 20 . .S percent of the high school class. 
That would be the highest it's ever been, 
and half again as high as the 12 . .S percent 
that the state master plan calls for. Such 
a change would increase the percentage 
of UC-eligible black high school 
graduates from last year's dismal 2.8 
percent to a much more respectable 6.8 
percent. and the percentage of eligible 
Latinos from 3.8 to 7.8. (Of course, if 
that were done, there would immediately 
be "alanning" warnings that UC didn't 
have enough space to handle all those 
who are eligible). 

One can speculate why students don't 
take the achievement tests - bad 
counseling, decisions to apply only to 
colleges that don't require the SAT II, 
lack of confidence. But as one UC 
committee after another scratches .its 
collective head about how to do outreach, 
and how to de-emphasize the SAT I (or 
drop the test altogether) in order to 
increase minority enrollment, wouldn't it 
make more sense to drop the SAT II, 
which, in all but a small number of cases. 
is linlc more than a formality? 

At CSU, it's a somewhat different 
story. There. the decline in the 
percentage of eligible students is largely 
attributable to the percentage who did not 
complete all high school courses required 
for admission. 

But since· CSU's requirements the 
number of serious academic courses a 
student must pass in high school 
increased considerably during the six 
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years since the last eligibility survey. the 
main reason for the decline may not be 
poor performance but higher standards. 
And, in fact. even with those higher 
standards, and with a much larger 
proportion of students coming from poor 
and limited English-speaking 
households. the percentage of 
CSU-eligible high school graduates 1s 
higher than it was a decade ago. 

Of course. none of these things 
portray an ideal picture. Some high 
schools still don't offer a full complement 
of required advanced courses in the 
major academic fields. particularly in lab 
science, or offer them so intermittently 
that students have a hard time taking 
them all. In some. the label on the course 
advanced algebra. physics, college-prep 
English literature may promise far more 
than it really delivers. In some. the 
teaching is wretched and the equipment 
and facilities even worse. Minorities are 
still seriously underrepresented al UC. 

But in what it tells aboul academic 
substance, the CPEC report is mostly 
good news. If a lot of politicians and 
most of the education establishment were 
not seeing everything connected with 
university admissions in terms of race, it 
might have been recognized as such. 

The report underlines the need for a 
broader review of the admissions 
process. not for the sake of enrolling 
more blacks and Latinos, which is what 
seems to be driving it now, but to 
determine just what the university would 
like its freshmen to know and be able lo 
do. One of the ironies of Proposition 209 
and the regents' decision to ban race 
preferences is that at this moment. race 
seems to have become a bigger issue in 
admissions policy-ma.king than it ever 
was in the bad old days.• 
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UT Law School unveils news admissions criteria 
By RENAE MERLE 
Associated Press Writer 

AUSTIN (AP) - The University of 
Texas' law school has revamped its 
admission policy again, this time 
identifying applicants from 
socioeconomically disadvantaged 
backgrounds. 

It is the latest attempt by the school to 
counter the effects of an appeals court 
ruling banning affirmative action from 
admissions decisions. 

"We very much hope that we are able 
to increase minority enrollment," said 
Cynthia Estlund, associate vice president 
for academic affairs at the law school. 
"But we can't tell ahead of time what 
change the new admissions policy is 
going to make." 

Under the new policy, released 
Wednesday, Law School Admissions 
Test scores and undergraduate grade 
point averages will still be considered 
along with several new factors, including 
a "commitment to public service, 
leadership." 

The criteria includes an essay about 
personal challenges or disadvantages 
faced. "We are expanding our vision of 
what is important for future lawyers," she 
said. 

Any distinct experiences that are not 
already "well-represented in the student 
body" also will be considered in the 
application process. in addition to 
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whether an applicant is from an 
underserved region of the state or has a 
socioeconomically disadvantaged 
background. 

"There is a sense that all regions of 
this state are not well represented in this 
school." she said. 

The new criterea will be considered 
for applicants to fall 1998. 

In 1992, four law school applicants 
sued after they were denied admissions, 
while minorities with lower test scores 
were admitted. They claimed that the law 
school's affirmative action policies 
constituted reverse discrimination. 

The U.S. 5th Circuit Court of Appeals 
agreed in a decision known as Hopwood 
sending minority enrollment 
plummeting. 

This fall's freshman class includes 
four blacks and 26 Mexican Americans. 
That is compared to the 31 blacks and 42 
Mexican Americans that were admitted 
last year. 

"We're hoping to end up with a more 
diverse class." Estlund said. "But this just 
one of many ways." 

She added that the law school is also 
hoping to see results from beefed up 
minority recruitment efforts. 

"We have been trying to respond to 
the concerns inside the law school and 
outside the law school about what we're 
doing," she said. 

The effects of Hopwood also are 

being felt across the state as minority 
enrollment at Texas' four public law 
schools declined 23 percent for blacks 
and 19 percent for Hispanics. 

"The new UT law l/8school 
admissions criteria for 1998 is definitely 
a good start and a step in the right 
direction," said Rep. Kino Flores, 
D-Mission. "UT must build on this to 
ensure that access to higher education 
reaches everyone in Texas." 

Flores has pushed for a new law 
school branch at the University of 
Texas-Pan American that would allow 
law students to complete two years in 
Edinburg, then finish at the UT law 
school in Austin. 

Vincent Lazaro, general counsel for 
the Hispanic Association of Colleges and 
Universities, said he congratulates the 
law school on its efforts. 

"However it is not going to 
accomplish what needs to be done." 
Lazaro said. "It is not going to achieve 
the level of diversity that was at the law 
school before the decision. 

He said any improvements in minority 
enrollment would be marginal. "But 
anything will certainly be better than the 
numbers that we saw during the first year 
of Hopwood," Lazaro said. 

Lazaro added that the emphasis on 
socioeconomic background is futile. "It is 
not interchangeable with race not should 
it be," he said.• 

Bilingual education opponents turn in first of 
ballot-qualifying signatures 

LOS ANGELES (AP) - Advocates of 
English-only instruction in California 
schools turned in their first batch of what 
they claim are more than 700,000 
signatures supporting a ballot measure to 
remove bilingual instruction from state 
education. 

Millionaire businessman Roy Unz, 
author and sponsor of the proposed 
initiative, and co-sponsor Gloria Matta 
Tuchman, an Orange County 
schoolteacher, displayed more than. a 
dozen cartons of petitions Thursday, 

which were later handed to the Los 
Angeles Count}t registrar of voters. 

"We're advocating common sense," 
said Unz, a software entrepreneur. "We're 
advocating teaching English to the 
children as quickly as possible when they 
start school." 

The removal of bilingual education 
has sparked furious debate. In California. 
schools must . teach English to 
non-English-speaking students while 
learning math. science and other subjects 
in their own language. if necessary. 
About 25 percent of California 

schoolchildren - 1.4 million - are not 
proficient in English. Most of these speak 
only Spanish. 

The proposal sponsored by Unz and 
Tuchman, dubbed "English for the 
Children," would end financing for 
bilingual education, which cost the state 
$319 million last year. The proposal 
would virtually ban immigrant pupils 
under age 10 from learning in their native 
language. favoring a method called 
"English immersion." 

Children not fluent in English would 
receive about a year of special help and 
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then move into mainstream classes. The 
plan would also hold teachers and school 
officials liable for violating its provisions 
and calls for the state to spend $500 
million to tutor adults in English. 

Earlier this month. 86 percent of 
voters endorsed a plan to remove 
bilingual education in the Orange 
Unified School District. The Nov. 4 vote 
was considered a barometer measuring 
support and opposition of the program. 

Unz and Tuchman's proposal is 
well-financed. with supporters raising 
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$470,000 for the campaign. including 
$270,000 Unz loaned himself. state 
records show. 

Other backers include conservative 
groups including $48.000 from 
Fieldstead & Co .. an Irvine group linked 
to Christian conservative causes; $1,000 
from Nobel Prize-winning economist 
Milton Friedman; $10.000 from the 
Jacobs Engineering Group of Pasadena; 
and $25.000 each from Florida 
businessmen Harry Teasley and William 
A. Dunn. 

Unz's opponents concede his measure 
will probably qualify for the June ballot 
but promise the initiative will suffc:r a 
resounding defeat . 

"How truthful are those signatures 
when people have been told. ·Do you 
want your children to learn English?' 
Who wouldn't sign that.," said Maria S. 
Quezada, president of the California 
Association for Bilingual Education. "I 
think that's fraudulent. It's based on very 
false misconceptions and representations 
of the program."• 

3 Cited Schools Say They Left Loan Program 
By Jim Killackey 
Education Editor 

Officials from three Oklahoma 
post-secondary schools cited by the U.S. 
government Wednesday for having 
unacceptably high student loan default 
rates say they already have left the loan 
program. 

The schools that had a default rate of 
more than 40 percent in 1995 are Central 
State Beauty Academy, Oklahoma City, 
I 00 percent; Central Oklahoma Area 
Vocational-Technical School, Drumright, 
50 percent; and CC's Cosmetology 
College, Hugo; 47 percent. 

The owner of Central State Beauty 
Academy disputed the government's 
figures. saying that his school had two of 
40 students default in 1992. the last year 
the school participated in the program. 

A school's I 00 percent default rate "is 
impossible ... ridiculous," Harold Fisher 
said Wednesday. 

Schools "have no control over the 
loans. but the defaults reflect back 
us," said Judy Robinson, Dru ght 
vo-tech assistant superintendent. 

She said the vo-tech drop d out of 
the federal student loan pro in 1993. 
The school was cited be se two of four 
students defaulted on ans in 1989 and 
1990, Robinson sai The school still is 
eligible for feder grants, which do not 
require repaym t. 

CC's Coll e in Hugo stopped using 
student lo s two years ago. "Schools 
don't borrow the money, students do," 
said owner Chiquita Carter. 

She said some graduates of her school 
are working, but won't repay the loans. 

Carter said the state should do a better 

job of enforcing a 1996 law that revokes 
or suspends professional licenses and 
commercial driver's licenses of defaulted 
borrowers who do not have an approved 
payment plan in place. 

The federal government gets its 
default data by focusing on borrowers 
scheduled to begin their loan repaymen 
in 1995 and who defaulted in that ye or 
1996. Students have I 0 years to y off 
the loans. 

Colleges, universities. trade 
schools whose students h e default rates 
of 25 percent or more or three straight 
years may be cut o from student loan 
programs. Scho s with a one-year 
default rate of ore than 40 percent may 
face cutoff restrictions. as well. 

Borro ers who default on federally 
gu eed loans face repercussions, 

ding the withholding of federal or 
te income tax refunds, wage 

garnishments, reports to credit bureaus, 
and litigation. 

Oklahoma's student loan default rate 
is 12.4 percent, with an average default 
ofS3.500. 

The national average default rate is 
10.4 percent. · 

State regents' officials said 
Wednesday that Oklahoma's current 12.4 
percent default rate had dropped from 
19.8 percent in 1991. The national 
default rate was as high as 22.4 percent 
in 1990. 

Higher education Chancellor Hans 
Brisch noted Wednesday that default 
rates for guaranteed loans continue to 
drop despite a 44 percent increase in the 
Oklahoma student loan volume: from 
$184.9 million in 1989 to $266.6 million 

in 1995. 
Since 1966 klahoma students have 

defaulted on some 44,500 
nt-guaranteed loans worth $155 

. More than S 1.5 billion has been 
ed to Oklahoma students in the past 

1 years. 

Default Rates 
The following are public and private 

post-secondary institutions in Oklahoma 
and their federal student loan default 
rates for 1995. The default rate is the 
percentage of federal student loan 
recipients at the school who defaulted in 
the first or second year of repayment: 

East Central UnM1<sity. Ade, 10. 9. 
Aladdin Beauty College 9. Altus. 26 0. 
Western OklahOma State College, Altus. 20. 3. 
No11tTwe91em Oklahoma State University. Alva. 8 9. 
Oklahoma Northwest Area Vocat10na~ Technical 

School, Alva. 14 3. 
American Beauty Institute. Ardmore. 0.0. 
Southam Oklahoma Area VocatlOll81-Technical 

Center. Ardmore. 36.8. 
Bartleavtlle Wesleyan College, Bart1B1v1lla. 7.0. 
Tri-<:ounty Area Vocational-Technical School. 

Bartle1ville, 0.0. 
Southern Nazarer. Univeraity. Balhany. 8 8. 
Southwaatem College of Christian Min11t11es. 

Bethany. 21.9. 
Unoveraity of Biblical Studies and Seminary. 

Bethany. 0.0. 
Broken Arr<M Beauty College, Broken Am:NI. 8.0. 
Western Oklahoma Area Vocational-Technical 

School. Bums Flat. 5.3. 
Aladdin Beauty College 12. Ch1ckaSha. 35. 5. 
University of Science and Arts of Oklahoma. 

Chid<aSha. t 1 8. 
Eastern Oklahoma County Area Vocational Canter. 

Choctaw. 0.0. 
Claremore Beauty College. Claremore. 24.2. 
Rogers Univeraity. Claremore. 13.2. 
Central Oklahoma Area Vocational-Technical 

School District, Drumright. 50.0 
Rad River Area Vocational-Technical School. 

·Duncan. 28.6. 
Southeastern Oklahoma State University, Durant. 

13.7 
University of Central Oklahoma. Edmond. 9.2. 
Canadian Valley Vocational-Technical School. El 

Reno. 8.3. 
Redlands Community College. El Reno. 21 .8. 
Enid Beauty College, Enid. 10. 1 
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UT Law School unveils news admissions criteria 
By RENAE MERLE 
Associated Press Writer 

AUSTIN (AP) • The University of 
Texas' law school has revamped its 
admission policy again, this time 
identifying applicants from 
socioeconomically disadvantaged 
backgrounds. 

It is the latest attempt by the school to 
counter the effects of an appeals court 
ruling banning affinnative action from 
admissions decisions. 

"We very much hope that we are able 
to increase minority enrollment," said 
Cynthia Estlund, associate vice president 
for academic affairs at the law school. 
"But we can't tell ahead of time what 
change the new admissions policy is 
going to make." 

Under the new policy, released 
Wednesday, Law School Admissions 
Test scores and undergraduate grade 
point averages will still be considered 
along with several new factors, including 
a "commitment to public service, 
leadership." 

The criteria includes an essay about 
personal challenges or disadvantages 
faced. "We are expanding our vision of 
what is important for future lawyers," she 
said. 

Any distinct experiences that are not 
already "well-represented in the student 
body" ·also will be considered in the 
application process, in addition to 

68. Associated Press 
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whether an applicant is from an 
underserved region of the state or has a 
socioeconomically disadvantaged 
background. 

"There is a sense that all regions of 
this state are not well represented in this 
school." she said. 

The new criterea will be considered 
for applicants to fall 1998. 

In 1992, four law school applicants 
sued after they were denied admissions, 
while minorities with lower test scores 
were admitted. They claimed that the law 
school's affinnative action policies 
constituted reverse discrimination. 

The U.S. Sth Circuit Court of Appeals 
agreed in a decision known as Hopwood 
sending minority enrollment 
plummeting. 

This fall's freshman class includes 
four blacks and 26 Mexican Americans. 
That is compared to the 31 blacks and 42 
Mexican Americans that were admitted 
last year. 

"We're hoping to end up with a more 
diverse class," Estlund said. "But this just 
one of many ways." 

She added that the law school is also 
hoping to see results from beefed up 
minority recruitment efforts. 

"We have been trying to respond to 
the concerns inside the law school and 
outside the law school about what we're 
doing," she said. 

The effects of Hopwood also· are 

being felt across the state as minority 
enrollment at Texas' four public law 
schools declined 23 percent for blacks 
and 19 percent for Hispanics. 

"The new UT law l/8school 
admissions criteria for 1998 is definitely 
a good start and a step in the right 
direction," said Rep. Kino Flores, 
D-Mission. "UT must build on this to 
ensure that access to higher education 
reaches everyone in Texas." 

Flores has pushed for a new law 
school branch at the University of 
Texas-Pan American that would allow 
law students to complete two years in 
Edinburg, then finish at the UT law 
school in Austin. 

Vincent Lazaro, general counsel for 
the Hispanic Association of Colleges and 
Universities, said he congratulates the 
law school on its efforts. 

"However it is not going to 
accomplish what needs to be done," 
Lazaro said. "It is not going to achieve 
the level of diversity that was at the law 
school before the decision. 

He said any improvements in minority 
enrollment would be marginal. "But 
anything will certainly be better than the 
numbers that we saw during the first year 
of Hopwood," Lazaro said. 

Lazaro added that the emphasis on 
. socioeconomic background is futile. "It is 

not interchangeable with race not should 
it be," he said.• 

Bilinguq/ education opponents turn in first of 
bal/ot-q ualifying signatures· 

LOS ANGELES (AP) • Advocates of 
English-only instruction in California 
schools turned in their first batch of what 
they claim are more than 700,000 
signatures supporting a ballot measure to 
remove bilingual instruction from state 
education. 

Millionaire businessman Roy Unz. 
author and sponsor of the proposed 
initiative, and co-sponsor Gloria Matta 
Tuchman, an Orange County 
schoolteacher, displayed more than. a 
dozen cartons of petitions Thursday, 

which were later handed to the Los 
Angeles Count}' registrar of voters. 

"We're advocating common sense," 
said Unz. a software entrepreneur. "We're 
advocating teaching English to the 
children as quickly as possible when they 
start school." 

The removal of bilingual education 
has sparked furious debate. In California. 
schools must . teach English to 
non-English-speaking students while 
learning math, science and other subjects 
in their own language, if necessary. 
About 25 percent of California 

schoolchildren • 1.4 million • are not 
proficient in English. Most of these speak 
only Spanish. 

The proposal sponsored by Unz and 
Tuchman, dubbed "English for the 
Children," would end financing for 
bilingual education, which cost the state 
$319 million last year. The proposal 
would virtually ban immigrant pupils 
under age I 0 from learning in their native 
language, favoring a method called 
"English immersion." 

Children not fluent in English would 
receive about a year of special help and 
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LAW-SCHOOL FINDINGS 

Academe Today 

Minority Enrollment Would Drop Without Preferences, Study 
Says 

By Kim Strosnider 

A new study has found that minority enrollment in law schools would plunge without the use of 
affinnative action in admissions. 

The study, based on a review of thousands of applications to law schools, found that ifadmissionJ 
decisio111 had been made only on the basis of grades and scores on the Law School Admission Test - the 
primary criteria used to evaluate white applicants - only 3 per cent of the applications from black 
students would have resulted in admissio111 offers. Currently, 26 per cent of black students' applications 
to law schools - many of which use affirmative action - result in offers of admission; the figure for white 
applicants is the same. 

If affirmative action were abandoned, the study found, the •admit rates• of other minority groups would 
fall as well: to 15 from 26 per cent for Asian-American applicants; to 9 from 32 per cent for 
Mexican-Americans; and to 6 from 24 per cent for Puerto RicanJ. 

The study was conducted by Linda F. Wightman, now an associate professor of education at the 
University of North Carolina at Greensboro. At the time she analyzed the data, she was vice-president for 
testing, operations, and research at the Law School Admission Council. 

Dr. Wightman studied thousands of applications to law schools in 1991. She then followed 23,000 
successful applicants through their bar examinations, surveying 6,000 of them more than once. 

In an interview, she said the study should generate support for affirmative action by showing that most 
students admitted under such policies succeed. •The most important impact that a study like this will have 
is to put real data in people's hands to replace the anecdotes,• she said. 

The study did find differences in the rates at which students admitted as a result of affirmative action were 
admitted to the bar. Dr. Wightman divided students into two groups: those who would have been 
admitted had law schools made decisions based solely on grades and test scores, and those who probably 
would have been rejected without an affirmative-action policy. 

Slightly more than 90 per cent of the black law-school graduates who would have been admitted on the 
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basis of grades and test scores passed the bar, while the figure for those who would not have been 
admitted on the basis of t~ose criteria was 72.9 per cent. For white students admitted on the basis of 
grades and test scores, the bar-exam passing rate was 96.6 per cent. 

The gap betweent>ar-passage rates for Puerto Rjcans was also large: 9S.S per cent for those who would 
have been admitted on the b~is of grades and test scores and 72.S per cent for those who would not. 

For other minority groups, the rates were similar for those admitted without regard to race and those 
admitted under affirmative-action policies: 94.2 and 88.2 per cent," respectively, for Asian-American 
graduates and 92 and 87 per cent for Mexican-American graduates. 

Dr. Wightman's study will appear in the April edition of the New York University Law R.eview. Once it is 
published, reprints will be available through electronic mail from Kathy McGeady, of the Law School 
Admission Council, at kmcgeady@lsac.org 

Copyright (c) 1997 by The Chronicle of Higher Education, Inc. 
http://chronicle.com 
Title: Minority Enrollment Would Drop Without Preferences, Study Says 
Published: 97/01/31 

Frogt Puc I New• Update I Re90urcn I Colloquy I Washington Almanac I This Wttk'1 Qroaicle I Cbroaicle Arcblye 
I il2,U I Information Bank I Advertlgn I llslll 

612/97 1 :36 PM 



l of2 

...,.,,... __________ _ 

The Chronicle of Higher Education 

Thi Clarollk16 o/Higha Edllcatia11 
Date: January 31, 1997 
Section: Govenunent & Politics 
Page: A26 

Ignoring Advice, U. of Houston Offers Race-Based Scholarships 

By Pita Schmidt 

The University o!Houston System plans to continue oft"erina scholarships based on race, despite 
waminp by the Texu Attorney Genen1 that the federal couna have barred it &om doing so. 

The system'• chancellor, William P. Hobby, lul week said be intended to keep such scholarship programs 
in place because the question of their legality remained unsettled. •ne whole matter is still up in tbe"air,• 
he said. 

The dwv:ellor's decision wu one of several developmenu that appeared to be puttina preuure on 
Attorney General Dan Morales to do more to help the state's public colleges ~:al with a controversial 
court decision that threatens their UBnnativ•Ktion doru. 

At issue ii the precise meanina ofa Nlina by the U.S. Court of Appall for the Flfth Circuit in Hopwood 
· v. Srm. ofTmu. Thatdecilioa, which the Supreme Coun let stand in July, held that the goal of 
maintaining a diverse studea& body did not justify tbe use of racial preferm:ea in admiSliona at the 
University of Texu law tcbooL 

In Augma, Mr. Morales sent guidelinet to Tau colleges indicaiina that the Hopwood Nling barred the 
use of racial preferences in admjMiona and financial-aid decisiona. The Tau Higher Education 
Coordimting Board and scvnl individual colleges initially agreed to accept bis advice, even though it 
wu not delivered in tbe form of a formal legal opinion. Some lepl experts accused Mr. Morales of 
interpretiq the court's decilioD too broadly. 

Several bllct mt Hilpanic ICtiYi.sta have criticized Mr. Morales for seeming too eager to curtail 
a.ttirmatMHction propama. Al. the same time. the coordinating board bu repeatedly uked him to put his 
interpretation of Hopwood ill a fonnal legal opinion. Such an opinion not only would carry more legal 
weight, but would put the Attom.y General solidly in the comer of the board and the colleges if they 
were sued for takina Ktiona be adWed. 

So far, Mr. Morales bu not given collega •a legal opinion that cania the force of law, that forces us to 
do thinp a dia"ereni way,• said Teri Flack. a spokeswoman for the coordinaDna board. 

Leonard Rauch, the board'• chairman. noted tha& muy race-based IChol&rsbip prosnzm in Texas are 



required under state law. "We want to know whether we should follow the Legislature or follow 
Morales," he said. 

Last week, a spokesman for the Attorney General said Mr. Morales wu considering giving the colleges 
more.formal legal guidance. 

Lawyers for the Houston system have never accepted the Attorney Genenl's interpretation of the 
Hopwood decision. Noting that the Fifth Circuit's decision applies only to Louisiana. Mississippi, and 
Texas, they have advised HoUJton officials to keep race-based scholarships in place until the matter is 
settled nationally. · 

The coordinatin1 board this month appeared to dear the way for other collegea to take a similar stand. 
Voicing &ustration o~er Mr. Morales's failure to provide it with a formal lepl opinion on Hopwood, it 
said individual colleges and universities should decide Cor themselva what state and federal law requires. 
Although the board initially said it would stop usina race u a factor in its own scholarship programs, thus 
far it has taken no formal action to do IO. · 

Robert M. Berdahl, president of the University ofTexu at Austin. said last week that his institution 
would continue to follow Mr. Morales's guidelines. But Ray M. Bowen, president ofTexu A&M 
University, said he and his peen had asked Mr. Hobby about the lepl rationale for keeping race-based 
scholarships in place.· 

I • 

"Emotionally, I hope he ia right,• Dr. Bowen said. •t think tbe position be taka ia interesting, U'ld I Hope 
it sustains and becomca the norm ill tbe state.• 

The Center for Individual Rights, a non-pro& lepl sroup ill Wubiftatoa that helped represent the white 
law studenta who sued Texu ill Hopwood. warned last week that public colleges that dis~gard Mr. 
Morales's advice run the riJJc ofbein1 sued. •tt sowldl strange to me that state institutiom should be 
disregarding the advice of the state Attorney General,• said the group's spokesman, Robert D. Alt. "It 
would also seem to me to be something of a dangerous maneuv•. • 

Mr. Rauch asserted that following the Attorney General's auidaace on Hopwood would be "a detriment" 
to colleges ill his state. •Some of the better minority studenu will not go to school ill T ex.u, because they 

· can't get the scholarship1 they need,• he said. 
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IN THE STATES 

Texas Attorney General Bars Affirmativ~ Action at Colleges 

By Lisa Gumsq 

Texu Attorney General Dan Moral• i.uued an opinion tut week orderin1 public colleges in the state to 
stop considerina race in any institutional policies. • 

The opinion reiterates advice be pve to the colleaa last summer, but, unlike those guidelines, it holds 
the force of law. He wrote it in respome to promptina by the University ofHouaton System for answers 
to questiou about financial-aid propuna and for a leplly bindin1 opinion. Without an opinion from the 
Attorney General, the system would continue to o!'er rac.-bued &nancilJ aid, the system's chancellor, 
William P. Hobby, had said. 

Mr. Morales bued biJ opinion on a 1996 decision of the U.S. Court of Appall for the Fifth Circuit, 
which includes T exu, Mississippi. and Louisiana. It held that a race-based admissions program at the 
University ofTexu at Austin's law school could not be legally justified, either u a remedy for past 
discrimination or u a way to acbieYe diversity. 

Mr. Morala wrote thll the decition'1 •restrictiou would generally apply to all internal institutional 
policies, iJldudi"I admiuiona. &"'ftCial aid, scbolanhips. fellowships. recruitment and retention. among 
others.• 

In amws to a qulldon tom Mr. Hobby about race-restricted scholanbipa that are privately sponsored, 
Mr. Monla wrote that u:h prolflllll would have to be analyzed individually to determine how closely 
they are •entwined• with state pnaicel. 

In some cuea, where college involvemem would be minimal, Mr. Morales said, such programs might be 
legal. 

In a statement Jut week, Mr. Hobby said the Houston system wu now "bound• by the opinion. "We will 
make any adjusbnentl we need to comply with the Attorney General'• rulina. • he said. 



1 ofl 

The Chronicle of fligher Education 

The Chronicle of Hightl' Education 
Date: February 14, 1997 
Section: Government & Politics 
Page: A32 

IN THE STA TES 

Academe Today 

Number of Minority.Students Applying to U. of Cal. Plunges 

By Karla Haworth 

The University of California system has received a record high number of applications for admission next 
fall, but the number of minority applicants has dropped sharply, according to data released last week. 

The nine-campus system received 46,682 applications, an increase of 1.6 per cent over last year. 
Although the number of white applicants grew by 1 per cent and the number of Asian-American 
applicants by nearly 3 per cent, the number of black applicants dropped almost 11 per cent. Applications 
were down 1 S per cent for American Indians, S per cent for Mexican Americans, and 7 per cent for 
Latinos. 

Richard C. Atkinson, president of the university system, said he wu pleued about the record number of 
applicants. Still, he said, "I am concerned about the decline in applications among underrepresented 
students. We are hopeful that our effort to expand university outreach to better prepare all California 
students· for university study will reverse this decline.• 

Some observers attributed the decline to attacks on affirmative action in California Last fall, voters 
passed an amendment to the state constitution that, if upheld in the couns, would bar public colleges and 
other state agencies from using racial preferences in, among other activities, admissions and hiring. A 
federal judge has blocked the state from enforcing the measure, known as the California Civil Rights 
Initiative, until courts decide whether it is constitutional. 

In 1995, the University of California's Board of Regents voted to end racial and gender preferences in 
hiring, admissions, and contracting throughout the system. Before the vote, university officials predicted 
that adoption of such a policy would lead to drops in black and Hispanic enrollment and increases in 
Asian-American enrollment. 

The plan to eliminate racial preferences in admissions was to have taken effect last month, but university 
officials said they would continue to use race as a factor in admitting students for next fall because of the 
challenges to the law. 

Last week university officials attributed the drop in minority applications to changes in student 
aspirations, better student aid at other colleges, and several other factors. which Dennis Galligani, 
assistant vice-president for student academic services, described u •complex.• 
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Bo Thoreen, legislative director of the University of California Student Association, said the 
affirmative-action debate had discouraged minority students from applying to the university. 

"There's been a real change in the climate," he said. "This is, in all likelihood, a result of the intangible 
effects of C. C.RI. 'and the regents' eliminating race and gender from their considerations." 
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NOTABENE 

Academe Today 

"Color Blindness and the End of Affirmative Action" 

At an early age, ~ryan K. Fair wu a self-described •expert on racial poverty.• 

Recalling his childhood, he says that when he should have been learning to read, write, and play with 
other kids, he wu "hungry, cold, and learning about being black.• Mr. Fair, the author of Notes of a 
Racial Caste Baby: Color Blindness and the End of Affirmative Action (New York University Press; 211 
pages; S24.9S), wu born in 1960, the eighth often children of a single mother in a poor, black 
neighborhood in Columbus, Ohio. 

The family received welfare to supplement her meager income, and u the food stamps ran out, meals of 
1· spaghetti or chili at the beginning of the month became sugar or mayonnaise sandwiches by its end. 

l ofl 

Now an associate professor of law at the University of Alabama, Mr. Fair uses his life experience to begin 
a defense of the justice and necessity of "remedial affinnative action." The author benefited from 
affirmative-action programs at Duke University and at the law school at the University of California at 
Los Angeles. 

He sharply challenges the notion that aftinnative action is equivalent to reverse racial discrimination. No 
affirmative-action policy in the United States excludes white men from any occupation, limits them to 
unskilled jobs, or denies them educational opportunities, he argues. None prevents them from voting or 
dilutes their voting strength to below that of their percentage in the population, he adds. 

Mr. Fair writes that Americans who criticize the programs of the Jut three decades "cannot close their 
eyes to the other eighteen decades of their constitutional history when a rigid color line was the rule and 
white men and their families were America's aftinnative action babies.• 

For him, "color blindness• is a myth that permits Americans to continue to live as if they were in a fairy 
tale. "It allows us to act u if our history never happened,• he writes. 
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Aoc1c:w Toda? 

Lawsuit Challenaes Amrmative Action at U. of Washington 

By Dougla.r Lannan 

The lawyen who succeuNlly challenged the race-bUed admissiona policy u the University o£Texu 
School of Law filed a similar suit last week against the University of Washington's law school 

A non-profit law group in Washington, D.C., the Center for Individual Ri&W. sued the university's 
School ofLaw on bchalfofICaturia B. Smith, a white applicant who wu denied admilsion to the school 
in 1994. 

1be lawsuit, which wu &led in federal court, claimed that the law school bad violated Ma. Smith's 
Constitutional right to equal protection by usin1 different admissiona ltlDdarda for white and minority 
students. The complaint said Ml. Smith had been denied admission 1\'111 tboup she bad graduated cum 
lt1tl/M ftom the University of Washington's undergraduate business school and scored in the 9Sth 
percentile on the Law School Admission Tat. Ma. Smith subsequendy enrolled in the law school at 
Seattle University. 

Said Michael S. Greve, executive director of the Center for Individual tupia: •tt's inconceivable to UJ 
· that there is any reason for the rejection other than race dilcrimination, • 

Mr. Greve said that the law cen&er bad yec to 6nd proof that the Wuhingtoa law IChool bad used lower 
admissions standards to admit minority studenu than it did for white studenta. But he said that under its 
former dean, Wallace Lob, tbe school in a few years had more than doubled its proportion of students 
from minority groups, to about 40 per cent in 1994. 

"The only way to do that, u everybody knows, is to lower admission stmdarda, • he said. 

Officials reached ... week at the law school and in the university's newt office were unaware of the 
lawsuit. 

The Center for Individual ltigbsa represented some of the white studentl who were plaintifft in Hopwood 
v. StaM of Tmu. in which the U.S. Coun of Appeals for the Fifth Circuic lut Match barred the Texu 
law school &om usina race u a fiaor in admiuiou. 
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Academe Today 

UMass Students Seize Building in Protest on Minority Issues 

Amherst, Mass. - A group of students at the University of Massachusetts took over an administration 
building here last week, protesting what they said was the university's slow progress in recruiting and 
retaining minority students and professors. 

After a campus rally, the students seized the controller's office in the Goodell Building and were still 
inside after four days. Estimates of the number of students involved in the takeover ranged from 60 to 
175, depending on whether students or administrators were counting. 

The protesters issued a list of 16 demands calling for, among other things, a scholarship fund for . 
low-income students. "We wish the administration would act more promptly on this," said Cassandra 
Jean-Denis, a sophomore. She spoke via cellular phone from inside the building, whose service had been 
cut. Outside, students set up a World-Wide Web page to promote their cause. 

Patrick J. Callahan, a university spokesman, said minority enrollment had increased by 5.3 percentage 
points since 1992, when a group of students negotiated an agreement with the university. Now minority 
students account for 16.3 per cent of the enrollment. The campus has also hired more minority 
professors, he said. 
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Lawsuit Attacks Race-Based Policies in U. System of Georgia 

Liti1atio11 could alf «t tllbniuioru pollcia, 
daqn1ado11 prof"'ll'U, lllUl block collqa 

By Patrick Healy 

The University System of Georgia wu thrust back into the desegregation wan la.st week, when 11 
residents of the state filed a c:lua-action lawsuit chatgina thal racial segreption persisted at the system's 
19 universities because of such policies u affirmative action. 

The seven white and four black plaintiffs, unon1 them alumni and students of the universities, demanded 
that the system eliminate the racial identifiability of its historically black and predominantly white colleges 
and that the campuses stop considerin& race in ad.missions, hirin& and other decisions. 

The lawsuit is a significant addition to college civil-rights cases because it intertwines both desegregation 
and affirmative action. It is also ill the hands of lawyers who have broad experience fightin1 government 
policies based on rue. 

The plaintift'tcl•imed that the university system perpetuated the separation of students by race through 
affirmative-action policiel tbat were meant to weed out vestiges ofsqrepcion. They said these "token" 
remedies, such u nmedi•' education and race-conscious admissiona pl'ldica, reinforced the racial 
identifiability of the system'• universities. In 1994 at least 88 per ·cent of the students at the three 
historically black universities were black, while white students made up between 71 and 97 per cent of the 
populationa at the 16 predominantly white universities, accordina to the complaint. 

"The remedy they have now is obviously not eff'ective, • Matthew C. Billips. one of three lawyers 
representing the plaintifti, said oftbe colleges. •All it does is discriminate •pimt innocent applicants on 
the basis of race while bavina no effective consequence on e1iminatina sqrepcion. • 

Stephen 1l Portch, chancellor of the university system, credited campua aiBnnative-action eff'oru with 
increasing educational optiona for all Georgia college studenta. He slid be found the lawsuit •puzzling• 
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because its goals appear to be at cross-purposes. 

"On the one hand it says you shouldn't use race in admissions, and on the other hand it says we have 
institutions at whiQ\ we have to change the racial compositions of our students," Dr. Portch said. 

The system's campuses continue to move away from the days of segregation, the chancellor said, noting 
that some public white universities have student populationa that come close to reflecting the state 
population of Georgia, which ii 27 per cent black. He said all students have the freedom to choose 
colleges that are best for them, and that no vestiges of segregation remain to inhibit their choice. 

The plaintitfs believe otherwise. Their lawsuit claimed that because so many of the students at the three 
black colleges are black, all 19 universities continue to be racially identifiable. It charged that the system 
allowed the black colleges to admit large proportions of black students who need remedial education, 
thereby allowing these campuses to retain an •accesa• mission that is popular with black students and 
faculty members. 

Dr. Portch said the system had not tried to steer black students to these colleges. Of the more than 
30,000 black students who attend system universities, only about 21 per cen& ue enrolled at the three 
historically black institutions. · 

Mr. Billips, the plaintiff's' lawyer, contended that state and college officials, both black and white, had 
tacitly agreed to support atlimwive-action measures to protect their self-interests and avoid a mote 
forceful approach to desegregation. 

The lawsuit states: "The use or nee in admitting students a& these institutiona bu been employed for the 
purpose and hu had the effect or deftect:.~ attention &om the need for realistic desegregation; 
persuading inftuential black tegis•1ton and citizens to not seek a truly daegrepied higher education 
system; and u a token eft"ort desianed to appease black citizens rather than achieve 111 eft"ective end to 
the on-going racial identifiability ol institutiona of public education.• 

Since 1989, when the federal government declared the Georgia system desesrepted, the state has 
avoided the sort of legal banlea that Alabama, Louisiana, and Mississippi have faced over the future of 
their public black colleges. Georgia a1lo watched u Maryland and Texu were succesaNlly sued over 

· affinnative-action programs that w .. delended u remedies to put segreption. 

Now the Georgia system finda iUelf iD court accused on both fton11 - of perpetuating vestiges of racial 
segregation, and ofviolatina c:iYil riabtl in it1 attempt to wipe out the vadgea. ~one lawyer for the 
university sysiem said in anticipation oftbe lawsuit, •we chougbt we'd escaped and done everything right 
in Georgia.• 

The system recc:ivecl a wamina Jut April, however, that its campuses could be wlnerable to this kind of 
lawsuit. Michael Bowen, the llepublican Attorney General of Georgia, told the campuses to stop using 
race u a factor in admisaiona decisiona. citing recent Nlings by the U.S. Supreme Court and other federal 
judges that put limits on gov.-nment aalrmative-action programa. He a1lo said he would not defend 
policies that be believed were illepl 

After a review, the system decided to keep the prognma. Dr. Portela Slid lut week that the campuses had 
developed "contingency plw" for tdmiuiona if a court order forced them to disband their 
atlimwive-actionprograma. 
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Regardless of his past concenu about admissions policies, Mr. Bowers said he would defend the system, 
as "required" under state law. He declined to comment on the lawsuit, except to note that he still believed 
the state wu bound by court decisions that restricted affirmative-action programs. 

Experts on desegregation cases were skeptical last week about some of the plaintiff's' clainu But they 
also believe that Georgia and other swes are vulnerable to this kind of lawsuit because they have not 
done enough to desegregate. 

"Racial identifiability of campuses continues to be a problem that we can't overlook,• said N. Joyce 
Payne, who studies black-college issues at the National Association of StateUniversities and Land-Grant 
Colleges. "When you look at the extent to which both sets of institutions have integrated in these states, it 
suggests we haven't done a greac job.• 

Robert Davis, a law professor at the University ofMississipp~ disputed the plaintift"s' claim that the racial 
identifiability of campuses wu evidence of persiJteni segregation. He said the Supreme Court decision in 
1992 that established guidelines for higher-education desegregation did not order swes to clo94 
historically black colleges simply because many black students chose to attend them. 

"There have to be additional policies that the state is responsible for to support a complain& that vestiges 
remain," Mr. Davis said. "Racial pscentages of students, in and of themselves, are not enough.• 

Several experts also doubt that a college-desegregation plan could be etrective without measures such u 
race-based admissions or financial-aid policies. Both are used iD Alabama. Mississippi, and several other 
states for this purpose. Robert Kronley, a desegregation analyst at the Atlanta-bued Southern Education 
Foundation, said Georgia would not be well served if it scrapped those policies. 

"If our ultimate objective is to provide for student-centered education for all students, where student 
choice of institutions and their succesa in them are not governed by race, we have to understand that 
there's goina to be some utility in race-sensitive remedies,• Mr. Kronley said. 

The plaintiffs contend that such remedies have violated the civil rights of prospective students and 
employees of the· system who are not blade. Two of the plaintifli are white students who applied for 
admission to the University of Georgia and were rejected, they claim. because of an af.limwive-action 
plan that admitted minority students with test scores that were lower than thein. 

The lawyers plan to argue that race-conscious admissions pnctices at the system's colleges do not 
comply with the 1995 Supreme Court decision, in the case Adarand Constn1&tor1 Inc. v. Pma that the 
Georgia Attorney General hu allo cited. Last year, the U.S. Court of Appeab for the Fifth Circuit used 
that decision to Nie that the University ofTexu at Austin law school had used an illegal 
affirmative-action pllD to benefit blade applicants. 

As a result, all public univmitie1 in Texu plan to stop using race u a factor in their admissions and 
financial-aid decisiona. 

The lawsuit alleged that while white studentl had been barred ftom Georgia's premier public universities 
because of affirmative action, black students had been segregated into three campuses that specialize in 
remedial education. The complaim cited 1994 data showing that entering &eshmen did not have average 
combined SAT scorea of more than 701 at any of the three black collega, wbereu no other four-year 
institution had an averqe score below 122. 
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While not proposing specific desegregation remedies, the suit suggested potential ones by char~g that 
the university system had failed to develop proper policies. The complaint implied that systemwtde 
admission, recruiunent, and retention policies could be designed to end the racial identifiability and 
"academic inferiority• of the black colleges. The suit also asserted that duplication of academic programs 
and lax faculty hiring and tenure practices had preserved segregation. 

The plaintiff'J' lawyers asked for an immediate injunction to bu system campuses from using race u a 
criterion in admission.sand faculty-employment decisions. 

The complaint wu filed in the U.S. District Court for the Southern District of Georgia by A. Lee Parks, a 
white lawyer who received national attention in 1995 after he persuaded the Supreme Court to strike 
down majority-black voting districts in Georgia. 

The plaintiffs themselves are an unusual mix. They include a black alumna of a predominantly white 
public college who teaches in an after-school enrichment program; a white teacher who is an alumna of a 
historically black college in the Georgia system, Fort Valley State University. a white instructor at Fort 
Valley State; two white studenu who claim they were rej~teJ for admis&on to the University of Georgia 
because of racial preferences given to minority students~ and a b[ack couple who had a child enrolled in a 
system institution. 
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AUSTIN, Tex., March 18 - After decisions to dismantle affirmative 

action programs at public universities in California and Texas, 
applications from blacks and Hispanic students are down significantly at 
both states' most prestigious universities and professioOal schools, 
leading to fears that the initiatives will result in a long-term decline 

• in minority enrollment. 
Following a Federal court decision in the Hopwood 

reverse-discrimination case here and the California Board of Regent's 
decision to ban affirmative action in admissions, both states are seeing 

• sharp declines in minority applications, with the greatest drops in 
applications to medical and law schools and flagship campuses like the 
one here. 

Students and college officials attribute the drop to tighter 
admissions standards, worries on the part of prospective students about 

• a smaller minority presence on campus and the elimination of race-based 
scholarships. 

Though many students say the new policies will not affect their 
college choices, others say they think the door to higher education is 
not as open as it once was. 

''My mother would not allow me to apply to U.T. because of the 
Hopwood decision," said Tanya Holloway, an Austin high school senior 
who is black. "She didn't think I would get fair treatment there." 

Total undergraduate applications to the campus here fell 13 percent, 
which officials attribute partly to a new essay required on the 
application. Applications from blacks fell 26 percent. Applications from 
Hispanics fell 23 percent. 

The University of Texas Law School, against which Cheryl Hopwood and 
three other white students filed a lawsuit claiming that they had not 

Source: New Y ort Times, March 19, 1997 
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not admitted because minorities had got preferential treatment in 
admissions, saw applications from blacks fall 42 percent this year. 

In California, though a record number of students applied to the 
• state university system, the number of minority applicants fell for the 
second year in a row: the number of black applicants fell 8.2 percent; 
for Hispanic applicants, the drop was 3. 7 percent, and for American 

• Indian applicants, 9 percent. Minority applications to medical school 
plummeted 23 percent this year. 

Applications to the California system rose 1.6 percent over all, with 
the biggest increase, 5.1 percent, coming from Asian-Americans. 
Asian-Americans had been excluded from race-based initiatives because of 
their disproµortionately high numbers in higher education, and many had 
complained that the affirmative action initiatives in the California 
system had denied them the educational opportunities they had rightly 
earned. 

The 8.ffinnative action ban goes into effect for professional schools 
this year and for undergraduate applicants next year. But education 
experts say it has received so much attention it is affecting students 
at both levels already. 

Supporters and critics of affirmative action agree that the immediate 
result of ending the programs could be to reduce diversity at the top 
public universities of two of the nation's most diverse states. 

"In general, many of our fears have been borne out," said the 
University of Texas president, Robert M. Berdahl, who becomes Chancellor 
of the University of California at Berkeley this summer. 'We only have 
applications to go by for now, but the pattern we're seeing is very 
sobering. We're still committed to achieving diversity in education. I'm 
not saying it will be impossible, but we will lose ground, and it will 
be some time before we recover what we've lost." 

At the University of Texas, whites make up 65 percent of the student 
body, Hispanics 15 percent, blacks 4 percent and Asian-Americans 12 
percent. Of the state's 18-year-olds, S 1 percent are white, 32 percent 
Hispanic, 14 percent black and 2 percent Asian-American. 

"There is no question in my mind that what's happening in both 
states is related to Hopwood and the Regents' decision," said Deborah 
Carter, associate director in the office of minorities in higher 

• education at the American Council on Education. 
But not everyone agrees about the repercussions. 
Ward CoMerly, the University of California regent who proposed the 

• end to affinnative action, said the drop in minority applications had 
been expected and reflected the degree to which racial preferences had 
unfairly shaped admissions. 

"This is just basic logic," Mr. CoMerly said. "If you've been 
given a substantial preference based on race and you take it away, the 
numbers are going to drop. But just because you're not going to get a 
preference doesn't mean you're not welcome." 

Source: New York Times, March 19, 1997 
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He said it was more important to focus on improving educational 
opportunities for blacks and Hispanics across the board, rather than on 
giving preferences to a few. 

The Texas Attorney Generiil, Dan Morales, who has been bitterly 
criticized for his narrow interpretation of what is allowed under the 
Hopwood ruling, said part of the blame should rest on the alarmist 
message being put out by Texas universities. 

"What these university administrators ought to be saying is, We are 
committed; we are steadfast; we are going to continue this march toward 
diversity regardless of whether Hopwood is out there,'" Mr. Morales 
said. "That is what shouM be communicated to these applicants instead 
of the predictions of doom and gloom, the predictions of 
resegregation." 

• Some minority students are tom, fearing a decrease in diversity and 
a lessening of their own prospects but are mindful that some will think 
that being admitted under affinnative action programs tarnishes their 
own credentials. 

"It scares me personally because I wonder what it will mean for 
me," said Carolina Ornelas, a University of Texas senior who plans to 
apply to pharmacy school. "But then you wonder if you got in because of 
your record or because of race. So it helps and it hurts." 

Education officials in both states say they are increasingly 
concerned about the long term. 

"I think that a lot of people hostile to affinnative action who see 
our entering class next year might have second thoughts," said Michael 
Sharlot, dean of the University of Texas Law School. 'We're a public 
law school with the function of preparing people to serve not just as 
providers of legal services but as civic leaders. For us to go from the 
leading provider of Mexican-American and black lawyers in the country to 
a vastly reduced role is just awful." 

One of every 11 Mexican-American lawyers in the United States was 
trained at the University of Texas Law School, Mr. Sharlot said. This 
year, applications from Hispanic students are down 14 percent, matching 
the overall decline, while black applications are down 42 percent. 

The affirmative action program at the Texas law school, like the 
University of California's program, had allowed for the admission of 
black and Hispanic students with lower entrance-test scores and grades. 

Although the Hopwood case threw out any use of race as a 
consideration in admissions, the Texas Attorney General interpreted the 
ruling to also ban race-based scholarships. Admissions officers say that 
has hindered the recruitment of minorities. 

Bruce Walker, the university's admissions director, said the decline 
• in minority applications was a marked departure from recent, relatively 
stable trends, but he was wary of drawing long-tenn lessons. 

'We think some applicants got scared off by the essay," Mr. Walker 
said. 'We expect the numbers to come back. How much they'll come back 

Source: New York Times, March 19, 1997 
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for minorities right now is anyone's guess." 
It is not yet clear whether the application trends will translate 

• into lower minority acceptances and enrollments. Some black and Hispanic 
students bound for college are apparently applying instead to less 
prestigious state schools and to private ones, national education 
experts say. 

"I looked back at our trends over the last 24 years," said Dr. 
Michael Drake, Associate Dean of Admissions at the University of 
California at San Francisco School of Medicine, where applications from 
underrepresented minorities dropped to 493 this year from 63 8 last year 
and 722 in 1995. "If you look at the drop from 722 to 493, that has 
never happened in our history." 

• Interviews in California and Texas with minority high school students 
thinking about college and with university students thinking about 
graduate and professional schools provided a wide range of responses. 

Marlen Whitley, a black student recently elected as the student body 
president at the University of Texas, said he planned to go to law 
school. Before the Hopwood ruling, he had Texas high on his list. Now he 
plans to look elsewhere so he can "get away from all the drama that's 
happened here." 

Similarly, Bruce Rideaux, a senior from Beaumont, Tex., said that if 
he were applying to college now, he would probably not apply to the 
University of Texas. "There are S0,000 students here and so few of them 
are black,• Mr. Rideaux said. "With all this going on, I probably 
would have gone to a predominantly black or a smaller university.• 

At Oakland Technical High School in California, Ernestina Gallegos, a 
Hispanic senior with a 3.65 grade point average, said she was applying 
to the elite schools in the University of California system. She said 
she doubted that the affirmative action debate would affect her 
chances. 

"Sometimes affirmative action is kind of biased," she said. "fve 
seen kids with really low S.AT.'s and G.P.A's get in, while other kids 
who worked really hard got left out. I didn't think about it. It 
wouldn't be a problem for me whether or not affirmative action would be 
there.• 

But Michael Lampkins, a senior with a B plus average who is black, 
said he had always wanted to go to U.C.L.A. but now doubted that he 
could get in. He is applying to historically black schools instead. 

"I think the Regents are kind of going back to that good old 
separate but equal," Mr. Lampkins said. 

What the ultimate impact on educational opportunity will be is 
unclear. Still, Mr. Connerly, a fierce opponent of affinnative action, 
and Dr. Berdahl, a staunch defender, both agree that affirmative action 
addresses just part of the problem. 

In Texas, Dr. Berdahl said, there are 36,000 18-year-old 
African-Americans. Of those, 24,000 graduate from high school, 12,000 go 

Source: New York Times, Match 19, 1997 
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to school past high school, 6,000 take the Scholutic Assessment Test, 
and only 1,000 get scores that make them competitive at the University 
ofTexu. 

"Clearly, if affirmative action at best can help one thirty-sixth of 
the kids, the only solution ultimately is to enlarge the number of kids 
in the pool," he said. "If society is saying affirmative action isn't 
the answer, then it's up to us to take ownership of the problem and 
enlarge the pool. In the end, that's the only answer." 
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U. of Mass. Accepts Students' Demands to End 6-Day Sit-In 

Amherst, Mass. - Student protesters at the University of Massachusetts ended a six-day takeover of an 
administration building this month after winning many of their demands. 

About 175 students who had taken over the Goodell Building emerged after the administration agreed to 
21 demands, including increasing the enrollment of minority students, offering more financial aid to needy 
students, and giving minority students a greater voice in the selection of minority professors. 

University administrators said they would work toward a goal of having minority students make up 20 
per cent of the undergraduate student body. Now, about 16.3 per cent of the students are members of 
minority groups. The state's minority population is about 12.4 per cent. 

Patrick J. Callahan, a campus spokesman, said the students had been granted amnesty, because they had 
engaged in "good faith" discussions with officials and behaved responsibly while occupying the building. 

Jubilant students said their protest had been aimed at forcing officials to make more progress on goals 
they had set in 1992 with a coalition of minority students. 

The Massachusetts Association of Scholars issued a statement asking "Who's in charge?" and criticizing 
the university for giving in to the students' demands. 
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U. of California Regent Pushes for Anonymous Applications 

A member of the University of California's Board of Regents hu proposed that the university system 
begin tracking applicants by their Social Security numbers instead of their names to avoid giving 
admissions officers clues to their race. 

Ward Connerty, the architect of a successt\&l campaign last year to approve an Utti-affirmative-action 
referendum in California, said he thousht the university should stop even uking applicants for their 
names or their gender. Such information should become relevant,.he said, once students have been . 
admitted to the university. 

Mr. CoMerly said the proposal arose &om hil concern that admilliom ofBcen would scrutinize 
app~;cants' names in an attempt to determine their race, thus makina ID end run around the regents' 
policy, approved in June 1995, that aims to remove race u a factor in the admissions process. 

Rick Malaspina, a spokesman for the university's president, Richard C. Alkinson, said Dr. Atkinson 
would review Mr. Connerty's proposal, especially to see what complications might arise if names were 
dropped &om applications. He said the university tracb all material relating to ID application - including 
transcripts and test scores - by the applicantl' names. 

Mr. Connerty contended that ID admissions ofBcer often could guesa ID applicant's race or ethnicity just 
by glancina at hil or her name. ••rama1 Wuhington' is probably a black guy,• he said. •'Pablo Gonzales' is 
probably Latino.• 

Robert Laird, director ofunderpaduate admissions at the Berkeley campus, told the San Jose Mercury 
NrNJ that •en.sin& a penon'1 name leaves ua open to satire and mockery.• 
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New Lawsuits May Help Decide Legality of Amrmative Action 

so,,.. apaa ap«t moN 611111 011 Ndal pnf aau:'a; 
otl&as predict a repudlatiott o/tla1 "Hopwood""'""' 

By Doug/cu Lederman 

The other shoe hu dropped. Ever since last March. when the U.S. Court of Appeals for the Fifth Circuit 
barred the University ofTexu law school from using race u a factor in admissions, college officials !}ave 
held their breath, wondering when and where the next affirmative-action lawsuit would land and what 
effect it would have. 

They now hav~ an answer to the 8nt question: The University ofWuhinaton School of law and the 
University System of Georgia were bit thia month in feden.I courtl with separate lawsuits challenging 
admissions policies that take race into account (7'1M ChronicJ., •A LaWJUit Aafimc Georgia University 
System Attacla a Ranae ofR.ac;e.Buecl Policies• and •suit Cballcnps Afftnnatjye Action at U. of 
Wash,," March 14). 

Opinions on the potential impact of the cases ue u varied u views on the legality and morality of 
affirmative action itsel! 

Some legal experts predict that !eden.I courts will continue to rein in the me of racial preferences. Others 
believe the courts will find that the judges in the T exu cue exceeded their authority in declaring invalid 
the Supreme Court's 1971 decision in&pnu of IM Uniwrsity o/CalifomJa v. Baka. 

What is most needed, almost all observers agree, is a cue that can give the Supreme Court the chance to 
decide whether Bala is still the law of the land. An appeals-court decision thac clashes with the Texas 
ruling would give the highest Court the contlic:& over lepl interpretation that it typically seela to resolve. 

"If the F"d\h Circuit wu right, there are no leaitimate aBinnalive-action plau, • says Samuel Issacharoti: a 
professor at the University of Texu wbo helped defend the law school in Hopwood v. Taa.r. "If the Fifth 
Circuit wu wrona. we have to figure om what it iJ that Bakllt still allowa for.• 

The present situation, in which colleges in T exalt Mluissippi, and Louisiana must hew to the 
more-restrictive standard laid down by the Flfth Circuit while institutiona in the res& of the country are 
still abiding by Bakkl, is untenable, Mr. Issacharoft" says. 
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Both the critics and supporters of affinnative action say it was inevitable that more lawsuits would be 
filed in the wake of Hopwood, since it left unresolved so many questions about an area of law •• the use 
of race in admission.s - that had been largely unexplored in the courts for two decades. 

In striking down an admissiom policy that the Texas law school had already discontinued, the three-judge 
panel of the Fifth Circuit declared that colleges could no longer rely on the BaJca decision to justify using 
racial preferences to achieve a diverse student body. 

The Fifth Circuit's ruling declared that the law school, which altered its policy as the case went to trial in 
1994, had illegally used separate committees to evaluate black and Mexican-American applicants on the 
one hand and all other applicants on the other, and had set different minimum standards for the two 
groups. 

It also undercut Justice Lewis F. Powell's opinion in the BaJrb cue, which, while barrin1 colleges from 
setting quotu or usin1 separate standards or processes to admit minority students, allowed them to use 
race u a "plus" factor, u long u minority applicants were compared directly to non-minority applicants. 

In the months since the Hopwood decision, officials of many colleges have reviewed their 
affirmative-action policies. But few outside the three states in the Fifth Circuit have altered policies aimed 
at enhancing the diversity of their students. 

"Most of the institution.s are very deeply committed to promotina and protecting student diversity," says 
Martin Mi~son, a lawyer in Washington, O.C., who works with many colleaes. "You do not see in 
abandonment of those eirorts. • 

However, college officials have taken paint to distinsuisb their own admissiom policies from those 
rejected in the Hopwood decision and to compare them favorably to the sort upheld in the Baa. case. 

"It is my sense that few, if any, schools have the type of program that Texu had prior to the district 
court's opinion," says Carl C. Monk. executive director of the AJsociation of American Law Schools. 
Most affirmative-action programs, he and othen say, u.seu applicants individually, rather than as 
members of a specific group, and use the same standards and procedures for all applicanu. 

"It is extraordinarily clear that the admissions system in use at Tex.as in 1992 wu unconstitutional," says 
Barbara B. Aldave, dean of the law school at St. Mary's University in Texu. But she freely acknowledges 
that St. Mary's is dmeprdins the Fd\h Circuit's edict against usiq race in any way, on the ba.siJ that an 
appeals court "cannot overrule tbe Supreme Court.• 

She adds: •we ml mo• other ICbooll honestly do what Justice Powell says you can legally do: take race 
and ethnicity into ICCOUllt u a 'tippina' factor.• 

Michael S. Greve. of the Cemer (or Individual Rights, the non-profit law group that represents the white 
student who is suina the University ofWuhington's law schoo~ says lawyers who want to challenge 
affirmative-action programs have many options. "It's like shooting fish in a barrel, in that there are more 
'institution.s than we could posaibly handle,• he says. 

Mr. Greve predicts that other federal courts will agree that • Baldol is not the law of the land," given the 
recent decisions in which the Supreme Court and other federal courts have made it much more difficult to 
justify the use of preferences based on race. Many college officials note, however, that those key cases 
involved contracting and biriq dec:isiom in fields other than education, and that ~ courts have typically 
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shown more support for the use of race-based measures in education itself. 

Even if other courts are unwilling to go as far as the Hopwood panel, Mr. Greve says, they will find that 
many colleges that claim they abide by the Baidu standard actually give far more weight to race than they 
admit. Much of the coming legal wrangling. he and othen say, may be fought over how closely these 
specific affirmative-action programs comply with the standards set out in BaJcJr.. "A lot of times, what 
they say they're doing i.s one thin& when what they're really doing i.s another," Mr. Greve says. 

Officials at the University ofWuhington law school insist that their program will stand up to such 
scNtiny, now that, with the help of Mr. Greve's center, IC.aturia A. Smith hu sued them. 

Ms. Smith applied to the university's law school in 1994 and wu rejected because of its "racially 
discriminatory procedures and practices," according to her lawsuit 

The suit does not specify what those practices were, and the dean, Roland L. Hjorth, would not comment 
beyond a written statement that the law school considers race u "one amona many f'adon. • The 
statement said: "We are confident the policy will withstand careful legal scrutiny and we intend to defend 
it vigorously.• 

Mr. Hjonh's predecessor, Wallace 0. Loh. who ii named in the lawmit, outlined the university's 
admissions procesa in a 1995 opinion piece in TM Seatti. nmu. The law schoo~ he wrote, considers 
each applicant individually, lookin1 at academic credentials and ·at "f'adon believed to enhance the • 
richness of the student body and the educational environment,• including such thinp u "racial origin,• 
activities or accomplishmenu, and "special talents.• 

Using that process, the law school incr~sed the proportion of minority students in its entering classes 
from 17 per cent in 1989 to 33 per cent in 1995, when Dr. Loh left to become an admini$trator at the 
University of Colorado at Bould•. 

Such an approach would not pau muster under Hopwood. but, by usessina each applicant individually 
and weighing race u one amona several factors, it could provide a good tes& of whether the Baka 
standard is still the law, legal experts say. 

If the University ofWuhington becomes the test case, history will repeat iuel! In 1974, the Supreme 
Court wu ulced to decide whether the university's law school had illeplly denied admission to a white 
student, Marco Oefunil. while minority studenta with lower grades and test scores bad been admitted. A 
trial court ruled in Mr. Oefwlil'1 favor and ordered him admitted to the law school; an appeals coun later 
re\.ened that dec:ilion. But becau• Mr. OeFunia wu in his luc semester at Wubington's law schoo~ the 
Supreme Court declared thl& tbe cue wu moot and declined to Nie on its meritl. 

Four years lat•, tbe 1usticea issued the decision in Baka that ii now under fire. 
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... ,. Judge Oark's despair 
· S'om• playwa iA Ow K.uuu Cicy school dt­

sqreplioa cue crteeed this week's coun ruling 
with pal enthusiasm, but there is little in this 
ruli:a1 for scudcu':' parm1.1 ..au la..Ap11ycn to eel· 
ebrate. As he rehnctuishes his jurisdiction over 
the cue. U.S. District Judge Russell G. Clark of· 
fen. an appallin1 picture of the Kansu City 
sch9,pl system, clecloues that rapid corrective ac­
tio~:IS DCCdcd. and :saya ht doesc't think the dia-

. ~· leaders are up to the job. 
The judge's damnia1 summary: '"While there 

ii ·some .soocl teadainf and loamiDI &oing oe iA 
(Kamas City) schools. then is a sreac deal of 
poefr teacbins aoJ little leamin1 in manv 
schOOls." I 

s'Uiveymg this wreckaF. Missouri Attorney 
Jay,. Nixon declared: "Obviously, we won." But 
~ Cloe;m't cbange tbe fact thal public education 
is. ultimately, a stat2 responsibility. It the school 
distncr collapsa. the ~we will have ra ~le up 
theP.i~ · 

··cwx approved ao acnemmt uw allows the 
staeo to buy iuell' out ol the deaepption cue, 
bu&,JPe mistiag inlf"dienc ia this agreement wu 
a loa1-ranae plan io keep the district opera-

rion:il. Even » Nixon wu conlRNlating him­
self, state legi.slators were tryio1 to ficure out 
what to do nat. 

District otlkials said they wen "vert encour· 
aged and gratified" by the judge's order. That's 
an odd reac:tioo, to say the least, to the judp's 
dismal summary of the district. 

CJart poinied to the lack of such basics u an 
instructional prosnm. a school sa:unty ,,1~n 
and "true budptina." He complained about 
classes being too large. Tho administration is 
also too large, he: aid. and diarrict c:o1t1 ...,. 
way out of line with othci tc:hool systl:l:M 

It is bard to know what to make of Clark's 
. sugesuoa tllM swe odldall .ar a "special mu­
ter" should step in to saw the IUmu City diJ.. 
trict. lbc qreemenl he WU IPl>nMDL after aU, 
was supposedly desiped to rarort local concrol 
to th• district. 

a~r1r·. order gives district and state officials 
some tima to mab maaive reforms and put to­
pthar l'l8p011Sibl• plans (or the fUaare o( Kan.us 
City's JChoola. But. as he points out, there's 110 

time to wurc. 

11).f _.lla,I ~ Jr1- Thursday, March 27, 1997 

AFFIRMATIVE ACTION 
Race ·should be part of admission 'basket' 

Norma Cantu'• wuntq 1bould be taken Thil data ii worth conlidertu1 u Tezu 
u 1 chal11n11 to lmpro·" matt1n in Tesu. offtcial1 rupond to Ml. Cantu'• letter. Tesu 
Sbe'1 the U.S. Education Department offtctal cuuiot dford a brain drain. especially ainc1 
who told Tesu Attorn17 General Dan minority atudtntl 1n a fut-1rowin1 part of 
Morain tbat ltltt watnnitta do nat need THU' population. 
to atop 111in1 race or etbntctty u one of MT· Uk1wi11. the atata cannot afford to lOH 
eral racton tn determiJW11 1dmi11ton or up to St.I billion in federal education aid 
offenn1 financial aid. over ita lack of alftrmatiTe acttoll pollciea. 

After tb1 recent Hopwood n. Tesu nal· Ma. Canta. wbo aay1 th• Hopwood cut c:on· 
1J11. wbtdl concerned a pnvtoua Uninntry ceru only UniTtnit)' of T11u Law School 
of Tesu Law Scboal ldmiuioDI pncttce. pol1ci11, wanu that Teua ahould maintain 
Mr. Moral• ruled tbal 1t1t1 UDiTeniti• afflrmative actton policies 1t other atate una· 
c01ald not 1111 race u a variable in ncratt· ••nttiea. Othlrwill. Teau ma1 violate th• 
inl ud .ldmlttilll 1t11d11lt1 or 1wudln1 1'64 C1Yil Ricbta Act, which would trt11er a 
tbam wttb financial aid. What applied to UT loa of federal b.i&htr education aid. 
Law School mull be tne ata18wtd1, be said. So wb11 need.I to happen? 

Several Tuu college pn1i4en11 balked. Anom91 Genenl Mor ala abo\&ld confer 
warnta1 of 1 bniA dnin. 'nley f eancl wt th Ma. Cntu. u well u witJI a.ninnuy 
minority studentl may laYI Tesu to IO offlciall, in dtaft1n1 new ptdeliDN. Race 
1llewber1. Th11 llao worried that minority ahoulcl not bl tba only factOt' pidin1 an 
appllcattou to 1tate ani .. raiti•• woald admilaion or tcholanhip. But 1tat1 1ehoolJ 
decline. 1houlcl bl able to include race u au of ••· 

Some pnltminary data npport th1ir con- erll facton uHd to determiD• ldmilltou 
c:ern. Teua AlM UntTtntty, for example. and ftnanctal help. 
reporu that Atrtcaa·American 1pplicatioa1 Almoat 111 11ata do that cow anyway. 
are dan 10 percent from 1'9S. Hiapuic WbJ 1bould Tesu bl lD an unfa•orable 
1ppllcattona are alto down 1 percent OVv· poatuonl Ma. Cun11'1 letter crutn Ill oppor· 
all appltcatlo!XI are up at A'1tl however. &\laity t':t moH all TeJlu 1tudenu rorwartl. 
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Aademe Today 

New Graduate-Admissions Policy at U. of Cal. Is Called Biased 

By Peter Schmidt 

Several civil-rights groups charged lut week that the University of California- through its ne-N policy of 
not using racial and gender preferences in graduate-school admissions - is illegally relying on other 
criteria that systematically discriminate against minority and female applicants. 

In a complaint filed with the U.S. Education Depanmenrs Office for Civil Rights. the groups alleged that 
the university's graduate and professional schools have begun ~olatina federal civil-rights laws by 
emphui.zina admissions criteria that favor •non-minorities and males.• The criteria include consid~on 
of standardized-test scores, put professional experience, and the reputation of the institutions at which 
the applicants received their underaraduate education. 

"We are seeing declines in the enrollment of women and minoriues in U.C. medical schools, in colleges of 
engineerin& in law schools, and in business schools,• said Joseph Jaramillo, a lawyer for the Mexican 
American Legal Defense and Educational Fund. Hia organization wu joined in tilina the complaint by the 
NAACP Legal Defense Fund, the California Women's Law Center, and a San Francisco-based group 
called Equal Rights Advocates. 

The advocacy groups alleged that the discriminatory impact of the university's policies is amplified by 
pressure on its officials to bring about significant declines in minority and female enrollments, to show 
that the university is complyina with bans on racial and gender preferenca approved by the Board of 
Regents in July 1995. . 

Susan Thomas. a lawyer for the university, called this assertion •unfounded• and •unfair.• 

University ofBciala were analyzina the complaint lut week and declined to respond. They maintained, 
however, that the admissions stand&rda used by the graduate programa were not discriminatory. And they 
said the university wu seekina other ways to insure diversity in these programs, which stopped using 
race- and gender-bued preferences in January. 

The advocacy groups have ubd the Office for Civil Rights to investigate the university system and to 
prohibit it ftom usina graduate-admissions policies that are biased against minority and female applicants. 
Although the university bu loq used admissions criteria on which many minority candidates do poorly, 
the effect had been softened by atllrmative-action preferences that helped disadvantaged applicants, the 
complaint said. 
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Aademe Today 

Texas Colle1es Told They May Consider Race in Admissions 

By Douglas u<Urman 

-

Colleges in Texu are not bound by a federal appeals-court rulina lut March that barred the University of 
Texu law school from using race u a factor in admissions, the Education Department's top civil-rights 
official said in a letter last week. 

But the analysis by Norma V. Cantu, Assistant Secretary for civil rights, wu swiftly dismissed as t1awed 
by several legal oblel'Ven. 

MJ. Cantu's statementa came in a letter in which she responded to questions &om a aroup of Texa.s 
legislaton about the decision by the U.S. Coun of Appeall for the Fifth Ci&~ inHopwoodv. Teras. 
Besides striking down the Texu law school's aflirmative-action admissions procesa, the three-judge panel 
also declared invalid the Supreme Court's 1978 decision inR.egam of tlw Univo'sity of California v. 
Baka, which permitted colleges to use diversity to justify the use of racial preferences. 

Most legal observers have interpreted the Fifth Circuit's ruling to bu all colleges in the state from 
considering race in admiaiona. Texu's Attorney General issued a formal opinion advising colleges to 
stop using race in admissions and financial-aid decisions, and mo• public and some private institutions in 

· the state have complied. 

I ofl 

But in response to a question &om state lawmakers about whett. or not Hopwood applied to public and 
private colleges in Tau. Ml. Cantu said BalrM wu still the law of the land, even in Texu. She cited a 
friend-of-tho-court brief that the Justice Department filed this winter in a similar lawsuit challenging the 
admissions procea 11 the University ofTexu'1 College of Education, which a federal court dismissed this 
month. The brie( Ml. Cantu said, araued that the Hopwood ruling applied only to the Texu law schoo~ 
"and should not be used to invalidate the affirmative action admission prosnm• used by the education 
college to attnct a diverse student body. 

Ms. Cantu's usessment brouabt predictable ridicule &om the Center f'or Individual R.igbts, a non-profit 
legal group that helped represeftt the white plaintifti in the Hopwood cue. •If Ma. Cantu were in the 
private sector and wrote a lett• like that to one of her clients. there is ironclad cause for legal 
malpractice,• said Michael S. Greve, the center's executive director. 

Even lawyers at the University of Texu who fought the Hopwood ruling said that while they wished the 



.'. 
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decision did not apply to them, they dared not follow Ms. Cantu's advice. "In studying both the Fifth 
Circuit opinion and the Attorney General's advisory opinion, I think it has broader application than simply 
at the law schoo~ •said by Farabee, general counsel to the University of Texas system. 

Samuel Issacharofl: a law professor at Texu who helped to defend the law schoo~ noted that the Fifth 
Circuit threatened compensatory and punitive damages against college officials who defied the court and 
considered race. "Hopwood is the positive law of the Fifth Circuit, and any institution thal would 
disregard it does so at tremendous, tremendous peril,• he said. 
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Keep campuses diverse 
UR VIEW lleclnt clllllltgla 

nuncllrmmlng 
.-.. Pursuing colllgl diversity 
II ccmltltUtlonll and right. 

Nobody said overcoming the nation's 
· shameful history of racial segregation and 

disaimination would be easy. But the e:r­
ron of educators, meanderinp of a>uns 

-and opponunism of politicians don't help. 
Take the Univenity of Texas uw 

School the most prestigiolW in the nation's 
sccond-laqi:st mu:. It's caught buwcc:n a 
runaway federal appeals a>urt, a politically 
ambitious attorney j:Dml and a btwinra. 
as-usual fedmi bureauaacy. 

Texas uw School wu off-limits to non­
wbita for most of its 114-year history. But 
under a>urt orders and federal pmdctina. 
the school admitted minorities S1lniq iD 
l 9SO, eventually emblisbing an aape:s.tive 
affinnative action program to amact them. 

But the school blew it As if a law 9Cbool 
couldn't find a pld lawyer, o8icials in the 
' 11'ls established precisdy the kind of racial 

ta system which bad bcc:n outlawed by 
.Supreme Court in 1978. 

U nfortunatdy, it took a 1992 lawsuit by 
four unsua:essful white appliCID1S to l!l 
the error eo11sted. Texas uw's sdectim 
procas was ndesipwd to coabm to m. 
Supreme OJurt's pidetines, which permil 

ra::ial divc:ndy to bl one 8lctm' .._ 
many cxmsidaed iD adminjom decisjorg 

The c::ase bad a life of its own. baweYcr. 
Lasl ym, tw0 appeals a>urt iudaa u.mrped 
the higb oourt's praoptive and n:w101e tbe 
law. R.ejectina a ~valid and nantly re-
stated Supane Court clemimo - • 
dered the 9Cbool to end a8hlllllive ICliml. 

Now Texas Attmney Gamll Diil Mo­
.rak:s. who's widely suspecled of bavina bil 
eye OD bigber ok bu 9)111 tbe nJDany . 
j\JdaeS one better. He's advilm'all Sllle cal­
lcam and universities to do tbe 11m& 

Lut week the U.S. Deparuncnt of~ 
cation told Tew ofBcials just the opposi1I: 
They could lose SSOO millioa iD &derll 
education money unlal 1bcy main1liD al­
firmative action programs. Ci1llt A 1992 
ooun rulina requirina CX>Dtinual efbt to 
""'<>t out discrimination and maka Tc:111 

npwies more aa::euible tO minorities. 
Ibe aced for · db1I ii ~ 

tiz.ed by a mm,, :::2tm. ymr in appli.. 
~ti~ from .blKD and Hisc>w•n • an ~ ' 

Don't force diversity 
OPPOSING VIEW CIMI .. ... Jf C:azltu ~ serio\W about mending af 

guided lfllr· firmattve acuon. she would cany out ht 
•lln ICtlml Put l'ICI 111__. sworn duty to obey judicial decisions, ao 

• r-- ev~ them. The Supreme Coun bas per 
1111 l'llCll Of lu'lmllnll. mitted programs that ~ closely tailored tc 

~e:dY i~tifiable actions of previo\W dis 
~tto~ However, few existing affir 
mauve acuon ~fit this description 

ltf Tamm J. Pell 
The action of a mid-level civil rights bu­

reauau last ...- demoastrata tbal tbe 
administntion's policy of "mend it, don't 
end it" actually is more accurately ~ 
!Cl"ibed u awsive resis1aDCe. 

Norma Cantu. the Ointon aiJpe>intee in 
cbmw= of the Edw:ation Department Oftice 
for Cvil Rights, threatened to cut otf fecier· 
al aid to the state of T eus unJess it oontin­
ues racial prefeiew: programs s1rUCk down 
last year by a U.S. Court of Appeals in the 
cue of Hopwood VJ. Tam. · 

Cantu. shows bow euily the idea of 
mendins affirmuive action can aet turmd 
OD i1S bead. Instead of dd'arina to tbe 
oouns• authority to weed out uncomiitu­
tional racial prefeeuc:e prqpams. C'.anm 
filba to preserve all forms of a81rmative 
action, DO matter bow illepL 

While Cantu's defiaJW: is sinanlar in its 
audacity, it is in keeping witb tbe admjnit. 
ntion's aenaa1 &ilure to "mend" a.fBrma. 
tive action. Despite Clinton's promise to 
"min" all rada1 prefaenc:ts. almosc DO 
fedml preference bas bcc:n chanpl Even 
Pl'C9UDS tbal impose a 1 OO'MI na QU01a 
have l'!IClped umcatbed.. 

Tms' top iDslitulioDI. Tbe s&ary's tbe 
same iD California. where potiticllly driven 
aUldla Oil dlrmative acrim have sent a 
m r 11111 minorities aren't wdcomeo 

In a nation that institutionalized racism· 1 
b cmtmill. tbl relatively recent~ 
mm& 1D ~is &r too &agile to ... 
doB Ill allrmasive action. Non-quota pm. 
sui& of campas di Yenity is c:onstitutioDaL 
And it's tbe riabt dlina to do. 

Instead. they purport to address '"soci· 
etal~ diaimi.nation and to promote "di· 
venaty" - pis so vague it's impouible re 
tell wben or if they ever will be met. Suet: 
programs m indistinguisbabte from per· 
manent set-asides - "spoils" doipi 
only to mollify anarY a>nstitucnu. This is 
the sort of affirmative action Prosram tbl 
Hopwood court s1rUck down in Texas and 
that Can1il DOW wishes to resurrect...__.. 
buraua3lic intimidation. - ........ 

"Mend it, don't end it" bas become tbr 
sloalD of tbe '90s that '"Sepame but equal" 
wa to the 19'°9. Just u proponents of ra­
cial ,..non then tried to evade s~ 
preme Court decisions they didn't lib. pre> 
ponerds of aftirmati't'e action are now 
ens1 Ii in a similar, futile etf'ort to turn = tbl cloct. It is bjgb time to make a 
- sweep IDd to put race beyolMi the 
racb of the sta1e - ona= and for all. 

Tema J. Ptll i.s a /awye, wilh tlw Cenur 
for- Int/ividua/ Rig/tu. wllidl litigal«i H~ 
wood n. Taaa. aitd afomw dlpUty tmistanl 
~ po/ig in tlw E.duaztion Depan-
nwnt ["' Civil Riglru. 
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'This is not a time for race-ha ·ting' 
Lee, Ellis respond to Gramm in college admissions debate 
~~:.--&~ 

U.S. Ber- Sblill Jldllm Lei llli 
at.roe S11L RodMy DUI jaimd fanB 
1'ridly .. ~ .. •d-e ... 
ill ................ " Tam -­•• ·cw 

rDTON Gl.CIE HAR S 0 1111 C & 

Education secretary 
will give keynote 
at literacy e1'7:ent ·-·-.-aetay·N~i.011, executive 

; y , dlrec&or, Boacon 1'1ru1er1 1 .. 
!duc.tlcm, m orp•cmn rlali 1 . . 

__ ._ .. - - - '.:.-:·~ ·• tnina v.olwitaer1~u11.i1L in· 
~·~ ~ Bcllcda "We bawt &&ended w ~ · choo& ·- · · ·~ • 

RldlUdT. RlT"g iiD &e lie · the aatton'1 leadla1 expert.a ' l>r. Peai ICua. medlL'lll 
Diidi iPiiiilli if a aym_. OD b'lq, ad ... ~ r.o ram :dlredln-. Rncb O.L l6lld Read. 
on liter&ef that will te&&•H : Iii• Ml Of .dJlmalOI OD• tJie :B~tca Mcdicsl Cont.-r. whic:h 
pa'OflliDn ftea"M ia ~ :tr' a I.hit .,napodml. M'. sappllll )'OWll pa~en&a wi\ll 
•dpsaUqa oa M17 \I 1& Ola baalca 
Jahl F. iaudJ Librvy ii. b la lddlt:lall ra die llCnlLll'Y 8 San LaWl"llllM Liabtloot. 
ton. . oC aclucatioD, panellata will ( · r d ... 

0
, Har 

"T.iWlcf In Amcricat1fUlll be · pro 1110 111 &UMI , . • 

the Grade Car Ov Cbfldnn," · .,,..._ W. ~ npu- wud QndQalll Schaol ol Im.· 
...._,. 1IJ 'l\e 80ICaD GIDbl i1t11d1D& of Bouoa Public Cldm.M ,,. • .....:... dlncCGI' Li 
u part tf tb newapaper'1 lklaoolL • "'I ...-- ' c. 
celebndoa o1 it.a 1Utla um- •Carol Raaco, director; llll!'f Ceatar. Fllhv l"tanqu'a 
nn111 ID tlt'r, wtll future America l\ead1. a 111donal BOJI' Town. 
.. ,...a~ 'J'M ant -··· • ··- .. --·- - . - • Tiie aJftlpOliula wil h&te • 
will be a~ IDoi at the imll lltencJ · campat1a el ~. llH aadleace of eome 400 •' 
ol IWICJ Dd , .. puWie ~ US DH!£\mH& of liduca· the Jaha P. XeMed1 L1bn17, 
baplicadom; tlae eeCGftd "' •· lilllDi and wtll rucla 1 national 
chug• OD wlW ldMI ~ ta4l1nr • Leur c. nazw. pruAtuur IUUace tJirouP \lac ~ 
Wtll'iqua haYt wwbd wtll 11111 ol ~c Ind ea:nima, aecia Corporauon tDr ~duca· 
how t.o omwoatt lllHllllllll ~ MuuellDNttl ImUwt.1 ~ T• . tional Telecom11u1Uca&io111, or 
pua riolag. · MCE'l'. Ttl9 ...a wi1 be brmid-

G&il Hurla of Bo1toa'1 1 Jeune s. o.o, pratOllCll' 1 c11' Uva lo all 1chool1 in 
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Guardin1 Diversity Programs From Political and Judicial Attack 

The recent jubilation felt by supporten of a8innative action in the wake of a U.S. district judg«:'s order 
enjoining enforceinem of California's anti-affirmative-action initiative, Proposition 209, should not replace 
the deep conccm that followed last years decision in Hopwood v. Stat. of Tmu. In Hopwood, the United 
States Coun of Appeals for the Fifth Circuit found the state's intercsc in diversity imu1Jic:iently compellina 
to justify considerations of race in the law-school admissiona procaa. I believe that even while they fight 
to protect existina a.ftimwive-action programs, advocates DIUlt devise new approaches to achieve and 
maintain diversity in studenc bodia, &cultia, and administruiveinnkl. • . 
In fa~ I believe that we must insulate our divnty prognma &om political and judicial attack by 
eliminatin& racial and gender classi.ficationa and livinl greats empbuil to characteristics that we know, 
ftom our affirmative.action experience, can predict academic success for many who do not have high 
grades and test scores. 

Despite the too-common view that admilliona officen drag minority-group students off the streeu 
without regard to qualification.s, thereby excluding more-qualified whites, most affirmative-action 
programs actually follow the advice &om testing servica not to pllce undue reliance on test scores. They 
do review other predicton of academic succeu. These include, u Leigh Taylor, dean of the 
Southwatem Univenity School of Law and chairman of the Law School Admissiona Council, bu put it: 
"life experience, community service, motivation, clwacter, demomtrated leadership ability, and 
educational disadvantages overcome.• 

A diverse student body, which IYm di•bard opponenu of affirmative action concede hu value, can be 
sought through a bel1ncin1 of social and economic background, geopaphical location, and consideration 
of the applicantl' imerllCa. viewpoiacl. UICI experiences. In short, a.ftimwive action can become officially 
what it actually ii ia pnctice at many scbooll: a program that brinp in studenu previously excluded by 
clus, u well u by nee. 

More than two decad• qo, I sounded a similar call for revised direction when school-desegregation 
efforu encountered increuina resistm:e that wu no longer limited to people deeply committed to 
racially segrepted schools. For the mo• put, my advice wu ignored until it wu too late for civil-rights 
advocates to UM the w1ftina legal leverap of the 1954 Brown v. Board of Education of Topeka decision 

· to gain political suppon for new strategies pving priority to educational effectiveness, rather than simply 
assuming that racially b1•1nced schools would achieve that result. 

Affirmative-ICtion progruna 111 DOW cauab& in I morua of opposition and ~ similar to that 

,1231912:39 P' 



A;adn T*r.TmWeink'I~ ...,_,,i;m-_.._,..m _____ ---· - -

lof4 

engendered by school-desegregation programs. Even discounting the Fifth Circuit panel's obviout distaste 
for minority-admissions programs, one must wonder, ~er reviewing the Supreme Court majority's hardly 
more supportive decisions in recent affirmative-action ~ whether the Fifth Circuit doesn't have an 
accurate fix on the future of these programs. More than ample evidence exists to suggest a general retreat 
on civil rights, one that keeps anti-discrimination laws on the book.I, but leaves them as politically 
unenforceable u wu the Equal Protection Clause of the Fourteenth Amendment during most of the first 
century of its existence. 

Adopted in the post-Civil War years to protect the citizenship rightl of blacks, the Equal Protection 
Clause for almost a century proved to be or fir greater value to major financial interests - such u 
railroads and other corporations - than it wu to black citizens. Aided by favorable judicial 
interpretations that viewed corporations u •persons• covered by the Equal Protection Clause, these 
entities used the provision to insulate their exploitation or land, labor, and resources &om states seeking 
to rein it in. 

Now, in atlirmative-action litigation, we again see courts interpreting the Equal Protection Clause to 
shield white majorities &om the modest efforts by Congress and state leaiJlatura to remedy some racial 
discrimination, discrimination that is continuing and growing more open, more blatant. 

What accounts for this cyclical pattern or advancement and loss in black rigbta7 The Derrick Bell 
Pre-Memorial Principle orRacial Lou and Gain offers one answer. The principle has two plrtl. 

~· 

The first is the rocial-lo.u plwnommon: Society is alwaya willirig to sacrifice the nlhu of black people to 
protect importanc economic or political interests of whites. The classic example is the Framers' decision 
to ignore the contradiction posed by the Comtitution's guaranteeing freedom to all while containing 
provisions recognizing and protectin& slavery, which were accepted to insure the support of slave 
owners. 

The Haya-Tilden Compromile ii another example of thia phenomenon. To raolve a serious dispute 
between the North and South over which candidate hid won the Presidential election of 1876, a special 
. commission negotiated a settlement that awvded the Presidency to Rutherford B. Hayes, while retuniing 
political control to the South and thus ending Reconstruction. The plan averted a renewal of the Civil 
War, but sacriDced the newly gained rightl of Southern blacb. 

Then there ii Plessy v. FerpstJIL The Supreme Court's •separate but equal• rulina is infamout less 
because it gave segregation the statua of Constitutional law than became it SICrificed black rights to gain 
the support orwhit• for b-••"e'M>riented economic policia toward the end of the 19th century­
policies that wn hlrmilla a pal many white people. In eft"ect, whites w.-. comforted in their economic 
distreu by aovemmmt wunnce. via fun Crow laws. that they retained a social status superior to that of 
blacks. 

The second put of my principle ii the racial-gain plMnommon: The laws - and society - recognize the 
rights of blacks and other people of color only when such recognition serva some economic or political 
interest of grater importance to whites than helping members of minority groupa. Lincoln's reluctant 
issuance of the Emancipation Produnarion to help the falterina eft"ort to save the Union is an example of 
this in aciion. Similarly, after World Wu II, when the United Statea wu tryina to win the allegiance of 
mostly non-white, third-world nationa. it discovered that practic:ina fun Crow at home made it tough to 
advocate democracy abroad. The Brown v. Board of Education decision, by promising to close the gap 
between the country's idea.Lt and its practices, provided an immediate boo• to America's foreign-policy 
eft"orts. 
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But while the fun Crow signs came down after prolonged battles in the courts and on the streets, society 
quickly devised means to limit the substantive value of the pro-civil-rights legal decisions and the new 
civil-rights laws enacted in the 1960s. Disenchantment set in when it became obvious that racial ~quality 
for blacks meant more than merely condemning blatant segregation in Deep South towns. It meant, as 
well, adopting remedies requiring some whites to surrender their expectations of racial privilege. 

In the early 1970s, a great many corporations, govenunent agencies, utd educational institutions decided 
that affinnative-action programs were a relatively inexpensive response to the urban rebellions of the late 
'60s, particularly those sparked by the assassination of Martin Luther King, Ir. The programs were not 
intended to alter fundamentally the patterns of admissions, hiring, and promotions enjoyed by well-off or 
well-coMected whites. Minority-admissions and -hiring policies were designed to bring some blacks, 
Hispanics, and women (not too many, you understand) into previously all-white utd mostly male 
domains. Some of these programs worked better than others, but they all served the interests of the 
sponsoring institutions u much, and usually more. than they did the previously excluded who were let in 
the door. ·. 

But u the job market tightened in the 19801 and '90s, and anxiety about their future well-being increased, 
more and more whites opposed such programs - whatever their etrectiveness. This opposition wu 
encouraged by politicians at evert level who were quite willing to win elections by blaming the nation's 
economic malaise on affirmativ•action programs. 

Given the nation's history of using blacks and other minority groups u scapegoats for serioua econoaiic 
problems, it ii not surprising that a majority ofwbita, particularly white men, have been rather easily 
convinced that their well-being ii erodina - not because of policy decisiom such u corporations' 
dc,, :vnsizina work forces to insure high profits for invaton - but l'llher by blacks, whom they see as 
using racial discrimination u Ul ever-ready excuse to demand prefennca while diJdainina performance. 

Even if the Supreme Court does not ban all UBrmative action in the nm few years. it ii likely to continue 
tightening the scope of such programs. Thil will certainly not lessen, and could swell, the hostility that· 
many whites feel toward minorities. immignntS, and the poor. In many institutions and businesses, the 
controversy over atlinnative action already hu led manaa .. to reduce their programs to little more than 
a line at the bottom of their letterheads. The tiahtenina of the job market will hasten this trend, whatever 

. the final outcome of litigation on thia blue. 

Throughout the nation's history, maldna minority aroup1 and immigrants scapegoats bu served as a 
convenient and comforting substitute for the economic well-being and social status that most whites lack. 
And u long u my whites eue their insecurities by fixating on the supposed inadequacies of blacks, 
they do not see that tbe corporate monopolizing of the technological revolution ii creating ui 

ever-widening chum in wealth. income, and opportunity unong citizens. u well u steadily eliminating 
jobs- the comen&oae of the nation's stability. 

Sadly, then, the presence of aJBnnative action serves u a smokescreen for the real causes of job anxiety. 
'!be growing reliance on automation, the importation of cheap foreign labor, and the deporwion of jobs 
to third-world countries all have worsened AmeriCIDI' prospecu for secure job1. And yet in the Clinton 
Administration, only the former Secretary of labor, Robert lleic:b, wu willina to point an accusatory 

· finger at the nation's largac corpontiona. whose downsmng tactica are Ninina the lives of millions in 
order to maintain or enhance profit levels. AJ a result. we see growiq mm>bers of once-employed and 
now-unemployed or under-employed skilled workers - white-collar, blue-collar, executive, and 
professional. 
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We who advocate social reform need to tum more of the spotlight on the roots of these corrosive 
economic uncertainties. Unfortunately, we tend to grant litigation a larger role in refonn etfons than 
judicial decisions realistically can achieve - panicularly in the long term. Civil-rights groups commit an 
inordinate amount of their always-limited resources to litigation and lawyers and, in the process., tend to 
usur,> the stage from grusroots political, union, and community leaden who may have strategies for 
addressing economic and other pragmatic issues. Further, such grusroots leaden and their troops are 
essential to minimizing the effects of an adverse coun ruling and, paradoxically enousht are even more 
important in the wake of a favorable judicial decision. 

Faye Wattleton, former president of Planned Parenthood. reports in her recent book, Lif1 on IM LiM 
(Ballantine, 1996), that the political guru David Garth warned pro-choice advocates in the wake of ROI v. 
Wadi: ·ne Supreme Coun decision did more thuju.st legalize abortion, it neutralized you. It robbed 
you of your rallying cry, your most provocative issue, your activist identity.• Garth urged Planned 
Parenthood to become active politically, lobbyina for laws that would secure the right of choice 
recognized by the Supreme Court, but the group's !Wien resisted thil recommendation. The · · 
anti-abortion forces, on the other hand, were energized by the decision and did become politically active. 
The resulu of their efforts are all too plain. 

Judicial approval of aftinnative action in iu earlier years, u unbivalent u that approval often wu, caused 
us advocates to relax and rely on our victories in court to translate automatically into acceptance by 
society. It didn't happen with abortion rightt and, with some happy exceptions. it did not happen witb. 
affirmative action, either. Victory in social-ref'onn litigation, u Garth pointed out, can lead to a pusivity 
that undermines the follow-up action needed to give lite to a cause and meanin1 to a belie£ 

We should str~ve to win in the courts, but we must use defeat u motivation for fiJrther individual and 
collective struggle, not u a signal to concede defeat to a waverina Supreme Coun. The challenge is to 
undergird our commitment not to one strategy - aftinnative action - but rather to the goal of helping 
anyone excluded from social opportunity because of a disadvantaged background. 

To do ~we should use diversity plana thU identify overlooked taleai whatever the applicanu' race, 
color, or gends. 

Derrick B1U u a vtsittng proju.ror at tlM NN York Uniwrsity U1w Sdtool and tM aMtltor of several 
boob, most recently Oospel Choirs: Psalms of Survival in an Alien Land Called Home (BasicBoola, 
1996). ThU articll u adaptld/rolfl a llctun at Loyola Law School, LM Anplu. to"- P"bli.slwd in its 
/awrniN. 

Copyright (c) 1997 by The Chronicle of Higher Education, Inc. 
http://chronide.com 
Tide: Guardin1 Divmity ProlfllDI From Political and Judicial AttlCk 
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NEWS FOR TBURSDA Y, APRIL 10, 1991 

Number of Minority Students Admitted 
to U. of Texas Law School Plummets 

By KARLA HA WOll111 

The number of minority students offered admission to the 
University ofiexu at Austin's law school plummeted this year, 
university officials said Wednaday. The plunse wu particularly 
marked among black student.I, who saw their number drop &om 
6S lase year to jusc S thil year. Oft1ciab blamed the decline on a 
1996 court decision that banned affirmative action at • 
university, 

The law school bu completed 79 per cent of an expected 1,000 
admission oft"en, said Michael Sharlot, the law school's dem He 
said the remainin1 21 per cent probably Would not chaqe the 
overall statistica. Mr. Sharlot said he expected the res& of the 
otfen to be made within two weeb. 

In 1996, the law school made 1,105 oft"en oladmission. Of those, 
841 went to white students. 93 to Asian-American student.I, 70 to 
Mexican-American studenu, 65 to black student.I, 11 to 
American-Indian students. and 2.S to other minority student.I, 
according to the law tcbooL 

Out of the 791 of!' .. extended so fir this year, 674 are white 
studenta. 75 AJiu.American student.I, 18 Mexican-American 
studenta. 1 American-Indian student.I, S black students, and 12 
oths minority studentl. 

"fm very unhappy,• Mr. Sbarlot said in an interview Wednesday. 
. "Thia ii a school that for the pu& decade hu produced more 

Mexican-American and A&ican-AmeriCUl lawyss than any other 
school in the United Statee. To go &om playing such a sigai&ln& 
role in producing lead .. of the bench and the bar to being almost 
kept out of the proceu ii tragic, especially for a state ~ of 
law.• 

Ofticialt attributed the decline in ofl"en of admission to minority 

Aademe Today 
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students to last year's ruling by the U.S. Court of Appeals for the 
Fifth Circuit in Hopwoodv. Teras. In that case, four white 
applicanu sued the University of Texas law school, saying that 
they had been denied admission even though they had achieved 
higher grade-point averages and Law School Admission Test 
scores than bad minority applicants who had been accepted. 

The appeals court subsequently barred the law school from 
considering race in admissions. After the Hopwood rulin& the 
University ofTexu at Austin, like other public colleges in the 
state, revised iu admissions policies. for both undergraduate and 
law-school applicants. The university now pves more 
consideration to students' essays, personal achievemenu, and 
special circ:wnstanca they faced in high school. 

Last week, University of Tau of&ciaJ1 also attributed to the 
Hopwood decision a big drop in the number of wvJergradu1te 
applications from minority studenu. The officials reported a 
13-per-unt drop in all applications, but applications from black 
students were down 24 per cent and those from Hispanic students 
fell 22 per cent. 

RITilRN TO TOQArS lllADLJNIS 

From pap I Ciuidt to tbe me I Today's new• I Internet resources I Colloma I 
Wubinaton I Nm mot competitioDI I This Week's Chronicle I Chronicle archive I 

Infonnatjqg Bank I Im I Advertism I About The Chronicle I Hma 
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The Wall Street Journal, 4/10/97, •· 1 

Cl••• Actions Heed, a• a lub•titute 
For Race Preference•, I• Ju•t a• Bot an I••u• ---Teza• Warmed to th• Idea, Then Projection• Shoved 

Minoriti•• Fallinq Behind --convolution• at Lovell Biqh 
By G. Pascal Zachary 

The fight ov• c1ul may noc be a lllCh dilldvantap ., much that 
clau act. many middlo<Lua minoritiea would 

When a Codcn1 c:owt lut yw llill have a chance tD quaiift. 
stoppod Tcx.u Crom ldmiltiq Sta San. R.oyae w-. ID 

sNdcntl to itl W\ivcnitia Oft the ~American Oemocnt 6'0m 
buia oC race. the 1t1111 hardly 0.UU. de&nda the tKtio, 1SYin1 tw 

, flinched. It figured minority only IU,,artl cl .. bnMd prec-

appcailn1 to some people because ic 
prc.rvea the mo« dninble feature 
oC .ainnuive action - improving 
opportuftic:im Car the needy - and 
removes the molt controversial 
upoct- apportionin1 benefits 
ecoordin1 to the size oC racial and 
ethnic poupa. L...i October, 
presidential candid.are Robert Dole 
cndoned the idCL Ho1111 Spcalccr 
Newt Oinpich hu spoken favorably 
about it. Even 101M Dcmocrua. such 
u Sen. Joeeph Llcbaman oC 
ConnocUcut, are intrigued. 

. enrollments could still be rnaincained u a meana oC increuing the chanoel 
cumnc levell by IWicdling to that man rninoritia will be avoUod. 
efcm\ccs for poor or soc:ially "I won't divide mjddle.c'•• Ind 
sadvantqed studcn1L loww-clul minoritia. • he aya. "I 
Bue some now wotry thil won't be waa't do chic.• 

cue. Roc:cndy, a pulC( ol Not nerybody in the Lone Stir 
..... ldYililla T-.. St.&111 Codi &hal way, oC GOWll. "It 
~eJ .... 11111!_.,.-...C ommillians ICmalda ii inappn>pi&ID thal I wealthy; . 
................ 11111 ... tit.. minori!y child be liven I preUnnoe 
inoome ar a mix ol 1C1mo. _,... over Ul impovwilhod Allllo," ._ya 
fllCO:n Cm r-. would cut the manber Tcxaa St.&111 S.. Te.& Sima, a whitl 
oCbi.cb Md Hilpanim ldlnillld ID ~· . llepubiicu who betiewl a *" uni¥alilica by halt {erence l)"llllm ii workable. 

A clau-bUed l)'lfCm would draw .· · k:ady, the ida oC 1Ubltitutifts 
on 1 pool of bl.ca and Hilpanica ,· b IW ia .tunDoa ii a 
roughly equal to the current number ;· · . MOltcMkiahll ...... 
of applicula. But half of the pool cancept. but the COW1I 
would be con8dcrod tD be no mare are increuingly puahins tor 
disallvanllpl thaa whilll ia the . alternatives to sweepin1 raicHued 
111M lituaaioft - Ind tlwl would propuna. Earli« d\il week, in fKt, a 
likely 1oao spotl to whit.a who ttue.judp pu* on San 
tnditioaa&ly have bcdler pldcl ud F1Mci.:0'1 N"inth Circuit Court ol 
Int scora. Appcall upheld Calitomia'1 bin. 

The finding hu touched off a tunir cnacllld by voem lut yar, on rw:ill 
among those alrady upst by the and gender preCcrenca in llllD 
growing lcpl llSIWt on tnditionll hirin1 and~ poiicia 
affirmative-action propama. and it A YlnlUlfd oC ......_&mini 
is fueling ademptl by IOIM Tau llpl challengea. ia alrady mo¥int 
lqialalDn tD tidm --¥111& ca ll1Wud cJu1 cri1mriL I.Mt yar, ID 
blunt I •b•C.~ ICdaa. elite public hip achool in Sua 
In die 1C111 Hou-.-jiiirliii ·-· Frwiloo adopClld neeclHt_. 
bill would requir9 H · ='die criteria Car lldmill:in1 a 68ll of itl 
to1t 1°'6 oladl hiablCboal. ~the Univmity oCVqiaia 
uauring the enuy oC students at hu openod to all low-tncome 
lMpfy bi.de and Hitpanic ICboola ltUdcnll a Kholanhip pmioualy aaly 
~pnllea of their nllionll llDlt available ID b~ and Colorado 
scores. The Sen&ID ii pondcrins & ubd ita bigplt univcnity tD awud 
!'ldical propoal that would - uide cer1lin ll:holanhipl Oft the buia 
fully 40% oC univcnily ldmilliaaa oC IOCiaec anomii; blcqround. not 
for poor or dilldvantapd ltudcnta, ....,. . 
buc would widen tha definition ol Subltitutin1 c1ul Car ....,. ii 

Propo11ent1 inlllt thal CW.based 
preCcrenoea otrer 1 way out o"c die 
po£itical quqmire oC a1!irmative 
ll:tion, and they alto point to the 
need tD rnaN direcdy addma I 
widening education pp bccween 
.:ion-Unucnt llUdenta, oC any race, 
and poorw OMS. According to I 
study of govcmmcnt and univmicy 
dm by Thoma Mo11enson, an 
educational anaJ)'lt in Iowa Cicy, 
Iowa, a youch whose family income 
wu in the top quattile wu four times 
mote likdy in 1979 to have earned a 
blchelot'1 dearec than one whose 
family income wu in the bottom 
quartile. By 1994, tho wealthier 
youth wu l 0 timea more likely to 
pin a dcp than the poor one. 

"Switl:hins ID clua from race 
would be I pUMI barpin thaC 
lll:iafiea bach libcnla and 
~va, • ..,. RM:Jwd 
Xahlenberi. a fellow I& 
the Center {or National Policy and 
author of "The R.cmody: Clul, b:e 
and Aflirmative Action.• 

But u the TCXM cpiaodo shoWI. 
mOlt mcmbcn of minoricy groups 
and ma.t libonll are mongly 
oppoeod to any l)'ltCm thaC nwkcdly 
docrcml preferenca for bl.ca and 
HiipMica, CVlft iC they are middle 
cl&& 
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They feel the efCcc11 oC 
discrimination are still so pervasive 
and myriad that even well~tr 
memben of minorilia nocd special 
considera&ion. · 

So conuovmia.I ia tho subject in 
liberal communitiel that sornc who 
suppor1 the nocion are reluctant to •Y 
so. ·rr1 a grai idea becaUlo 
it would extend oppottunity to mo. 
who need it.• says one libenl 
member of Congrea. "But 1 won't 
even mention it in public becaua the 
civil-rights lobby - my friends and 
suppor1Crl - would clobber me.• 

Practic.a! problem• also loom. A 
muaive infuaion oflow-tncome 
students into public univmitia 
would requin •a coltly inci.. in 
financial aid: says Thomu ICane, a 
Harvard University economilt who 
hu studied the question. In T exu 
alone, aid levell will have to double 
or even triple to absorb more 
low-income students. Moreover, few 
childmi who are tNly impoveriahod, 
in a rural backwarcr or a dcvutarod 
inner city, have the preparation 
needed to survive II an elita collcp 
or high school 

0 IC WC UIO cl&u. we can admit aU 
the minority atudenta we want, but 
my fear ii thaa we will end up 
admittin1 the~ 
leut'4ducated. la• prepited 
minority audenta, • l&YI Mr. 
Ashworth, tho T cxu educalioft 
commissioner. Thia could v.u... a 
•negative stereotype, thaa the 
minorities we have am1't ready ID 
compete,• he ad~ 

Noncthelca. ICboola thaa wish ID 
maintain divene cnrollmenta may 
have no altcmative but ID adopt 
clul-bascd admiuiona. The fedcnl 
co11r11. led by the U.S. Supreme 
Court, seem bone on penniaina r.a.I 
prefmnca only to remedy prowa 
discrimination. the ll:l'llllW. ia 
T exaa came at'ler a Cedenl appeala 
cour1 ordered the Uniwnity oCTexu 
Law School to llDp llkinl tho nioe oC 
its applicantl into ICCOWlt. the 
University of Colorado chia year 
stopped awardin1 black-only 
financial aid., fcarin1 a lcpl 
challcnp. 

"Then are ways to reach 
diudvantapd llUdenta without uaint 
race u a factor,• says OW Nortan. 
Colondo'1 aUDmcy pncnl. 

c.~) 

But finding tho1e ways laltca work 
- and a willingness to stick with 
the l'ICC·neutra! rulet in the face of 
entrenched opponents who may 
l'CIOl1 to subterfuge. Indocd. the 
experience of San Franci1eo'1 Lowell 
High School illustra• JUI& how hard 
it ia for government to maintain 
itl molve even when it publicly 
adopta claaa prefercnc:ea. 

U nlib ocher public schoola in the 
city, Lowell admita studcnta 
compc1itivety, bued on a 
combinllion oC tnl scorea and 
pdcs. A 1983 court order, however, 
mandatc4 dW the district achieve 
better racial ti.lanc:c in ita achoola. 
One effect WU to limit 
Chinao-Americ:an 
students. who ma up the larpat 
group of hiah-ICOrinl appl.ic.anta, to 
roughJy 409/1 oC the clua. Thia meant 
that hundreds of Chinae applicantl 
with hiper ICOl'CI than whita and 
other Alilrll were denied entry. 
Many black and Hiapanica, 
meanwhile, were admitted with lower 
scora than either whita or AlianL 

In rapon• to a lawsuit. the school 
baud lut year establiahod a 
linp cutott aoore for ail ,_, but 
ICt uide 20% of the fmtunua 
cLlal for mo. with laww ICGla. The 
crileria for lcloction in the 
llt-uide paup WU auppolld to be a 
mix of aocioO': onomic facCDn chit 
included livin1 in public houa:in1o 
income level and "ex1mua1ift1• 
circumatanc:el, 1uch u a violent 
trauma. To be considered for 
admissions under this value-added 
program. an applicant still had to poll 
a minimum tat seen. 

The plan, initiaily a& lout, defuled 
the controversial tat-ICOf9 
iaue which had uplCI 
CJUne..Amcricanl. Some bl8cb and 
Hi1panicl allo emtn:ed it, under a 
theory that it would help - whit 
tome saw u tho "stipna" atlKhcd to 
1uch studcnta who Md been admicted 
with lower tat ICOreL 

Monique Woodford., an 
African-American who wu admitted 
to Lowell without the aid of 
aifinnalive action, IWl into tho stigma 
u a sophomore. She recalla a 
C~Amcrican claumafll teilinc 
her, "People don't cxpeec you to do 
any good. Y ou'rc onJy hen to flll a 
quota.• The new aystan would be 

laa likely to be viewed u a free :ide 
for blacltJ, Ma. Woodford, now a 
senior, thought. 

To tclect ill "value-added" 
students, an admisaiona committee, 
com poled of pumtl, srudcntl, 
tachcn and administraton, devised a 
detailed numerical formula. Four 
points were given for poverty and 
another four points for social 
dialodvantap, out of a maximum of 
13 pointa. For example, a student 
could pin two points iC family 
income fell below Sl8,600 (for a 
Cami.ly ofCour), another two points 
for livin1 in public housing or 
qualifyin1 for a fiw school lunch. 

The new procca resulted in about 
SS diudvantaged white and Asian 
ICUdcntl winnin1 ldmisaion to 
Lowdl, virtuaUy none of whom 
would have been admitted under the 
old formula. Lilian Meng, a 
Chinae-American, wu ICCepted a 
year 110 despite havin1 a score that 
would have disqualified her in the 
puL The daughter of Chinese 
immipantl who don't speak English, 
Ml. Meng lpcW EngliJh 
impeccably. When she 
received her acceptance letter, "1 wu 
so swprilcd I ICramed u the 
top of my lunp. • 

But tho IChoot Jim'ic:t wu 
purpolCiy vque Ue>ut how black and 
Hi.,uc llUdcnta would be treated 
under the llt-uide program. In a 
motion adopted by the school board, 
the district wu given authority to 

give "special consideration• to 
minority llUdenlS. In intcrViews, 
district officiala now concede that, in 
fact. ail 136 black and Hispanic 
applicantl who were admitted under 
the ICt-uida wen exempted from 
IOCioeconamic sncnina. Thi1 group 
IQOOW\red far 71'11 of all blacltJ and 
Hi.,uc. ldmiaed lut year. 

"They never went thtouah the 
procca, • confinnl ~ Cohen, 
who chain Lowelfs admissions 
committee. She •YI the district told 
her that "in order to have enough• 
black and Hispanic students, "it made 
no ICl\IO to review their files.• 

Thal decision smackl of hypocrisy 
to tome. "The ncw l)'lt.cm is a 
f'acade." •YI Amy Chang. who 
helped Chinae-Americana mount a 
tawtUit apinat the earlier admission 
procaa. "Whaavcr crimia they UJC 
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whether it's socioeconomic or not -
shoWd be l"ICC-blind. • 

School officiail defend the 
decision, sayin1 tho new pro.,..m 
didn't mtrict their authority to admit 
students on lhe bui1 of race alone. 
Steve Philips. a 1ehoolboud member 
and an African·Amcrican, says Oady 
that "the point is not to wald out 
middle<lw blacks.• (OfLowcil'1 
2,700 students, 10.6% are Hispanic 
and 4.'79~ are black, lipjjjcantly 
below the pcrccntaa• of the city'• 
school-ap populaDon). 

This month, Lowell once again 
reviewed applicants for the Call. Thia 
time, the admilliona commitree 
scored black and Hispanic ICUdcnts 
for socioeconomic f1eton. but the 
dala - rclcvlllt for all other atudenta 
in the act-uidc propam - were 
ipored. Bl1ek and HilpUlic ltUdcnta 
defend the practice, sayin1 they feel 
isolalcd even with the additional 
numbcn from racial prefcrcncea. 
"We llill need a lot more of'UI/ 
around,• says Allier Zelaya, a ICfticr 
whose parents ha&I from N"icangua. 

But Lowell's experience 
undmcora the 1uapicion of IOtnO 

thal cl1sHued preferenca miabt be 
used simply u a cover for thc 
continuation of race-prefen:nca in 
admiaiona. "Tha.'1 a lat of 
rncndKity 1oin1 on,• Ula1I Mr. 
Kahlenbers. an &dvocarm of the 
clus-bllCd approach. 

In T CX11. for instance, lawmaken 
openly talk about tryin1 to craft 
an admission• formula that will •zero 
out" the effect of the lcpi bin 
on nM:e prcfcrcnca. In order to do so. 
however, they m\lll define 
socioeconomic dilldvantap ao 
brOldly that even many middlMI• 
bllCb and HiJpana may safely fall 
under the nibric and lhua receiw ID 

admiaiona bool&. Criteria pcopcmd 
in the pending Scrlltl bill include 
"whedlcr thc app1ic1nt ia bilin1ua1: 
aacnded • "low-pcrfonnina" hiab 
IChool. or ii •a r9lidcna ol a 
posraphic rqion of the ltale in 
which recoaniz,cd IOC:iool:onomio 
indicaton" are be&ow avenp. 

Al the Univcnity ofCokndo. 
officiala are tryin1 ID blunt the 
effect of the shift away from explicit 
r..:c preferenca by lddin1 money 
to a pool of fundl for which black 
candidates m\lll now compeie with 

l3) 
all other groupa. The one-dlird 
increase i1 desisned to leave black 
recipients with the same amount of 
scholanhipa. says Jerry Sullivan, 
director of financial aid. 

Not all of these prosrams are uylnl 
to evade the imp1et on racial 
minoritiea. The University ofVU)inia 
is quietly bitin1 the bullet of 
53 former "black-only" 1eholanhip1 
pven out 1ut fall, nine '#alt ID 
whita, W. to Alianl and OM ID a 
Hispanic. "tn the climUI of today 
we have to broldcn the ra:ipienta. 
and be more lenlitive to other 
low-lnc:omc and aocially 
diudvantapd populationa. • ay1 

John Blackbum,. 
Vqinia'1 clan ofadmillionl. 

But, ovmll. doubel about the 
Clqlcrimcnts in cluMllld 
preferenca abound. The repntl ol 
Calit"omia'1 univmity sy1111m, for 
example, have ordered the campum 
to atop usin1 l'ICial crillria nnt )WI. 
But Wiid Connerty, a repnt end 
well-known opponent of rw-i.1111 
ailirrnalive Ktioft, doem't truia the 
admilliona otliciala. a. wants tM 
namea of applyin1 ltUdenta ranoved 
from applicaQona IO thc ldmillioftl 
stAfI won't be Ibis to detect HilpaniD 
IW1WnCI. 

!Up. Charlel Canady, the ipOnlllf 

o( federal lepiatian to bul r.m& 
preferenca, likll clul preC...C. 
but fcan lha& they will be uaod by 
ailirrnaliVMCtion advocaa ID 
simply cxlmd the life of ..... on-. 
And thac, the Florida bpublicla 
says. "would be • millab.. 
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U.S. and Texas Officials Clash Over Affirmative-Action Ruling 

By Douglas led.rman 

Almost to a person, college officials in Texu hope that Norma V. Cantu is right. But most of them 
believe she's wrona. 

In a series ofletten to state officials in Texu last month, Ms. Cantu, the Assistant Secretary of . : 
Education for civil rights. contended that a year-old federal appeal.I-Court ruliq barring the University of 
Texas law school &om using race u a factor in admiuiona did not prolu'bit other collqes in the state 
from doing so. 

That conclusion c1uhea with the view of many lepl obsmven and - mo• imponani to the college 
officials - the formal guidance of the Texu Attorney Genenl, Du Morales, who has declared that the 
ruling of the U.S. Court of Appeala Cor the Fifth Circuit inHopwoodv. Stat• of Taa.r prevents all public 
colleges in the state &om taking nee into account in decisions about admissiom and financial aid. 

Ms. Cantu also sugested in her letters that the federal government could cut oft' aid to Texas colleges if 
an impendin1 desegregation review by the Education Depanmenrs OfBce for Civil RighU finds vestiges 

. of past discriminalion in the Texu higher-education system and i£the state - citing the Hopwood 
decision - retUsa to use racial preferences to correct it 

"I hope her opinion bu the effect of softeniq the stance within the Attorney General's office," said Ray 
M. Bowen, president ofTexu AaM University. But Mr. Morales, he said, "sets the boundaries for what 
we can do legally. He's not just another person out there with an opinion. Ms. Cantu's opinion is 
imponant, but she doesn't have the power of policy for us on this matter right now.• 

Advocates for afBnnative action, many or whom have complained that Attorney General Morales acted 
too swiftly and broadly in banninl the UM or aflinnalive action in admissiona and financial-aid decisions, 
welcomed Ml. Cantu's advice. 

Mr. Morales himself sent a letter to Educldon Secretuy Richard W. Riley lut week challenging Ms. 
Cantu's interpretation u •teplly flawed.• He offered to •personally brief you - point by point - on the 
Fifth Circuit's decision and to explain why your Deputment's interpretation or the Hopwood ruling is in 
error.• 
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Senator Phil Gramm, a Texa.s Republican, went further in his own sharply worded letter to Mr. Riley. He 
urged the Secretary to "retract immediately" Ms. Cantu's position, which he said had put the state's 
colleges in a "withering lesaJ crossfire• by suggesting that aid could be cut oft'. "Which of two feuding 
branches of our government are they to follow, risking punitive action from the other? In her zeal to 
pursue a political agenda, will Ms. Cantu be available to pay the fines and serve the sentence for contempt 
if she is successful in forcing Texas universities to flout the federal coun's ruling?" 

In an interview, Ms. Cantu said she wa.s "in no way asking any Texas university to ignore the Fifth 
Circuit." But her letter does say that Texu colleges may still use racial preferences to promote diversity 
among their students, as permitted by the U.S. Supreme Coun's 1978 decision in Regents of the 
University of California v. Baka, which the Fifth Circuit judges ostensibly overruled. 

Ms. Cantu cited a brief that the U.S. Justice Department filed in January opposing an affirmative-action 
lawsuit filed by a white student who had been rejected by the University of Texas College of Education. 
In it, the Justice Department argued that the Fifth Circuit panel did not need to comider the validity of 
the BalcM Nling to decide the Hopwood cue. The court therefore exceeded iu authority in declaring that 
Baka no longer is the law in the Fifth Circuit, Ms. Cantu and lawyers for the Justice Department 
contended, and so colleges can continue to abide by the 1978 decilion. 

Some legal experts said Ms. Cantu's position wu reasonable. "It's a VfflY agressive position that you'd 
take in trying to change the decision or narrow it, but it's not irrational.• said Harty Reasoner, a Houston 
lawyer who helped represent the University of Texas in the Hopwood cue. 

. 
Most legal observers interviewed lase week said Ml. Cantu's legal IDllysil wu oifbue. "When a circuit 
coun decides a legal issue. it's the law of the circuit. and fNery diltrict court, fN«'J other panel of the 
Fifth Circuit, is bound by that," said Gabriel 1. Chin, an assistant profeuor of law at Western New 
England College law school 

Other scholars said lawyers cannot pick and choose among court dec:isiom to decide which ones to 
follow. "If the Fifth Circuit had told School Board A that it could nae consider race in deciding which 
students should attend which schoo~ Norma Cantu would be fUrioua if School Board B said, We're not 
the named party in that suit, so we don't have to desegregate,•• said M. Michael Sharlot, dean of the 
University of Texu Jaw school. 

Even if Ms. Cantu is correct &om a purely philosophical standpoint, Mr. Chin and others said, colleges in 
T exu would be mistaken to follow her advic:e.. given the Attorney Genenl'1 contlicting guidance and the 
Fifth Circuit's threat oflepl dmqa tor institutions or individuals that disregard iu ban on racial 
preferences. "Texu ii not goiq to say, W~re told we mipt &ce personal, unlimited liability, but, what 
the heck.. let's disobey because Nonna Cantu says we can,'" said Mr. Chin. 

Most ttoubling to some legal aperts wu the suggestion in Ml. Cantu'1 leum that Texu colleges risk 
losing federal fbnda if they abide by Hopwood. In a lett• respondina to questiom &om state legislators, 
she wrote that if the government were to find that Texu colleg• were still discriminating against 
minority students, •an institution or higher-education system that fiiled to take appropriate remedial 
measures" could lose all federal aid. 

While the Hopwood decision leaves open the possibility that collea• could me af!innative action to 
eliminate vesti1es of discrimination, it setl strict limiu on their doiq so. So Ms. Cantu could be sening 
up a situation, legal observers say, in which the federal government orders a Texu college to use 
race-bued preferences to end dilcrimination in a way that the Hopwood court does not pennit. 
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"I really wonder about the appropriateness of the Department of Education imposing a financial penalty 
on a school• for obcyins a federal court order, said Deborah C. Malamud, an usistant professor of law at 
the University of Michigan. 

She and others also said it wu possible that Ms. Cantu had invoked the idea of a cutoff of federal funds 
- which mos& consider unlikely- precisely to invite a legal challenge by Texu thai might get the issues 
inJ/opwoodback before the federal cowu. Texu, they said, could seek a court order giving it relief from 
even the threat of a cutoff: forcin1 a court to decide whether the Fifth Circuit's rulin1 barred Texu 
colleges from using racial preferences. 

A spokesman for the Education Department, Rick Miller, said the agency had no planl for any cutoff of 
funds to T exu colleges. "IC one wu perceived, it certain1y wun't intended,• he said. He would not 
conunent on any possible intention on MJ. Cantu's part to force a fight in the couru. 
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The full text of a statement by the U.S. Education Department finding that various scholarships offered 
by Florida Atlantic University for minority students do not violate federal anti-bias laws. 

Florida Atlantic U. Alters Race-Based Aid at Urging of U.S. 

By Douglas Lederman 

Florida Atlantic University has altered several scholarship programs that it had reserved exclusively for 
minority students. The scholarships will now be available to students of all races - a change made at the 
urging of the U.S. Education Department. 

The change was described in a letter from the department's Office for Civil Rights outlining its agreement 
with the university. The letter was released last week by the Washington Legal Foundation, a non-profit 
public-interest center that had complained to the department in 1990 about a scholarship program at 
Florida Atlanti~ that was reserved exclusively for black students. 

The foundation argued that the Martin Luther King Scholarship, which the university had created to 
increase the representation of black students, unconstitutionally discriminated against whites. The 
complaint prompted a review of minority scholarships by the civil-rights office in the Bush 
Administration. In December 1990, the office declared all race-exclusive scholarships to be illegal. The 
Clinton Administration reversed that stance in 1994. 

During its review of the King scholarship, the Education Department discovered three other scholarship 
programs at Florida Atlantic that had been set aside for non-white students. Two were limited to black, 
Hispanic, Asian, and American Indian students and the third to black South Africans. 

In the letter to the Washington Legal Foundation, the civil-rights office said it had told Florida Atlantic 
officials that they could "strengthen the legal suppon" for the scholarship programs by using race as one 
factor in awarding them, rather than as a requirement for eligibility. The Clinton Administration's 1994 
policy on race-based scholarships permits a college to limit scholarships to members of one race, but only 
if it does so in a narrowly tailored way that fosters diversity and does not restrict access to financial aid 
for other students. 

A spokeswoman for Florida Atlantic, Lynn Laurenti, said that in deciding to alter the programs last fall, 
the university had agreed to "give this method of increasing our minority enrollment a fair try." 

She added: "We believe that using race as a weighted factor will still permit us to build our minority 
population." 

6/J/91 l :40 . 



2of2 

1aap:.i1darclllde.r;ta1cp.oiWSF ... ?lmp. .. farMJ.~l l.~ lla3001~ 

Under terms of the agreement, Florida Atlantic will open the King scholarship to all students, who will be 
assessed based on their financial need, grade-point average, record of community service, and race. A 
program for minority engineers will also be opened to all students. Another program aimed at talented 
minority students will be opened to all students from disadvantaged backgrounds, and the scholarship for 
black South Africans will be available to South African students of all races. 

Richard A Samp, a lawyer with the Washington Legal Foundation, said he wondered whether Florida 
Atlantic's change in policy would actually result in a change in practice. 

"They changed the program in theory, but we'll have to see whether there is any change in who ends up 
getting the scholarships," he said. Florida Atlantic is just beginning to assess the first group of students 
who will be considered for the scholarships under the new criteria 
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New Mexico Urged to End Separate Minority-Student Offices 

If a group of conservative scholars gets its way, minority students at the University of New Mexico will 
have to go through college without separate student-services offices for American Indian, black, and 
Hispanic students. 

The New Mexico Association of Scholars, which is affiliated with the National Association of Scholars, 
says such services amount to university-sponsored segregation and create a "balkanized" campus. The 
association asked the university's Board of Regents to abolish the;offices. The board has not responded. 

"The university shouldn't divide its people up by ethnicity," says Dick Tomasson, chairman of the New 
Mexico group and a former sociology professor at the university. 

University administrators say the offices are justified as retention tools for minority students, many of 
whom are the first in their families to attend college. Orcilia Zuniga Forbes, vice-president for 
institutional advancement, says these students and their families are "not familiar" with the ways in which 
a large university functions and need help in understanding financial aid and course listings. 
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AFFIRMATIVE ACTION LIMITS LIKELY 
AFTER COURT RULING 

S chools and colleges dial were 
a1rady scaling back affinnalive 
action programs may be forced to 

limit them even funber, in ligbt of a 
federal appeals coun naling this week. 

From SOldenl aid 10 high school 
OUlrCICh. lDlll)' observers believe scbools 
must continue to shift dKir empbuis 
from race-bucd propmns 10 efforts thal 
tarsCC a larger scgmcm of 
•disadvanmged" studcnu. 

The U.S. Ninth Circuit Courr of 
Appals cm Tuesday upheld Clliforaia'1 
Proposition 209, wbicb outlawt 
affirmative action in public college 
admissions and sta1C hiring (ED, April 
8). The decision is expected to spur 
similar initiatives in up 10 a dozen other 
stalCS. 

Supporters of rw:c Ind gender 
preferences are discouraged by a 
naaonwide erosion of diversity in SIUdent 
enrollment • schools and colleges, while 
foes say affirmacive ICtioa ii all bus dad. 

•Racial and gender prcfen:nces are on 
their way out,• said Jennifer NelJon. 
executive director oftbe American Civil 
Rights Institute (ACRI) in Sacramento, 
Calif. ACRJ founder Wini Connerty, a 
regent 11 the University of California, 
spearheaded the Sllle's consmutional 
amendment outlawing lffirmllive IClioa. 

Dowa Bat Not Oat 
But Reginald Wilson. senior scholar for 
the American CoWICil on EdUCllion. says 
there is still room for afllmUllive action 
in educ:azion. 

·The announcemmt of i11 dalb ii 
premature.• Wilson said. 

•But c:enainJy it doa DOC bode well. 
[Aftlrmllive ldiaD) is bein1 Dln'OWly 
defined IDd will be harder to 
implemenL" 

Wilson pointed to Ibo scbolanbil'I 
only for b!Kk studenll • the Ulliversity 
of MaryllDd, wbicb 1be U.S. Founb 
CUait Court of Appals rejeclld in 
Podbcraky v. Kirwin (31 F.Jd 147) 
because the school did DOC liDk recent 
l'llCial problems 10 puc sepeplion (ED, 
Oct. 31, 1994). 

Afta' lbe U.S. Supreme Court 
declined to review tbe cue. the 
university opened the scholmbips to all 

students. 
Wilson said the result has been th11 

lbocA ha!! of the free tuition now goes to 
bh11:k Shldents. 

Such scholarships won't disappear, 
Wilson said, but schools •may say, 'We'll 
pve them 10 disadnntaaed SlUdcnu 
instead.' Other swcs will do the same 
thing.• 

He said tbl&'s a sctblck for b!Kk 
studena "It will narrow down lbe 
aumblr of minorities tbl& will bave the 
oppommity 10 go to these fmc schools.• 

Complaint Brouabt Cbana• 
A conservative group thal challenged 

Maryland's minority scholarships, the 
Washington Legal Foundation, also 
prompted the Educalion Depanment to 
investigare minority scudent aid .ar a 
Florida university in a cue th•' ED 
settled recently. 

Florida Atlantic University's Martin 
Ludler K.mg Scholarship wu resaic:ted to 
black applicants since 1984, but the 
school recently changed its criteria so 
tha& race is only one factor in deciding 
who gets the aid. 

ED'1 Ofllcc for Civil Rights said the 
racHaeci scholarship WU •leplly 
suppJrtable. • but OCR advised the 
school thal using race as a "plus factor,• 
inst.eld of makin& nm the m cli&ibility 
•• could "strengtflcn the legal 
iupport" for the program. 

The university's new criteria for the 
schollnbip iDcJudc financial need. lflde 
~ averqe lftd community service. 

OCR says the new policy complies 
wi&ll.., ED'• five-point guidance on 
....... finwial aid, specifically a 
........ ldlooll may im lllldcnt 
aid 10 ~ diversity u long u the 
pi-op. ii •u1owty taiJored• (ED, Feb. 
24, 1994): 

Chan1ln1 Climate 
But tbll policy ii in doubt elsewhere. At 
1be University of T exu. officials arc 
blaming a 23 pen:ent drop in minority 
applications partly on a 1996 federal 
court rulin1 dial SINCk down a univasity 
law school admissions policy .thal 
considered !'ICC u a factor. 

The U.S. Fifth Circuit Coun of 
Appeals Nied in Hopwood v. Texas 
(95-1773) thai diversity doesn't justify 
using race as an admissions factor (ED. 
March 21, 1996). 

Nonna Cantu. ED's assistant secrewy 
for civil rights, has said colleges may still 
consider ~ and eduticity in admissions. 
student aid and dropout prevention to 
promote diversity (ED, March 27). But 
Texu Attorney General Dan Morales 
says sta1C colleges can consider those 
factors only if biu is still present and the 
remedies arc "narrowly tailored." 

The Supreme Coun declined to 
· review Hopwood because the law school 
already had abandoned the policy. 
although two justices expressed an 
intcn:sc in hearing a case involving an 
active issue (ED. July 2, 1996). 

The justices might grant themse1ves 
thal opportunity next year in Board of 

. Education of Piscataway v. Taxman 
(96-679), in which a white teacher is 
challengin& a New Jeney school board's 
decision to fire her in favor of a black 
teacher with the same seniority and 
qualifications (ED. Jan. 22). 

The High Court has asked the Clinton 
ldmin.islnbon for its opinion in the case. 
but the justices have not yet decided 
whether to gnnt a review. 

Even if the justi'8S aa:ept the case. 
however, argwnents wouldn't take place 
until the Court's 1997-98 term. 

Helpln1 Hand Retracted 
Absent any more guidance from the 

Coun, Nelson said the national trend to 
curtail aftinnative action also will 
elimiure outracb propams targeted 
only al minorities. 

She said lboul 30 percent of the 
University of CUif'omia's outreach 
,..,...,. in biab IC:bools .,. aimed only 
al minorities. 

Isabelle Garcia, a lobbyist for the 
National EdllC&lion Assoc:il&ion, said 
SIUdcDU md educa&Ors still need 
prosrmm 10 overcome barriers. 
• Affinnadve action i1 still u imponant 
in educllion today u it wu yesterday," 
she said. 

-Dave Boyd 

1 l. 
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Riley sees federal education funds at work in 
Vermont 
With AP Photo 
By AARON NATHANS 
Associ11ed Press Writer 

SOUTH BURLINGTON. Vt. (AP) • 
U.S. Education Secretary Richard Riley 
pushed for higher standards at an 
education conference in South 
Burlington. "If we as a nation and the . 
state of Vennont want to increase the 
educational capacity of young pe0ple, we 
have to understand the meaning of 
standards." said Riley, who was in 
Vennont Monday to check up on how 
the state was using federal education 
funds. 

Riley was al a daylong education and 
work force development conference 
attended by educators from across 
VennonL 

Goals 2000. a federal program 
designed to improve student academic 
achievement. was signed into law three 
years ago. Vermont is one s 
that are allowed waive program 
requirements ~&certain circumstances 
and put the.money where it sees fiL 

Severi! Vennont politicians were ll 
/ 

the nference. vocal unong them Sen. 

James Jeffords. chainnan of the Senate 
Labor and Human Resources Comminee. 

Some point to Jeffords' committee as 
an important step in endorsing Riley's 
proposed funrling for education. 

It is estimlled that Vennont will have 
S 1.6 million to work with this year in 
Goals 2000 money, up from Sl.2 million 
last year. 

Riley met with represenwives of three 
Vennont schools to hear firsthand how 
their programs were working. 

Montpelier High School 
reprcsenwives explained to Riley their 
internship prognm. which has University 
of Vermont students co-teach the class 
with the teacher as mentor. 

"We consider our interns 
co-professionals instead of students.• 
said Ed Pelkey, English teacher al 

Montpelier High School. 
Peacham's elementary school 

explained its "reading recovery" pr.:>gram 
helps students catch up in reading 

etas as well as a student community 
program. 
Goals 2000 money has allowed 

to also have teachers make a 

home visit for each student at least once 
a year. 

And the Winooski School District 
uses Goals 2000 money to fund such 
programs as community involvement in 
strategic planning and establishing 
learning standards. 

Roben Pequignot. principal of the 
John F. Kennedy Elementary School in 
Winooski. said the Goals 2000 funds are 
imponant to activate the state's resources. 

"We certainly have a great number of 
resources and uaining in the state. if you 
have money." Pequignot said. 

Jeffords spoke about the challenges 
ahead in education. saying the U.S. was 
lagging behind countries like Japan, 
Singapore and Gennany. 

"We have a real education crisis in 
this country, and we haven't made much 
progress toward solving it.• said Jeffords. 

Riley said math and science education 
could use some improvement. but gave 
U.S. students high marks in reading. 

•As I move around the country. there's 
a real change taking place." Riley said. 
"The American people are getting very 
serious about education .... 

\ 1:_~h~t, U. ells Texas It Can't Ignore Court 
~g Barring Bias in Collage Admissions 

By PETER APPLEBOME 
A month after warning Texas tlW it 

could lose federal financing if it ended 
affirmative-action programs in its 
university system. the Deparunent of 
Education has reversed itself and now 
says that Texas and two neighboring 
stares must comply with a year-old 
federal coun decision banning the use of 
race as a factor in admissions and 
scholarships. 

The change of hean cune after Texas 

education officials found themselves 
caught between conflicting Education 
Department and federal coun directives. 
and after Texas political represenwives 
in Washington had reacted furiously to 
what they saw as an Education 
Department directive to ignore a federal 
coun order banning affinnative act" n. 
~ly. Walter Dellinger, the ac · 
solicitor general of the United S 
wrote an unusual reton to the Edu 
Department. saying the appeals c 

decision banniag affinna&ive action was 
the law- in Texas. 

The Education Depamnent's reversal 
also comes al a time when there arc 
increasing indications that efforts to roll 
t.dt affirmative action could produce a 
drop in minority enrollment at 
prestigious universities and professional 
schools. 

the University of Texas Law 
ool. for instance.. of the 791 students 
ined thus far for the fall 1997 class. 



about 80 percent of the class. JUSt S were 
bladt and 18 were Mexican·American. 
Last year 6' blacks and 70 
\1exican·Americans were admitted. 
Undergraduate acceptances at the 
university, the state's most prestigious 
public university, fell from 421 blacks 
and l,S68 Hispanic applicants in 1996 to 
314 blacks and 1,333 Hispanic applicants 
this year. 

The change in the Education 
Department's position on aflinnative 
action in the Texas university system is 
being viewed as an embarrassment for 
the department and a setback for critics 
of the 1996 Hopwood vs. Texas ruling in 
which the Sth U.S. Circuit Coun of 
Appeals said that Texas and the two 
other states in its jurisdiction. Louisiana 
and Mississippi. could not use race as a 
factor in admissions and scholarships. 

The Clinton administration has been a 
consistent supporter of affinnative-action 
policies. Officials in both the Education 
and Justice Departments say that they 
believe the Hopwood case was wrongly 
decided, but dw for now it is the law in 
the 'th Circuit 

The mixed signals in Texas reflect the 
unc:cnainty nalionally aboul the future of 
affinnative action. Many expcns say the 
mixed signals make it increasingly 
imporwn for the Supreme Coun to 
clarify its views on when and in what 
fonns affinnative action is pennissible. 

Michael Sharlot. dean of the 
University of Texas Law School, said. 
"It's cnonnously important. not just in 
the selfish view of Texas. which is just 
being transfonned by following the 
Hopwood decision. but in tenns of how 
important the question is for the whole 
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country." 
The current controversy began with a 

March 18 lener to Texas legislators from 
Nonna Cantu. assistant secretary of 
education for civil rights and a fonner 
regional director of the 
Mexican-American Legal Defense Fund. 

Earlier. the Texas anomey general. 
Dan Morales. had delivered a broad 
opinion that said the Hopwood decision 
bann~ any use of race in admissions and 
scholarships in the Sth Circuit. The 
Hopwood ruling said that the Supreme 
Court's 1978 Bakke decision, which 
allowed race as one factor among others, 
was no longer valid. The Supreme Court 
declined to hear the case, leaving 
Hopwood in effect only in Texas. 
Louisiana and Mississippi. 

Ms. Canru. in a statement that drew 
widespread skepticism from legal 
expens, said Hopwood applied only to 
the facts in place at the University of 
Texas Law School in 1992 when the suit 
was filed. And she warned that the 
federal government could cut off S'OO 
million in higher education aid if a 
planned review of descgregation;efforts 
in Texas by the Education Department 
found vestiges of segregation and if the 
state failed to use all possible remedies, 
including affinnative action, to correct 
them. 

The letter created cnonnous confusion 
among state officials wondering how to 
deal with conflicting positions. Sen. Phil 
Gramm. R· Texas. in a letter of his own to 
Education Secretary Richard Riley, said 
Ms. Cantu's directive had left the state 
"in a withering legal crossfire." and 
threatened to hold up financing for the 
Education Department if Ms. Cantu's 
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lener was not retracted. 
"In her zeal to pursue a political 

agenda. will Ms. Cantu be available to 
pay the fines and serve the sentence for 
contempt if she is successful in forcing 
Texas universities to Oout the federal 
court's ruling?" Mr. Gramm·s March 27 
letter read. 

Last Thursday. citing "confusion" 
about the federal government's position 
on the Hopwood ruling, Dellinger wrote 
a letter to the general counsel of the 
Education Department saying Hopwood 
was the law in Texas and must be 
followed. 

On Friday, Ms. Cantu reversed herself 
and wrote State Sen. Rodney Ellis. a 
Democrat. that. absent further legal 
review. the Hopwood ruling prohibited 
race-conscious affirmative action for the 
purpose of insuring diversity. 

An Education Department spokesman. 
Rick Miller. said Ms. Cantu's original 

. letter reflected different court rulings on 
affinnalive action. and though its view of 
affinnalive action in Texas was incorrect. 
it reflected only a difference of legal 
interpretation. There was no intended 
threat to withhold federal aid. "There was 
never a partisan cir political agenda." he 
said. 

But Terry Pell. a lawyer with the 
Center for Individual Rights. which tiled 
the Hopwood case on behalf of 
applicants who did not gain admission to 
the University of Texas Law School. said 
Ms. Cantu's lener was an effort to ignore 
a federal court order. 

"She told them to essentially forget 
Hopwood and follow Bakke or I cut off 
your federal funds." Pell said. "'She was 
telling them to disobey the law."• 

U.S. CEDES TO COURT ON AFFIRMATIVE 
ACTION 
EDUCATION DEPARTMENT REVERSES RULING ON RACE-BASED 
ADMISSIONS 

By New York Times News Service 
Web-posted Tuesday, April 1'. 1997; 
6:02 a.m. CDT 

A month after warning Texas that it 
could lose federal financing if it ended 
affirmative-action programs in its 
university system. the Department of 

Education has reversed itself, saying 
Texas and two neighboring swes must 
comply with a year-old federal coun 
decision banning the use of race as a 
factor in admissions and scholarships. 

The change of heart came after T cxas 
education officials found themselves 

caugb& between conflicting Education 
Department and federal court directives. 

And Texas representatives in 
Washington had reacted furiously to 
what they saw as an Education 
Department directive 10 ignore a federal 
court order banning affirmative action. 

- I 
I 



Separately. Walter Dellinger. the 
acting U.S. solicitor general. wrote an 
unusual retort to the Education 
Department. saying the appeals court 
decision banning affinnalive action was 
the law in Texas. 

The Education Department's reversal 
also comes at a time when there are 
increasing indications that efforts to roll 
back affinnative action could produce a 
drop in minority enrollment at 
prestigious universities and professional 
schools. 

At the University of Texas Law 
School. for instance. of the 791 students 
admitted thus far fer the fall 1997 class. 
about 80 percent of the class. just S were 
black and 18 were Mexican-American. 
Last year 6S blacks and 70 
Mexican-Americans were admitted. 

Undergraduate acceptances at the 
university, the swe's most prestigious 
public university, fell from 421 blacks 
and I .S68 Hispanic: applicants in 1996 to 
314 blacks and 1,333 Hispanic: applicants 
this year. 

Tho c:h.lnp in the Education 
Deplnment's position on affinnative 
action in the Texas university system is 
being viewed as an embarrassment for 
the department and a setback for critics 
of the 1996 Hopwood vs. Texas ruling in 
which the 5th U.S. Circuit Court of 
Appeals said that Texas and the two 
other states in its jurisdiction, Louisiana 
and Mississippi. could not use race as a 
factor in admissions and scholarships. 

The Clinton adminiSU'llion has been a 
consistent supponer of affirmative-action 
policies. Officials in both the Educ:alion 
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and Justice Departments say that they 
believe the Hopwood case was wrongly 
decided. but that for now it is the law in 
the Sth Circuit. 

The mixed signals in T cxas reflect the 
uncenainty nationally about the future of 
affinnative action. Many e:itpens say it is 
increasingly important for the Supreme 
Court to clarify its views on when and in 
what fonns affirmative action is 
permissible. 

Michael Sharlot, dean of the 
University of Texas Law School. said. 
"It's enormously important. not just in the 
selfish view ofTexas. which is just being 
transformed by following the Hopwood 
decision, but in terms of how important 
the question is for the whole country." 

The current controversy began with a 
March 18 letterto Texas legislators from 
Norma Cantu. assistant secretary of 
education for civil rights and a former 
regional director of the 
Mexican-American Legal Defense Fund. 

Earlier. the Te:itas attorney general. 
Dan Morales. had delivered a broad 
opinion that said the Hopwood decision 
banned any use of race in admissi'ons and 
scholarships in the Sth Circuit. The 
Hopwood ruling said that the Supreme 
Court's 1978 Bakke decision. which 
allowed race as one factor among others. 
was no longer valid. 

The Supreme Court declined to hear 
the case. leaving Hopwood in effect only 
in Texas. Louisiana and Mississippi. 

Cantu. in a swement that drew 
widespread skepticism from legal 
experts, said Hopwood applied only to 
the facts in place at the University of 
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Texas Law School in 1994 when the suit 
was tiled. 

She warned that the federal 
government could cut off SSOO million in 
higher education aid if a rlanned review 
of desegregation efforts in Texas by the 
Educauon Department found vestiges of 
segregation and if the stale failed to use 
all possible remedies. including 
affirmative action. to correct them. 

The letter created enormous confusion 
among officials wondering how to deal 
with conflicting positions. 

Sen. Phil Gramm (R· Texas). in a letter 
of his own to Education Secretary 
l<.ichard Riley, said Cantu's directive had 
left the swe "in a withering legal 
crossfire." and threatened to hold up 
financing for the Education Department 
if Cantu's letter was not retracted. 

"In her zeal to pursue a political 
agenda. will Ms. Cantu be available to 
pay the tines and serve the sentence for 
contempt if she is successful in forcing 
Texas universities to flout the federal 
court's ruling?" Gramm's March 27 letter 
read. 

Last Thursday, citing "confusion" 
about the federal government's position 
on the Hopwood ruling, Dellinger wrote 
a letter to the general counsel of the 
Education Department saying Hopwood 
was the law in -;'::xas and must be 
followed. 

On Friday, Cantu reversed herself and 
wrote State Sen. Rodney Ellis. a 
Democrat. that. absent funher legal 
review. the Hopwood ruling prohibited 
race-conscious affirmative action for the 
purpose of insuring diversity • 

Clinton honors Robinson, recognizes Woods' 
victory 
By SONY A ROSS 
Associascd Press Writer 

NEW YORK (AP) • Using baseball's 
Jackie Robinson and golfs Tiger Woods 
as examples. President Clinton today 
urged young people to •do jusi what the 
champions do• and prepare for tbe day 
when they, too, transcend barriers in 
pursuit of their dreams. 

The president went to Andries Hudde 
Junior High School in Brooklyn to 
address an anti-smoking rally. Somehow, 
he wed that message to his other purpose 

for being in the city: to observe the '0th 
anniversary of Robinson's rise to first 
baseman for the Brooklyn Dodgers. 
which integrated baseball. 

•tn the days when Jackie Robinson 
broke into baseball. someone had to 
make a decision that this racial prejudice 
was a stupid. dumb thing," Clinton said. 
"But ... he still had to play baseball. He 
had to maintain his dignity, waiting for 
that chance and never knowing for sure it 
was going to come. 

"Think what a downer it would have 

been.· Clinton asked the students, if they 
were offered the chances given to 
Robinson and Woods • and they had 
failed to develop their skills in baseball 
or golf. 

"Even with no barriers. not everybody 
is going to be able to play baseball like 
Jackie Robinson did." the president said. 
"But you can all have some dream. 
You've got to do just what the champions 
do. You have to work for it. And you've 
got to take care of your mind and your 
body." 



show 1he use of certain drugs among 
1ccns is increasing. For instance. a recent 
University of Michigan study showed 
1hat among 8th graders marijuana use 
tripled from 6 percent to 18 percent 
between 1991 to 1996. 

"There is not a scientifically sound 
study 1hat shows DARE prevents kids 
from using drugs." said Joel H. Brown. 
director of Educational Research 
Consultants. Berkeley. Calif.·based finn 
that conducted the three-year study for 
the state education department. 

"Kids want to have real discussions of 
drugs -not just hear 10 ways to Just Say 
No." said Brown. adding that the $3 
million study. though confined to 
California youths. was the biggest of its 
kind in the nation. "When kids get old 
enough they reject those messages and 
the ones bnnging the message.• 

Brown's finding'S arc similar to those 
in several other studies. 

In 1991. a report prepared by the 
Chapel Hill, N.C.·based Triangle 
Research Institute for the U.S. Justice 
Department concluded that DARE was 
largely unsuccessful in preventing drug 
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use among ~oungsters. despite the 
program's popularity. 

In a 1993 study. the U.S. General 
Accounting Office issued a report 
criticizing 1he federal government for 
failing 10 introduce drug-awareness 
programs 1hat ideniificd strategics 01her 
than 1hose using the no-use Iheme. 

Officials at DARE America and 1he 
California Department of Education 
strongly dispute Brown's contentions. 

Ralph Lochridge. spokesman for 
DARE. said numerous studies. including 
one released two ycan ago by Ohio State 
University. show that DARE is 
succeeding in gening kids to resist drugs 
over the short· tenn. The failure results 
from a lack of involvement among 
parents and community groups to 
reinforce what DARE is teaching, he 
said. 

"DARE is not a magic rullet -it's 
just one linle piece." Lochridge said. 
"The problem is that the parents of these 
kids arc Baby Boomers who 
experimented with drugs themselves. 
They arc reluctant to send a clear 
message about the dangers of drug U;K·" 
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Jana Kay Slater. a rese:ll'ch and 
e\"aluation consultant for the California 
Depanment of Education. said <he 
depanment decided against publishing 
Brown's report and that it did not agree: 
with all its conclusions. 

The Justice Department report on 
crime prevention programs recommends 
1hat more drug-prevention and oihcr 
anti-crime efforts devote more resources 
to communities where substance abuse 
and violence occur more frequently. 

The report said some programs 
showed promise. including increased 
police patrols in high-crime areas. drug 
treatment in prisons and home \isits by 
social-service workers for infants in 
troubled families. 

Officials at DARE say they already 
have launched a pilot program called 
DARE Plus. an after-school program 1hat 
offers chess. gardening clubs. tutorial 
help and recreational activities in several 
inner-city schools. 

The programs arc being operated in 
New York. Los Angeles. Washington. 
D.C .. and at Den School on Chicago's 
Southwest Side.• 

TEXAS AFFIRMATIVE ACTION BAN OK'D 
By Peter Applebome 
New York Times 

A month after warning Texas it could 
lose federal financing if it. ended 
affinnative-action programs in its 
university system. the U.S. Dcpanment 
of Education has reversed itself and now 
says Texas and two neighboring swes 
111ust comply with a year-old fedcral 
court decision banning the use of race u 
a factor in admis sions and scholarships. 

The change came after Texas 
education officials found themselves 
caught between conflicting Education 
Department and fedcral court directives, 
and after Texas political representatives 
in Washington had reacted furiously to 
what they saw as an Education 
Department directive to ignore a federal 
coun order banning affinnalive action. 

Separately, Walter Dellinger, the 
acting solicitor general of the United 
States. wrote an unusual retort to the 
Education Dcpanment. saying the 
appeals coun decision banning 
affinnative action was the law in Texas. 

The Education Department's reversal 
also comes al a time when there arc 
increasing indications that efforts to roll 
back aftinnative action could produce a 
drop in minority enrollment at 
prestigious universities and professional 
schools. 

At the University of Texas Law 
School. for instance. of the 791 students 
admined thus far for the fall 1997 class. 
about 80 percent of the class, just five 
were African American and 18 were 
Latino. Last year 65 African Americans 
and 70 Latinos were admincd. 

The change in the Edue11ion 
Dcpanment's position on aftinnative 
..:tion in the Texas university system is 
being viewed as an embarrassment for 
the department and a setback for critics 
of the 1996 Hopwood vs. Texas ruling. 
in which the 5th U.S. Circuit Coun of 
Appeals said that Texas and the two 
other swes in its jurisdiction. Louisiana 
and Mississippi. could not use race as a 
factor in admissions and scholarships. 

One of the plaintiffs in the case was 

Cheryl Hopwood. a white graduate of 
California Swe University. Sacramento. 
who was rejected for admission 10 1he 
University of Texas Law School. 

The Clinton administration has been 
a consistent supporter of affirma1ive 
action policies. Officials in the Education 
and Justice departments say that 1hey 
believe the Hopwood case was wrongly 
decided. but that for now it is the law in 

the 5th Circuit. 
The mixed signals in Texas reflect 

the uncertainty nationally about 1he 
future of affirmative action. Last week. a 
thrcc·judge panel of the 9th U.S. Circuit 
Coun of Appeals upheld California's 
Proposition 209. a 1996 initiative 1hat 
prohibits discrimination and preferences 
based on race or gender in the 
employment. contracting and educational 
programs of swe and local agencies. 

The cutTCnt controversy began with 
a March 18 lener to Texas legislators 
from Nonna Cantu. assistant secretary of 
education for civil rights. and a former 
official of the Mexican· American Legal 



Defense and Educational Fund. 
Earlier. Texas Anomey General Dan 

Morales had delivered a broad opinion 
that said the Hopwood decision banned 
any use of race in admissions and 
scholarships in the 5th Circuit. The 
Hopwood ruling said that the Supreme 
Coun's 1978 Bakke decision. which 
allowed race as one factor among others. 
was no longer \'alid. The Supreme Coun 
declined to hear the case. leaving 
Hopwood in effect only in Texas. 
Louisiana and Mississippi. 

In the Bakke case. four JUSticcs said 
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it was illegal for the University of 
California. Davis. Medical School to 
discriminate in favor of mtnorities in the 
admissions process. Four other justices 
said such affirmative action was legal to 
make up for past discrimination. 

Cantu. in a statement that drew 
widespread skepticism from legal 
experts. said Hopwood applied only to 
the facts in place at the University of 
Texas Law School in 1992 when the suit 
was filed. And she warned that the 
federal government could cut off SSOO 
million in higher education aid. 
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The lencr creat.:d enormous 
confusion among state oltic1als 
wondering how to deal with conflicting 
positions. Sen. Phil Gramm. R· Texas. in 
a lencr of his own to Education Secretary 
Richard Riley. said Cantu's directive had 
left the state "in a withering legal 
cross-tire." and he threatened to hold up 
financing for the Education Depanment 
if Cantu's lener was not retracted. 

On Friday. Cantu reversed herself 
and wrote thaL absent further legal 
review. the Hopwood ruling prohibited 
race-conscious affirmative action. • 

04/16/97: Edition: Late Edition· Final; Section: Section B; National Desk; Page 9, Column 1 

Mixed Results for Public School Proponents 
By PETER APPLEBOME 

JACKSON. Miss. - No one is saying 
that the future of public education comes 
down to a group staned by 20 parents 
here in Mississippi's capital. 

But as big-city schools continue to 
lose white and middle-class minority 
students and as alternatives to public 
education like systems using school 
vouchers continue to hover on the 
horizon. there is an •i'ltriguing glimpse of 
American education in that group, 
Parents for Public Schools. 

The group, which got its stan in 1989 
at a gathering of mostly affluent white 
parents in the living room of Dick 
Molpus. who was then Mississippi's 
Secretary of State. began widt a simple 
idea; If parents want to suppon and 
nurture public schools, they sbould put 
their children in them. Out of that idea 
has grown a national organiwion that 
now includes minority parents and has 'O 
chapters in 22 swcs. The chaptm work 
on a long·tcnn basis to upgrade public 
education in entire communities or 
school districts. 

Despite some successes, however, 
Parents for Public Sdlools is also a case 
study in the limits of good intentions 
when it comes to revitalizing public 
education. 

Although the group's growth is a 
signal that many others want to embrace 
its philosophy !hat healthy public schools 
are fundamental to the n11ion's future. 
even here in Jackson the percentage of 
whites in the schools continues to 
dwindle. 

In the 1988-89 school year. black 

students made up 77 percent of the 
districL and white students 23 percent. 
Now the district's 32.414 students are 
87.7 percent black and 11.6 percent 
white. Of the four elementary schools 
with a substantial white enrollmtnt -
where much of the group's energy was 
originally focused - all have seen a 
significant decline in the percentage of 
whites in recent years. 

And such declines are occurring 
throughout the country, as highlighted by 
a recent study by the Harvard Graduate 
School of Education. which found the 
fastest rate of school rescgregation since 
the Supreme Coun's landmarlt 1954 
ruling in Brown .v. Board of Education. 

"There are a lot of people in the 
country in a lot of different roles who are 
in a sense desperate for ways to maltc 
public education work. so I think an 
organization like this has enormous 
potential," said M. Hayes Mizell. a 
member of the group's board who works 
on education with the Edna McConnell 
Clark Foundation in New York. "But a 
broad philosophical kind of suppon for 
education will only take you so far. And 
that's why unless you really come to 
grips with an improvement agenda. and 
you really strike at the hean of wh11 
education is all abouL the general notion 
of supporting public education can take 
you only so far." 

In some ways. the growth of Parents 
for Public Schools has been remarkable. 
Its SO chapters are in places as diverse as 
Greenville.. S.C.; Waco. Tex.; Ellenville. 
N.Y.; Teaneck. N.J.; Los Angeles. 
Cincinnlli and Cleveland. Beyond 

enrolling their children in local public 
schools. members of the group focus on 
concerns like bond issues. overcrowding 
or alternative schools. Through 
conferences. literature and joint planning. 
members share information on common 
education problems and strategics for 
addressing them. 

In Cincinnati. the chapter helped 
organize suppon for two successful bond 
issues in recent years. and has organized 
a public rally for public education. 

Brewster Rhoads. vice president of the 
Cincinnati chapter. said. "I think it's 
absolutely essential that parents become 
more involved than they've ever been. 
not just in supporting their own kids' 
school. but also in making sure that the 
community at large rededicates itself to 
making sure that public schools work." 

In Jackson. members of Parents for 
Public Schools say the continued shift in 
the racial balance of the schools reflects 
in part the growth of the black 
population. 

"If it wasn't for Parents for Public 
Schools, this would probably be an 
all-minority district today." said Kcliy 
Butler, the group's executive director. 
"We put a thumb in the dike even if we 
didn't completely reverse the tide." 

Consequently, the group has changed 
its focus from recruiting white parents to 
building alliances of parents of different 
races and economic backgrounds to find 
solutions to problems in the schools. 

Herc in Jack.son. for example. the 
chapter president is white but the 
chairman of the wk force that deals with 
specific issues is black. and the board is 
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Classified staff positions. which receive 
an hourly wage and differ from exempt 
staff. are not included in the policy. 

Classified jobs have been a sore spot 
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because they are rare and valued by 
current employees. said Jane H. 
Baillargeon. Staff Affai~chairwoman. 

If faculty spouses till classified jobs. 

she said. that cuts into o~;:ionunitics for 
current employees to advance to higher 
paying positions.• 

Republicans take House speaker to school over 
his proposals 
By DENNIS CONRAD 
Associated Press Writer 

SPRINGFIELD. Ill. (AP) 
Republicans took House Speaker 
Michael Madigan to school Tuesday. 
And before it was over. the Democrat 
who has ruled the Illinois House for 13 
of the last IS years suffered two 
embarrassing defeats. 

With GOP lawmakers largely 
resisting. his proposals on homework and 
dress codes fell shon of passage in the 
chamber where Democrau have a slim 
two-scat majority. 

The bills would have required school 
boards to draw up their own policies on 
unifonns and dress codes and a policy 
regarding doing homework. said Steve 
Brown. Madigan spokesman. 

Madigan complained to reponm 
afterward about the lack of suppon from 
Republicans but also reiterated his 
suppon for an idea popular with many 
GOP lawmakers in talks over whai 
should be in a school-funding refonn 
measure. 

"I'm prepared to vote to·elimirwe 
teacher tenure as pan of a broad 
legislative package.• he said. · 

Madigan had begun pushing the 
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homework and class unifonn ideas since 
he was sworn in as speaker in January. 
The proposals flew out of a House 
committee last month on bipartisan 13· l 
and 14-0 roll calls. 

With Republicans ridiculing the bills 
and suggesting Madigan had no serious 
plan for refonning education. the 
proposals received only as many as S2 
favorable votes on the House floor • eight 
shon of the 60 necessary. 

GOP critics noted that Madigan could 
not name one school district thal doesn't 
now have a dress code policy and said 
his homework proposal did not even 
have a provision to ensure enforcement 

"When I first heard about this bill. I 
had visions of homework police riding 
fonh .. knocking on the doors of 
children al 8:30 at night and saying. ·rm 
here to inspect your homework..•• cracked 
Rep. William Black. R-Danville. "If you 
don't have it. you may be guilty of a 
felony." 

Madigan said his bills were defeated 
because Republicans had decided to 
make it a "party position• during a 
closed-door meeting before the votes. 

"What I'd like to know. whai are they 
fo~· the Chicago lawmaker said. "They 

haven't spoken in favor of the governor's 
(school-funding refonn) plan. as I have." 

Republican Gov. Jim Edgar has 
embraced a proposal that would cut 
propeny taxes S l .S billion and generate 
Sl.9 billion through state taxes or budget 
cuts. The exua S400 million would go 
for schools to assure that per pupil 
spending in all districts is at least S4.22S 
• a widely accepted minimum standard. 

Brian Timpone. a spokesman for 
House Minority Leader Lee Daniels. 
R-Elmhurst. said Edgar's proposal is not 
a full plan because the details have not 
been fleshed out And Timpone said 
Daniels does not believe in raising 
general taxes to produce a net gain in 
revenue for school operations. 

Timpone said Daniels has said any 
refonn package should include propeny 
tax relief. combined state and local 
per-pupil spending of at least S4.22S 
using existing swe resources. a SI 
billion public works program for schools 
paid with higher gambling taxes. and 
accountability measures such as an 
overhaul of the teacher tenure law. 

Madigan used a parliamentary 
maneuver to reserve his right to call his 

. bills again in the session.• 

House approves two bills aimed at diversifying 
-schools 

By PAULINE ARRJLLAGA 
Associated Press Writer 

AUSTIN (AP)-The Texas House has 
approved two bills thal aim to diversity 
enrollment 11 public universities in the 
wake of a coun ruling eliminaling race u 
a factor in college admissions. 

Supponers said the measures would 
ensure that all stUdents. regardless of nice 

or ethnicity. are granted the opponunity 
to ancnd college. 

But opponents called the legislation a 
back-door approach to restoring 
race-based preferences akin to those 
struck down last year by a federal 
appeals court 

"We're giving preferences. and that's 
exactly what the Hopwood case was all 

about.• said Rep. Charlie Howard. 
R-Sugar Land. referring to the lawsuit in 
which four white stUdents argued the . 
Univenity of Texu law school's 
admissions policy unfairly favored 
minorities. 

The 5th U.S. Circuit Coun of Appeals 
agreed. and state Anomey General Dan 
Morales has since directed all public · 



uni\·crsnics to adopt race-neutral policies 
for admissions. financial aid and 
scholarships. 

A bill that Morales said would fit that 
mold was tentatively approved by the 
House Tuesday. 

The measure establishes unifonn 
admission procedures under which 
uni\·ersitics would be required to admit 
applicants who graduated in either the 
top I 0 or ZS percent of their classes. 

After tilling those slots. universities 
would have to consider. in addition to 
academic pcrfonnance. race·neuual 
factors such as economic status and 
family background. 

Proponents said the measure would 
give students of all backgrounds a bencr 
chance at gaining admission to college. 

"This measure is about opportunity. It 
cuu across all ethnic lines.• said Rep. 
Hugo BerlangL D·Corpus Christi. 

The bill's sponsor. Rep. Inna Rangel. 
D-Kingsv11le. said. "This bill has nothing 
to do with picking one student over 
another.·· 

But Rep. Frank Cone said the bill 
sends the message that social starus takes 
priority over academics. 

"We're telling the young people across 
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the state that they don't ha••e to do good 
in high school to go to college." said 
Cone. R·San Antonio. who tried 
unsuccessfully to amend the bill to 
require universities to automatically 
admit students who score high on 
standardized tests. 

Morales. who ignited a furor among 
minority groups when he said the 
Hopwood ruling must apply to all public 
universities. called Rangcl's measure a 
good compromise. 

"It would really be helpful in tenns of 
addressing the fallout of the Sth Circuit 
decision." he said. "The bill would be 
constitutional and would withstand a 
legal challenge." 

Al Kauffman. regional director of the 
Mexican American Legal Defense and 
Educational Fund. which represents 
minority interesu in lawsuits against the 
state. also praised the measure. 

"It will allow students from all around 
the state to attend Texas colleges and 
universities." he said. 

The Senate passed a similar bill last 
week. Rangel's measure still faces final 
approval by the House before headin1 to 
the Senate for consideration. 

Another bill that also anempts to 
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diversify colleges and un. \ ersiues \\on 
final House approval. 

That measure would require colkgcs 
and universnies to admit a certain 
number of undergraduates through open 
enrollment. meaning the only 
requirement for admission \\Ould be a 
high school diploma or the equivalent. 

Colleges with more than 30.000 
students would have to admit I percent 
of their undergraduates through open 
enrollmenl while schools with fewer 
than 30.000 students would be required 
to admit 2 percent through the process. 

The bill's sponsor said it targets 
students who. for example. make good 
grades but fair poorly on standardized 
tests or who had to work through high 
school to supplement their family's 
income. 

"All we're asking is for a few hundred 
students out of a few hundred thousand 
to be given a shol" said Rep. Tony 
Goolsby, R·Dallas. 

But others said the bill. like ~s. 

Rangel's. would reward bad students. 
"It sends a horrible message to kids 

that work hard ... a 0-minus equals their 
efforts." said Rep. Joe Nixon. 
R-Houston.• 

Women likely to join Citadel boards 
By BRUCE SMITH 
Associated Press Writer 

CHARLESTON. S.C. (AP) • The 
Citadel's governing board is encouraging 
women to run for board SC8lS but will not 
actively recruit candidates.. board 
chainnan Jimmy Jones says. 

The board wants to become more 
diverse but "it's not going to be an 
affinnative action scat. It's going to be 
someone who desires to Slcp forward and 
seek it as the men have,• he said. 

The school announced Tuesday two 
women will join the formerly all-male 
Advisory Council to the Board of 
Visitors. which has no legal authority 
over college policy. 

The women have been approached but 
have not yet accepted the seatS. Retired 
Anny Gen. Jack Merritt, the council 
chainnan. said he hoped to release the 

names by the end of the week. 
The Citadel. after a protnM:tcd court 

fight. dropped its all-male admissions 
policy last year and enrolled four female 
cadets. Two of the women dropped out 
after a semester. alleging they had been 
hazed and harassed. 

The military college said 3~ women 
have now been accepted for the class of 
cadets that will enroll this Augusl 

While the advisory council can invite 
women members. members of the Board 
of Visitors are. under state law. elected 
by alumni or swe lawmakers or 
appointed by the governor. 

•tf someone is qualified. we would 
welcome them.· Jones said. 

The board includes seven Citadel 
graduates elected by the General 
Assembly, three members elected by 

alumni and one at-large member 
appointed by the governor. 

As a practical mancr. there has never 
been a female voting member. though 
swe Education Superintendent Barbara 
Nielsen is an ex-officio member. 

Jones said there is a vacant alumni 
scat and the next election for a 
lawmaker-appointed scat is next year. 

While the school was first opened to 
female cadets just last fall. women have 
attended night and graduate classes since 
the 1960s. 

"We have a greal great group of 
female graduates from the professional 
and business college and the graduate 
school: Jones said. "We arc certainly 
hopeful someone can be identified in that 
group of people and they will seek the 
opponunity to serve The Citadel.''• 
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Seeking New Approaches for Diversity 
By PETER APPLEBOME 

Bans on affirmative action in California and Texas are producing the most concerted efforts since the landmark 
Bakke ruling in 1978 to develop alternative approaches that will maintain diversity in higher education .without using 
race as a factor. 

In Texas, for example, the Legislature is considering two measures - one that will admit the top 10 percent of 
graduates from all state high schools, another that will use a combination of rankings of high school seniors and 
consideration of economic disadvantage to maintain racial and ethnic diversity. 

Because nearly all high schools in the state are dominated by a single race - black, white, or Hispanic - using a 
p entage of graduates of all high schools would allow the relative segregation to foster diversity in higher 

ucation. Some form of the legislation is considered likely to pass, and Dan Morales, the Texas Attorney General, 
id .he. consider~lation constitutional and consistent with court directives banning the use of race in 
m1ss1ons. ~ 
Experts disagree heatedly on whether accounting for economic disadvantage or coming up with innovative 

admissions plans can substitute for race. But evidence is mounting that the bans on affirmative action in Texas and 
California, and under consideration elsewhere, will sharply cut the number of minority students at prestigious 
undergraduate and professional schools. "Texas had two choices," said State Senator Royce West, a Democ 
about the aftermath of last year's ruling by the United States Court of Appeals for the Fifth Circuit in Hopwood v. 
Texas, barring the use of race as a factor in admissions. "We could just follow Hopwood and say, 'To hell with 
diversity,' or we could be pro-active and creative in trying to zero out its e(fects, which is what we're doing. I don't 
believe affirmative action is dead in the U.S. But it is broken, and we're trying to fix it." 

At the University of Texas Law School, where the Hopwood suit was filed in 1992 by four whites who had bee 
denied admission, about 800 students, or 80 percent of the fall 1997 class, have been admitted so far. Of those 800 
students, only 6 are black and 18 are Mexican-American. Last year 65 black students and 70 Mexican-Americans 
were admitted. 

Undergraduate acceptances at the entire University of Texas fell to 314 black and 1,333 Hispanic applicants this 
year, from 421 black and 1,568 Hispanic applicants in 1996. 

In California, although affirmative action in undergraduate admissions does not end until next year, white 
applicants to the University of California system, the state's most demanding, rose 10.4 percent this year. The 
number of Asian applicants rose 10.8 percent but applications fell 7.7 percent for blacks and 5.8 percent for · 
Hispanics. In California medical schools, applications from black students have dropped by a quarter and by 
Hispanic students by a third over the last two years. 

Some experts say it is too early to deduce long-term effects and that the declines in Texas and California could 
mean minority applicants are going elsewhere. But studies indicate that other bans on affirmative action would have 
a similar impact. 

For instance, a national study of law school admissions by Linda F. Wightman, published in April's New York 
University Law Review, found that admissions based on just test scores and grades would return law schools to the 
overwhelmingly white classes not seen since the 1960's. 

Ms. Wightman's study, for example, found that 26 percent of black law school applicants are currently admitted. 
Using just test scores and grades, 3 percent would be, she said. Now, 32 percent of Hispanic applicants are 
admitted, compared with Ms. Wightman's estimate of 9 percent in the future. 

Similarly, a recent analysis of trends.at the University of California by Jerome Karabel, a sociologist at the 
University of California at Berkeley, concludes: "Colorblind policies are likely to lead to a substantial resegregation of 
American higher education." 

The main alternative being discussed is affirmative action based on class and criteria other than race. 
"Using race per se is no longer sustainable from a moral, political or legal perspective, so we need to look to 

alternatives," said Richard Kahlenberg, a fellow at the Center for National Policy who wrote "The Remedy: Class, 
Race and Affirmative Action," (Basic Books, 1996). 

"If you come up with a definition of class that is comprehensive and looks at a variety of factors, you can come up 
with a system that is fair and provides racial diversity." 

But skeptics say class and economic disadvantage are already used in admissions and that the question is not 
whether you can include poverty or other factors, but whether you can use race as well. 

And many experts say that even though blacks and Hispanics tend to be disproportionately poor, using class 
without race will do little to foster racial and ethnic diversity. 

Thomas Kane, an economist at the John F. Kennedy School of Government at Harvard University, says that black 
and Hispanic students are three times as likely as whites to have family incomes below $20,000. But because they 
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are a minority of the population and of students with high grades and high test scores, only one in six students who 
are likely to be admitted to • selective institution using a low-income preference '.Nill be black or Hispanic. 

•it colleges think that cfa11 will keep the same racial diversity on campus, the'f are kidding themselves," he said. 
The Texas House of Representatives has passed a plan that would admit all students in the top 10 percent of 

their high school class to the state university of their choice. Proponents say it would make the relatively segregated 
high schools an engine of integration in higher education, would reward merit, and would insure diversity not just in 
terms of race but between Nral and urban areas throughout the state. 

A more complicated plan, approved by the State Senate, would require that half of university admissions be based 
solely on a combination of test scores, grades and class rank: 40 percent on academic qualifications and broadly 
defined economic or social disadvantages and 10 percent on other factors, ranging from athletic to musical abilities. 

"They're both steps in the right direction," Mr. Morain said-11c:onslcler them~ and believe they would 
withstand any constitutional challenge.• - · · - · · 

Both measures affect undergraduate admissions at state schools, not professional schools, where insuring 
diversity in small law or medical school classes is considered much more challenging. 

Michael Sharlot, the dean of the University of Texas Law School, said one measure being contemplated would 
identify college seniors who had performed better in college than had been anticipated by their initial test scores. 
Those students would then be given a stipend to pay for an L.S.A.T. prep test, which can cost as much as $800. The 
students would be selected on a race-neutral basis. But one assumption behind the plan is that minority members 
often do not perform as well as white students on standardized tests. 

No money has been set aside for any of the measures. 
Using economic disadvantage in admissions, for instance, would put new burdens on universities to provide 

financial aid. And, as has already happened In California where competition for top state schools is far greater, they 
could Nn into political opposition if minority applicants take slots that traditionally go to white students, or the 
children of alumni. And Mr. Karabel said that in California, where schools are more diverse. the Texas plans would 
either have little effect or would likely benefit Asian students rather than blacks and Hispanics. 

California universities have vowed to work to attract minority students but the Board of Regents, not the State 
Legislature, holds most of the power to shape university policies. The regents have been key opponents of 
affirmative action. , · 

But even two attorneys who represented the plaintiffs in the Hopwood case, Steven W. Smith and Terry Pell, said 
the outlines of the plana before the Texaa Legislature seemed appropriate and that the goal of insuring genuine 
diversity in higher education was a worthy one. 

"I don't think the goal should be to sneakily get around Hopwood," said Mr. Pell, an attorney with the Center for 
Individual Rights. "But I think states should be trying a lot of different approaches, being pro-active and ia11gressive 
and not thr.:'Wing up thetr hands and aaying the only alternative is test scorea or race." 

But critics of the Hopwood decision say that although some of the alternatives are worthy, they cannot overcome 
the limitations of excluding race as a factor. 

"These are good approaches," said Michael A. Olivas, a law professor at the University of Texas, "but they won't 
produce the kind of diversity you had before Hopwood. In the end, race is the only proxy for race." 
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Top U.S. universities endorse affirmative action in 
admissions 
By SARA SIL VER 

Associated Press Writer 
NEW YORK (AP) • A group of the 

country's most prestigious universities 
has adopted a resolution defending its 
right to use race. ethnicity and gender as 
criteria for selecting students. according 
10 an adveniscment published today in 
The New York Times. 

The Association of American 
Universities, which includes 62 of the 
top resean:h institutions in the United 
States. adopted the resolution during its 
annual meeting April 14 in Washington. 
D.C. 

Calling diversity a "value that is 
central 10 the very concept of education 
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in our institutions."' the group backed 
admissions policies "consistent with the 
broad principles of equal opponunity and 
equal protection." 

The group said bans in California and 
Texas on using race in admissions. and a 
general debate about the goals of 
affirmative action. "have all combined to 
create substantial uncertainty about the 
furure representation of minority students 
within our student bodies.• 

The group said it did not suppon 
admission quow or the acceptance of 
students who do not meet admissions 
criteriL 

But it rejected the use of "narrow" 
definitions of merit. and said that 

students benefit from studying with 
others whose backgrounds are different 
than their own. 

"If our institutional capacity to bring 
together a genuinely diverse group of 
students is removed • or severely reduced 
• then the quality and texture of 
education we provide will be 
significantly diminished," the group's 
advenisement said. 

The group includes most members of 
the Ivy League. private colleges such as 
the Massachusens lnstiiute of 
Technology, Vanderbilt University and 
leading public universities such as the 
Univer.>ity of Texas. Austin and the 
University of CalifomiL Berkeley • 

Republicans and Democrats hit Clinton education tax 
plan 
The package was criticized as inflationary. Its effect on low-income students 
was called too limited. 

By Rob Wells 
ASSOC IA TED PRESS 

WASHINGTON The Clinton 
administration's education tax package 
was sharply criticized at a Senate hearing 
yesterday, with Republicans charging it 
would funher inflate tuition costs and 
Democrats saying it wouldn't do enough 
to help low-income students. 

The Senate Finance Committee heard 
some horror stories about rising tuition. 
One dental student said she would 
graduate from the Stare University of 
New York at Buffalo wilb $90,000 in 
debts. 

Senate Finance Committee Chairman 
William V. Roth Jr. (R.. Del.) said tuition 
at a four-year college increased 234 
percent between 1980 and 199.5. "This is 
leading to alarming levels of debts for 
our young people," Roth said. 

The hearing focused on the Clinton 
administration's education tax package, 
which includes a S 1 • .500 college tax 
credit. a maximum SI0,000 college tax 

deduction, early withdrawals from 
Individual Retiremenl Accounts for 
college expenses. and tax incentives for 
studen1-loan forgiveness. The package 
will cost $38.4 billion through 2002. the 
Treasury Deparanent has said. 

Witnesses told the panel the Clinton 
education credits would inflate tuition 
costs by effectively subsidizing a ponion 
of college costs. 

Roth is advocating his own tax-cul 
package that would let students deduct 
interest from their student loans, improve 
tax treatment of swe pre-paid tuition 
plans. and let people save for education 
using Individual Retiremenl Accounts. 

Defending the Clinton package was 
Deputy Treasury Secretary Lawrence 
Summers. who urged Roth not to ·'let the 
fear of inflation prevent us from 
providing assistance." 

· ·The fact that families are getting a 
linle help is not a reason why tuitions 
will increase 

I don't think this program would be a 

substantial material factor in tuition 
cosu." Summers said in an interview 
after the hearing. 

Summen said the $38 billion package 
primarily was aimed at middle-class 
taxpayers. but the administration is 
proposing to increase the. Pell Grant 
program. which is aimed at lower-income 
people. by SI. 7 billion next year and $~0 
billion over five yean. 

··we're making it possible for kids to 
go to college without taking on crushing 
debts." Summers said. He added that the 
Clinton plan ··addresses the middle-class 
hollow in many colleges." referring to 
student bodies composed of wealthy 
students whose families can afford 
tuition and low-income students who 
qualified for financial aid based on need. 

Sens. Richard H. Bryan (0 .. Nev.) and 
Bob Graham (D .• Fla.) closely questioned 
Summen about how the education 
package helps low-income people gain 
access to college. 

··Are we talkjng about a program that 
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Other countries making strides in e.ducating workforce 
WASHINGTON (AP) • Education 

gains by other countries may be helping 
whittle the U.S. lead in worker 
productivity. 

"The education of the work force, 
according to at least some measures that 
contribute to economic success, is 
growing more rapidly in other countries 
than in the United Swes. • the Education 
Depanmenr's National Center for 
Education Swistics said in a repon 
today. 

The repon took care not to put too 
much stress on the role of education. 
saying that financial investment clearly 
has been behind gains by countries 
catching up most quickly with the United 
States. Other factors are technological 
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innovation. foreign trade and government 
regulation. 

Still. growth in education appears to 
have accounted for an estimated I 0 
percent to 20 percent of U.S. productivity 
growth in the last few decades. the repon 
said. 

Rather than presenting new 
infonnation, the repon assembled 
previously gathered data from a number 
of sources. The repon followed 
recommendations by a congressional 
panel for the depanment to look at a 
variety of swistics and provide analysis 
and commentary. 

Productivity is the national value of 
goods and services divided by the 
number of workers or hours worked. As 

of 1990, the United States still led 
Canada. France. Gennany. Italy, Japan 
and Britain. However. those other 
countries were making steady gains. 

Among the educational trends cited: 
-Young adults in Japan and Gennany 

now are finishing high school at about 
the same rate as those in the United 
Swes. Young adults in Canada and 
Britain are calching up. 

-The proponion of Americans getting 
a college education is still the highest. 
although the rate among young adults • 
those 2~ to 34 • is comparable 'in Japan. 

-Still. U.S. students trail students from 
many other countries in mathematics and 
science achievement8 
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62.Top Colleges Endorse Bias In Admissions 
By KAR.EN W. ARENSON 

In an unusual policy swement on the 
value of diversity in higher education, 
the Association of American 
Universities. a prestigious circle of 62 of 
the nation's leading research univmities. 
adopted a resolution this month 
supponing the right of colleges to use 
affinnative action in their admissions 
procedures. 

The swement. which is contained in 
an advenisement in The New York 
Times today, expressed the group's 
"strong conviction concerning the 
continuing need to take into account a 
wide range of consideralions -
including ethnicity, rw:e and gender- as 
we evaluate the students whom we select 
for admission." (This page.) 

Neil L. Rudenstine. the president of 
Harvard University, proposed last year 
that the association consider the issue. 

"The higher education community 
generally," Dr. Rudenstine said. "and our 
group of 62 universities in particular. had 
not said anything about our position. We 

thought we should be on the record when 
mings are still more fluid." 

Despite bans in California and Texas 
on using race in admissions. many 
edUCllOrs say affinnative action remains 
the best way to insure divmity on their 
campuses. The association's statement 
said the actions in California and Texas. 
together with public debate about 
divmity, created "substantial uncertainty 
about the future represenwion of 
minority students within our student 
bodies." 

Dr. Rudenstine said members of the 
association were concerned that there 
was a widespread misunderstanding that 
college admissions were based on test 
scores and grades and linle else. 

·eut it's more complicated than that," 
he said. adding that Harvard used race. 
sex and ethnicity, along with many other 
factors like character and leadmhip, in 
seeking a diverse student body. 

A Supreme Coun decision allows 
colleges to take these factors into 
account. he said. "as long as there are no 

quow or two-U'lM:k systems and there is 
a consistency of anention to individual 
applicants. not groups." 

Roben M. Berdahl, the president of 
the University of Texas and a member of 
the association. was less optimistic about 
the potential impact of the group's 
position. It was his campus that was the 
object of the lawsuit involved in the 
ruling by the United States Coun of 
Appeals for the Fifth Circuit that barred 
the use of race as a factor in admissions. 

"I don't think it will change the Fifth 
Circuit's ruling, Proposition 209 or the 
views of the regents in California." Dr. 
Berdahl said. referring to the California 
ballot initiative that banned the use of 
race and sex preferences in affinnative 
iM:tion programs run by the state. "But it 
does give me a reference point by saying 
that I'm not alone on this." 

Dr. Berdahl is leaving Texas to 
become Chancellor at the University of 
California at Berkeley this summer. 
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Colorado Agency Punishes 5 Colleges Lacking Minority 
Graduates 

Support among many Colorado politicians for affirmative action is as thin as the Rocky Mountain air. 
Even so, a state agency is cracking down on five public colleges that do not meet one race-based policy. 

The Colorado Commission on Higher Education, which oversees budgets for public colleges, has 
penalized five institutions for not awarding enough degrees to minority students in 1995-96. The · 
commission and the campuses agreed in 1988 on aMual goals for how many minority students should 
graduate at each campus. 

According to the commission's plan, 10 per cent oft.he graduates of Colorado State University last 
academic year were supposed to be members of minority groups. Only 8.2 per cent were, so Colorado 
State must devote 1 per cent of its state appropriation - $658,000 - to efforts aimed at helping more 
minority students graduate. 

The four other campuses, which must spend between Sl 1,000 and $67,000, are Mesa State and Western 
State Colleges, Trinidad State Junior College, and the University of Northern Colorado. 

:'Public pressure is important for them to keep up or improve their efforts," said Geri K. Reinardy, a 
spokeswoman for the commission. 

Other state officials, however, take a dimmer view of the plan. Attorney General Gale A Norton, a 
Republican, has advised campuses to end some race-based policies. And many Republicans backed a bill 
this year, which almost passed the General Assembly, that would have barred state agencies from having 
policies like the commission's. 

Some college officials say that while they support affirmative action, the commission's formula is off the 
mark. "I prefer looking at issues of diversity in the broader context," promoting good-faith efforts and 
long-term goals, "which ultimately will translate into numerical change," said Dana S. Hiatt, who 
oversees affirmative-action programs at Colorado State. 
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develop voluntccnsm programs in their 
communities. 

TRADE 

"ThaL" said Powell. "will be the real 
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proof of the value of the s;.immit."• 

In "Times" Ad, 62 Top Universities Endorse Use of 
Race in Admissions 
By DOUGLAS LEDERMAN 

In a large advenisement in Thursday's 
New York Times. the presidents of 62 
leading research universities endorsed the 
continued use of race as a factor in 
admissions decisions. 

The members of the Association of 
American Universities tend to focus their 
attention on research issues. but at their 
annual meeting last week. they approved 
a statement "On the lmponance of 
Diversity in University Admissions." The 
statement was printed in full in the 
advenisement. 

The endorsement came despite a 
series of coun rulings and Stale referenda 

Education Daily 
April 25. 1997 

that have undennined admissions policies 
that take applicants' race into account. 

Among the chief executives signing 
the swement were the chancellors of six 
campuses of the University of California 
system. Its Board of Regents voted in 
July 1995 to bar all of the system's 
campuses from considering race in 
admissions. hiring. and contracting. 

Ward Connerly. a regent who le4 the 
push for the new policy and for a 
successful ballot measure that would but 
racial preferences swewide. called the 
involvement of the California campuses 

in the ad an "outrage" and a "direct 
contradiction of the will of the people of 
California and the regents of California." 

He added: "These people are paid to 
carry out the policies of the institution 
that has hired them. If they don't feel 
comfonable doing that. they should 
resign." 

Spokesmen for the California 
chancellors said that while the leaders 
had endorsed the published statement. 
they would cany out the university's new 
policy.• 

IDEA BILL WOULD NEVER ALLOW SCHOOLS TO 
CUT OFF SERVICES 

Abipanisan plan negotialed by 
congressional staff would 
explicitly prohibit schools from 

ceasing services to disabled children. 
effectively ovcnuming a federal appeals 
coun decision. 

The draft bill developed behind closed 
doors would clear the haze of existing 
law, codifying the Education 
Department's position that special 
education . students are guaranteed 
services regardless of any misbehavior 
related or unrclaled to their disability. 

The U.S. Fourth Cin:uit Coun of 
Appeals ruled this year that under the 
existing Individuals with Disabilities 
Education Act (IDEA), a disabled child 
can forfeit his right to an education 
through bad conduct (ED. Feb. 7). 

A summary of the bipanisan 

agreement obtained by Education Daily 
says schools would be authorized to 
discipline disabled students in the same 
way they punish nondisabled students. if 
the misbehavior is not a manifeswion of 
the student's disability: "provided that 
there not be a cessation of educational 
services." 

Polley Tumaround 
The IDEA amendments 

draft-released in summary form to 
lobbyists late Wednesday-represents a 
dramatic about-face from earlier GOP 
bills in the House and Senate that would 
have allowed schools to cease services 

· when offenses are unrelated to the 
student's disability (ED. Jan. 30). 

But it is unclear if this sets the stage 
for a quick. painless renewal of IDEA or 
will lead to banles on the House and 

Senate floors over discipline policy. 
Rep. Frank Riggs. R-Calif.. said last 

month that he would "insist" that IDEA 
allow states to cease services 10 

disruptive disabled pupils (ED. March 
20). 

His staff declined to comment on the 
plan yesterday beyond saying Riggs was 
pleased with the compromise. 

As expected. the IDEA draft would 
provide greater flexibility to schools 
striving to discipline disabled students. 
allowing them to be moved to alternative 
placements for 4S days for weapons and 
"knowing" drug offenses (ED. April 11 \. 

But the plan doesn't satisfy some 
general school groups' wish for more 
sweeping discretion. 

"It doesn't allow unilateral altemati,·e 
placements in cases of assault." 



The proposals arc "not flashy stuff. 
but it's real." said Richard DeColibus. 
president of the 5.000-member Cleveland 
Teachers linion in a district with a S 150 
million debt. high dropout rates and 
shoddy buildings: 

The suggestions include a lower 
teacher-student ratio, all-day 
kindergarten. stricter discipline and 
greater parent and ·community 
involvement in schools. 

If those changes arc made. DeColibus 
said at a morning news conference. 
"We'll work with any governance. 
including the mayor." 

The union has steadfastly proposed a 
legislative proposal that would abolish 
the elected school board and give 
Cleveland Mayor Michael White control 
of the district. 

DcColibus. joined by Ron Maree. 
president of the parent Ohio Federation 
of Teachers, said the union's proposed 
improvements were based on educational 
rcsean:h. such as the need for disciplined. 
orderly classes to promote learning. 

Rick Ellis. a spokesman for the school 
district. said many of the ideas had merit 

Associated Press 
04-25 3:57a 

but the issue of cost could not be 
avoided. · 

"That's what the people in state 
government arc trying to· figure out: 
What is the cost? How do you pay for 
it?" Ellis said. 

The union's wish list was drafted at 
the suggestion of state Rep. Amy 
Salemo. R-Columbus. 

Salemo is chairwoman of the House 
Select Committee on School 
Governance. which held a public forum 
on the schools Thursday night at 
Cuyahoga Community College. 

The committee listened for about four 
hours while ·,o Cleveland residents 
testified on the various proposals for 
governing the schools. 

Of the five bills under consideration 
by the committee. parents and other 
residents focused on the one that would 
tum over much control of the state's 
largest school district to White. 

Proponents of the plan said giving the 
mayor the power to appoint a new school 
board would establish accountability and 
return some local control to a district that 
has been under the control of a·fcderaJ 
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coun for decades. 
"We have tried everything else and we 

have failed." said resident Ceola King. 
''So what's wrong with trying SOIT'ething 
new., Our children deserve a chance."' 

Those supponing the mayoral-control 
plan said immediate action was necessary 
because the district was in an economic 
and educational crisis. 

''We face a public education 
emergency," said the Rev. Otis Moss. 
pastor of Olivet Institutional Bapust 
Church. "We need emergency action." 

It is possible that the committee '.I.ill 
vote on one of the proposals ne:o<t week. 
Cun Steiner. chief of staff to Gov. 
George Voinovich. said he was working 
with lawmakers to find consensus on 
which bill will be moved from 
committee. 

"This is not about Mike White: it's 
about the future of the kids in 
Cleveland." said Steiner. 

A federaJ judge placed the district 
under state control two years ago because 
of mismanagement and poor student 
perfonnance.• 

Educators cheered by poll showing support for college 
diversity programs 

By TIM KLASS Associated Press 
Writer 

SEATTLE (AP) • Affinnative action 
in student admissions. Recruitment of 
minority faculty. Classes that stress 
cross-culturaJ cooperation. Courses 
reconstituted to draw from worldwide 
sources. 

Despite hot debate over such 
programs. effons to promote racial. 
cultural and ethnic diversity on college 
campuses enjoy wide voter suppon. a 
survey indicates. 

The poll conducted for the Ford 
Foundation in Washington swe. a 
potential pilot study for surveys 
nationwide, shows conservatives as well 
as liberaJs suppon educational diversity, 
especially to prepare students better for 
employment in a multicultural world. 
University of Washington president 
Richard L. McConnick said. 

"This poll demonstrates that we're in 
sync with the broad public perspectives 
on this issue.• McConnick said. "The 
fundamental point is that diversity means 

academic excellence." 
In the 71-qucstion telephone survey of 

600 randomly selected registered voters 
throughout Washington. more than 70 
percent agreed that diversity improves 
the teaching. learning and extracurricular 
climate on campus. 

Nearly two-thirds agreed that the 
nation is growing apan. rather than 
together. and that colleges should prepare 
students to "get along in a diverse 
environment." 

"These results represent considered 
opinion." said Stuard Elway, president of 
Elway Research Inc.. which did the 
polling March 6-13. "This is not an issue 
thal our respondents hadn't thought about 
before." 

McConnick and Elway were joined at 
a news conference Thursday by John 
Eshelman. acting president of 
Jesuit-supponed Seattle University, the 
presidents of three community colleges 
and Edgar Beckham, coordinator of the 
foundation's Campus Diversity Initiative. 

"For us. the commitment to diversity 

is not a fad. It is not political correctness. 
It is a moral imperative," Eshelman said. 
"This gives me great hope for our 
future." 

Beckman said the findings generally 
followed sentiments voiced in two 
forums in Seattle in March last year. T\\O 
similar forums were conducted in 
Philadelphia in July, and follow-up polls 
may be conducted in Pennsylvania and 
nationwide, he added. 

The findings were far from 
unanimous. More than three-founhs said 
stn:SSing diversity is ineffective "because 
learning mutual respect and 
understanding has to start well before 
college." 

To the statement. "There is little 
purpose to recruiting a diverse student 
body because students separate 
themselves into groups by race on 
campus anyway," response was split -'7 
percent on each side with the rest 
undecided. 

More direct questions on affirmative 
action were deliberately omitted. 



Beckham said. 
"That is not what we were interested 

in." he said. 
The purpose was to learn "how people 

~alue diversity as an educational resource 
and in terms of educational outcomes" 
rather than assess views on what should 
be done to advance those goals. choices 
traditionally left to individual 
institutions. Beckman explained. 

Noting recent bans on educational 
affirmative action in California and 
elsewhere. Beckman said he hoped the 
poll would bolster programs "in the 
majority of states where the law of the 
land continues to suppon positive. 
deliberate steps that are meant to increase 
the diversity in higher education.· 

Questions involving educational 
quality resulted in some of the sharpest 
divisions. 

Fifty-three percent disagreed with the 
statement. "Diversity education is 
nothing more than political corrcc:tness. 
which hinders true education.· and S4 

Associated Press 
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percent rejected the statement that 
diversity is results in admission and 
graduation of "students who. wouldn't 
otherwise make it" • potentially less than 
half in each case because of the 4.1 
percent margin of error. 

"No one is saying there's unanimity on 
this issue." said McCormick. "but those 
who are in the minority have for too long 
in recent yean dominated discourse 
about it. 

"You'd think. to judge from what 
politicans say on the stump, from a 
handful of coun decisions. that the 
American people have turned full sail 
and whole-heanedly and completely 
against diversity in education • and this 
poll seu to rest that impression ... 

"Most people think that diversity and 
academic excellence go together.• 

Limiting the sample to registered 
voters probably contributed to higher 
than typical levels of education • 75 
percent beyond high school and 40 
percent with at least a bachelor's degree 

19 

• and household income. 4J percent over 
$40.000 a year. Elway said. 

More than three-founhs. 78 percent. 
identified themselves as white. ~percent 
black. 3 percent each Asian and 
Hispanic. 2 percent Indian and 7 percent 
other or racially mixed. 

Politically, 33 percent said they were 
more conservative than liberal. 2:? 
percent very conservative. 26 percent 
more liberal than conservative. 13 
percent very liberal and less than 7 
percent moderate. 

"In most cases, there arc not 
significant differences across the 
demographic categories." Elway said. 
"We looked across the board. and the 
responses were pretty uniform." 

While previous surveys lacked enough 
similar questions to show clearly how 
public sentiment has shifted. the pollster 
added "my speculation is that we are 
seeing more acceptance (of diversity 
programs) than we might have I 0 or IS 
or 20 years ago."8 

State's schools stand to lose $2 million in reading, math 
money 
tp21id 

LITTLE ROCK (AP) • Arkansas will 
lose about $2 million in federal school 
funding this fall because of a drop in the 
number of studcnu in a reading and math 
program for poor children. 

Arkansas is one of 14 swes thal will 
lose pan of its Title I funds from the 
federal government. Federal funding for 
the programs in Arkansas will total $71.3 
million during the next school year. 

Title l money pays for teachers. 
summer programs and curriculum 

Associated Press 
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changes aimed at helping poor children 
improve their malh and reading skills. 

ln most other states. the number of 
poor studenu increased. Sixteen swes 
will see increases of I 0 percent or more 
in their Title l funds. the federal 
Education Depanment said this week. 

Connecticut. where the gap between 
rich and poor school districts is among 
the greaiest in the counuy, will get nearly 
30 percent more funding. Iowa suffers 
the biggest drop· 6.2 percent. 

In 1994. Congress called for the use of 
updated census estimates to distribute 
Title I money. Without that requirement. 
money would have been sent out for next 
year on the basis of poveny estimates 
taken in 1989. 

While Title I money is intended to 
help poor children. any child with 
reading or malh problems can be eligible 
for the classes. said Clearence Lovell. 
associate director for Title l at the state 
Education Depanment.8 

Volunteers painting U.S. maps on playgrounds 
AP Photo JNOIOI of April 24 tp2hou 

JONESBORO, Ark. (AP) • At 100 
Arkansas schools. geography soon could 
be taught on the playground. 

Volunteers on Thursday began 
painting 20-by-30-foot U.S. maps on 
playgrounds on school yards across the 
state. They hope to paint I 00 maps in 

100 days. 
A group including current and retired 

Southwestern Bell employees paints the 
maps and gives the schools 
geography-oriented lesson plans and 
games. It painted a map Thursday at 
University Heights Elementary in 
Jonesboro. 

The painters need the ground's surface 
temperature to be above SO degrees for 
more than 12 hours before beginning 
their wortc. Using a template. they outline 
the swes. then paint the states different 
colors. 

It takes eight volunteers about si:"< 
hours to finish a map.8 
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Acting affirmatively 
Texas needs new college admissions plan 

Some Texas legislators believe they have a way to help Texas keep more minority students going to college here, 
not out of stati. Their plan will require budget writers' help, however. 

Because of a court ruling, race can no longer be used as a factor in recruiting or admitting students to state 
universities. Race cannot be used in determining financial aid either. 

That unfortunate ruling sent lawmakers scrambling to pl@O@lll a "brain drain" as this legislative session began. 
Minority applications already are down sharply at several Texas colleges. That's troubling for a state whose 
population soon will become a majority of minority citizens. ~-

While not perfect, a plan from Sens. Royce West, 0-0allas, and Teel Bivins. R-Amarillo, could help stoP, · ) 
exodus. The Texas Senate recenl.ly passed the package, which awaits House consideration. Under the pl n 50 .// 
percent of university classes in the eight Texas schools that use selective.criteria would gain admission thr ~-
traditio ans: c ss standing, grade point averages and standardized test s~ 

rty percent wo d enter using additional factors. They include the applicant' nomic background and 
sc ho9ls l~~ewis~ could exami~ whether the ~P.licant'uchool 1s "low-performing.· 

Als , 1f a student finishes in the top10 percent of his or her high school graduating class. he or she would be 
automatically eligible for college admission in Texas. Some graduating classes are not very competitive. Perhaps \ 
legislators should limit this category to the top 5 percent of students, making the prize a greater honor. \ 

The reforms in this bill use factors other than race in evaluating students. Whether they will expand minority 
enrollments is uncertain. But Texas must do something. That's why the Texas House should pass this bill, or fold i1 
into a similar bill by Rep. Irma Rangel. 0-Kingsville. 

Budget writers also must appropriate enough financial aid to make this approach work. The proposed state 
budget falls short here. Sen. Bill Ratliff and Rep. Rob Junell, the top budget writers. should rectify this problem. 
Without adequate help, Texas universities will lose both students of color and those without the means to attend 
college. Both would be deplorable for a state in evolution.• 
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LOS ANGELES - While UCLA administrators sort out the do's and 

don'ts of affirmative action in admissions, a group of students is 
working to make sure minority students stay in school once they 
enroll. 

• ''Recruitment numbers mean nothing if you can't keep them and 
graduate them." says Kimi Lee, executive director of the University 
of California Student Association. "For a lot of underrepresented 
groups, once they get to a university, they feel isolated." 

Like admission rates, retention rates for black and Hispanic 
students at UCLA are lower than those of white and Asian-Ame1;'Can 
students. For instance, of those students who entered UCLA as a 
freshman in fall 1990, 54.3% ofblack students and 66.4% of 
Hispanics had graduated by 1996. Asian-Americans and whites each 
had graduation rates of just over 81 o/o. 

The numbers might have been lower if not for UCLA's Campus 
Retention Committee, a student-run organization that offers peer 
counseling, mentoring, study groups and other support to struggling 
minority students and summer programs for dismissed students. 

But while recent attacks on affinnative action have prompted anger 
and disappoinment among volunteer students, ''I see an eagerness to 
try to find new ways to address what continues to be a problem." 
says Mandia K.ayise, assistant director of the community programs 
office that advises the committee. ''A lot of the students have 
stepped up their efforts. A lot more students have signed up" to 
help. 

UCLA's program, funded through mandatory student fees of $1 S a 
year, has been around for almost 10 years. Now, other schools, 

• including UC-San Diego, are trying to launch similar programs. 
And two years ago, UCLA's volunteers began adapting some of the 

programs for local high school students. That remains important, 

Source: USA Today, April 30, 1997 
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because even with racial preferences in admissions, only 4%-5% of 
Hispanic and black high school graduates in California are even 
eligible to apply to UCLA and other UC schools. 

At the Campus Retention Committee's offices, volunteers talk about 
the need for underrepresented minorities to empower themselves and 

each other. That mission fits with strategies discussed by an 
Outreach Task Force, made up of representatives from each of the 
University of California system's nine campuses. 

Instead of widening outreach to meet more potential students, the 
task force recommends deepening efforts to reach kids at a younger 
age and for a longer period of time. UCLA, for instance, would work 
with clusters of schools in nearby neighborhoods that are ·'low 
performing," or ··educationally disadvantaged," says task force 
member Winston Doby, UCLA's vice chancellor of student affairs. 
· · You work with whole systems . . . to strengthen the academic 
competitiveness of students in the pipeline." 

Some argue that outreach alone won't be enough to increase and 
keep the numbers of underrepresented minorities in UC schools. But 
Kayise says such a prognosis ··doesn't take into account the 
response of the communities where we work. And I think that response 
has been underestimated." 

10607 • End of document. 

Source: USA Today, April 30, 1997 
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(NYSE\ COfl>Oration. is the nation's 
l.:ading provider of 0nancial services for 

postsecondary education needs. The 
COfl>Oration 1s the nation·s largest source 
of funding and servicing support for 
education loans for students l!ld their 
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Judge Gives U.S. Deadline In Sallie Mae 'Offset' Fee 
Case 

WASHINGTON (Dow Jones)-A 
federal judge here gave the U.S. 
Department of Education until July 31 to 
decide on its final position with respect 
to the application of an existing 'offset' 
fee on Sallie Mac to student loans 
securitizcd by the firm. 

The order is a sequel to a decision 
early this year by the federal appeals 
coun here striking down the department's 

USA Today 
April 30, 1997 

intcfllrctation of a 30 basis-point fee as 
the department sought to apply it to 
student loans sccuritizcd by Sallie Mac. 
The appeals court ordered the case 
remanded to a lower court. with orders to 
remand the mancr to the Department or 
Education. 

Sallie Mac, formally known as the 
Student Loan Marketing Association, 

Colleges see fewer minorities apply 
By Mary Beth Marklcin 
USA TODAY 

LOS ANGELES • Students from 
nearby high schools arc enjoying this 
taste of college life as they tour the 
UCLA campus. But even as they visit the 
library, walk through the gym where 
Magic Johnson practices and discuss how 
to be a "holistic student." many of them 
suspect their chances of gcning in are 
slim and gcning slimmer. And it hurts. 

"If they say, 'You're not good enough,' 
that's going to be real hard.· says Juan 
Rivas. 17. a junior with a B average who 
plans to study business. 

His fears may not be unfounded. He 
and most of the students touring the 
campus this day will get no boost for 
being minorities now that there's a ban 
on affirmative action in admissions, 
imposed by the University California 
Board of Regents and poised to go into 
effect for students entering in fall 1998. 

For years. California campuses and 
hosts of other universities around the 
country have used race as one factor 
among many in selecting students for 
admission. They defend the policy as a 
way to right past wrongs against 

underrcpresented minorities and as a way 
to build a community that's reflective of 
society. But the regents' action in 
California· and a major coun decision in 
Texas· have halted the use of race as an 
admissions factor in those states. Now 
higher education leaders nationwide arc 
starting to sec the impact: 

For the nine University of California 
campuses, fall 1997 applications from 
underrepresented minorities arc down 
S%, even as overall applications went up 
2.60/o over fall 1996. Officials say the ban 
mostly will affect black. Hispanic and 
Native American students. Applications 
and enrollments of underrepresented 
minorities arc down at the University of 
Texas. which is looking at new ways to 
enroll such students after a federal 
appeals coun ruling last year barred 
racial preferences. It admincd 192 more 
freshmen for this fall, bringing the total 
to I 0.6S I. but only the numbers of 
whites and Asian-Americans increased. 
The number of admincd black students 
dropped 107. to 314; Hispanics dropped 
23S, to 1.333.Applications alone by 
black and Hispanic students fell by 240/o 
and 22%. respectively, while overall 

said it was pleased by the order handed 
down Tuesday by U.S. Dismct Judge 
Stanley Sporkin. 'This means that the 
Secretary [of Education! must act 
promptly and any decision must be 
consistent with the Coun of Appeals 
ruling,' said Sallie Mac General Counsel 
Timothy Greene. 

6:20 PM• 

applications were down 13%. The 
University of Colorado. fearing legal 
challenges such as those raised in T .:.xas. · 
is broadening a financial aid award that 
benefited black students to inc ludc 
factors such as economic need or \\ hether 
other family members have anended 
college. 

Together, these developments are 
creating "just a deadening effect on the 
pan of a number of mi non tics in terms of 
whether they think college will even be 
open to them." says James Appleberry. 
president of the American Association of 
State Colleges and Universities in 
Washington. "Many parents and students 
think they will not be able to get a 
college or university education. and so 
they don't even try." 

In California. UC number crunchers 
predict that ultimately enrollment of 
underrepresented minorities could drop 
by 500/o to 7So/o at UCLA and 
UC-Berkeley, the system's two most 
competitive schools. 

Those prospects are stirring emotions 
among students. On Monday. campus 
police used pepper spray and batons on 
UC-Bcrltclcy. students protesting 



Proposition 209. a much broader 
anti-affirmative action initiative whose 
fate is still unknown. Voted into state law 
last November. it has been tied up in a 
stop-and-go seri~s of legal challenges 
and could end up before the U.S. 
Supreme Court. But even without 209, 
which would affect all public schools. the 
UC ban remains. 

"They're taking away something that 
was so precious to us." says UCLA 
sophomore Willie Novoa. who protested 
the regents' actions in marches and 
campus sit-ins. and who lobbied voters to 
reject 209. "I feel helpless." he says. 

But sophomore Lisa Williams, who 
also fought the changes, is itching to 
fight some more. "This country is due for 
a revolution." she says. 

Supporters of affirmative action say it 
helps make up for decades of 
discrimination against women and 
minorities. 

More than a nudge? 
But those who support the ban say 

minorities are getting more than the 
nudge allowed by a 1978 Supreme Court 
decision. Regents of the University of 
California vs. Bakke. 

"Colleges have been saying they're 
using race as one of many factors, (but) 
the reality is it's the sole factor when it 
gets used," says Ward Connerly, the 
regent who spearheaded the change. And. 
he says. if underrepresented groups, 
which compose about a third of UCLA's 
undergraduate population 
(Asian-Americans and whites make up 
the rest). haven't yet achieved parity, 
"Doesn't it suggest that what we've been 
doing really hasn't been working?" 

Indeed. ttie more pertinent issue, 
many suggest. is not that 
underrepresented minorities aren't 
admitted. but that many aren't eligible. 

This year, for instance, UCLA 
received 29.000 applications for 3,600 
spots for first-year students. Of the 
I 0.000 letters of accepwicc that went out 
in early April, the students averaged a 

Detroit News 
April 24, 1997 

-'· 14 grade point average (GP As can 
climb over .rn with extra points given for 
honors courses) and 1.303 SAT scores -
"and most arc:n't coming from 
underrepresc:ntc:d groups." says Thomas 
LitKa. assistant vice chancellor of student 
academic services. 

Meanwhile. minority enrollments in 
the less expensive. less selective 
22-campus California State University 
system have been increasing. Last fall. 
the number of black freshmen at CSU 
rose IS% over the previous year. and the 
number of Hispanic freshmen rose 6%. 
That has led some to speculate that many 
students feel unwelcome at the 
University of California. 

UCLA officials seek to allay such 
fears. The regents "did not change the 
fundamental mission of the university .. 

to guarantee a place at one of its 
campuses for every UC-eligible student." 
says Winston Doby, vice chancellor of 
student affairs. 

Yes, he says, "I'm concerned we're 
going to lose our diversity in the short 
run." But for now. he urges students who 
stand little chance of getting into UCLA 
to "look at realistic alternatives." such as 
the less competitive UC-Davis or 
UC-Riverside. 

As it always has. UCLA will continue 
admitting 60% of applicants on academic 
achievements alone. 

This spring. for the remaining 40% of 
the slots for fall 1997. a team of 
admissions staffers and qualified 
volunteers examined l 7,9SS applications. 
one by one, for evidence of leadership. 
extracurricular interests and performance 
in the face of educational and economic 
hardship. Admissions officials always 
have read some submissions. but 
primarily to judge students on the 
borderline academically. 

Looking for surrogates? 
UCLA officials call it a "holistic" 

approach that focuses on future potential 
rather than past achievement. But such 

Are schools failing black boys? 
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talk disturbs UCLA iunio1 Jason Steele. 
state chairman of the California Collc:ge 
Republicans. which supported the: regc:nts 
and Proposition 209. "We're gc1rg to 
ha\·e to watch them very careiully. · he 
says of administrators. ''They're 
scheming in any way i;ossiblc to have 
affirmative action anyway." 

LitKa disputes such suggestions. "To 
search for surrogates is in contlict with 
the spirit of what the regents did." he 
says. Besides. he adds. "There isn't a 
good surrogate for race." 

A panel of sociologists told Texas 
higher education officials much the same 
thing. Basing admissions on class would 
bring in as many whites as 
underrepresented minorities. Even so. 
state legislators arc considering bills that 
would give a nod to low-income families 
as a way to enroll more minorities. 

Some UCLA outreach programs. 
which aren't affected by the regents' 
policy but could be affected by 
Proposition 209, do focus on economic 
factors that ultimately benefit minorities 
such as Juan Rivas. He's at UCLA this 
day through a program funded by the Job 
Training Partnership Act. 

"What we have to do is be clever 
enough to develop programs that don't 
have a gender and ethnic base but that 
include underrepresented groups." says 
Mary Kcipp. program manager of 
UCLA's 9-ycar-old Community Based 
Leaming Program. It invites students 
from low-income neighborhoods to 
UCLA to consider college as part of their 
career goals. "Even if they can't come to 
UCLA. maybe we can open up their 
minds to going to some sort of college.'' 
she says. 

No one's suggesting such efforts alone 
can solve the racial disparities. Even so. 
"We cannot get discouraged." says 
UCLA freshman Katynja McCory. JI1 

outreach volunteer. "It may not occur in 
our lifetime. but these are the roots that 
we're planting right now."• 

Educators and activists look for ways to keep African-American males from 
losing interest in class 



a while - to the unobservant· that we had 
disappeared. Now we have tenure, and 
the work of reshaping the universities has 
begun in earnest." 

Unfortunately. Parini's vision of what 
college education should be has 
percolated throughout entire college 
curricula. Nowhere are half-wined 

70 .. The Washington Post 

education ideas given greater currency 
than in education depanments. and for 
good reason. By and large. education 
departments represent the academic 
slums of any university. Education 
majors tend to have the lowest _SAT 
scores. and their professors tend to have 
the least academic respectability • 
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Affirmative Action: Beyond Diversity 
By Owen M. Fiss 

Even the friends of affirmative action 
are divided. Some sec it as a way of 
creating a broad variety of viewpoints in 
cultural spheres such as the university. 
Others see it as an exercise in 
compensatory justice. For them, 
affirmative action is an effon to rectify 
the wrongs of the past by giving ccnain 
groups an additional advantage in 
competing for the prized positions of 
society. 

I count myself as a defender of 
affirmative action, most clearly as it 
applies to blacks. Yet both familiar 
rationales seem wanting. They were 
constructed in the 1970s and '80s to 
appeal to the broadest constituency, but 
they mask the real reasons for affirmative 
action and, in fact, render that policy 
vulnerable to the attacks it is now 
undergoing. 

The diversity rationale seems shallow 
and lacking the compelling quality 
needed to justify the hardships created by 
preferential treatment. It has little appeal 
outside the university context - for 
example. among production workers or 
guard-rail contractors. Even in the 
university, diversity seems an incomplete 
justification, since it doesn't provide any 
basis for choosing wh111 kinds of 
diversity we should favor. Why, we arc 
left to wonder, should we give a plus to 
blacks but not to members of religious 
groups that might be undelTCprcscntcd? 

The rationale of compensatory justice 
has the compelling quality lacking with 
diversity, but it falters because of the 
lack of identity between the victims of 
the wrongs committed and the recipients 
of the preferential treatment - and 

between the perpetr.Uors of those wrongs 
and the people who bear the cost of the 
remedy. Nor are we told why the 
compensation should take the form of 
preferential treatment. 

Rather than thinking of affirmative 
action in terms of diversity or 
compensation, we should see it as a 
structural remedy for a structural 
problem: as a means of eradicating the 
caste structure that now mars our society 
and that has its roots in slavery and the 
segregation of Jim Crow. By giving 
blacks a greater share of the privileged 
positions of society. affirmative action 
improves the relative position of the 
group that lies at the bottom of the heap. 
It aims to end the racial ordering of 
Arnericansoci\ety. 

The structural rationale is like the 
compensatory one inasmuch as it builds 
on history. But it docs so in a markedly 
different way. In the structural one. 
slavery and Jim Crow are viewed not as 
the reasons for the remedy but instead as 
the causes of the social structure that 
needs to be changed. Affirmative action 
is concerned with the present, with 
eliminating any form of caste that exists 
in the here and now. 

As such. affirmative action should 
extend not just to blacks but to any group 
currently subordinated in society. Even 
immigrants who only rccenrly arrived in 
this country and did not suffer past 
wrongs at the hands of American society 
would be eligible for affirmative action if 
they constitute a subordinated group 
comparable to blacks. (Such a result 
would not be supponed by the 
compensatory rationale.) 

Even as a fonn of distributive. rather 
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making both easy prey to fads and 
half-baked ideas. 

Educational-reform measures that do 
not address methodological rot. teacher 
incompetency and leftist indoctrir.ation 
will bring disappointing results. 
regardless of the amount of money 
spent.• 

than compensatory. justice. affirmative 
action will work its own wrongs. For 
blacks who obtain the prized positions. 
doubts arc created in the minds of some:. 
including those who occupy high 
positions of power and prestige. as to 
whether they would be where they arc 
without preferences. For rejected white 
applicants. there is the frustration of not 
being able to attend particular schools or 
obtain specific jobs. In addition. these 
applicants suffer a hun that blacks know 
all too well - the hun that comes from 
being judged disfalvorably on a criterion 
unrelated to individual merit and over 
which they have 110 control. 

These grievances should never be 
forgotten nor trivialized, but they do not 
constitute a reason 10 tum away from 
affinnative action. In an imperfect world. 
a great transformation cannot be 
achieved without pain and sacrifice -
and even a cenain measure of individual 
injusrice. Surely this must be the great 
lesson of the American Civil War. 

Asking for such sacrifices is an 
extraordinary request. and our capacity to 
make such a request depends on two 
conditions. One is that the cause involved 
is so noble and so worthy as to justify the 
suffering the remedy will inflict. The 
other is !hat there is no other way. To 
suppon affirmative action in the face of 
the individual wrongs that it will no 
doubt cause. we must believe. as Justice: 
Blackmun once put it, that we cannot 
eradicate caste without rhe system of 
preferences that affirmation action entails 
- that.. ultimately, we cannor get beyond 
racism without taking race into account. 

The writer is Sterling professor of law 
at Yale Law Schoot.• 
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IN THE STA TES 

Berkeley Students Protest Cal. Law Barring Affirmative Action 

By Karla Haworth 

About 40 students briefly took over the administration building at the University of California at Berkeley 
last week, fastening its doors and fire exits with bicycle locks to protest the university's plan to comply 
with Proposition 209. 

The proposition, approved by California voters last year, bars public colleges and other government· 
agencies from granting preferences based on gender or race. 

Last month, a three-judge panel of the U.S. Court of Appeals for the Ninth Circuit rejected a lower 
court's conclusion that Proposition 209 violated the U.S. Constitution's equal-protection clause and other 
federal laws. The measure is stayed while the plaintiffs -- a coalition of advocacy groups and 
minority-rights organizations -- appeal the panel's ruling to the full Ninth Circuit. 

The Berkeley students entered the administration building after a noon rally at which speakers demanded 
that the University of California system refuse to comply with Proposition 209. 

According to Jesus Mena, a university spokesman, the protesters disabled the building's elevator and 
_secured the doors with U-style bicycle locks and nylon cord. 

"It was really dangerous for this building," he said. "If there had been a fire, there was no way to get out. 11 

After officials sliced through the locks with blowtorches, Mr. Mena said, the students moved to the 
building's foyer and began chanting. They tried twice to re-enter the main part of the building; the second 
time, "it was pretty clear that the students were ready for a full confrontation," Mr. Mena said. "They 
charged again, and the police pulled out the pepper spray." 

Two officers also used their nightsticks to push back the protesters, said Mr. Mena. They arrested two 
students, and the rest were told they would face the same fate if they didn't leave, Mr. Mena said. By 3 
p.m., the students had left the building. No one was injured. 

Harmony Goldberg, a Berkeley junior and one of the protesters, said the students had been unnecessarily 
showered with pepper spray and beaten with nightsticks. 

Ms. Goldberg said she was "amazed" at the level of violence. "We were just here trying to hold a peaceful 
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Scholarship for White Students Challenged in Alabama Lawsuit 

By Patrick H1aly 

A court-ordered scholarship program for white studenu at Alabama State University violates the 
constitutional rights of black students, one black student hu charged in a lawsuit. 

Jessie J. Tompkins, a black graduate student at Alabama State, applied last year for one of the new grants 
that were created in 1995 to diversify the historically black university. Mr. Tompkins says he wu tol!l 
that the money he sought had been set aside for whites. 

"It's state-supported discrimination,• said Mr. Tompkins, who sued the university in federal district court 
in March. Black studenu must eam good grades and meet other criteria to be eligible for aid from 
Alabama State, while most white students need only be admitted to receive a scholarship. 

The grants were established in 1995 after a ruling by U.S. District Judge Harold L. Murphy in the state's 
college-desegregation case. 

Judge Murphy directed Alabama to pay up to Sl·million annually for 10 years to each of the state's two 
historically black campuses. which would use the money to avoll more non-black students. Al the time, 
93 per cent of the students at Alabama State were black; this spring. 88 per cent were black. 

Lawyers for the state have asked a federal judge to dismisa Mr. Tompkins's suit or transfer it to Judge 
Murphy. ll.obert D. Hunter, the state's lead lawyer in the desegregation cue, said he believed the 
court-ordered schoJ&rship1 would be upheld. But voluntary aid programs that use race u a factor could 
come under judicial scrutiny, he said, and may not fare well because of recent coun decisions restricting 
affirmative action. 

"All race-based scholarships could end up being on trial in the Tompkinl case,• Mr. Hunter said. 

Mr. Tompkins and other blade students at Alabama State have lodged a civil-rigbta complaint about the 
scholanbiplt which the U.S. Justice DepU1ment is oow considerin1-
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Backers of Affirmative Action Seek Strategy to Win 
Support for Their Cause 
By DOUGLAS LEDERMAN 

Cambridge. Mass. - More than I SO 
academics. lawyers. and civil-rights 
advocates gathered here Friday to begin 
plotting a strategy for persuading judges, 
politicians. and the public that it is legal 
and JUSt for colleges to use affirmative 
action to promote diversity. 

The day-long conference. sponsored 
by Harvard Uni~ersity's Civil Rights 
Project. achieved mixed results. The 
panicipants. all of whom seemed to favor 
affirmative action. shared ideas for 
producing social-science research that 
might build suppon for it in the couns 
and elsewhere. 

But the civil-rights advocates and 
professors in the crowd also realized that 
the narrow boundaries that recent coun 
decisions have set for justifying the use 
of racial preferences leave little room for 
doing so, no matter how passionately 
they believe i>..1irmativc action to be 
right. 

"It's frustrating to be focusing on how 
we can come up with data and research 
that will make the case before a 
reactionary Supreme Court as to why 
they should continue to allow some 
minuscule sliver of affirmative action," 
said Anthony M. Platt. a professor of 
social work at California State University 
at Sacramento. Supporters of affirmative 
action may be better off. he sajd, 
"focusing instead on reaching a larger 
group of Americans. not around narrow 
legal issues. but around a defense of 
democracy in higher education." 

That idea appealed to many of the 
participants, who argued thal the political 
fight over the future of affirmative action 
was, in the long term. more significant 
and promising than the current battle in 
the couns. But the legal experts in the 
group sought repeatedly to remind their 
colleagues that academe must step up its 
fight in the couns, which it is losing 
badly, they sajd. 

The conference was. the third 
sponsored by Harvard since March 1996, 
when the U.S. Court of Appeals for the 
Fifth. Circuit, in a case known as 

Hopwood v. Texas, barred the law school 
at the Univmity of Texas at Austin from 
using race as a factor in admissions. 

By declaring that the desire to anract 
a diverse student body was not a 
sufficiently compelling reason to use 
affirmative action in admissions, the 
Fifth Circuit directly challenged the 
Supreme Coun's 1978 decision in 
Regents of the University of California v. 
·Bakke, on which most colleges have 
justified their use of race-based 
preferences. 

In 1996. at the first of the Harvard 
conferences. which was closed to the 
public. educators and lawyers bemoar:ed 
the lack of social-science evidence 
colleges could use to prove the value of 
diversity to their campuses. Friday's 
conference was aimed at starting to fill 
that void but showed that that will be an 
uphill climb. 

One researcher. Sy I via Hurtado of the 
University of Michigan. unveiled a new 
study showing that female and minority 
professors were more likely than white 
men to use cooperative learning and 
other techniques that. she said, helped 
students learn. 

But John A. Payton, a lawyer in 
Washington. O.C., who has defended 
affirmative action in several maJor 
lawsuits, said such a finding would do 
little to persuade a judge or opposing 
lawyer of the merits of diversity. Mr. 
Payton told Ms. Hurtado that he 
imagined a judge would respond to her 
argument by saying: If you believe those 
techniques arc beneficial. why not just 
require all professors to adopt them. 
rather than counting on only some 
minority professors to provide them? 

Legal expens drilled similar holes in 
other pieces of research. disheartening 
some of those in attendance. "It seems as 
if nothing may be enough to convince 
some of those federal judges," said Jorge 
Chapa, associate dean of the graduate 
school at the University of Texas at 
Austin. 

Many of the participants argued that 

the colleges had created at least part of 
the current dilemma for themselves by 
depending so heavily on 
standardized-test scores in admitting 
students. By defining excellence !hrough 
students' scores on such tests. on w h1ch 
black and some other minority students 
score significantly lower on average. 
colleges have had to use "affirmauve 
action to correct the problems we've 
inflicted on ourselves with our testing 
standards," said Christopher Edley. Jr.. a 
Harvard law professor who is co-director 
of the university's Civil Rights Proicct. 

Mr. Edley and the other co-director. 
Gary Orfield, a professor of education. 
ended the day by exhorting those 
gathered here to build and make the case 
to people inside and outside academe that 
students benefit from being educated in a 
diverse setting and that employers want 
to hire students who have learned how to 
work with people of other races. 

Dr. Ortield seemed to strike the most 
powerful chord of the day with a 
presentation that sought to challenge 
what he called the Hopwood court's 
statement that using race in admissions 
was "no more rational on its own terms 
than would be choices based upon the 
physical size or blood type of 
applicants." Using a series of simple 
charts, Or. Ortield sought to reveal the 
great differences between black and 
white Americans today. showing black 
people with far higher rates of 
unemployment and incarceration. and 
white people with far greater \l.eallh. 
among other things. 

The Fifth Circuit coun. in Hopwood. 
and some other tribunals have dismissed 
arguments about such societal 
discrimination. but one person attending 
the meeting, Isabelle Katz Pinzler. the 
acting Assistant U.S. Attorney General 
for civil rights. said evidence of 
continuing racial discrimination could be 
used in other couns and. more 
importantly, in the political debate about 
affirmative action, to persuade 
Americans that race still docs matter.• 
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Thanks to a court order, a law school discovers that without an affirmative­
action program its student body will be too white for comfort 

BY ELLIS COSE 

E
VER SISCE A FEDERAL COliRT OUT· 

lawed affirmative action at the Uni­
versitv ofTelta.S. Austin. law school 
last y~ar. promoters of "diversity" 
have prophesied disaster. :-.low. as 
the school admits its first post-affir­

mative-action class. their nightmare is com­
ing to pass. If the end of affirmative action is 
not really analogous to the onset ofJ im Crow, 
to many Latino and black students. the dis­
tinction seems hardly worth the trouble of 
making. As Diana Saldana. president of the 
Chicano-Hispanic Law Students Associa­
,;.,n put it. "It took us JO years to get here. and 

·ok thl!m 2-. hours to dismantle any 
,ress we have made ... 

Last year the highly ranked UT law 
school admitted a class that was 5.9 percent 
black and 6.3 percent Hispanic. This year 
\with roughly 80 percent selected. and the 
university projecting no huge shift in pro­
portions of those yet to be picked). the black 
percentage st.ands at just over . 7 and the 
Hispanic at just under 2.3. Angelyque 
Campbell. a black student completing work 
on a combined law and public-policy de­
gree. oelieves that the school is in danger of 
becoming an "ivory white tower" that no 
longer values minority ;tudents. To Ward 
Connerly. who led the fight for the aboli­
tion of affirmative action i.n California state 
government. L"T law school's numbers re­
veal something even more troubling. They 
retlect "the magnitude of the preferences 
we have been giving at many of our col­
leges . and accentuate the tragedy of affir­
mative action.'' Such ;taUstics. he savs. 
should not inspire alarm but motivate pea- 1 

pie to "put their noses to the grindstone and 
get better prepared." 

L'niversitv officials. who ieared a race­
relations fi~co if no black law students 
matriculated. unleashed faculty members. 
- 11.unni and other students to urge the few 1 

1 were accepted to actually attend. As a I 
.ilt. at least one of the six blacks (and half ~ 

01 the 18 ~texican-Americahsl admitted to 
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date seem to be planning to enroll. Still. the i 
school will inevitably be a whiter place. lfhe j 

has to face classes with no black students in I 
them this fall. "I will be very depres~ed," 
confessed Patrick Woolley, a bl:.ick assist.ant 
law professor.~ a· g. wrm very depressed 
about it now. As is, even with affirmative 
action, there are ya handful of black stu-
dents in a clas hundred.~ 

For ·vti action's champions. thP. 
whitening of law school is an unset-
tling barbin of what awaits selective 
schools acros. · erica. "I'm finding it dif­
ficult to avoi~ . ming an alarmist,~ 
confided Chris ' Edley Jr .• 
the Harvard la · fessor 

action adviser. · · 
.~though . the. · \· 
Fifth Cll'cwt , · 
Court decision · ·~ 
technically is limit­
ed to scholanhip and 
ad.missions programs 
at public institutions 
in Louisiana. Missis­
sippi and Texas, some 
educators fear that the 
court's reasoning may even­
tually be broadly applied- not 
only to public universities in 
other states but to all universi­
ties \including prestigious pri­
vate ones. such as Harvard) 
that receive government funds. 
Such concerns led Edley and 

Harvard education professor Gary Orfield 
to launch a major series of conferences 
largely devoted to reassessing affirmative 
action in today's society. 

In some sense. UT law school brought 
the crisis on itself by putting an 
affirmative-action program 
in place that flagrantly 
flouted Supreme 
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Court gwdelines. Though uutial sorting of ' 

\ 
applicants was done purely on the basis of I ''I'm verv ., 

depressed. As it is, 
I 

/grades and Law School .\patude Test 
ores. the school went a.field by applying i 
ally different standards and using radi­

ally di£fe1ent admissions procedures ior 1 

cks and \fe:acan-. .\rnencans than for 
whites and others. Four white applicants 
sued and won. :-.:ow thev are back in court 
seeking S5.5 million in damages. 

even \vith affirmative i 
action, there are only 
a handful of black 
students in a class The prospect ior minority L"T applicants 

outside the law school does not seem near­
ly as bleak - largely because other disci­
plines rely less on test scores and grades. 
1Thanks in part to a vigorous recruitment 
etiort. admission offers to black freshmen 
at UT were only a bit lower than last year. 
and offers to Latinos have actually risen 
slightly.) Heavy dependence on test scores. 
however. is typical of selective law schools 
-as well as of medical schools and elite 
universities .. \nd without some form of af­
firmative action. manv blacks and Latinos 
who currently get into such institutions are 

certain to be excluded. Indeed. an 
analvsis of 199(}-91 law-school 

• applicants just published in 
the New York Uni-

of a hundred.'' 
- PATRICK WOOLLEY, 

law professor 

versity Law Review found that a colorblind 
test- and grades-driven admissions policy 
would decimate the ranks of Latino and 
black law students. Of the 3, 435 blacks ac­
cepted by at least one of the more than !.60 
.\.BA-approved law schools in America. 
only 687 would have made it purely on the 
basis of their tests and grades, concluded 
Linda Wightman. a former official at the 
Law School Admissions Council Color­
blind policies, in other words, may lead to 
"levels of segregation not seen in a. quarter 
century," worries Jerome Karabel a sociol-

ogy professor at the University of Califor­
nia, Berkeley, and chief architect of 

that university's affirmativ~ 
action program- which the 

regents voted in 1995 
to abolish. That 

vote (under-
scored by last year's 

anti-affirmativ~on ballot 
intiative in California) has not yet 

fully taken effect within the UC system. 
.. Already, however, administrators there 
· report that applications from Chicanos, 

. ~ks and American Indiana have 
\ dropped. When the regents' resolution is 

fully implemented.. the numbers accepted 
are likely to plunge. conjectures Karabel on 
the basis of the university's experience with 

Filipinos. In 1989. when Filipinos (then 
considered an underrepresented mi­
nority) were covered by affirmative ac­
tion. 227 came as fresh.men to UC. 
Berkeley. lbat year the university be­
gan to phase out special consideration 
for Filipino applicants. reasoning that 
their success in the California public-

.LLL."5Tll.\f!0" 8Y "" B.,IH!r\L'S 

school svstem demonstrated that thev no 
longer n~ such assistance. By 1993 the \ 
number of freshmen matriculating bad , 
dropped to 54, where it has more or less r~ ~ 
mained ever since. Latinos and blacks. rea-
sons Karabel will probably be even harder 
hit, since their grades and test scores on av­
erage are lower than those of Filipinos. 

Serious researchers dismiss the notion 
that affirmative action based on socioeco­
nomic status can be much of a substitute. 
.\ wid~ranging statistical analysi! by 
Thomas Kane of Harvard's Kennedy 
School of Government demonstrates what 
critics have long assumed: since so many 
poor whites and poor Asians do relatively 
well on standardized tests. class-based but 
colorblind affirmative action is more likely 
to help them than it is to assist poor blacks 
and poor Latinos-at least as long as selec­
tive schools put so much stock in tests. 

Foes of affirmative action think all the 
handwringing is unwarranted. \\-'by worry, 
t.hey say, if certain blacks and Latinos don't 
get into first-rank schools? "We have no di­
vine right as blacks to go to the C niversity of 
Texas law school with lower SAT scores." 
asserts Larry Elder. a KABC radio host 
lflloc:onservative views have drawn lire 

Mb mtc1w YM:ks. Elder and othen 
be sn tua well pa"' illbldents can -~:-!... rurth ~-,. ar 10 -rate institu-

ti_o-~ylLl, ~at 
anyra~ - roggest. however. that 
minority students may. in fact. not do better 
at such schools. that a high-quality educa­
tional institution can make up for a multi­
tude of deficiencies. Minoritv students who 
go to selective schools are ·more likely to 
graduate than are their counterparts who 
are equally able but attend less prestigious 
institutions (excluding historically black 
colleges. which have relatively high gradua­
tion rates). One reason, believes Karabel. is 
that elite schools are generally not com­
muter schools. meaning students are less 

1 

likely to have to put up with distracting 
noneducational influences. Such schools 
also are simply more likely to otier an at­
mosphere where both high academic 
achievement and careers are fostered. 

Moreover. as supporters of affirmative 
action argue. public institutions have a 
much more complex agenda than simply 
admitting those who score best on tests. 
They are supposed to serve the public in­
terest. which, among other things. means 
considering the needs of the taxpayers 
who support them. Claudia Valles. a Mexi­
can-American and third-vear law student 
at UT. Austin (and the fust member oi her 
family to go to college). observed that for 
people from backgrounds like hers. a state 
school with low tuition mav be their onlv 
real shot at a good education. Why. she 
asks. should Mexican-Americans. who pay 
so much of Texas's ta."tes. be denied that 
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opporturuty'7 Salda.na. a third-year 
student and iormer migrant worker. 
makes much the same point "I 
worked hard to get where I'm at. It 
offends me that an .\nglo can take 
my seat 6ecause they're W1willing to 
consider mv background.·· 

The trade-otf is particularly clear 
for medical school. A studv last vear 
by physicians at the wniversiry of 
Ca.hfomia. San Francisco. foW1d that 
few white doctors care to practice in 
minority communities. In fact. they 
were more likely to go to poor white 
areas than to aflluent black and Lati­
no neighborhoods. Barring a big 
change in behavior or residential 
patterns. a decrease in the numben 
of blacks and Latinos in medical 
school will inevitably result in fewer 
doctors in communities of color. For 
critics such as Elder and Connerly. 
the answer is not affirmative action 
but a wholesale upgrading of schools 
and a massive readjustment of atti­
tudes. "We need to do better in high school 
and better on aptitude tests. And I predict 
that we will.· declares Elder. But that is not 
a short-term solution. So many educaton 
(motivated largely by the desire to keep mi­
nority numben up) argue for relying on 
broader measures of merit- such as moti­
vation. talent and obstacles overcome - in­
stead of focusing so much on the ability to 
do well on tests. Even the best oftests. they 
point out. are a limited measure of capabili­
ty. Wightman's study, for example, found 
no real difference in either graduation or 
bar-passage rates between those minoritie.s 
who would have been admitted without af­
firmative action and those admitted be­
cause of it. The problem. however. is con­
vincing a skeptical public-and equally 
skeptical educators- that de-emphasizing 
tests would create a more just protess. 

EJder and Connerly are no doubt right 
that better schooling could ~eoretically 
render adirmative action in colleges obso­
lete. Connerly otien the guess that the 
process of upgrading edu~on-and edu­
cational e~ctations-mi t take no more 
than t\vo or three years. al ough conceding. 
when pushed. that it might perhaps take 10. 
In light of the awful state of inner-city public 
education. even the more conservative pro­
jection seems wildly optimistic. Still. for any 
number of reasons. people- at least those in 
the public eye-don't seem to get nearly as 
passionate about upgrading bad schools and 
improving conditions in poor communities 
as they do about tearing down affirmative 
action. But unless they do. 20 years from 
now America will be in the midst of a new 
debate as citizens across the political spec­
trum wrangle over why. even with affirma­
tive action gone. huge gaps in educationa.l 
achievement remain. • 
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Tenderhelrted touah 1UJ: Royko in his lair 

~1 E D l .\ 

Horto tCity in a Garden). 
should be changed to Cbi est 
~ea7 \Wheres ~ine') His de­
piction of boodling iudges. doz­
ing ward heelers and the late 
mayor Richard J. Daley in 
countless columns and the 1971 
best seller "Boss" .,.,ill endure 
as central source material for 
how machine politics lived and 
died in midcenturv America. 

The son of a t:ki-amian father 
and a Polish mother. Rovko 
grew up above his father's· sa­
loon. where he met people with 
names like "Slats Grobnik" ! his 
imaginary alter ego). His most 
famous column was proba~ly 
the one he .,.,Tote in 19i9 after 
his first wife. Carol. whom he 
had met at the age of9. died of a 
brain aneurvsm. Its memorable 
endiiig: ·•If there· s someone you 
love but haven't said so in a 
while. say it now . .\.lways. al-
ways. say it now." 

Chicago's Tribune 
But sentiment was the excep­

tion. Mostlv. Rovko's brilliant 
moodiness made.him an equal­
opportunity tormentor: Jerry 
Brown 1 "Govemor \toon­
beam") or ''Jesse Jetstream'' 
Jackson got it one day. Reagan­
ite greedheads or gun nuts the 
next. His talent made him the 

Mike Royko earned his clout 
as the voice of the little guy 

M
DU: ROYKO, THE CHICAGO LEC­
end who died last week. once ded­
icated a collection of his newspa­
per columns to his ulegmen.. As 

Royko handed out the books at his home. he 
inscribed to Pat Wingert. now of NEWS­
WEEK.: "You were my best. Don't tell the 
others.· It wasn't until Wingert saw the 
prideful look on the faces of the other 
acolytes that she realized that Royko, laugh­
ing loudly. had written the same to each. 

Now we can tell all the othen. Rovko 
was the best. Every time someone took a 
dopey poll of American journalists to see 
which columnist had the most talent. he 
won. For more than 25 years. Royko 
pounded out five 1.~word columns a 
week. when even three is a stretch for most. 
The best of them - from the 1960s and 
1970s-stand up well against anything by 
H. L. Mencken. Jimmy Breslin. Walter 
Lippmann or any other columnist in this 
century. Even when he spent every word of 
a column kni.6.ng someone. the reader al­
ways knew who he was for: the little guy. 
out for a little justice and a little laugh. 

Royko embodied Chicago as much as 
Herb Caen. who also died this year, em­
bodied San Francisco. But Royko was 
hardly a gossip or a booster. He often sug­
gested that Chicago's official motto. t:rbs in 

last of journalism's L:ntouch­
ables. ln 197 4 he wrote oia speech delivered 
by his own Chicago Daily '.'iews publisher. 
Marshall Field: "It is not. bv anv means. the 
most foolish speech I've river .read. There 
are at least three or four others that I can re­
call as being more foolish." Field ate it. 

In recent vears. Mexicans. blacks and 
gays ignored Royko's strong c1vtl-rights his­
tory and protested what they considered his 
slurs against them in the Chicago Tribune. 
Royko. always crotchety but no bigot. 
hadn't really changed. The culture had. He 
was proud to be politically incorrect. but 
toward the end it pained him that his satire 
was misunderstood. 

The years of dangling Pall ~alls and 3 
a.m. benders took their toll. and Rovko died 
of a brain aneurysm at 64. He went out the 
way he once said he'd hoped to. like Ted. 
Wi.lliams. hitting a home run his last time 
up. In his final column. he explained that his 
beloved Cubs were cursed not. as legend 
has it. by a billy goat owned by Royko's bar­
tender but by former owner P. K. Wrigley. 
who was slow to hire black ballplayers. "It 
had nothing to do with a goat's curse." he 
concluded. "~ot unless the goat wore a ga.l:r 
ardine suit and sat behind a desk in an exec­
utive suite." Funny. Angry. The best. 

Jo~.HH.•" .\LTER w.·1clt 
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The ban on affirmative action in admissions to the University of 
California has spawned a series of proposals seeking other ways of 
increasing the number of students drawn from the state's poorer-perfonning 
high schools. 

The plans, including a proposed state constitutional amendment, would 
guarantee admission to the top-ranking students from each of California's 
844 public high schools-the rich ones, the poor ones and those of every 
racial mix. 

Some proposals would promise spots only to valedictorians while others 
would extend offers to the top 4%, or 6% or even 12.5% of each high 
school's graduating class. Proponents say such measures would improve the 
geographic distribution of UC students, inspire competition within 
lackadaisical high schools and reward disadvantaged students who now lose 
out to their wealthier counterparts in the competition for UC admissions. 

Skeptics see another motivation: an attempt to skirt California's ban 
on racial preferences. 

"If we stack the deck so we get so many students from South-Central 
Los Angeles and so many from Compton High, there is a question whether it 
is giving preferential treatment," said UC Regent Ward CoMerly, the 
state's leading affirmative action foe. "That would run afoul of Prop. 
209." 

But UC President Richard C. Atkinson said last week that he believes 
"it's not a bad idea" to offer automatic admission to the top 4% of each 
high school's graduates-a plan that could fill a third ofUC's freshman 
class. The remaining seats would be filled by open competition among all 
applicants. 

"If you are saying that in a large high school the top four people in 
every hundred aren't UC eligible, I think they are," Atkinson said. "But 

Source: Los Angeles Times, May 12, 1997 
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if you are saying, you are just doing that for racial diversity, I would 
say there are lots of reasons to do it." 
Disparity in Admissions 

There is statewide competition now for 24,500 freshman slots at the 
nine UC campuses. 

Each year, 46,000 of the state's 259,000 graduating public high school 
seniors apply for the openings--pitting students from Beverly Hills High 
against those from Compton High. 

Many of the most talented students end up going to private colleges. 
•Nevertheless, the state Department of Education notes a wide disparity in 
how high schools feed students to UC. The latest figures show Beverly 
Hills High, for instance, sending nearly 20% of its graduates there, 
while Compton sent only 1 % of its graduates. 

Some officials are concerned that such disparities will grow as UC 
eliminat~s affinnative action in undergraduate admissions next year. 
Race, ethnicity and gender were dropped as factors in graduate school 
admissions this year--even before voters in November approved Prop. 209, 
the ballot measure banning such preferences. 

Since then, half a dozen plans have surfaced to reserve seats for 
students from all California public high schools. They ran'ie from Lt. 
Gov. Gray Davis' proposal to set aside slots for merely the top two 
students at each school to a constitutional amendment proposed by Sen. 
Teresa Hughes (D-Inglewood), which would offer admission to the top 
12.5%. 

A UC analysis of such a 12.5% plan estimated that it would boost the 
percentage of Latino students by more than half and slightly increase the 
number of African Americans, while decreasing the percentage of Asian 
Americans and whites. 

The analysis also indicated that the 12. 5% plan would lower academic 
standards--measured by grade point averages and SAT scores-for all 
groups. That prompted some second-guessing about any proposal to 
automatically admit such a large proportion of each high school's 
graduates. 

"I don't believe the university would want us to lower our standards 
to accommodate other goals," said Dennis Galligani, UC's assistant vice 
president who oversees admissions. 

But the idea of reserving seats for each high school--including the 
most troubled-has many backers, including the revered former UC 
president, Clark Kerr. "Someone who has things in their favor all of 
their lives doesn't deserve the same credit as someone who had to operate 
in difficult circumstances," Kerr said. 

Such proposals are sure to be controversial, however. 
• Last summer, when UC San Diego proposed giving extra points to 
applicants from disadvantaged high schools, parents complained that it 
would penalize high-quality schools-and harm property values. "We 
scrapped the idea," said Richard Backer, an assistant vice chancellor. 

Source: Los Angeles Times, May 12, 1997 
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"It got blown out of proportion." 
Still, Lt. Gov. Davis defends as reasonable his plan to guarantee UC 

seats to the top two students at each high school, or perhaps four or 
five students. "We allow a 320.;pound lineman to go to UCLA even if he 
doesn't meet all of the requirements," Davis said. "Let's do it for the 
top two people graduating from high school." 

Senate leader Bill Lockyer CD-Hayward) did not go that far. On Jan. 
19, while acting as govemor--because Gov. Pete Wilson and Davis were out 
of state-he issued a proclamation calling on UC to provide "guaranteed 
enrollment" merely for high school valedictorians. 

The proclamation has no force oflaw. Even a law passed by the 
Legislature could not dictate policy for the constitutionally autonomous 
University of California-unlike in Texas, where lawmakers are 
considering a measure to grant university admission to the top 100/o at 
each high school. 

So Hughes has introduced a measure to amend the California 
Constitution to specify that the top 12.5% from each high school be 
entitled to UC admission. Hughes said she also will soon ask the Senate 
and Assembly to set up a joint committee to explore ways to revise UC 
admission policies. 

"The main reason to do this is to have the student population reflect 
the state's diversified population and give the opportunity to all 
students," she said. "This is a colorblind approach." 

• But her plan would benefit some minority students, accord\>1g to 
computer simulations run by UC after the Board of Regents abolished 
affirmative action in 1995. Picking the top 12. 5% of each high school's 
graduates based on grades and SAT scores, the study said, would increase 
"UC eligible" Latinos from 3.9% to 6.2% and African Americans from 5.1% 
to 5.5%. The percentage of Asian Americans would drop 6 percentage 
points, and white students about 2 points. 

Saul Geiser, UC's manager of research and planning for student 
academic services, said the increase in black and Latino students was not 
as much as some proponents had wished. "If the hope is to produce a 
significant difference in racial and ethnic diversity, this isn't it," he 
said. 

One reason is that the strategy would give automatic entrance not only 
to top students in iMer-city schools but in small rural ones, which are 
predominantly white. Another is that many of the predominantly black or 
Latino high schools have had a sprinkling of Asian Americans or others 
who make up a disproportionate number of top achievers. 
Leaming From Sports Drafts 

Rodolfo Alvarez, a UCLA sociologist proposing that 6% from each school 
be guaranteed enrollment, contends that the real effect would result over 
time as the prospect of automatic college admission inspires better 
performance in schools and becomes a source of neighborhood pride. 

"If you guarantee the top 6%, think what it does to the community," he 
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said. "The local Rotary and Lion's clubs become enlivened and excited by 
knowing that some of their kids are going to the university." 

Joining with a UC Santa Barbara sociologist, Alvarez L'l February began 
circulating a 17-page paper detailing a revised admissions strategy that 
he likens to the draft for pro sports teams: Each of UC's campuses would 
develop a list of feeder high schools from across the state, then make 
early admissions offers to their students. 
If students did not get into the campus that they wanted, they could 

take their chances in the regular admissions cycle, competing with top 
talent across the state. 

Hughes has been sufficiently intrigued by this approach that she wants 
to incorporate it--and the 6% figure--into her legislation. She recently 
held a strategy session with Alvarez and representatives from the NAACP 
and the Mexican American Legal Defense and Educational Fund. 

UC administrators emphasize that they are committed to figuring out 
how to preserve a diverse student body without violating the regents' ban 
on racial preferences. They thus are focused on outreach to 
low-performing public schools to boost the preparation of disadvantaged 
students. 

But Atkinson expressed interest in tinkering with admissions policy as 
well. "My original idea was to let the principals make the decision of 
selecting who is eligible," he said. "But there are a lot of problems 
with that. People didn't respond too well to that.• 
No Easy Alternatives 

Before 1960, the university did reserve about 10% of its freshman 
class for special admissions--largely for students recommended by 
principals, said John A. Douglass of UC Berkeleys Center for Studies in 

• Higher Education. 
In the '60s, that was scrapped in favor of a more systematic 

compilation of grades and SAT scores. UC also began its 
affirmative-action programs, first inspired by the civil rights movement 
then fortified in 197 4 when the Legislature declared that student bodies 
should reflect the racial and ethnic makeup of the state. 

Preparing for the hordes of baby boomers entering colleges, the Master 
•Plan for Higher Education mandated that the top 12.5% of high school 
graduates would be eligible for UC admission and the top 33.3% for 
admission to the California State University system. 

But those percentages referred to all graduates statewide, not of each 
high school. 

In reality, some schools produce few graduates who survive the 
competition for UC slots. 

In Los Angeles County, for instance, 39 of the 171 public high schools 
sent fewer than 4% of their 1995 graduates to UC, according to the state 

* Department of Education. 
Orange County had six high schools--Valley, Century, Western, Anaheim 

and Santa Ana and Aliso Niguel--that fell below the 4% mark that year. In 
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Ventura County, Fillmore, Hueneme and Oxnard high schools sent fewer than 
4% of its seniors to UC. 

But other high schools-such as San Marino, South Pasadena and Sunny 
Hills in Fullerton-sent one-fourth of their seniors to UC. The lower 
ranking of these students could lose out if the process was changed to 
guarantee 4% admissions to every school. 

Atkinson and others concede that any revision poses problems. 
One of the thorniest is how the reserved seats would be distributed at 

various UC campuses. Standards for admission to UC Berkeley and UCLA are 
higher than for the other campuses, driven by demand. Should a reserved 
seat at UC Berkeley be awarded the same as to UC Riverside? 

Another problem is that some high schools, often the small rural ones, 
don't offer all the courses-for instance in the sciences-UC requires 
for admission. 

"We would have to assure that those students . . . would spend the 
summer in special remedial courses that would permit them to come up to 
speed," Atkinson said. 

Despite such problems, the concept of setting aside seats for each 
school intrigues even those suspicious of its intent. 

Connerly, the regent who orchestrated the affinnative action ban, said 
he is open to any strategy that might change the culture that discourages 

• poor children from pursuing higher education. 
"Ifwe can tum this around and make it cool to compete academically," 

he said, "it could have the impact of turning around the black community . 
. . . It's worth trying. If there ever was a time for us to try different 
things, this is it." 

(BEGIN TEXT OF INFOBOX I INFOGRAPHIC) 
Expanding Eligibility 

University of California officials conducted a study to estimate the 
impact of a proposal to admit the top 12.5% of the graduates of each 
California high school. The conclusions: More black and Latino students 
would be eligible for UC and the eligible percentage of Asian American 
and white students would decline. 

CURRENT ELIGIBilJTY VS. PROTECTED ELIGIBILITY 
Current Projected 

potential freshmen potential freshman 
African American 5.1% 5.5% 
Latino 3.9% 6.2% 
Asian American 
White 

•••• 

32.2% 
12.7% 

26.0% 
10.6% 

AVERAGE ACADEMIC INDEX SCORE 
The plan would also diminish the academic profile of candidates for UC 

enrollment, with a drop in the academic index score for each racial and 
ethnic group. The score is based on a formula using grade-point averages 

. and SAT scores. 
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Current Projected 
potential freshmen potential freshman 

African American 6,515 5,797 
Latino 6,537 5,911 
Asian American 6,719 6,529 
White 6,681 6,632 
Total eligibility pool 6,677 6,443 

Source: University of California 

10607 • End of document. 
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Two years ago, when they began an unprecedented experiment in the 
dismantling of affirmative action, the University of California 
regents set up a task force to explore new ways to help disadvantaged 
students meet UC's entrance requirements. 

Composed of educators, business leaders, students and a few 
regents, the group was supposed to produce recommendations within six 
months of its creation -- detailing new ways to expand the pool of 
UC-eligible students without using race or ethnicity in the 
admissions process. 

Nearly 18 months since lLS first meeting, the 35-member outreach 
task force still has not produced its report - a testament to both 
the magnitude and the contentiousness of their task. 

Now, a group of task force members unhappy with the current draft 
are threatening to write a dissenting report. They say the task 
force has offered no innovative approaches, while skirting critical 
questions about the role of race and ethnicity in shaping 
disadvantage. 

"We weren't handed the task to come up with a political solution 
to this issue," said task force member Eugene Garcia, dean of 
Berkeley's school of education. "We were asked to give advice about 

•how we can have a diverse student body in the University of 
California." 

UC administrators were set to ship copies of the report to high 
school principals around the state last week, saying it had the 
blessing of the entire task force. But they abruptly shifted course 
late last week, with a decision to have another round of revisions. 

Still, the gist of the task force's recommendations has emerged 
in a series of draft reports, the latest of which reached committee 
members yesterday. 

The drafts envision setting up regional partnerships pairing UC 
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campuses with low-perfonning schools, expanding existing academic 
enrichment programs and providing better and more timely information 
about UC to high school students. 

Margaret Heisel, director of UC outreach, considers the plan a 
bold attempt to break new ground and believes most task force members 
agree. 

"We're pulling together the whole arsenal of resources the 
university has in a comprehensive plan to bear on particular 
schools," she said. "That has great potential to make a difference 
in the number of people who are prepared for college and end up in 
good, solid programs. 

"The chancellors have agreed to commit themselves to this project 
-- that's something that's never, ever been done." 

However, some critics say the new draft doesn't go far enough to 
deal with concerns detailed in a series of letters to UC 
headquarters. 

• One of the harshest evaluations came from Cecil Lytle, a UC San 
• Diego provost. 

"These are current initiatives . . . which have proven 
ineffective at creating and sustaining diversity of camp•ises even 
during the halcyon affirmative action era," wrote Lytle. "This 
report is a grab for consolidation and status quo, and I cannot sign 
it without substantial changes in attitude and focus." 

Richard Russell, an J.lumni regent w'io serves on the task force, 
complained that the report fails to take the race and ethnicity issue 
head on. He worries that such an omission will only accentuate the 

• perception that UC's doors are closed to minority students. 
The report clearly shows that average SAT scores of blacks and 

Latinos at all income levels lag behind their white and Asian 
American counterparts, a problem Russell says cannot be solved by 
focusing only on social and economic disadvantage. 

Committee members have differed on the question of whether 
outreach programs can target by ethnicity, especially now that 
Proposition 209 has cleared its first legal hurdle. 

Given all the divisions, some task force members had mainly 
praise for the report. 

Wrote UC Riverside executive vice chancellor David Warren, "This 
was a tremendously difficult job of juggling a lot of often very 
conflicting viewpoints, and the result is a product that does this 
while at the same time staying very much on the high moral ground." 

10607 • End of document. 
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Pakradouni, curriculum coach for 
Columbus Elementary School in 
Glendale. "You can sec dramatic results 
almost instantly in kids' interest as well 
as teachers' enthusiasm.• 

While the benefits of smaller classes 
seem to make common sense. there is "no 
consistent evidence that smaller classes 
arc better than larger ones with the range 
we nonnally sec." says Eric Hanushck. 
an economist at the University of 
Rochester in New York. But educators 
here feel the California experiment - if it 
can be kept going financially - could 
provide that proof. 

One hurdle will be finding qualified 
teachers. California hired an 
unprecedented number of "emergency 
waivcred" teachers with minimum 
acceptable levels of reading. writing, and 
math skills. Parent reactions have ranged 
from mild concern to outrage. 

"Some of the teachers they've hired 
haven't seen a first- or second-grade 
classroom since they were in first or 
second grade themselves," says Day_ 
Higuchi. of the Los Angeles Unified 
School District's union. Noting that ab<'ut 
4.000 emergency waiver teachers have 
been hired. he says. "until the problem of 
training and hiring good teachers is 
worked out. it [may not be] the best 
learning environment for the kids." 

Funding is another concern. The state 
legislature is now debating a SSOO 
million increase for next year. but this 
would only cover $666 of the S800-
avcrage statewide cost per student per 
year. Local districts must make up the 
shonfall. 

To participate this year, "we've had to 
take a $70.000 bite out of our general 
fund.· says Bi!! Baker, financial director 
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of the Visalia School District in central 
California "That will hurt us for the next 
few years." 

But most administrators, educators. 
parents, and kids tliink the long-term 
prognosis is positive. "We found that 100 
percent of teachers are behind this idea. 
and 97 percent of parents." says Doug 
Langdon. a researcher for the San Diego 
Unified School District. which has 
conducted polls to assess the first year 
there. 

"The change from 32 classmates last 
year to 19 this year has been dramatic for 
my son." adds Suzanne Le Duke. whose 
son. Killian. is a first-grader at Dixie 
Canyon Elementary. "He has been able to 
establish a one-on-one relationship with 
a teacher who understands his strengths 
and weaknesses. That is just not possible 
with a brood of 32 .... 

Affirmative Action: Rollback That Isn't 
Linda Feldmann, Staff writer of The Christian Science Monitor 

WASHINGTON - The eff~:t to roll approved the initiative with S4 percent of 
back affinnative action may not be the the vote. 
juggernaut it once looked to be - despite But even given that green light. some 
a major boost last month from a federal Republicans have been reluctant to seize 
appeals court in California the issue. Rep. J.C. Wans of Oklahoma. 

In Washington. House Speaker Newt Congress's only black Republican. 
Gingrich (R) of Georgia is resisting cautions that now is not the time to end 
pressure from within his party to act on the program. Speaker Gingrich. while 
legislation that would end race and opposing preferences, says he wants the 
gender preferences in federal programs. GOP to do more to help minorities before 

In some states, meanwhile. efforts to curtailing affinnative action. 
curtail preferences in state hiring, In an interview, Rep. Charles Canady 
contracting, and education arc moving (R) of Florida. Gingrich's main opponent 
forward - but slowly. Activists are on the issue, chided the Speaker: "The 
working to draft language, raise money, Speaker of the House says he's against 
and gather signatures for ballot preferences.. but he's also unwilling to 
initiatives, but even supporters offer a take legislative action to end preferences. 
measured assessment of how quickly He's not being consistent.• 
these initiatives can be brought to voters. Until last week., Congressman Canady 

"There's been a lot of talk.,• says John had no partner in the Senate to push for 
Miller, spokesman for the Center for rollback legislation, but Sen. Orrin Hatch 
Equal Opportunity, which opposes (R) of Utah has now been enlisted. He is 
affinnative action. He sees only two taking a go-slow approach. calling for 
states, Florida and Washington. that hearings to discuss the appropriate 
might be ready for the 1998 ballot. language for a bill. 

In April. a three-judge federal panel in Last week the Clinton administration 
California unanimously ruled that the took a little of the wind out of 
state's 1996 ballot measure to end racial Republican sails when it proposed 
and gender preferences in state hiring, tightened criteria for the awarding of 
contracting, and education was federal contracts to minority businesses. 
constitutional. California voters had Conservatives complained that the 

change was minor but allowed the 
administration to claim progress. 

Political perils The problem with the 
affinnative-action issue for Republicans 
is that it does not lend itself to easy 
sound-bites. An effort to end 
"preferences" and "set-asides" could be 
characterized by the other side as an 
attempt to roll back opportunities for 
minorities and women. The GOP hopes 
to attract more minorities and does not 
want to appear insensitive. 

The Republican Party - and Gingnch 
in particular - already suffers from an 
image of "meanness" from the last 
Congress. over issues such as the federal 
school-lunch program. 

"Once we're labeled as harsh or 
mean-spirited. it's hard to get over thaL" 
says William Bradford Reynolds. l 

Justice Department official during the 
Reagan administration who stirred 
controversy in the 1980s for saying 
publicly that preference prqgrams \\ere 
wrong. 

Still, Mr. Reynolds views affirmative 
action as a winning issue for 
Republicans, as long as the news media 
will let them make their case. The 
problem, he says, is that fewer people arc 
hanned by affinnative action toda;v than 



were in the 1970s and '80s. so it's harder 
to drum up grass-roots suppon to tight it. 
In addition. say other analysts, today's 
low unemployment makes for fewer 
aggrieved people over hiring practices. 

View from Florida In Florida. Orlando 
accountant John Barry is optimistic about 
his ability to put an initiative similar to 
California's on the ballot in November 
1998. 

TRADE 

But local politiq\ analyst Robert 
Joffee, a vice president at Mason-Dixon 
polling firm, notes that it's difficult in 
Florida to gather enough signatures to 
make the ballot without a lot of financial 
help, and he believes the business 
community will be reluctant to 
contribute. Top corporate leaders. he 
says, "have been speaking of affirmative 
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action in a more politically correct way 
lately than even civil-rights and left-wing 
activists. They're used to the current 
system, and they don't want to alienate 
markets." 

Moreover, Jeb Bush - the GOP's top 
prospect for the Florida governor's race 
next year - has steered clear of the issue. 
as has the Florida Republican Pany.• 
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Supreme Court Declines to Review Case on 
Student-on-Student Sexual Harassment 
By DOUGLAS LEDERMAN 

The Supreme Court on Monday let 
stand a lower court's dismissal of a 
lawsuit brought against a Texas school 
district for failing to stop students from 
sexually harassing their peers. The High 
Co.urt's action distressed advocates of 
wo;.~en's rights, who had hoped that it 
would send the message that colleges and 
schools must act to stop such harassment 
under federal laws that bar sex 

· discrimination in educational institutions. 
The Court's decision not to hear the 

case, which was announced without 
comment from the Justices. represented 
the second time in seven months that the 
Court had passed up an opportunity to 
weigh in on educators' obligation to stop 
students from harassing one another 
based on their sex. Both cases involved 
parents of female students in the Bryan 
Independent School District, in Bryan, 
Tex. 

In the case whose appeal was denied 
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Monday, a woman identified in court 
documents as J. W. had sued the Bryan 
district over the treatment of her daughter 
at one of its middle schools. The lawsuit 
claimed that district officials had failed to 
act even though they knew that some 
male students at the school had 
phy 3ically and verbally abused J. W .'s 
daughter, by pinching her breasts, among 
other things. The lawsuit charged that the 
district's inaction violated Title IX of the 
Education Amendments of I 972, which 
bars sex discrimination at colleges and 
schools that receive federal funds. 

A district court and the U.S. Court of 
Appeals for the Fifth Circuit had 
dismissed J.W.'s lawsuit. citing the Fifth 
Circuit's earlier rulings in the other case 
against the Bryan district. which the 
Supreme Court declined to hear in 
October. In that case. which was known 
as Rowinsky v. Bryan Independent 
School District. the Fifth Circuit ruled 

that a school could be held responsible 
for failing to stop student-on-student 
sexual harassment only if it was shown to 
have treated harassment claims made by 
men differently from those made by 
women. 

The U.S. Education Department 
published guidelines in March that said 
college and school officials must take 
"immediate and appropriate steps" to 
remedy student-on-student harassment 
once they learn about it. The guidelines 
specifically took issue with the Fifth 
Circuit's decision in the Rowinsky case. 
which Education Depanment officials 
said was "inconsistent" with nearly a 
decade's wonh of rulings by the 
department's Office for Civil Rights. 

The case acted on by the Supreme 
Court Monday is J W. v. Bryan 
Independent School DistricL :-.<o 
96-1422 .• 

JUSTICES TURN AWAY STUDENT HARASSMENT 
SUIT 

For the second time in seven 
months, the U.S. Supreme Court 
has sidestepped the controversy 

over school districts' liability for students 

sexually harassing students. 
The justices. without comment, 

yesterday declined to review J.W. v. 
Bryan Independent School District 

(96-1422), in which a federal appeals 
court held to its position that schools 
must simply treat harassment complaints 
by boys and girls equally (ED. \-1arch 
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Minority Admissions Plummet 
at Berkeley's Law.School 

By KIM STROSNIDER. 

The number of minority students offered admission to the 
University of California at Berkeley's law school plunged this 
spring, with the pool of black admittees falling to 14 from 75 lut 
year. In a statement released Wednesday, law-school ofBciala 
blamed the sharp drop on the university's elimination of 
affirmative action. 

White and Asian-American students appeared to have been the 
beneficiaries of the new policy. The law school said that of 729 
offers of admissions to next fall's entering class, 61.9 per cent 
were to white appUcanu, compared with 57.3 per cent last year. 
Asian applicants received 11.I per cent ofthil year's offers from 
the law schoo~ compared with U.5 per cent a year ago. 

Only l. 8 per cent of this springs otren were to black applicanta, 
compared with 9.2 per cent a year ago. Oft'ers to other minority 
groups, including Hispanica and American Indians, declined u 
well. 

This wu the first admiuiom cycle in which the schoo~ known u 
Boalt Hall, did not consider students' race or ethnicity in decidina 
whether to admit them. Admiuiona ofBcers did so to comply with 
a l 99S raolution approved by the university system's Board of 
Regenia. 

Law-school oft1cialt said that the new policy wu to blame for the 
statistics they released Wednesday. •Jhis dramatic decline in the 
number of offers of admission.made to non-Asian minority 
applicants ii precisely wba& we feared would result from the 
elimination of a.ffinnative action at Boalt, • said Herma Hill Kay, 
dean of the law school 

Ms. Kay added that she regretted the sharp drop. •we muse do 
eve:rythina we can to encourage those students of color who are 
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admitted to Boalt Hall to accept our offers of admission, 11 she 
said. 

. 
To comply with the new policy, school officials asked Law 
Services, the non-profit corporation that administers the Law 
School Admissions Test, not to provide them with information 
about the race or ethnicity of applicanu. After the admissiona 
decisions had been made, the school sought the data so it could 
compare this year's offers with last year's. 

The law school at the University ofTexu at Austin reported a 
similar drop in offers to minority applic:anu thiJ year, after it had 
eliminated affirmative action to comply with a court nJlina. In 
March 1996, the U.S. Court of Appeals for the-Fifth Circuit 
sttuck down the affirmative-action admissions program at the 
school. 
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Educators shift focus to toughen students 
By TIM COLLIE 
Staff Writer 

Instead of trying to solve the social 
ills afflicting students. educators now arc 
focusing on making them tough-minded 
enough to survive the divorce, drugs and 
violence around them. 

The idea is known as "resiliency" and 
it's gaining ground among the educators 
and child welfare advocates who 
gathered Wednesday for an all-day 
conference on children's issues sponsored 
by the Children's Services Council of 
Palm Beach County. 

Few educators would describe the 
resiliency theory as a retreat from dealing 
with seemingly intractable issues like 
teen pregnancy. single-parent families 

and domestic violence. 
But teachers can only go so far in 

resolving troubled home lives, and their 
limited time and resources may be best 
spent teaching children how to cope and 
prosper under adverse conditions, several 
conference panicipants said. 

Underlying the theory is a growing 
body of research showing that many 
children actually thrive after 
experiencing ordeals such as war and 
poverty. Educators are now asking what 
qualities these children have and how 
those pos1t1ve attributes can be 
successfully taught. 

57. San Francisco Chronicle 
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Diversity Lessens At Boalt Hall 
55 non-Asian minorities accepted; lowest in decade 

By Pamela Burdman 
Chronicle Staff Writer 

The University of California at 
Berkeley's Boalt Hall School of Law 
announced yesterday that SS students of 
undem:presented minority groups have 
been accepted to this fall's entering class 
- by far the lowest number to be 
admined in more than a decade. 

Although it is not yet known how 
many of those admitted - 39 Latinos, 
14 blacks and 2 American Indians -
will enroll at Boalt, they constitute just 7 
percent of the 792 students who were 
admined. 

In contrast, last year Boalt accepted 
8 I S students. and 162 - about 20 
percent - were undem:prcscnted 
minorities. 

Because of the regents' 1995 decision 

to ban the use of race and ethnicity in UC 
admissions, Boalt's admissions 
comminee did not have access to 
information about applicants' race. The 
data was collected later from the 
organization that administers the Law 
School Admissions Test. 

"I'm extremely distressed by this," 
said Boalt Hall Dean Herma Hill Kay 
yesterday. "This is what we thought 
would happen when the resolution was 
put in place, and it looks as though we 
were right" 

The number of offers to 
underrepresented minorities was nearly 
double the number projected in a 
statistical analysis by a faculty committee 
last year. 

"Those of us who work with children . 
know that we get children who come 
from such disadvantage. and they're able 
to function and successfully conform." 
said Alison Adler. director of the Safe 
Schools Center for the Palm Beach 
County School District. "And by 
conform I mean take some responsibility. 
and display some competency. YeL they 
come from circumstances we'd. describe 
as very deprived." 

At its most basic, the resiliency theory 
involves sening and maintaining 
standards for behavior. It stresses 
activities and rules.• 

But administrators remain concerned 
that the regents' policy may have sent a 
negative message to minority candidates. 
If so. it could erode the school's yield 
rate - the number of admined students 
who actually enroll. 

A group of minority students at Boalt 
are contacting some of Lhe admitted 
students to encourage Lhem to attend. 

UCLA's law school saw a some.,..hat 
less dramatic drop in the number of 
non-Asian minorities who were admitted 
- 108 compared with 222 last year. 

Last week, a group of Boalt students 
pushing for greater diversity urged their 
school to assign greater weight 10 
socioeconomic factors - an approach 
that UCLA is already using.• 
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SIDELINES 

Texan Says Athletes Are Being Exempted From Race-Blind 
Policy 

Ever since a federal appeals court in Tew ruled that universities could not consider race in the 
admissions process, Harold Dutton, a Democratic state legislator from Houston, has been looking for an 
opportunity to make a point. 

Universities are continuing to make exceptiona for minority students, he says - but only for those 
physically gifted enough to qualify for athletica scholarships. 

"We looked at the nwnben of minorities on football teams and the number of minorities in the student 
bodies, and they didn't match up,• says Reese Bugs, an aide to Mr. Dutton. Minority students - black 
students in particular- were overrepresenied in the former cateaory and underrepresented in the latter, 
he says. 

"So what they are saying iJ that we will make exceptions and lower standardJ for football players, but not 
for people getting into the academic arena,• Mr. Buggs says. 

To remedy this perceived injustice, Represenwive Dutton introduced a bill under which the percentage 
of minority players on athletica teams at public universities could be no more than 10 points higher than 
the percentage of minorities at these colleaes. The bill died in committee. 

Undeterred, Mr. Dutton is now supportina a measure to ban athletica scholarships at public institutions. 
The bill has puaed the House ofllepresentatives, but it is expected to get little further. 
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WAYS&MEANS 

North Carolina Student's Bias Lawsuit Dismissed as Frivolous 

A federal judge in North Carolina hu dismissed another aftirmative-action lawsuit u frivoloua .. 

The suit, which had been brought by Jack W. Daly, a law student u the University of North Carolina at 
Chapel Hill, challenged a state law that reserved eight seau on the North Carolina system's Board of 
Govemon for women and members of minority group1. He said the law violated his constitutional right 
to equal protection. 

U.S. District Court Judge Carl Hom said Mr. Daly had fiiled to prove that be suffered injury because of 
the law. The judge called it •rughly unlikely• that Mr. Daly would •ever be a seriout candidate• for a seat 
on the ~ •even a seat strictly reserved for a white male.• 
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There was startling news out of the University of California this week. 
The first class to be admitted to the University's Berkeley School of 
Law since the elimination of affirmative action in the selection process 
showed an amazing 81 % drop in black admissions from last year. 
Eighty-one percent! Hispanic admissions fell 50%. However, both 
Asian and white student admissions saw increases of 18% and 15% 
respectively. 

Now I think you will agree that these are significant changes. And 
many of you also probably think that with the elimination of racial 
preferences, this new class of future lawyers should have significantly 
higher academic credentials. Right? Wrong. 

The mean grade point average of this year's new students is 3.74 
compared to 3.72 for last year. And this year's students averaged only 
one point higher on the Law School Admissions Test than last year's 
students. So the elimination of affirmative action at the Berkeley 
School of Law obviously won't result in an academically more qualified 
student body, only a less colorful and diverse one. 

06103197 14:13:55 
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Census Bureau weighs adding a 'multiracial' category 

Some Asians, Alaskans prefer it, survey finds 

ASSOCIATED PRESS 
W ASH!NGTON - Lening people 

call themselves multiracial reduces the 
number who consider themselves 
Alaskan or Asian but docsn·~ seem to 
change the number of blacks. whites or 
American Indians, the Census Bureau has 
found. 

As mixed-race families become more 
common. the government is considering 
adding the option of "multiracial" to the 
current race categories on federal forms. 

The Census Bureau estimated that the 
number of children in mixed-race 
families jumped from fewer than 500.000 
to 2 million between 1970 and 1990. 

The final decision on whether to add 
the new category will be made by the 
Office of Management and Budget. but 
the Census Bureau reported yesterday on 
the results of a complex test of various 
reporting options among 112.000 
households. 

Adding the multiracial category 
reduced the reporting of Asian or Pacific 

Islander as a single race. bureau said. The 
same happened when the option of "mark 
all that apply" was offered and several 
racial categories were presented rather 
than asking people to pick just one. 

But neither option affected the 
number of people reporting themselves 
solely as black, white or American 
Indian. 

A group of households made up 
largely of American Indians and Alaskan 
natives showed mixed results. Including 
the multiracial choice reduced the 
number picking Alaska native. but had 
no effect on the American Indian total. 

The question of if, and how. to aCid a 
multiracial choice to government 
statistics is sensitive. An individual with 
parents from different categories may not 
wish to choose one parental identity over 
the other. 

But simply adding a "multiracial" 
category could cause problems in 
comparing current and older statistics, 
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College Minority Admissions Drop 
Daniel Sneider. Staff writer of The Christian Science Monitor 

SAN FRANCISCO - Both race- and gender-based preferences 
supporters and foes of affirmative action nationwide. 
have long argued that the imposition of University of California graduate 
race-blind university admission policies schools arc the first to carry out a 1985 
would alter the look of American decision by the state Board of Regents to 
campuses. Now the first evidence is in. ban affirmative action in admissions. 
and the results arc even more dramatic Last fall California voters passed 
than many predicted. Proposition 209, barring such policies in 

The admission of the first public higher education, employment. 
post-affirmative-action classes at and business contracting. The California 
prestigious law schools in California and measure is now a model for similar 
Texas shows a steep decline in the moves in other states and in Congress. 
number of minority students. In.fact. the "This is what a 209 world is going to 
number of African-Americans offered look like • a legal profession with 
admission in law schools at the virtually no representation for. the 
University of California at Los Angeles African-American. Latino, and native 
and Berkeley dropped by 80 percent. American communities." says Mark 

The numbers arc intensifying the Rosenbaum of the American Civil 
debate over the movement to roll back Liberties Union of Southern California 

and it might interfere with efforts to track. 
minorities and prevent discrimination. 

The census test was intended to gauge 
the effect of various options on how 
people reported themselves. 

Other findings of the test included: 
Substituting "native Hawaiian" for 

"Hawaiian" increased the number of 
people picking that category. 

Giving people a choice between 
"Guamian" and "Guamian or Chamorro" 
made no difference in the number 
selecting that category. 

Spelling out "American Indian" 
instead of using "Indian (Amer) or 
Alaska native" had no effect on the 
number checking that group. 

Placing a question on whether a 
respondent is of Hispanic origin before 
the question of race increased the number 
who answered the Hispanic nuestion. 
People of Hispanic background can be of 
any race.• 

and a 209 cntic. 
While not cheering the lack of 

diversity, opponents of affirmative acuon 
sec the statistics as proof of how 
pervasive race was in past admissions. 
"It's an unerly predictable result" says 
Terry Pell. a spokesman for the 
Washington-based Center for Individual 
Rights. 

Officials of the University of 
California law schools. who had strongly 
opposed the decision to end affirmative 
action. decried the move on Wednesday. 
when the numbers were released. 

"This dramatic decline in the number 
of offers of admission made to non-Asian 
minority applications is precisely what 
we feared would result from the 
elimination of affirmative action." says 



Herma Hill Kay. dean of the University 
of California. Berkeley. law school. 

The loss of racial and ethnic diversity 
is undeniable. Compared with 1996 
admissions. UCLA has admitted 80 
percent fewer blacks. 32 percent fewer 
Hispanics. and 60 percent fewer native 
Americans. while admissions of whites 
and Asians is nsing. At Berkeley's Boalt 
Hall. which boasted one of the most 
diverse student bodies of top law 
schools. minority admissions have 
dropped from 20 percent to 7 percent. 
These results arc mirrored at the 
University of Texas law school, which 
stopped using race-based criteria 
following a federal court decision last 
year. 

Critics blame the schools for failing to 
develop alternatives to race in admissions 
criteria and having to rely solely on 
grades and scores in the law-school 
admissions test. "They've bcert using 
racial set-asides all along, and racial 
set-asides bring in large numbers of 
minority students who would not 
otherwise be admitted under a 
numbers-only admissions approach,~ 

says Mr. Pell. 
Law schools. unlike many other 

23. The Financial Times 

graduate disciplines. rely heavily on test 
scores and grades. According to a 
recently published study· of law-school 
applications. a solely numbers-based 
admissions policy would substantially 
reduce minority entrants nationwide. 
Author Linda Wightman. a fonner 
official at the Law School Admissions 
Council, estimates that of the 3.~8S 
blacks accepted by more than 160 law 
schools. only 687 would have been 
admitted based on tests and grades. 

But such test scores arc not an 
accurate measure of how well these 
students will do. argues the ACLU's Mr. 
Rosenbaum. Minorities admined under 
the aifumative-action criteria did equally 
well when it came to graduation and 
passage of bar exams. the same study 
found. 

And contrary to the criticism, the two 
California schools did make changes in 
their adn!issions policies in an anempt 10 

create diversity based on nonracial 
criteria UCLA tried to use economic and 
social deprivation as factors, believing 
this would help minority students. 

Instead it yielded more admissions of 
poor whites and immigrants from placeS 
like Russia utd Vietnam. It also led to 
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the turning down of blad.s and Latinos 
who had good numbers but were from 
wealthier families. "We have a 'crv 
diverse class but not the same diversity.'·; 
says Michael Rappaport.. dean of 
admissions at the UCLA law school. 

Anticipating that result. Bcric.cley tncd 
to reduce the weight given to test scores 
and to expand the importance of personal 
histories. But this produced results only 
slightly better than looking purely at the 
numbers. says dean Kay. 

University officials arc worried not 
only by the lower admissions numbers 
but also by a drop in minority applicants. 
a phenomenon visible also at the 
University of Texas. Moreover. minority 
students arc being more aggressively 
recruited by out-of-state and private 
universities than can offer 
affirmative-action-based aid and other 
incentives. 

The problem may be compounded in 
the fall as minorities who arc admitted 
choose 10 go elsewhere. "The numbers 
will not encourage minority students to 
come to a place where there arc few 
students like themselves,• · says Mr. 
Kay .• 

Qualification for headteachers launched 
By Simon Targcn 
Education Correspondent 

A new professional qualification for 
headteachers was launched yesterday by 
the teacher training agency. 

Mr David Blunkett, education utd 
employment secretary, welcomed it u 
"an important step in the government's 
plans 10 introduce a mandatory 
qualification for all new headteachers•. 

The government is keen to make the 
qualification compulsory following a 
rcpon earlier this year by Ofsted. the 
education watchdog. which revealed 
there arc about 3.000 •incompetent" 
headteachers in Britain's schools. 

But teachers' unions. while supponing 
the qualification, warned that the 
government would have to provide 

guaranteed funding totalling GBP 30m if 
the programme is to function properly. 

The National Professional 
Qualification for Headship, which has 
been piloted in 22 cenlJ'CS across England 
and Wales. is designed to develop the 
leadership and management skills of 
aspiring headteachers. 

The TT A has drawn on best practice 
from indusay and business. as well as the 
educalion sector, and there will be a 
compulsory module on "strategic 
leadership utd accountability•. 

Up to 9,000 plac:es are expected to be 
available in the fim year, and within an 
hour of the launch, the TT A had received 
2'0 calls about the qualitic:alion. which is 
expected to become compulsory. 

Some candidates.. mostly deputy 

headteachers. will be able to complete the 
qualification in one year, depending on 
experience. Other candidates could take 
up to three years to complete the training. 

Mr David Hart. general sccrctal)' of 
the National Association of Head 
Teachers. said the scheme must be 
funded. 

He said: "Any suggestion that 
candidates should use the school budget 
or "dip into their own pockets" is totally 
unacceptable. 

He said that since schools arc already 
finding it very difficult to recruit 
headteachers in many parts of the country 
"the ncccl 10 acquire a mandatory 
rigorous qualification might depress 
applications further" • 
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WASIDNGTON (AP} - Many American blacks who quit high school are 

finding ways to complete it by their late 20s, thus narrowing the 
black-white graduation gap, according to 1995 data released Sunday. 

• The report by the American Council on Education said blacks and 
whites aged 25 to 29 had almost the same rate of high school 
completion, about 87 percent, in 1995. In the younger age group, 18 
to 24, the gap was wider. 

The report said the gap may have closed because of the greater 
number of black people finishing high school requirements later in 
life through equivalency examinations. Just 10 years earlier, blacks 
had an 81 percent graduation rate, compared with 87 percent for 
whites. 

L.J°onetheless, the council's analysis of census data showed that 
blacks and Hispanics finish college at a far lower rate than whites, 
and the rate of enrollment increases is slowing. 

Hispanics also fell behind whites and blacks in finishing high 
school, with a rate of 57 percent. 

The council, an umbrella group for colleges, universities and 
educational associations, included the figures in its 15th annual 
report on "Minorities in Higher Education." The report included 
figures on educational attainment for the first time this year. 

Looking at college attainment, the report said that 26 percent of 
whites 25 to 29 had finished at least four years of college in 1995. 
For blacks, the rate was 1 S percent. The percentages were the 
highest recorded for both groups since 1975. The rate of almost 9 
percent for Hispanics was lower than in the 1980s. 

A special section on Asian-Pacific Americans sought to dispel the 
*myth of their being a "model minority." 

Students from that group "are perceived as well-behaved, diligent 
high achievers who persevere and are educationally successful despite 
socioeconomic and linguistic obstacles," the report said. 

It said, however, the stereotype conceals a wide range of 
educational experiences. The report noted the lack of even a 

Source: Associated Press, May 18, 1997 
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fifth-grade education in 1990 for large numbers of some groups, such 
as Hmong, Cambodians and Laotians. 

College participation ranged from 66 percent for Chinese-Americans 
to 26 percent for Laotian-Americans. 

10607 • End of document. 

Source: Asllociated Press, May 18, 1997 
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GROWTH IN COLLEGE ENROLLMENT FOR MINORITIES 
SLOWS 

Although the number of minority students pursuing higher 

education grew 2.9 percent from 1994 to 1995, that pace is 

well below enrollment advances in prior years, says a study 

being released today by the American Council on Education 

(ACE). 

Minority enrollment had grown 7 .1 percent from 1992 to 1993, 

and slowed to 4.6 percent from 1993 to 1994 (ED, June 10, 

1996). 

Overall higher education enrollment is down, the study says, 

because of lower numbers of college-age white students. 

The study's authors attribute minorities' slower growth to 

statewide efforts in California to eliminate affinnative 

action and a court decision in Texas banning the use of race 

in admissions policies (ED, April 11 ). Both started in 

1994, around the time ACE's enrollment data was collected. 

"It's difficult for us to know how the rollback in 

affirmative action will work," said Deborah Carter, one of 

the study's authors and ACE's associate director for 

minority education. 

ACE, however, says minority recruitment and retention 

programs over the past 15 years have paid off, increasing 

the number of students earning degrees. 

In 1994, 16.8 percent of all bachelor's degrees were awarded 
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to minority students, up 1.2 percentage points from the 

previous year. The number of doctoral degrees awarded to 

minorities increased by 13. 6 percent between 1994 and 199 5, 

and by 67 percent since 1985. 

Despite growing numbers of minorities in higher education, 

more attention needs to be paid to the diverse needs of 

Asian-Americans, says a supplement included in the ACE 

study. 

"We're often treated as one lump sum and that's not the 

case," said Kenyon Chan, chainnan of the Asian American 

Studies Department at California State University at 

Northridge, who prepared part of the supplement. 

"Minorities In Higher Education 1996-97" is $24.95 from 

Ameri~an Council on Education, Publications Department M, 1 

Dupont Circle NW, Washington, D.C. 20036, (202)939-9380. -­

Rebecca S. Weiner 
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Minority Admissions Fall With Preferences Ban; ... 
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Two of the nation's largest and most prestigious public 

universities are reporting a substantial decline in the number of 
minorities they are admitting in the first classes after the schools 
were barred from using race as a factor in picking students. 

At both the University of California and the University of 
Texas, the effect of landmark new prohibitions on racial preferences 
has been ~wift Bnd dramatic, and it is raising alann on campuses 
nationwide about the consequences of losing affinnative action. At 
UCLA's law school, 21 black students have been selected for next 
fall's class -- an 80 percent drop from last year and the lowest 
number of African Americans offered admission since about 1970. At the 
UC-Berkeley law school, 14 blacks have been accepted in a class of 
792, down from 75 last year. The decline among Hispanic students at 
each law school is similar. Graduate programs at the University of 
Calif omia were the first to be affected by the new race-neutral 
policy ordered by university regents. 
The same patterns also are emerging at the University of Texas 

flagship campus in Austin - where graduate and undergraduate programs 
were subject to new policies this year. Ten black students -- compared 
with 65 last year - have been admitted for the fall to the law 
school, and nearly 400 fewer black and Hispanic students have been 
offered admission as undergraduates, a 20 percent decline. Meanwhile, 
the number of white and Asian American students being admitted at 
campuses in each state has risen sharply this spring. 

"We're very distressed - it's a huge drop," said Michael 
Rappaport, the dean of admissions at UCLA's law school. "And it's even 
worse than it appears because we'll be lucky to get even half of those 
students to come to the campuses." 

SoW"Ce: Washington Post, May 19, 1997 
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STUDENTS OF COLOR CONTINUE TO MAKE GAINS IN HIGHER 
EDUCATION. BUT PROGRESS SLOWS, ACE REPORT REVEALS 

Washington, DC (May 19, 1997) -- Enrollment gains by students of color in higher 

education have slowed considerably after several years of rapid growth, a report 

released today by the American Council on Education (ACE) shows. While 

minorities continued to register increases in the number of students attending 

colleges arid universities and receiving degrees during the period covered by the 

report, the findings raise concerns about the impact of more recent political and 

legal attacks on affirmative action. 

The ACE study, The Fifteenth Annual Status Report on Minorities in Higher 

Education, reveals that students of color continue to make progress in higher 

education, but still lag significantly behind white students in the rate at which they 

enroll in college. 

Overall enrollment of students of color rose by 2.9 percent between 1994 and 

1995 (the latest year for which such data is available), compared with gains of 4.6 

percent between 1993 and 1994 and 7.1percentin1992. Minority students registered 

increases of 9.8 percent in the number of associate degrees earned in 1995; 8.5 percent 

in the number of bachelor's degrees; 11.1 percent in master's degrees; and 9.7 percent 

in first-professional degrees. However, these gains were smaller than those posted 

in the previous year. In 1994, increases in degree attainment ranged from 12.4 

percent in the number of master's degrees to 16.8 percent in the first-professional 

degree category. 

In addition, while students of color made up 22.3 percent of all four-year 
undergraduates in 1994, they earned only 16.8 percent of all baccalaureates conferred 
that year. 

-more-
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Publication of the report was supported by a grant from The Coca-Cola 

Foundation, which has invested heavily since 1990 in programs and scholarships 

for students of color. "Building partnerships that provide access to higher education 

is critical to the success of today's students," said Michael Bivens, the foundation's 

education director. "We recognize diversity as a crucial and competitive advantage 

in an increasingly global marketplace that needs people with a variety of skills and 

experiences." 

High School Completion 

African Americans and Hispanics continue to trail whites in the rate at which 

they finish high school, as they have for the past two decades. The completion rate 

for 18- to 24-year-old whites was 81.9 percent in 1995, compared with 76.9 percent for 

African Americans and 58.6 percent for Hispanics. 

The 1995 completion rate for African Americans was virtually unchanged 

from the previous year, but remains about 12 percentage points higher than the 64.8 

percent recorded in 1975. The rate for Hispanics has fluctuated over time. The 

current rate is slightly above thvse recorded in the mid-1970s and two percentage 
points higher than in 1994, but below the 1993 rate of 60.9 percent. 

College Participation and Enrollment 

Nationally, the number of traditional college-age individuals (18- to 24-year­

olds) peaked in 1981 and then went into a 10-year decline before leveling off. Much 

of the decrease was due to a drop in the number of whites in that age cohort, which 

in 1995 remained 12.2 percent lower than in 1981. The number of traditional 

college-age African Americans also dipped in the 1980s, then rose by 3 percent 

between 1990 and 1995. The Hispanic 18- to 24-year-old population climbed rapidly, 

increasing by 62 percent between 1985 and 1995 and by 31 percent since 1990. 

Although fewer whites are enrolled in college, their numbers have not 

declined proportionate to their share of the population because of steady increases in 

their rates of participation in higher education. Enrollment rates for African 

Americans and Hispanics, on the other hand, have fluctuated over time. 

-more-
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• In 1995, 25- to 29-year-old whites and African Americans registered nearly 

identical high school completion rates (87.4 percent vs. 86.5 percent). This 

represented substantial progress from 10 years earlier, when African Americans 

trailed whites by more than 6 percentage points (86.8 percent vs. 80.6 percent). 

Hispanics continued to lag behind with a 1995 rate of 57.1 percent. 

• Approximately 26 percent of all white adults ages 25 to 29 had completed at 

least four years of college in 1995, compared with 15.3 percent of African Americans and 

8.9 percent of Hispanics. The 1995 figures are the highest recorded since 1975 for whites 

and African Americans. The rate for Hispanics has fluctuated over time, reaching 10 

percent and slightly higher during much of the 1980s before dipping in the 1990s. 

Degrees Conferred 

The report's findings on degree attainment indicate that efforts by colleges and 

universities in the late 1980s and early 1990s to improve access for and retention of 

students of color have paid off. Minority students recorded gains in all four academic 

degree categories between 1993 and 1994 (the latest year for which data is available). 

Nonetheless, the increases were smaller than those registered in previous years. 

• Students of color earned 16.8 percent of all bachelor's degrees in 1994, only 

1.2 percentage points above the previous year, compared with the 2.2 percentage 

point increase between 1992 and 1993. 

• Between 1993 and 1994, African Americans posted increases in the number 

of degrees earned in each of the four categories, but the rise at the baccalaureate level 

(7.3 percent) was the lowest among all ethnic minority groups. African-American 

students earned 9.7 percent more associate degrees in 1995; 10.9 percent more 

master's degrees; and 8.4 percent more first-professional degrees. 

• Hispanic students recorded an 8.2 percent gain in associate degrees; 10.7 

percent in bachelor's degrees; 11.7 in master's degrees; and 5 percent in first­

professional degrees. American Indians experienced an increase of 13.6 percent at 

the associate level; 9.1 percent in baccalaureates; 20.6 percent in master's degrees; and 

0.8 percent in first-professional degrees. The increases for Asian Americans were 

12.2 percent in associate degrees; 8.2 percent baccalaureates; 10.1 percent master's 

degrees; and 14.2 in first-professional degrees. 

-more-
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ACE is the umbrella association for the nation's colleges and universities. Its 

membership includes about 1,600 accredited, degree-granting institutions from all 

sectors of higher education and nearly 200 national and regional higher education 

associations and organizations. 

Copies of the Fifteenth Annual Status Report on Minorities in Higher 

Education are available for $24.95, prepaid, from Publications Department M, 

American Council on Education, One Dupont Circle, Washington, DC 20036. For 

additional ordering information, or to pay by credit card, call (202) 939-9380. 
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Critics of affinnative action, however, called the new declines 
a sign of how much colleges have relied on double standards to boost 

• minority enrollment. "This should be a wake-up call for all schools," 
said Abigail Themstrom, a senior fellow at the Manhattan Institute, a 
conservative think tank. "These numbers tell us that with affirmative 

• action policies, too many minority students who are not meeting 
standards are still being admitted.• 

Across the nation, university leaders are closely watching 
enrollment trends in California and Texas because public campuses 
there are the first sites under orders to dismantle affinnative action 
pnlicies that have been in place for decades. Recent attempts in other 
states to enact similar bans have been blocked, but the issue has 
become one of the most contentious in higher education as affirmative 
action opponents continue to push their cause. Already, some 

• universities are revamping admission policies and expanding minority 
outreach programs to try to maintain student diversity even if forced 
to stop using racial preferences. 
Colleges and universities have been reluctant to discuss 

precisely how they use race as a factor in admissions. Critics charge 
that some universities essentially have two sets of admissions pools, 
one for minorities and one for whites. 
In a study released today, the American Council on Education, 

which represents more than 1,300 colleges and universities, reports 
• that even ·;.ith affirmative 11ction minority enrollment on campuses 
nationally is not growing as much as it was earlier this decade. It 
grew less than 3 percent last year, compared with 7 percent in 1992. 

• Stanley Ikenberry, the council's president, called the findings 
"an early warning signal" for colleges trying to preserve or improve 

• minority enrollment - especially if the ban on racial preferences in 
California and Texas were to spread. 

"We in higher education face a substantial challenge if we are 
• to ensure that these gains are not reversed," Ikenberry said. 

Texas and California are in unique positions. In 1995, the 
University of California system's Board of Regents voted to drop race 
as a factor in admissions. The new policy takes effect with graduate 
students this fall and will affect undergraduate students beginning 
next year. Meanwhile, the 5th U.S. Court of Appeals, ruling in a case 
brought by a few white students denied entry to the University of 
Texas law school, last year barred public colleges in that state from 
considering the race of prospective students. 
In the rest of the nation, public universities still adhere to 

a 1978 Supreme Court decision that allows them to use affirmative 
action in some circumstances in admissions and hiring. But campaigns 
to stop the use of racial preferences on campuses - in some cases 
modeled after the examples set in California and Texas -- are growing 
nationwide. 

Source: Washington Post, May 19, 1997 
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"People on both sides of the civil rights battle believe there 
is a rollback afoot - some are cheering and others are crying -- and 
affinnati_ve action is the leading edge of that rollback," said 
Christopher Edley Jr., a Harvard law professor who has served as an 
adviser on affirmative action to President Clinton. 

In Texas, the question of how to maintain and expand racial 
diversity on college campuses is an urgent problem. Minorities are 
already underrepresented on campuses in proportion to the size of 
their population statewide. The federal court decision -- commonly 
known as the Hopwood case after the last name of one of the white 
students who filed the lawsuit - has left state and university 
officials struggiing to adhere to it while not losing ground they have 
gained in student diversity in the last few decades. 
But already there are signs that the Hopwood case may be 

•discouraging minority students from applying to Texas campuses - a 
trend also evident in California. 

At the University of Texas law school, the flash point of the 
affinnative action debate, applications from black students fell 42 
percent this year. Among undergraduates, applications from blacks 
declined by 26 percent and applications from Hispanics by 23 percent. 
Similar patterns are apparent at Texas A&M, the nation's third-largest 
university with 42,000 students. Freshman applications from blacks 
dropped 13 percent there this year, and from Hispanics by 9 percent. 
Those changes are alarming faculty. Patrick Woolley, one of two 

black professors at the University of Texas law school, said that he 
fears he may gaze across his first-year classes next fall and see 
virtually nothing but white faces. 

"I'm concerned we're moving toward the resegregation of the law 
school," Woolley said. "Certainly even with affinnative action, no law 
school class has ever been brimming over with African Americans or 
Hispanics." 

Some Texas officials are rushing to stop the decline by 
changing the emphasis in admission and financial aid procedures. Last 
week, the state Senate approved a bill requiring Texas colleges and 
universities to admit applicants who graduated in either the top 10 
percent or top 25 percent of their classes. After that, officials 
would have to consider such race-neutral factors as economic status 
and family background. 

In California, UC-Berkeley and other campuses are bolstering 
programs aimed at recruiting minorities and improving the academic 
qualifications of those who apply. Across the state, for example, only 
5 percent of black graduates from public schools, and only 4 percent 
of Hispanic students, meet the university's admissions standards. That 
compares with 13 percent of whites. 

In addition to programs that would boost minorities' academic 
qualifications, campus officials also are trying to put more emphasis 

Source: Washington Post, May 19, 1997 
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in their admissions criteria on the economic background of students. 
Some advocates of affinnative action have expressed hope that 

doing ~at might be a subtle way to comply with the regents' order and 
maintain racial diversity. But the new admissions numbers for UC law 
schools suggest that the task may be much harder. 

"We're seeing that trying to rely more in admissions on the 
disadvantaged background of a student simply won't cover it," UCLA's 
Rappaport said. 
In the past, the University of Texas had in place a system that 

some say went too far in using race as a factor for admission. Beyond 
the consideration of grades and Law School Aptitude Test scores, 
different standards and lower cutoff points were used for blacks and 
Hispanics; in effect, applications from those students were placed in 
separate stacks. Terry Pell, an attorney with the D.C.-based Center 
for Individual Rights who represented Cheryl Hopwood, said the system 
was unfairly biased against her. 

"She was somebody who came from a difficult background," he 
said. "She was married, she had two children, she worked extremely 
hard to get an undergraduate degree. . . . If you were were looking 
for a student who had overcome a lot of adversity, she was it. Yet, 
she was turned down, solely because she was the wrong skin color." 

Still, UT officials say that being unable to use race as even a 
minor factor in the admissions process could keep the number of 

• minority students who are accepted lower than it has been in many 
_,, 

years. 
"The effect is going to be devastating," said Michael Shariat, 

dean of the UT law school. "It is tragic because as one of the leading 
law schools in the nation, we have been enormously successful in terms 
of the numbers of African American and Mexican American lawyers we 
produced. This school has 650 African American alumni and 1,350 
Mexican American alumni, and there is no law school in the country 
that has produced anywhere near as many Mexican American lawyers." 
Ramiro Canales, a former migrant worker who just completed his 

second year of law school and is president-elect of the 
Chicano/Hispanic Law Students Association, said he fears that now 
"many Hispanic students are afraid. They are not applying here because 
they perceive the school to be racially hostile and that they can't 
compete." 

Another student, Kyron Hayes, president of the Thurgood 
Marshall Legal Society, the association for black law students at UT, 
said, "It does seem like a step backward, maybe not in race relations 

• but in minority opportunity. It may make other black students think no 
one wants them here, and that's just not true." 
http://www. washingtonpost. com 

Source: Washington Post. May 19, 1997 
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Minority growth slows on campus 

BY PEGGY W ALSH-SARNECXI AND MARY ANNE GEORGE Free Presa Staff Writ.en 
The doon to IUgher education pushed 

open by studentl of color in recent ycara 
arc closing a crack - a trend that wama 
ofworx 1etbaclca if attaclca on affirmative 
action continue, the coauthor of a new 
national report saya. 

College cnrollmcnt of minority studcntl 
in the United Stata roec 2.9 pcn:cnt 
between 1994 and 199S, the latclt year for 
wtuch data wu available. That wu down 
from 4.6 pcn:cnt the previoua year and 7 .1 
percent in 1992, according to the 1 Sth 
Annual Statua Rq>ort on Minoritica in 
Higher Education relcucd today by the 
American Council on Education in 
Wuhington, D.C. 

Minority studcntl al.lo posted smaller 
gains in college degrees earned between 
1994 and 199S, the report said. 

"That slowins down ia coming at a time 
when minorities are growing in the 
population, IO it'• paradoxical,• Reginald 
Wilson. the coauthor of the report. said 
Friday. "We 1U1poct thia ii due to the 
sarons alllclt on affirmative action that hu 
been happening and ia growing.• 

Educaton said the recent 
antHffinnative action mova follow years 
of incrcucd animosity toward the 
programs. 

In Michigan. a bill sponaond by mm 
Rep. Penny Crilrrnln, R-R.ochestcr, would 
stop community collegca from race 
nonning. or adj Ultins tat 1COrc1 to 
account for IOCial and economic facton. 
and using preferential treatment in 
employment, promotion• and contract 
awarda. 

Two weelca ago, four Republican ltaliD 
lcgislaton promiaed to mount a legal 
challenge to affirmative 1etion policia It 
the Univenity of Michigan. Rcpl. David 
Jaye of Wuhington Township, Deborah 
Whyman of Canton Township, Michelle 
McManua of Laite Leelanau and Oreg 
Kaz.a of Rochester Hilla said they were 
seeking potential plaintifli for a lawsuit 

In California, votcn lut year puled 
Proposition 209, prohibitins gender and 
rice discriminabon in education, hiring and 
contracting. 

Subsequently, the regentl of the 
University of California voted to end 
aflinnative action in admiuions, effective 
this year. One recently reported result: The 

number of black studentl admitted to 
U-C'1 Boalt Hall law 1ehool hu fallen 81 
percent and the number of Hiapanica. SO 
pcn:cnt 

And in T cxu. collcgca have been 
t.md from CONidcring race in admilliona 
after a 1996 rulins by the U.S. Circuit 
Court of Appcala. 
~ a reault, "the number of minority 

applicantl to the Univenity of Texu 
declined precipitoualy," Wilaon said. 

Overall in recent yan, black ltUdcnta 
recorded the smallat enrollment pina of 
all minority groupe nationally, the ACE 
report said. 

Since 1990, black studentl' college 
cnrollmcnt ros by 18.2 pcn:cnt, compared 
with a 39.6-pcn:cnt jump for Hispanica, 
392 pcrccnt fur Asian American• and 27.S 
percent for American Indiana. 

The ACE report does not include a 
state-by-state analyaia. but lib their 
countcrpattl cllcwhcre, ltUdcnta of color 
in Michigan have hid ltady enrollment 
gains in raw numbera. 

In fall 1991, for exam pie, they 
compriaed 18.7 pcn:cnt of 262,246 
studcntl enrolled in 1 S public univmitia. 
By fall 199S, it wu 20.4 pcn:cnt of 
2S8,996 studcnta. the latclt statiatica 
available from the Prcsidcnta Council of 
the state univmitia. 

But the rate of the gains appears to be 
stalling. Al. the University of Michigan. for 
example, minority enrollment roac 6.8 
percent in 1992, 1.2 pcn:cnt in 199S and 
0.7 pcn:cnt in 1996. 
w~ SllllC University, which draWI a 

significant pcn:cntap of nudcntl from 
predominantly black Detroit, saw a 
6-pen:cnt dip in minority enrollmentl in 
1994 and again in 1996. But black 
studcntl have remained 21 pcn:cnt to 23 
pcn:cnt of WSU'1 overall enrollment 

"OiWll 111 the negative publicity around 
affirmative 1etion and affirmative 1etion 
issues, I think a lot of minority ltudcnts 
will say, 1 don't want to be bothered with 
this -who wantl the hassle?'• said John 
Madock, U-M vice provost and di.rector of 
the office of IC&dcmic multicultur.I 
initiatives. 

Enrollmenta at historically black 
colleges and univenitia are rising. he 
noted. 
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But Matlock said affirmative action 
probably isn't the only factor in the over.II 
enrollment slowdown. More students 
choose work over college when the 
economy ia good. he said, and college costs 
arc rising. 

"But I don't want to discount the assault 
in tcnna of affirmative action nationwide,• 
he said Friday. "I think it docs have a a 
chillins effect on studcntl in tenns of 
where they go to college.• 

The controversy swirls around what is 
fair in choosins among applicants. 
Affumative 1etion critica maintain all 
applicantl should be evaluated equally. 
Advocates say 10me studentl need special 
consideration. 

Collcga and univenitics have 
traditionally used more than grades and test 
scores in selecting students, Tom Healey, 
WSU'a di.rector of strategic planning. said 
Friday. 

Thi• year, U-M otliciala extended the 
deadline for !Ugh-ability applicants to tile 
the per10nal cuays that are part of the 
application process. But minority students 
in the group were allowed to have slightly 
lower test scores than other students. 

Lee Bollinger, who became U·M 
president Feb. 1, after the deadline was 
cxtcndod, said he would not have approved 
it on that basil. 

"It would be better to extend the 
deadline for all applications,• he said 
Friday. 

U-M officials say race is one of many 
factorl considered in admissions and 
defend the wlivenity's policies as legal and 
constitutional. 

But their view has been challenged by 
one of their own, philo10phy professor 
Carl Cohen. He said Ills analysis of 
applicantl with similar test scores and 
grade point averages in 1994 shows that 
minorities were more likely to be accepted 
at U-M and ita law school than others. 

"You cannot explain the c:vidc:nt 
preference given to minorities based on" 
facton such as athletic or musical ability or 
contributions to IOcicty, Cohen said Friday. 
"Race and ethnicity arc the principal 
factors used at U-M. • he said. 

Bollinger said declining minority 
enrollment in California and Texas 
"contradicts the assumption of many that 



diversity can be 1ehicvod without payin1 
attention ID ~ and ethnicity in 
admissiona.. 

U-M'a Madock said the CenlUI Bureau 
predicta minorities will maltc up aimOlt 
half the U.S. population by the year 20SO. 
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"We haw to continue to open doon for 
a variety of studcnta. I think that irs in the 
national interest,• Matlock said.• 
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would have said that need-based aid was 
the big trend." says David Breneman. 
dean of the education school at the 
University of Virginia in Charlottesville 
and a supponcr of need-based aid. "But 
now. need has lost a bit of its panache.• 

The civil rights era of the mid- I 960s 
and early '70s was a heyday for 
need-based college aid, and federal 
programs grew exponentially. Last year. 
state and federal governments and private 
institutions gave out a total ofS50 billion 
in college aid • nearly S35 billion of it 
eannarkcd for poor students. 

The merits of merit 
But in recent years. this need-based 

aid has come under increasing attack. 
Conservatives and moderates argue that 
students should get aid the old-fashioned 
way • by earning it. 

This viewpoint now may be gaining 
more widespread acceptance. A recent 
study indicates that merit scholarships 
may have a positive impact on student 
performance. 

In the first academic study of its kind. 
researchers at Georgia State University 
traekcd the recipients of Georgia's HOPE 
scholarships, which provide 
public-college tuition to students who 
maintain a 3.0 grade-point average. The 
study found that HOPE students tended 
to get better grades. take more classes. 
and were more likely to complete college 
than a matched sample of students who 
didn't receive aid. 

"Basically, it comes down to 
rewarding behavior," says Daniel Bugler. 
a researcher at Georgia State University 

4. The New York Times 

and co-author of the St\ldy. "Somehow, 
just being named as scholars. with all the 
prestige and press coverage. students arc 
more likely to think of themselves as 
college material and stick it out." 

Even before seeing the results. some 
states had taken steps to follow Gcorgia'5 
lead and create HOPE programs of their 
own. Florida created a college-tuition 
program for B students last year; Virginia 
passed a similar program this year. Five 
other states have considered HOPE-like 
programs this year. 

There's no sign yet that state merit 
scholarships have taken tuition money 
away from need-based programs. Many 
of the new scholarships rely on state 
lottery proceeds or other sources of 
revenue. 

But some critics worry that higher 
education may once again be becoming a 
bastion of the privileged few· especially 
once the idea becomes ingrained at the 
federal level. as now appears likely given 
the White House-congressional budget 
deal. 

An education gap? 
"In the world of limited government 

resources, I'm concerned that merit-based 
aid will be a substitute for need-based 
aid, rather than a supplement." says 
Jamie Mcrisotis. director of the Institute 
for Higher Education Policy, a 
Washington think tank. Historically, 
affluent students tend to pcrf orm better in 
school than poor students, and the danger 
of a strict merit-based system is that it 
could widen the gap between the 
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educational haves and have-nots. 
Some critics also note that having an 

abundance of merit scholarships has the 
potential to create a conflict of interest 
for colleges during grading periods. 
Professors may feel pressured by the 
administration to give higher grades to 
borderline students. critics say. just to 
keep state and federal aid dollars rolling 
in. 

Initial results from Georgia. however. 
indicate that grade inflation may not be a 
significant problem. With only 55 
percent of the HOPE recipients still 
maintllining a B average after two years. 
there's a pretty big dropout rate. notes Dr. 
Bugler. "There arc so many students who 
drop below the required 3.0 average that 
I suspect grade inflation is not the 
problem that it could be." 

Merit scholarships could also have an 
inflationary impact on college tuitions. 
some say. "When you give a broad-based 
subsidy to a lot of students. nobody's 
going to let the families hold onto it" 
says Dr. Breneman. 

From an economic standpoint "you 
get more enrollment per dollar with need 
than with merit. Without [nccd·bascd 
financial aid), some kids wouldn't be 
there" at college, he says. As for 
middle-class students, merit scholarships 
"might influence where they gu."' 
whether prestigious Duke University or a 
school that is a bit less expensive. 

"But basically these are kids who arc 
likely to go to college any'-1.a~. 

Breneman says.• 
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College Minority Enrollment Slowed in 1995 
By KAREN W. ARENSON 

Several years of rapid gains in the 
college enrollment of minority students 
gave way to more subdued growth in 
1995. according to a rcpon to be released 
today by the American Council on 
Education in Washington. 

Education officials worry that the 
slowdown will tum into an actual decline 
after recent cuts in affirmative action 
programs in Texas and California. 

"Our primary concern is that the 
trends continue in the right direction. and 
that the current turbulence over 
affirmative action in Texas and 
California docs not create a stall or send 

the trends in the wrong direction," said 
Stanley 0. Ikenberry. the president of the 
council. 
TD Gary Orficld, a desegregation 
cxpcn at the School of Education and the 
Kennedy School of Government at 
Harvard University, saw a special 
significance in the rcpon's findings. 

"To sec the enrollment rates slowing 
even before those policy changes occur 
suggests how incredibly high the stakes 
arc in the reversal of affirmative action," 
Mr. Orficld said. 

The council's study. "The 15th Annual 
Status Rcpon on Minorities in Higher 
Education." showed a 2.9 percent 

increase in overall minority cnrollmen1 in 

1995. the most recent year for which data 
were available. In 1994. the gain was ~.6 
percent. and in 1993. 7. I percent. 

African-American enrollments were 
up I. 7 percent in 1995 over 1994. to I . 5 
million. Hispanic enrollments grew .i.6 
percent to I. t million. Asian-American 
enrollment rose 3 percent to 797.000 
students. And American Indian 
enrollment was up 3. I percent to 
131.000. Total enrollment at colleges 
was 14.3 million. 

The study did not address 11 hy 
minority enrollments had slowed. but 
educators said a stronger economy and 



greater ease in finding jobs might have 
diverted some prospective students from 
college. They also cited higher tuitions 
and cuts in financial aid as possible 
obstacles. Donald Siewan, the president 
of the College Board. which administers 
many college and graduate school 
entrance tests. said some college officials 
expected a drop this fall in minority 
enrollment. particularly by black and 
Hispanic students in the West. Fewer 
minority students applied to public 
universities in Texas and California this 
spring, although those states have not 
fully imposed the cuts in affirmative 
action. 

"It's not because of changes in 
admissions policies. but because of fears 
of changes in policies." Mr. Stewart said. 

The study made clear that while 
college enrollment by white high school 
graduates had climbed significantly in 20 
yem - to 43 percent in 1995. up from 
32 percent in 1975 - there was linle or 
no improvement among minority groups. 

Slightly more than 35 percent ofblaclt 
high school graduates from 18 to 24 
yem old were enrolled in college in 
1995, three percentage points above the 
lev'"I in 1975. The rate for Hispanic 
graduates was JS percent in both years, 

S. The New York Times 

though it has flucruated in the 20-ycar 
period. 

The number of black college students 
is at an all-time high. but William H. 
Gray 3d, the president of the United 
Negro College Fund. said this was not 
good enough. The percentage of blacks 
in college. Mr. Gray said. should match 
the level for all students. The report said 
that 42 percent of all 18· to 24-year-olds 
were in college in 1995. 

Officials at the American Council on 
Education. an umbrella organization for 
the nation's colleges. universities and 
other education associations. said their 
research had highlighted a variety of 
problems. 

One was the low high school 
graduation rates of Hispanic students. 

In 1995. the latest year for which the 
council had data. fewer than 60 percent 
of Hispanic 18· to 24-ycar-olds had 
completed high school or earned an 
equivalent degree. significantly less than 
the 77 percent rate for African-American 
students and the 82 percent rate for 
whites. 

"You can't make progress in opening 
education opponunitics in higher 
education if they are not graduating from 
high school.~ said Mr. Ikenberry, the 
council's president. 
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Deborah Carter. associate director of 
the council's Office of Minorities in 
Higher Education and a co-author, with 
Reginald Wilson. of the study, pointed 
out that Hispanic students who complete 
high school enroll in college in similar 
proportions to black students - about 3 S 
percent. 

"Much more anention has to be paid 
to this issue." Ms. Carter said. "By 20 I 5. 
the Hispanic population will be the 
largest ethnic minority in the United 
States. Not to anend to this issue would 
be a major travesty in terms of providing 
equal educational opportunity." 

The council's report also highlighted 
problems among some Asian-American 
groups. Over all, SS percent of 
Asian-Americans from 18 to 24 years old 
were enrolled in college. But among 
subgroups. the figures ranged from a 
high of 66 percent of Chinese-Americans 
to a low of 26 percent of 
Laotian· Americans. 

'The Laotians. Cambodians and some 
Vietnamese and Filipino immigrants 
have some major hurdles in terms of 
language skills," Ms. Carter said. "and 
demonstrale some of the same at-risk 
characteristics that other low-income 
students face." 

04:30 EDT May 19. 1997• 
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Tenure Denial to a Woman Puts Harvard in an Uproar 
Rejection From Leader Who Vows Diversity 
By SARA RJMER 

CA.\IBRJDGE. Mass .• May 18 - The 
denial of tenure to a brilliant young 
scholar at Harvard University is hardly a 
rare event. Indeed. decisions over tenure 
- the academic prize that confers a job 
for life - are often contentious. with all 
the political intrigue of, say, a White 
House Cabinet appoinanenL 

But the decision last month by 
Harvard's president. Neil L. Rudcnstinc, 
to deny tenure to a rising star in the 
faculty of arts and sciences - Bonnie 
Honig, 37. an associate professor of 
political theory - has led to a firestorm 
of speculation and protest the likes of 
which has not been seen here in recent 
history. 

Mr. Rudenstine's decision has raised 
sensitive questions over his anitude 

toward affirmative action at a time when 
he has proclaimed the hiring of more 
tenured female faculty members to be 
one of his top priorities. The uprou, 
which has been front-page news in The 
Harvud Crimson and the talk of faculty 
meetings and dinners, provides a rare 
window into the byzantine tenure process 
at one of the world's most prestigious 
universities. 

Professor Honig, who has published 
two books, with the manuscript for a 
third recently accepted by Princeton 
University Press. had cleared all the 
tenure hurdles save one: winning Mr. 
Rudenstine's approval. His decision. 
amid his administration's drumbea1 for 
affirmative action. has mystified faculty 
members and students. 

"I am personally very pleased with 

Neil's statements about diversity, and the 
leadership he is taking on diversity." 
Mary C. Waters, a professor of 
sociology, said in an interview. "That's 
why it's such a complex issue. Herc 
you've got this real liberal guy who says 
all the right things. And this case comes 
up that's just so perplexing." 

The centerpiece of the protest. itself 
the subject of as much talk on campus as 
the president's decision. is a lener that 15 
of the most senior and distinguished 
women on the faculty sent to \1r. 
Rudenstine asking him to reconsider and 
questioning his commitment to 
affinnative action. 

At Harvard, where the senior faculty 
women are not known for their militancc. 
where even tenured faculty members. 
men and women, are reluctant to crit1c1ze 
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• WASHINGTON - Minorities continue to make progress in higher 
• education, but their enrollment gains have slowed in recent years, 
and reversals on affinnative action policies may threaten progress 

• even further, college officials say. 
• Enrollment of minority students in higher education rose 2.9% 
between 1994 and 1995, the latest year for which statistics are 

• available, says the American Council on Education's (ACE) 15th 
• annual Status Report on Minorities in Higher Education, out today. 

That's lower than gains of 4.6% in 1994 and 7.1% in 1992, the 
study says. 

Some data suggest that efforts by colleges to improve access for 
and retention of minorities in the late 1980s and early 1990s have 
paid off, but the slowdown in enrollment ·'could be an early warning 

•signal of what may lie ahead," says ACE president Stanley 
Ikenberry. 

Recent affirmative action rollbacks in California and Texas limit 
the ability of public institutions to promote diversity in the 

•student body, Ikenberry says. And on Wednesday, the University of 
California's Boalt Hall law school reported that admission of blacks 
dropped 81 % for fall and Hispanic admissions fell 50%. This was the 
first class to be admitted under the UC system's race-neutral 
policies. 

• ·'We in higher education face a substantial challenge if we are 
to ensure that (earlier gains by minorities) are not reversed," 
Ikenberry says. 

The report also says minorities posted increases -- at rates far 
•higher than those of whites - in degrees earned in 1995, but again 
at rates lower than in 1994. Minorities saw a 9.8% increase in the 
number of associate degrees; 9. 7o/o in professional degrees, 8. 5% in 
bachelor's degrees and 11.1 % in master's degrees. 

Among 25- to 29-year-old black men, the high school completion 
rate increased to 88.1% in 1995, from 82.9% a year earlier, largely 

Source: USA Today, May 19, 1997 
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because of increases in the number earning the GED (General 
Educational Development) diploma. The corresponding rate for white 
men in 1995 was 86.6%. The rate for Hispanic men, at 55.7%, 
declined for the third straight year. 
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U. of Cal. Told It Can Keep Divenity · 
by Helpin1 Poor to Prepare f'or College 

By STEPHEN MARTIN 

The University of California should step up its efforts to help 
disadvantaged students in the state prepare for college. a panel of 
educators and business leaders recommended Tuesday. 

The panel wu created in 1995, after the university's Board of 
Regents ordered that preferences based on race. ethnicity, or 
gender no longer be used in decisions on admissions. hiring. or 
contracting. In a report issued Tuesday. the conunittec outlined a 
three-part plan for reaching out to students who have received 
inadequate instruction before coUege. About 80 per cent of those 
students are black, Hispanic, or American Indian, according to 
the report. 

The university, the panel found, could maintain campus diversity 
and improve opportunities for minority students by working with 
elementary and secondary schools to better train teachers; by 
helping to improve students' study skills; and by encouraging 
parents to become more involved with their children's schools. 

A gap exists between the high standards required for admission to 
the university and the academic qualifications of students from 
disadvantaged backgrounds, said C. Judson King. the university's 
provost and senior vice-president for academic affairs. "This plan 
will narrow that gap significantly ... he said. 

Ward CoMerly, who pushed his fellow members of the Board of 
Regents to ban racial preferences in the university system, said he 
wu .. supportive" of the panel's findings. 

The panel's report is available on the World-Wide Web, at 
http://www. ucop. edu/acadaffZotfZcover l . html 

Academe Today 
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Lone black law enrollee withdraws 
Media scrutiny at UT cited in his decision 

By Aline McKenzie I The Dallas Morning News 
The lone African-American student were incorrect. "I am utterly and 

who had agreed to enter law school at the profoundly disappointed." he said. 
Univcrsiry of Texas at Austin next year He said he didn't blame the srudcnt for 
has withdrawn, saying the media the decision and wouldn't have wanted to 
attention would be too much to take, be the only black student in a class. 
officials said W cdncsday. "The state of Texas is going to lose a 

The first-year student. whose name whole generation of talented" young 
was not released, has instead decided to minorities who will go to school 
attend Cornell Univmiry in Ithaca. N.Y., elsewhere, he said. 
UT admissions director Shelli Soto said. Dallas Ciry Council member Chris 

"It's a result of all the news that he's Luna, a 1986 UT law graduate. said. 
been hearing," she said. "This confinns my worst fc:ir, which is 

LIT officials have anticipated a drop in some of our best and brightest will go 
minority admissions in the elsewhere. No student will place himself 
state-supported school since a court under a microscope. 
decision last year forbade using race as a "Law school has enough pressure 
factor in admissions. without the kind of pressure that's going 

Opponents of affinnativc action have to be placed on this student" 
said the drop shows how much race had In addition to the lone black student. 
unfairly played a role in shaping the only a dozen Hispanic students have sent 
student body. in tuition deposits to secure places in the 

The drop in minority enrollment at the fall class. 
U7 Law School and other state public In the past, each class of about 500 
universities has received widespread has included about 30 to 40 
media attention. African-American students and SO to 65 

Ms. Soto said that other admission Hispanics. 
offers were still pending and would Mr. Luna said that this situation was 
probably not be settled until late June. "absolutely the fallout from the 

"This is awful; it's tragic," said Dallas Hopwood decision" and said that he 
Mayor Ron Kirk, a 1979 UT law school hoped it would "put pressure on judges 
graduate. and legislators to come up with a fix." 

Mr. Kirk said he believes the decision The Hopwood decision, issued last 
by the court and the subsequent year by the Sth Circuit Court of Appeals. 
interpretation by the attorney general is named for lead plaintiff Cheryl 
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Hopwood, a white student who with 
three others sued UT. saying they had 
been denied admission on account of 
their race. 

This year. the school considered 
undergraduate graclcs. entrance-ex.am 
scores. work experience. socioeconomic 
background and finances when offering 
admission and financial aid. 

Gov. George W. Bush signed a bill 
into law Tuesday that will require 
universities to take the top 10 students or 
those in the top 25 percent of their high 
school classes. After fulfilling those 
academic requirements.. universities will 
then have to consider race-neutral factors 
such as family background. 

One local alumnus said he planned to 
start contacting other law school 
graduates Thursday "to see if there's 
anything we can do that would be in the 
best interests of the univcrsiry and the 
state." 

"I'm thoroughly surprised and 
disappointed," said William Mahomes 
Jr., 49, a Dallas attorney who graduated 
from law school in 1972. "I was shocked 
by the fact that there was only one 
student (enrolled] and even more so now 
that he or she has withdrawn .... 1 didn't 
expect this kind of result" 

Staff writers Jayne Noble Suhlcr and 
Stephen Power contributed to this 
report.• 

Proposal would end schools' choice of texts 
By SABRINA WALTERS 
Herald Staff Writer 

Dade County School Board members 
will be asked today to put public school 
students on the same page - literally. 

Board Vice ChaUman Dcmetrio Perez 
Jr. is proposing that standard textbooks 
be used counrywide for each subject at 
the v'arious grade levels. 

Currently, schools choose from 
among four state-approved textbooks for 

each subject and grade. 
The Dade teachers union opposes 

Perez's plan. saying limiting the choice 
would discourage creativity in the 
classroom. 

·'There are many questions about this 
concerning academic freedom and 
policies about choice." said Merri Mann. 
director of educational and professional 
issues for the United Teachers of Dade. 

··A single textbook won't allow 

teachers to get engaged. That's part of the 
art of teaching." 

Perez. whose proposal is supported by 
district administrators. says it would save 
money and allow students who move 
from one school to another to keep up 
more easily. 

More than one-third of Dade"s 
325,000 public school students 
transferred at least once this school year, 
according to Marilyn Neff, deputy 
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Senators OK bill tracking colleges' minority enrollees 
Officials say falling numbers alarming 

By Terrence Stutz I The Dallas Morning News 
AUSTIN • Minority senators won Mr. Ellis also pointed to expected 

approval of a bill Wednesday that they drops in minority enrollment at the 
hope will put the spotlight on declining University of Texas at Austin, Texas 
minority enrollments at leading Texas A&M University and other leading 
universities. schools. 

The legislation directs state officials to He and other minority senators said 
monitor minority participation at state that besides the study required in the bill 
colleges and universities in the wake of a • which will be conducted by the Texas 
coun ruling that scrapped affirmative Higher Education Coordinating Board • 
action programs in Texas higher they want U.S. officials to look at the 
education. issue of declining minority enrollments 

"This bill will serve as a constant in Texas schools. 
reminder of how quickly the clock is Tuesday, Gov. George W. Bush 
being turned back." said Sen. Rodney signed into law legislation aimed at 
Ellis, D-Houston, sponsor of the diversifying enrollment in state 
measure. "I hope we can get the public's universities in the wake of the coun 
attention. Texas is in for a hell of a rude ruling. It would require public colleges 
awakening." and universities to guarantee admis1ion 

The bill must return to the House for to students who graduate in the top 10 
con~ideration of Senate amendments. percent of their high school classes. 

Mr. Ellis and other minority senators UT System Chancellor William 
said they were alarmed by repons from CuMingham and UT Law School Dean 
the University of Texas Law School that Michael Shariat met with senators 
only one black student and 14 Hispanics Wednesday to discuss minority 
have agreed to enroll for the faU. enrollment. 

Traditionally, the law school enrolls "We arc commined to doing 
about 30 to 40 blacks and SO to 6S everything humanly possible to have a 
Hispanics among the SOO new students diverse student population at the 
who attend the school each fall. University of Texas," Mr. Cunningham 

UT officials have attributed the drop told reporters. 
in minority enrollment to the coun "We arc very disappointed with the 
ruling. They also said more minority numbers. We arc doing everything we 
students may decide to ancnd the law can to increase the number of minorities 
school as admission has been offered to and to run a first-class educational 
11 black and 33 Hispanic students. enterprise." 

"If UT becomes all white ... that Regarding the threat to seek cuts in 
doesn't reflect the face of Texas, and we funding for UT. Mr. Cunningham said. 
ought to send the money where the "It would be unfair to punish the student 
people arc," he said, suggesting that body as a whole because of the [coun) 
future higher education funds be decision." 
redirected to schools that reflect the That ruling from the Sth U.S. Circuit 
state's population. 

Court of Appeals banned affirmative 
action at the UT law school. Attorney 
General Dan Morales has said all state 
universities arc bound by the ruling. 

Mr. Shariat said the UT law school is 
"playing under a different set of rules 
than Harvard or Yale or Stanford" in 
trying to anract minorities. 

"It is an enormous competitive 
disadvantage for us. But if we continue 
with aggressive recruiting ... we might 
be able to tum this around." 

In other action. the Senate sent a bill 
to Mr. Bush that would require the Texas 
Education Agency to develop an 
academic skills test for special education 
students. 

Once the exam is developed. the 
scores will be used in the .statewide 
accountability system that aMually rates 
the performance of school districts and 
campuses. 

The Legislature. facing adjournment 
June 2. acted on a number of fronts 
Wednesday. 

Term p1pen 
Selling term papers would become a 

crime in Texas, punishable by a fine of 
up to SSOO, under a bill the House sent to 
Mr. Bush. 

The bill would not impose a penalty 
on those who buy term papers to pass off 
as their own and would not apply to 
those offering term papers for free. 

Sixteen other states have similar laws. 
designed to crack down on term paper 
factories that sell to college studentS who 
want to pay someone else to do their 
work .... 
The Associated Press contributed to this 
repon.• 
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TWO STATES TRYING TO EASE AFFIRMATIVE 
ACTION SQUEEZE 

Texas and California, at the center 
of legal and political wrangling to 
end afiinnative action. arc both 

working to s:em the resulting decline in 
minority college applications. 

Gov. George Bush signed a law 
Tuesday that requires public universities 
to accept all Texas high school graduates 
in the top 10 percent of their class; it 
takes effect in 90 days. 

"We want our state universities to 
reach out and include students in all 
walks of life," said Ray Sullivan, the 
governor's spokesman. "This (law] gives 
them the flexibility to do just that." 

In the year since a federal coun 
vinually eliminated racial preferences in 
Texas college admissions. minority 
applications to the University of Texas 
(UT) have fallen 25 percent 

But university officials fear the new 
law will create more problems th8li it 
solves. 

Opportunity Not Enough 
Bruce Walker, UTs director of 

admissions in Austin, said the state 
discontinued a "top 10 percent" rule 
about five years ago because it 
guaranteed admission to students who 
weren't prepared academically. 

"It wasn't working," Walker said. 
"There's unevenness in [K· 12) education 
across the state.• 

Since then, UT has used a broader 
range of admissions factors, including 
student essays and evidence of leadership 
skills. Walker said the law limiting 
admissions criteria to one academic 
standard "is going in the opposite 
direction." 

He said the law might increase 
minority applications, but it won't 
increase minority enrollment unless the 
legislature adds at least $25 million 
annually in student aid for those 16.000 
applicants. 

"If they can't afford it. they just won't 
come." Walker said. 

He said UT will urge freshmen whom 

the school would not have accepted 
previously, because they didn't meet 
academic standards, to take summer 
courses to prepare for college· level 
work. 

"But it's still unclear whether we can 
require them to do that.· Walker said. 

The U.S. Fifth Circuit Coun of 
Appeals ruled last year in Hopwood v. 
Texas (78 F.3d 932) that a college cannot 
consider race in admissions unless it is 
intended to correct continuing 
discrimination at that school (ED. March 
21, 1996). 

The U.S. Supreme Coun declined to 
review the ruling, leaving it in place for 
Texas. Louisiana and Mississippi (ED, 
July 2. 1996). But the Education 
Department is encouraging colleges 
outside the Fifth Circuit to continue 
using race as one factor in admissions 
(ED, April 15). 

Workia1 With Schools 
Meanwhile, the University of California 

at Los Angeles' law school has admitted 
80 percent fewer black students and 32 
percent fewer Hispanics from 1996 to 
this year, the first class to be affected by 
the school's abolishing race preferences 
in postgraduate admissions. 

The ban on affinnativc action in 
undergraduate admissions takes effect 
next year, following the state voccrs' 
approving Proposition 209 last fall. 

A University of California (UC) task 
force on Tuesday recommended a 
three-pan plan to recruit students at 
"educationaUy disadvantaged" high 
schools statewide. The rcpon estimates 
that 80 percent of students at the targeted 
schools arc minorities. 

The panel says the university must 
focus on educational disadvantages. not 
low income, "to serve the goal of racial 
and ethnic diversity" legally in the wake 
of Proposition 209. It said 
poor·perfonning schools arc a better 
indicator than income of who needs help. 

In its draft report. the task force 

recommends. 
• Fonnmg "school-cencered 

partnerships" among each UC campus 
and public schools chosen for their poor 
academic pcrfonnance. 10 establish 
standards and improve studenl 
achievement. 

• Expanding academic outreach 
programs for K-12 students. and 

•Creating an "infonnation outreach" 
program to helµ students and their 
families prepare for college. 

Among the goals are doubling the 
number of UC-eligible graduates at the 
disadvantaged schools within the next 
five years and tripling the number of 
"outreach contacts" with disadvantaged 
students and families. 

The state and university allocated $3.5 
million for the 1997-98 school year to 
implement the plan. But educators say it 
will cost tens oi millions of dollars more 
to be successful. and a state legislator has 
proposed $20 million for outreach. 

The task force says success will 
depend mainly on recruiting new 
teachers, retaining them and providing 
"ongoing professional development" for 
teachers at the partner schools. 

The state education department 
estimated last year California will need 
between 17,000 and 30.000 new teachers 
each year over the next decade because of 
retirements and a new "baby boom" of 
students. 

After a public comment period. each 
UC chancellor is 10 submit a detailed 
plan to the UC president by Jan. 1. 

The American Council on Education 
says the rumblings of the upcoming 
limits on affinnative action in California 
and Texas arc responsible for an overall 
slowing in the growth nationwide of 
minority students attending college in 
1995 (ED. May 19). 

The task force report is available at its 
Web site at 
http://www. ucop. edu/acadafflot f/ 
coverl.hunl - Dave Boyer• 



making sure there is a talented teacher in 
every classroom. He also wants 10 

expand the Head Stan program. 
The state has boosted its teacher 

salaries from 49th in the nation to 32nd 
from 1990-95. and no other state has 
matched West Virginia's commiuncnt to 
staff development during that period. 
Marockic said. 

The state also pumped $900 million 
into capital improvements since 1989. 
meaning about 70 percent of public 
school students in West Virginia are in 
new or renovated schools. he said. 

Roben C. Byrd High Sct-ool, built on 
a fonner strip mine in a hollow, will be 
used by the president as a model in 
preparing students for the 21st century. 

The $24 million school boasts 10 
computer labs. the state's only "virtual 
reality" lab and Internet access that 
allows students to go anywhere in the 
world. said Chester Hall. director of 

technology. 
"We're not up in the hollow in the 

strip mine. We're anywhere in the world 
we want to go," he said. 

Although not all students will receive 
classes on vinual reality. all arc expected 
to graduate with some grasp -of 
computers. and up to 70 percent of 
graduates go on to college. 

Rebekah Squires. a students who 
helped put together the school's virtual 
reality tour. plans to study accounting at 
West Virginia University before going to 
law school. 

But her computer training will come 
in handy regardless of the field she 
ultimately enters. 

"No matter what job you go into. there 
arc going to be advantages of using a 
computer." Squires said. "You can't live 
day-to-day and be totally computer 
illiterate.• 

Sophomore Nathanael Wentz agreed . 
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"Just about any field y.>u're going to 
go into. you're going to use a computer."' 
Wentz said. "Just being familiar with the 
computer in the workplace is 
tremendously useful." 

Sen. Jay Rockefeller. D-W Va .. said 
the focus on computers is not misplaced. 
Six out of I 0 jobs will require workers 10 

know how to use computers by the year 
2000. he said. 

Rockefeller announced a S2 million 
Department of Education grant for 
computers. sofiware and training for 
teachers on the eve of Clinton's visit. the 
first by a sining president in Clarksburg 
in 45 years. 

"The bottom line of all of this is how 
well children do." Marockie said. "The 
children in West Virginia arc 
demonstrating they are achieving at the 
top of the levels in reading and 
mathematics .... 
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Only One Black Student Has Accepted Admission to U . 
. of Texas Law School 

By KARLA HAWORTH 
Only one black student has accepted 

an offer of admission to the Uriiversity of 
T cxas at Austin law school so far this 
spring, compared with about 40 last year. 

The school's dean blamed the drop in 
acceptance by black and Hispanic 
students on a federal coun's decision last 
year that banned the consideration of 
race in Texas admissions. 

Enrollment figures will not be official 
until the start of the fall tcnn. But by this 
time last year, the law school had 
received many more tuition deposits 
from black and Mexican-American 
students, said M. Michael Shariat, dean 
of the law school. Over the last decade, 
he said, the school has enrolled 30 to 40 
black students and 40 to 60 
Mexican-American students a year in 
entering classes that have averaged 500 
students. 

As of Wednesday, he said. only one 
black student had remitted the deposit 
that guarantees a place in the class. Only 

14 Mexican-American students had 
reserved places in the class. Mr. Shariat 
said. 

In contrast. the number of 
Asian-American students who have 
reserved places has risen. Last year. Mr. 
Shariat said, about 30 Asian-American 
students enrolled. This year, 41 have 
indicated that they would enroll. 

Mr. Sharlot called the drop in black 
and Hispanic students a "disaster" for the 
University of Texas. which has been a 
leader in producing minority lawyers. 

"This is the same pattern I think you'll 
find at Berkeley and U.C.L.A. and other 
schools that arc operating under a ban of 
race-conscious affinnative action." Mr. 
Shariat said. 

Indeed. the University of California at 
Berkeley last week announced that the 
number of minority students offered 
admission to its law school, known as 
Boalt Hall. had plunged. The pool of 
black adminees fell to 14 from 75 last 

year. Offers of admission to members of 
other minority groups. including 
Hispanic and American Indian students. 
declined as well. 

Officials at the Universities of 
California and Texas blamed the sharp 
drops on policies banning affinnative 
action. In June 1995. the University of 
California's Board of Regents banned the 
consideration of race in decisions on 
contracting, hiring, and admissions 
throughout the nine-campus system. In 
March 1996. the U.S. Coun of Appeals 
for the Fifth Circuit struck down the 
affirmative-action admissions program at 
the University of Texas at Austin's law 
school. 

Aggressive efforts at recruitment may 
help increase the enrollment of minority 
students next year. Mr. Shariat said. "But 
obviously, the only tn.1e solution is for 
the Supreme Coun to take a case and 
announce a rule that would be of national 
application,· he said. 
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Texas's State Colleges to Admit Top 10% of High-School Classes 

By Patrick Healy 

The Texas Legislature hu voted to require public universities to admit all students who graduate in the 
top 10 per cent of all public and private high-school cl11ses in the swe. Governor George W. Bush, i 
Republican, is expected to sign the legislation, which wu designed to reverse a decline in minority 
applications to the universities. 

The bill bu university officials deeply concerned. It would radically change how their undergraduate 
classes are selected and would sharply reduce the inftuence that a.dmiuiona officials have over whom they 
accept. 

For example, the legislation would require the University ofTexu at Austin to admit students in the 
top-10-per-cent bracket regardless of their standardized-test scores or atracunicular activities. 
Remaining slots would be filled by the next echelona of top-ranked students, or by applicanu who stood 
out in other ways, such u bilingual speakers, community volunteers. and children of low-income families. 

The number of applications &om minority students plummeted at several Texu universities this year, 
after all of the state's public campu1e1 stopped considering race u a factor in admissions and financial-aid 
decisions. That decision followed a federal appeals-court ruling last year striking down an 
affirmative-action admiaiona policy used by the law school at the University ofTexu at Austin. 

"The reductions have raised alannl across the state,• said Steve Kester, an aide to Democratic state 
Senator Gonzalo Barrientos. the bill's sponsor. "The consensus is that the bill will help address the 
negative impact on minority enrollmenL • 

As the Legislature's logic goea, the clasa-rank provision would give public universities a large pool of 
minority studentl, who Corm a majority in many high schooll in the state's cities and southern counties. 

But several univenity officiala worried that some students who are in the top 10 per cent of their 
high-school classa will not be prepared to do work on highly competitive campuses, because of the 
diiferences in the quality of education offered in the state's wealthy and poor districts. That argument was 
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made by some members of the Texas Senate before it vot~ 27 to 4, in favor of the bill. 

State Senator Jane Nelson, one of the four Republican Senators who dissented, said the bill did not deal 
with the need for all Texu students to be academically prepared for college when they apply. 

"School is about academics, but this bill includes a number of non-measurable, non-academic criteria," 
she said. "Applicanu to T exu universities deserve to be judged equally on factors that are relevant and 
measurable.• 

Bruce Walker, director of admission.sat the University ofTexas at Austin, said the bill would force his 
campus to admit studenu who would be ineligible under current standards. Admissions officials at Austin 
now look at a student's academic record, standardized-test scores, es.says. extracurricular activities, work 
and volunteer experience, and other factors. "This bill moves away fi'om the direction we've been moving 
in,• he said. "We've been trying to include more factors in our admissions decision1, but this bill geu it 
down to one factor for many studenu. • 

Many questions 'about the bill remain. With the automatic-admiuion provision, for instance, will 
applicants still need to write essays? If not, how will universities be sure that applicanu have adequate 
writing skills? And what would happen if half of the estimated 18,000 studenu in the top 10 per cent of 
their high-school classes wanted to attend the University of Texas's tlaphip campus at Austin, which 
enrolls only about 6,000 undergraduates a year? 

"There's a lot we still need to figure out,• said Dr. Walker. 

The bill also perplexed some college oftlcials because it doea not insure that eligible minority studenu will 
be able to aft'ord to attend the universities. Because race-based aid ii banned, the ofticial.t said, 
universities will need u much u $60-million in new funds to accommodate minority students who qualify 
for admission under the new criteria but who may not be able to aft'ord to attend. That issue will need to 
be addressed u the Legislature appropriates money for higher education in the coming months, the 
officials said. 
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Dr. Hammond-Paludan says the 
commission's intent was to generate 
reliable data that would help win 
lawmakers' trust and make it easier to 
persuade them to support higher 
.:ducation down the road. 

But the report was widely viewed as 
evidence that the commission had 
shirked its role of advocating on the 
colleges' behalf. and seemed to be 
functioning more as an ann of the 
executive branch. College officials 
criticized the study for making unfair, 
apples-and-oranges comparisons between 
their institutions and those outside the 
state. Dr. Spccrt. of William Paterson 
College, says the report led people to 
think of higher education only in terms 
of cost and tuition rates, and not "in 
tcnns of what it accomplishes or what it 
docs for their region of the state." 

The draft report. which the 
commission has yet to approve, probably 
would not have riled college officials as 
much had Governor Whitman not been 

proposing for fiscal 1998 a 
higher-education budget of S732-million, 
the same amount appropriated for the 
current fiscal year. With Republicans in 
control of the Legislature. the budget's 
chances of passage arc good. 

"They have a revenue problem. and 
they want to squeeze as much out of 
higher education as possible," says Mr. 
Greer, who leads the state-college group. 

The state's nine four-year public 
colleges arc especially irked by Governor 
Whitman's budget because it docs not 
give them the additional S 13 . .5-million 
they need to cover the salary increases 
for faculty and staff members that were 
negotiated by the state. The colleges' 
boards of trustees have been discussing 
tuition increases of 9 to 1.5 per cent, 
sparking student protests on some 
campuses. 

The restructuring law called for the 
state to consider relinquishing its control 
over labor contracts at the four-year 
colleges. These campuses argue that they 
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arc the only group of colleges in the state 
without this power, and that their 
financial autonomy is undennined by the 
burdens placed on them when the state 
fails to cover the costs o! the raises it 
gives their employees. But Governor 
Whitman has not yet tackled ihc issue. 
and, with a fall re-election campaign 
looming, she is not expected to risk the 
wrath of labor leaders by doing so. 

In a statement issued last month, the 
state's Treasurer. Brian W Clymer. said 
the colleges did not need to raise tuition 
and could cover the salary increases by 
dipping into ca:;h surpluses or trimming 
waste. He has offered to send his staff 
mcmbcn to campuses to identify savings. 

Robert A. Scott. president of Ramapo 
College of New Jersey. says that he let 
Mr. Clymcr's staff examine his 
operations. and that "virtually all of the 
ideas that were suggested were things 
that we had already done or were under 
way."• 

Backers of Affirmative Action Seek Research to Bolster 
Cause 
At meeting at Harvard, sympathetic lawyers tell scholars that their work will 
not sway many judges 

By Douglas Lcdcnnan 
Cambridge, Mass. - For two 

decades. collc~s have taken for granted 
that it is not only legal, but just, to use 
affinnativc action to diversify their 
student bodies and faculties. 

But ever since a federal appeals court 
shancrcd that assumption more than a 
year ago by barring a Texas law school 
from using race as a factor in admissions 
decisions, college officials have been 
forced to wrestle with the knotty wk of 
persuading judges, politicians. and the 
public that diversity is an essential goal, 
and affinnative action a valid way of 
achieving il 

A meeting of more than 1.50 
academics, lawyers, and civil-rights 
advocates here this month showed just 
how tough a chore that may be, and how 
far academe is from accomplishing iL 

Participants at the day-long 
conference. sponsored by Harvard 

University's Civil Rights Project. 
assessed existing social-science research 
on the value of diversity - which they 
found wanting - and brainstonned 
about studies that might yet be done. 
They also exhorted each other to make 
the case for affinnativc action in every 
possible scning. 

But as legal experts picked apart the 
academic studies offered in suppon of 
affinnativc action, civil-rights advocates 
and professors bristled as they realized 
how little room recent court decisions 
have left for justifying the use of racial 
preferences, no maner how passionately 
proponents believe affinnativc action to 
be morally right 

"It's frustrating to be focusing on how 
we can come up with data and research 
that will make the case before a 
reactionary Supreme Coun as to why 
they should continue to allow some 

minuscule sliver of affinnativc action." 
said Anthony M. Plan. a professor of 
social work at California State University 
at Sacramento. Supporters of affinnative 
action may be bener off. he said. 
"focusing instead on reaching a larger 
group of Americans. not around narrow 
legal issues. but around a defense of 
democracy in higher education." 

That idea appealed to many of the 
participants, who argued that the political 
fight over the future of affinnative action 
was. in the long run. more significant and 
promising than the continuing conflict in 
the courts. But legal experts in the group 
repeatedly reminded their colleagues that 
academe cannot afford to ignore the legal 
fight. now being waged on new fronts in 
Georgia and Washington State. 

"The question of whether you can 
actually defeat this or tum it back. that's 
easy. If you don't do anything, you lose.·· 



said Roger Wilkins. a George Mason 
University professor who worked 
alongside Thurgood Mmhall in the 
Justice Dcpanmcnt. 

The conference was the third at 
Harvard since March 1996, when the 
U.S. Court of Appeals for tlic Fifth 
Circuit barred the law school at the 
University of Texas at Austin from 
considering race in admissions. By 
declaring that attracting a diverse student 
body was not a sufficiently compelling 
reason to use affirmative action, the Fifth 
Circuit repudiated the Supreme Court's 
1978 decision in Regents of the 
University of California v. Bakke, on 
which most colleges have justified their 
use of race-based preferences. 

At the first Harvard meeting, in May 
1996. which was closed to the public, 
educators and lawyers plotted a strategy 
for defending affirmative action in 
academe. 

The ~ond meeting, which took place 
last month. focused on the impact that 
colleges' inability to use race in 
admissions would have on efforts to 
diversify their campuses, and whether 
using class or other race-blind substitutes 
would cushion the effect of not using 
race. The conclusions: The impact of 
bans on a.ffirTl"ativc action will be great, 
and no adequate substitute for race exists. 
(More evidence of those trends came last 
. week. The law school at the University 
of California at Berkeley announced that 
of the 792 students it had admitted for 
fall 1997. using new criteria that conform 
to the university's ban on race-based 
preferences. just 14 were black and 23 
were Chicano. A year ago, it admitted 7' 
black applicants and 44 Chicano 
app I icants.) 

For this month's conference: which 
was aimed at developing research on 
diversity for use in coun cases, the 
Harvard sponsors asked several scholars 
to report on existing studies of how 
diversity helps students learn and 
teachers teach. and to glean similar 
evidence from data bases. 

Sylvia Hurtado, an assistant professor 
of education at the University of 
Michigan, unveiled a study showing that 
female and minority professors arc more 
likely than white men to use coopcrativc 
learning and other techniques that, she 
said, help students learn. 

But John A. Payton, a Washington 
lawyer who has defended affirmative 
action in several major cases, said such a 
finding would probably not convince a 

judge of the merits .of diversity. He 
suggested that a judge or opposing 
lawyer would challenge her argument by 
saying: If you believe that those 
techniques arc beneficial. why not just 
require all professors to adopt them. 
rather than counting on only some 
minority professors to do so? 

Legal experts poked similar holes in 
other pieces of research. dishcanening 
some of the academics in attendance, 
who were confronted with the need to 
justify a concept they believe in 
implicitly. 

But Christopher Edley. Jr .• a Harvard 
law professor who with Gary Orficld. a 
Harvard education professor, co-founded 
the Civil Rights Project to grapple with 
issues of race in American society, said it 
was "really healthy for lawyers to tell the 
researchers. 'You're answering the wrong 
question' or 'You're presuming a 
more-sympathetic audience than we deal 
with.'" 

Dr. Edley, who helped moderate the 
session and spent much of the day 
roaming the auditorium in white runRing 
shoes. microphone in hand. said he 
hoped that the day-long meeting would 
"generate as much fighting as possible." 

"I would have liked a little more,• he 
said afterward. 

Dr. Ortield and others outlined the 
son of evidence that scholars might 
develop to back up the idea that students 
of different races come to class with 
differing assumptions, leading them to 
test each others' views in ways that help 
all of them learn. "If you arc a black 
Harvard law student and put on the 
wrong outfit and walk in the wrong 
neighborhood, you will be stopped by 
police" - something that would not 
happen to a white student, Dr. Orficld 
said. That black student's approach to a 
law-school discussion about illegal 
search and seizure would differ 
significantly from that of a white student. 
he said. 

Dr. Edley said the Civil Rights Project 
planned to raise funds to commission 
such studies. He acknowledged, 
however. that even a mountain of such 
evidence might not persuade federal 
judges like those in the Texas case, who 
declared that race was no more relevant 
to a person's character and views than 
"physical size or blood type.• 

The lawyers who defended a 
blacks-only scholarship at the University 
of Maryland in 1994 presented more than 
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a dozen social-science studies in court. 
but the U.S. Court Of Appeals for the 
Fourth Circuit dismissed this evidence in 
declaring the scholarship 
unconstitutional. Marylarid could have 
"presented the Sermon on the Mount to 
the Fourth Circuit" and still lost. said 
Manin Michaelson. a Washington 
lawyer. at the Harvard meeting. 

As much as they dislike being put on 
the defensive about affirmative action. 
some panicipants in the Harvard meeting 
said academe must seize the opponuniry 
to make its case. 

"One of the best arguments for 
diversity is that the most powerful 
learning takes place when students' 
viewpoints arc challenged. and that's 
whal's happening to us," said Ri,hard H. 
Hersh. president of Hoban and William 
Smith Colleges. "We have to translate 
into public knowledge what we 'an 
prove about why diversity is good. yet be 
imaginative and inventive and honest 
enough to say, 'Okay, in what way have 
we been myopic? How have we bocn 
wrong?" 

Many of the panicipants argued that 
colleges had created at least pan of the 
current dilemma for themselves by so 
clearly defining excellence as high s'orcs 
on standardized tests, on which black and 
some other minority students on average 
score significantly lower than whites . 
Colleges have had to use "affirmative 
action to correct the problems we've 
inflicted on ourselves with our testing 
standards," Dr. Edley said. 
De-emphasizing the weight pla,cd on 
such tests would make 'ollcges less 
dependent on aftirmativc-a,tion 
admission policies. he and others said 

What emerged most clearly from the 
session at Harvard, several pani,ipants 
said, was that higher education is JUSt 
bcgiMing to son out a response to the 
legal and political tide against affirmati\e 
action. The answers to tough questions. 
they agreed, will be hashed out in 
additional meetings planned by the Civil 
Rights Project at Harvard. and in many 
other gatherings of lawyers, uni\·crsity 
officials. and researchers in the months 
and years to come. 

What is not at all clear. they admit. is 
whether the answers will come fast 
enough to keep up with the stream of 
court challenges to affirmative action -
and. when the answers come, whether 
they will satisfy skeptical judges and an 
uncertain public.• 
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Sole Black Student in Entering Class 
at U. of Texas Law School Withdraws 

By DOUGLAS LEDERMAN 

The only black student to accept an offer of admission at the 
University of Texas at Austin's law school for this fall has 
withdrawn, saying the news media's attention would be too much 
to take. 

Forced by a federal-court decision last year to stop using race as a 
factor in admissions decisions, the Texas law school admitted 11 
blacks out of the total of 991 students it accepted. In previous 
years, it typically had admitted scores of black students, enrolling 
30 to 40 a year in entering classes that have averaged 500 
students. 

Of the 11 black students admitted this spring, only one remitted 
the deposit that guarantees a place in the class. But he telephoned 
the school's admissions director, Shelli Soto, this week and 
withdrew, citing the extensive attention by the news media about 
the dearth of black students there. 

"He does not want to spend his law-school career in the spotlight 
and in a position where he is going to be the representative for 
his race," said Ms. Soto on Thursday. The student, whom the law 
school declined to identify, has decided to attend Cornell 
University's law school instead. 

Ms. Soto said at least one other black student who had been 
admitted had told law-school officials that she was sending in a 
deposit, but they have not yet received it. Several black students 
could still decide to enroll, Ms. Soto said, and others could be 
admitted from the waiting list this summer. 

The number of other minority students who have accepted offers 
of admission to the law school also is down. As of this week, 
only 14 Mexican-American students had reserved places in the 
class. Normally, the law school enrolls 40 to 60 
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Mexican-American students a year. 

"It is premature to say these are the end results,;, Ms. Soto said, 
"but we are not optimistic." 

Background stories from Academe Today's 
daily-update archive: 

~ "Only One Black Student Has Accepted 
Admission to U. of Texas Law School." 
5/22197 

u "Number of Minority Students Admitted to U. 
of Texas Law School Plummets." 4/ 10/97 

Information in depth: 

· o A special section wjth background stories 
from The Chronjc/e and docyments related to 
affirmative action in Texas 
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March. all 13 school finance measures on 
Bay Area ballots passed - campaign 
manager Robert Barnes said he is 
worried that "the ~ght people who care 
most about schools won't tum out to 
vote. 

"We need a high turnout among 
minority voters. gays and lesbians. 
women. liberals and renters. Those are 
the groups that are the hardest to get to 
vote in a special election," he said. 

Of the SSO million that would go to 
nine city college campuses. more than 
S 16 million is for electrical upgrades; 
S 19.S million is for deteriorating 

campuses; $2 million would renovate 
child care facilities; SI million would 
make campuses handicapped-accessible; 
and SIO million would purchase 
permanent sites for the Mission and 
Chinatown campuses. 

Job skills for all 
"City College. which is 60 years old. 

has never gone out for a bond measure," 
said Del Anderson, chancellor of City 
College. "We educate 85.000 students. 
We take everyone, regardless of SAT 
scores, and try to provide them with job 
skills. At any given time. we have 300 to 
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500 single parents, many on welfare. 
who would go to college if they had 
someone to take care of their kids." 

Anderson said that facilities are so 
antiquated that if 25 computers in any 
given classroom were turned on at once. 
"it would start a fire." 

"Our buildings are not up to standard. 
by any means," Anderson said. "We don't 
have the electrical systems. heating and 
ventilation we need. We don't have the 
environment or the technology we need 
to send our students on to work. That's 
the bottom line:·• 

UC Regents to Be Quizzed On Affirmative Action 
Pamela Burdman, Chronicle Staff Writer, page A 13 

Attorneys challenging the University arrangement follows a recent ruling by 
of California's affirmative action ban Garcia - the second in six months -
came a step closer yesterday to rejecting Wilson's and the regents' move 
questioning UC regents about their to have the case dismissed. 
controversial 1995 decision. But lawyers for W ii son and the 

The development came in San regents still plan to take their case to the 
Francisco Superior Court in a case filed Court of Appeals for a third time. ""This 
on behalf of a student journalist by ~ome case has no merit, and there's no reason 
of the state's most prominent civil rights for it to go to trial," said Wilson 
and First Amendment attorneys. spokeswoman Lisa Kalustian. 

Lawyers representing UC Santa In the two previous rounds, higher 
Barbara student reporter Tim Molloy courts let stand rulings by Garcia and 
allege that Governor Pete Wilson and the another San Francisco judge that said the 
regents broke the state's open-meeting case could proceed. 
law by locking in votes against The last time the regents had 
affirmative action before a public vote scheduled depositions, their attorneys 
was taken. canceled them a day before they were to 

For nearly a year, the lawyers have begin, saying they were confident they 
been eager to depose Wilson and the would succeed in getting the case 
regents. Opponents of the regents' policy dismissed. 
hope the depositions will bolster their This time, UC attorney Jeffrey Blair 
claim that Wilson pressured the regents says the regents plan to go ahead with the 
to scuttle affirmative action to boost his depositions. 
short-lived presidential campaign. ""Their idea is delay, delay, delay, 

In Judge David Garcia's courtroom delay - and avoid justice," said Eva 
yesterday, the two sides agreed to hold Jefferson Patterson of the Lawyers' 
the depositions by the end of June. The 

Committee for Civil Rights, one of the 
attorneys for the plaintiffs. 

""They do not want to go under oath 
and answer questions as to whether the 
governor broke the law," she said. 

If the plaintiffs win, the 1995 vote 
could be nullified and the regents forced 
to take another vote. 

The 1995 vote banned preferences in 
UC's admissions, hiring and contracting 
decisions. It will take full effect during 
the next school year, when UC makes 
decisions on students applying to attend 
as undergraduates in 1998. 

Since Molloy filed his suit in 
February 1996, voters approved 
Proposition 209. That measure extends 
the affirmative action ban to all aspects 
of state government and public 
education, but because of legal 
challenges. that measure is still blocked 
by the courts. 

UC attorney Blair called the case a 
··tempest in a teapot" because if 209 is 
upheld, a re-vote by the regents would 
have no practical effect.• 
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AFTER HOPWOOD 
The problem does not lie with Texas' top universities 

Chafing under the impact of court 
rulings in the Hopwood case, some 
minority senators in the Legislature 
recently threatened to reduce funding for 
state univcrs1t1cs with dwindling 
minority enrollments. Their threats 
increase the level of racial mistrust. 
already high, and the actions they 
threatened would. punish all students, 
particularly the minority students that 
Texas schools arc trying to recruit. 

Barred by a panel of the Sth U.S. 
Circuit Court of Appeals, and 
subsequently by Texas Attorney General 
Dan Morales, from using race as a factor 
in admissions, Texas state institutions arc 
limited in the tools they can use to 
encourage qualified minority students to 
enroll. Recruiters from the University of 
Texas, Texas A&M, the University of 
Houston and other selective schools visit 
high schools, mail brochures, offer 
financial aid to poor students and 
conduct a host of other activities to 
encourage minority students to prepare 
themselves for college and to apply to the 
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top state schools. 
A dispassionate look at the numbers 

shows that low minority enrollment has 
little to do with Texas universities. It has 
everything to do with what takes place in 
the lives of minority students before they 
reach college age. 

A proposal made by the chancellors of 
Texas colleges and universities to the 
Legislature, entitled "Back to Basics," 
makes the case: 

Every year there arc about 34,000 
black 18-year-olds in Texas, but only 
21.000 graduate from high school. Only 
1,SOO take the SAT test, essential for 
admission to a selective school, and less 
than 2,000 make the minimum score. 

The numbers for Hispanics show the 
same sharply descending curve. 

Minority senators can blame the 
public •chools, which are failing to 
educate too many minority children; they 
can blame irresponsible or overworked 
parents; they can blame the students 
themselves for placing too low a value on 
education. 

An education legacy 
Thirty-one years ago, on the eve of 

Seattle Community College registering 
its first class, a passerby might have 
wondered what hot band was coming to 
town. But would-be students were 
camped on the sidewalk to secure a scat 
in the clas.voom. not a performance hall. 

That scene tells the story of what 
community college access and expansion 
meant then • and now • to citizens of the 
state. 

Seattle's first community college 
opened just one year before an important 
milestone in the development of the 
state's system of higher education, 
passage of the Community College Act 
of 1967. Leaders who championed that 

important step will be honored tomorrow 
in celebration of the 30th anniversary. 

As the '60s began, what we now call 
community colleges were junior colleges 
administered by public school districts. 
Many communities, including Tacoma, 
had no two-year colleges. 

By I 96S, there was growing 
recognition of the unique role for these 
schools in providing post-high school 
training for young people and adults who 
could not, or chose not to, enroll at a 
four-year college or university. 

Advocates were calling for a new 
statewide system of community colleges 
separate from local school districts. 
Then-Gov. Dan Evans, serving the first 
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But the senators miss their mark by 
blaming the administrators of Texas' top 
colleges and universities. These 
educators have worked hard to enroll 
diverse student bodies and remain eager 
to admit ambitious students regardless of 
race. 

In Texas, no student is denied an 
opportunity for higher education, either 
because of race or low test scores. 
Students who do poorly in high school 
can enroll in community college or other 
open-admissions institution, work hard 
and transfer to a top-flight four-year 
institution. Those who do so tend to do 
better academically than those who 
enrolled in four-year schools as 
freshmen. 

There is one circumstance that no 
amount of affirmative action, legislation 
or ill-considered threats can overcome: If 
minority students fail to take the SAT 
test, complete high school and send in an 
application, they will not be admitted to 
the great institutions of higher learning 
that grace this state.• 

of three terms, took on the battle. With 
bipartisan support from legislative 
leaders, the act creating a statewide 
community college system was passed. 

Evans and more than a dozen state 
legislators from that era will be honored 
at tomorrow's dinner celebration in 
downtown Seattle. To mark the occasion. 
the Seattle Community College district. 
which is sponsoring the event. will 
inaugurate the Dan Evans Awards for 
Distinguished Teaching. 

It is a titting tribute to the vision and 
leadership that led to a system that today 
educates nearly 42S,OOO students every 
year.• 
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San Francisco State U. Students Protest for Right to Protest 

San Francisco - About SO students at San Francisco State University rallied this month to protest what 
they believed was the administration's attempt to prevent a previous rally. That protest was to have been 
against Proposition 209, which would ban affirmative action in state agencies. 

In another action, 10 students held a two-hour sit-in outside the president's office to urge him to violate 
the measure. 

Officials said the students had misinterpreted a memo that the rally against Proposition 209 was 
"unauthorized.• They said the memo was sent to avoid a scheduling conflict with another protest. The 
students later properly registered their rally. 
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parents made union wages. and could pay 
for their tuition. 

It was good enough for our Golden 

79. Los Angeles Times 
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Age Why isn't it good enough now? 
About the Author: Thomas Geoghegan. 

71 

a labor lawyer, is the author of "Which Side 
Are You On?•• 

At Last, a UC Admissions Plan That Rewards Merit 
By GEOFFREY TAYLOR GIBBS 

Sometimes the simplest solutions are 
the most revolutionary. As legislators and 
University of California administrators 
work to preserve access to the university 
system in the Proposition 209 era. a new 
approach to achieving ethnic balance is 
gaming support. A number of 
policy-makers have recently proposed that 
UC admi~on should be guaranteed to the 
top-ranking graduates of each of 
California's 844 high schools. Because the 
high schools' student populations are 
diverse -some rich. some poor. some 
oveiwhelmingly Anglo. some 
oveiwhelmingly African American. Latino 
or Asian American -their top graduates 
wiU retlcct that diversity. If this principle is 
adopted, not only will both sides of the 
affumative-action debate have to face up to 
the fallacies of their positions. but also 
everyone with a stake in public education 
will have to evaluate where California's 
schools and universities are heading and 
what they should stand for. 

Of the many proposals embodying this 
principle. the one with the best chance of 
implementation would offer automatic UC 
admission to the top 4% of each high 
school's graduates. 

Neither this plan nor the others can 
accurately be called "affirmative action," as 
that term has come to be understood. 
Nevertheless. affirmative-action critics. 
while seeing some merit in the proposals. 
are skeptical. UC Regent Ward Connerly, 
for example, has warned that "if we stack 
the deck so we get so many students from 
South.Central Los Angeles and so many 
from Compton High. there is a question 
whether it is giving preferential treatment." 
Such treatment. Connerly contends, would 
violate Proposition 209. 

Connerly and similarly minded critics 
of affirmative action have always insisted 
that "merit" should be the overriding. if not 
the sole. criteria for determining access to 
jobs and higher education. And their idea 
of merit has always been inseparably 
related to a particular vision of"fairness.• 
Which is wh:r it will be instructive to 
watch their reaction to a principle that. on 

its face, seeks to reward merit and promote 
fairness. 

After all. reserving UC slots for the top 
4 •;, of the students at each of the state's 
high schools is purely merit-driven. These 
students compete with classmates who 
generally share socioeconomic 
backgrounds and enjoy similar access to 
educational resources. If they excel. their 
reward will be admission to one of UC's 
nine campuses. If they fall short, they can't 
insist they didn't get a fair chance. 

The principle would undoubtedly 
slightly favor students at schools such as 
Compton High. where only I 'lo of 
graduating students currently attend UC. 
over students at wealthier. 
higher-achieving schools such as Beverl; 
Hills High. where more an 20% of each 
class registers at UC campuses. But isn't 
fairness asking each student to do the best 
he or she can under the circumstances. and 
rewarding those who succeed? Notably, 
even the 4%-admissions plan would only 
till one-third of the slots in the UC's 
freshman clas&. (primarily with Anglos and 
Asian Americans). leaving two-thirds open 
to competition among all graduating 
seniors. 

Some will claim that the best students at 
some of the state's weaker high schools do 
not have what it takes to become 
productive UC students. But that 
presumption was recently challenged by 
the man ultimately responsible for turning 
out productive UC graduates. UC 
President Richard C. Atkinson. "If you are 
saying that. in a large high school. the top 
four people in every hundred aren't UC 
eligible. I think they are.• 

The simple notions of merit and 
fairness embedded in these new proposals 
will almost certainly cause problems for 
some affirmative-action supporters, who 
will be forced to make a hard trade-off 
between political correctness and practical 
outcomes. 

One of the practical effects of 
affirmative action in college admissions 
has been to lower the admissions bar for 
African American and Latino students. At 

any given multiethnic high school in 
California. an Anglo senior might need. at 
a minimum. a 3.7 grade-point average to 
get into the college of his choice. On the 
other hand, previous admission data at the 
same college might show that his African 
American and Latino classmates could 
expect to be admitted with. for example. a 
GPA of only 32. Few educators. parents or 
even students themselves would deny that 
if you set lower expectations for children. 
the likely result will be lower achievement. 

From a strict historical perspective. it 
may not be "fair" to ignore centuries of 
relative disadvantage and demand that 
African American and Latino students 
compete straight-up with their Anglo 
classmates. From a practical perspective. 
however. implementing a uniform standard 
at schools where all students share similar 
economic backgrounds might spur African 
American and Latino academic 
achievement. Those who would insist 
otherwise wiU have to argue that black and 
brown students are inherently less 
intelligent and hard-working than their 
white and yellow counterparts. 

Finally, the 4°1.-admission plan should 
spartc a much-needed debate on the nature 
of public education. both at the high school 
and university levels. The focus will likely 
be both on UC's mission and on how 
access to the benefits of a UC education 
should be allocated. Should it be offered 
equally to all the state's 18-year-olds. or 
disproportionately to the already favored 
few? 

Implementing the plan would also put 
on display the academic talents of the top 
4% of each of California's high schools. 
along with the strengths and weaknesses of 
the high schools that produced them. 
Many already suspect that the results will 
reveal that we do not truly have a public 
education "system" but instead a 
multitiered education apparatus, in which 
unequal funding and preparation produce 
some of the world's best students but also 
some with virtually no useful skills. The 
ultimate impact of the 4%-admission plan. 
then, will be to squarely put a difficult set 



are pushing for a cycle of self-fulfilling, 
self-perpetuating inadequacy. They claim 
that because their students are poor. their 
capacity to learn i~ hampered; because 
their capacity to learn is hampered, their 
schools should be held to a lower 
standard; because their schools would be 
held to a lower standard, neither the 
schools nor the students would ever be 
pressed or expected to show much 
improvement. 

The superintendents wouldn't put it 
like that, of course. They just want the 
state to take into account the fact that 
their studerits start out behind students in 
more affluent districts. Their students 
may not have had the preparation for 
school that wealthier children did, and 
they may not benefit from the same 
support at home or the same respect for 
learning. Therefore, the superintendents 
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say. they should not be judged by the 
same standards. 

One suggested alternative is to judge 
students not by where they end up but by 
how far they travel. relative to where they 
start. Accreditation decisions would be 
made not on absolute test scores but on 
the improvement made from the 
beginning of one school year to the end. 
That gauge could be acceptable for a 
while. But eventually, if the students 
from poorer families show gains year 
after year. they should be able to score as 
well as students everywhere in the state. 
Why not set high goals from the start? 
There should be no need to water dowrt 
the standards or to lower the 
expectations. 

Robert Bartman. the state's 
commissioner for · elementary and 
secondary education, feels strongly about 
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keeping the standards high. He expresses 
his belief in four simple but powerful 
words: "All kids can learn." He should 
stick with that position. 

A poor socioeconomic level may 
handicap students when they begin. But 
factors in the state school funding 
formula, plus programs such as Parents 
as Teachers. help compensate for that 
start. Every effort must be made to make 
each student achieve as much as possible; 
even more important, all boys and girls 
in Missouri classrooms should feel they 
have the potential to reach the stars. 
Superintendents who argue for lower 
expectations are cheating themselves and 
their students. They should be models for 
achievement, not for mediocrity. All 
children can learn. So should their 
elders.• 
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Segregation Anew 
After dismantling affirmative-action 

programs, the public universities of 
Texas and California have witnessed 
ominous declines in black and Latino 
enrollment, raising fears that universities 
in these ethnically diverse states could 
one day become overwhelmingly white. 
Fearing rejection, many black and Latino 
students have decided not to apply at all. 
In addition, educators foresee a new 
minority "brain drain." as outstanding 
students who do win acceptance opt for 
rival states. driven away by fears of racial 
isolation. The new segregation endangers 
the social coherence of both Texas and 
California. Educators and political 
leaders will need to work vigorously to 
reopen educational access and avoid 
long-term division. 

Most of the United States is governed 
by the Supreme Court's Bakke decision, 
which forbids quotas but permits schools 
to consider race in admissions decisions. 
However, Texas and California have 
eliminated any consideration of race, 
each for its own reasons. In Texas, the 
change results from a Federal court 
decision that threw out an admissions 

system with separate procedures and 
panels for applicants of different races. In 
California, the rollback results from a 
1996 ballot initiative that altered 
admissions policies. Because they nearly 
always came from worse schools than 
whites. black and Latino applicants were 
frequently admitted with lower test 
scores. Scores are only one predictor 
among many. and students often excel 
despite them. But under the Texas and 
California plans, race has been eliminated 
and test scores have been fetishized. 

The drop-off in applications has been 
astounding. In California medical 
schools, applications from black students 
have dropped by a quarter and from 
Latino students by a third over the last 
two years. The University of Texas Law 
School. which has produced a large share 
of minority law graduates, accepted about 
6S blacks students in 1996. but only 11 
this year. Every one of those 11 opted to 
go elsewhere. some because of stories 
about declining minority enrollment. 

Michael Sharlot, dean of the 
University of Texas Law School, says 
that trend could continue. He warns that 

a dearth of minority lawyers in a state 
that is half minority will undermine 
confidence in the law and add to racial 
friction. ~ir. Shariat says outstanding 
minority students are deciding to bypass 
Texas, robbing it of a skilled and 
upwardly mobile minority community. 

In Texas, angry legislators have 
passed a bill requiring universities to 
accept the top I 0 percent of graduates 
from all state high schools. California has 
proposed a program to link universities 
with poor inner-city schools. in an 
attempt to improve public school 
instruction. In both states. it is coming 
home that minority students are being 
systematically disadvantaged by abysmal 
and segregated public schools. The states 
inflict the damage and have a moral 
obligation to find a remedy. 

Meanwhile, college enrollment figures 
show there is no such thing as a "race 
neutral" admissions policy. If universities 
do not take disadvantage into account. 
many minority students will face the 
prospect of resegregation in higher 
education. • 
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Emphasize proficiency 
Education standards are difficult to raise 

Gov. Bill Clinton's political 
resurrection during the 1980s was 
achieved in large part by his aggressive 
campaign to upgrade Arl<ansas' dismal 
public school system. During his second 
tcnn as president, Clinton seems no less 
dctcnnined to lead the charge for national 
education standards. 

The standards issue surfaces whenever 
politicians sense a national unease about 
how poorly U.S. students are faring when 
compared with their counterparts around 
the globe. That unease has been fairly 
constant since a presidential commission 
concluded 14 years ago that the nation 
was at risk because of its mediocre 
schools. 

Clinton's call for voluntary national 
testing to gauge how students arc 
perfonning comes as no surprise. After 
all, he was promoting the same idea as 
head of the National Governors' 
Association when George Bush was in 
the White House. Like many good 
intentions, however, this one never 
materialized. But Clinton aims to change 
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that by combining several existing 
programs and then gift-wrapping the 
package with some rhetorical flourishes. 

What makes this standards gambit 
intriguing is its sheer audacity. Most of 
what Clinton is proposing already exists 
in one form or another. 

He wants to use the National 
Assessment of Educational Progress 
(NAEP) fourth-grade reading test and 
eighth-grade math test and adapt them for 
use by the states. The testing process 
would be far less extensive than that 
proposed by Bush during the early 1990s. 
States that wished to participate could do 
so, while those opposed to the co.1ccpt 
could decline. 

The biggest drawback to Clinton's 
plan is the lowest-common-denominator 
factor. 

Because NAEP tests are basic in 
nature, we would prefer an exam that 
places greater emphasis on proficiency. 
The downside in raising the academic 
bar, of course, is that some students will 
not be able to meet the loftier standards. 

Hopwood aftermath 
Texas must find ways to boost minority enrollment 

Everyone in Texas should be 
concerned about the alarming impact of 
the Hopwood court decision on minority 
enrollment at the University of Texas 
Law School. 

Unless a concerted effort is made to 
counteract the U.S. Fifth Circuit Court of 
Appeals ruling, the state may get stuck 
with a national reputation as being 
hostile to minority students. 

As of last week, only one black 
college student had accepted admission 
to the fall tenn of the UT Law School, 
the state's largest and highest-ranked law 
school. Only 12 Hispanic college 
students had sent in tuition deposits to 

secure their spots. 
The drop stems directly from the U.S. 

Fifth Circuit Coun of Appeals' 1996 
decision in Hopwood vs. Texas, which 
barred consideration of race in the Jaw 
school's admission process. The year 
before the Hopwood decision, as many as 
30 to 40 black students and between SO 
and 6S Hispanic students comprised the 
SOO-member entering law school class. 

To make matters worse, the lone black 
student has since declined the UT Law 
School offer and is now headed to 
Cornell Law School. The reason: the 
pressure of being the class' only black 
student and the certain media attention of 
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This would rile educational psychologists 
as well as many parents. 

Consider, for instance, the fate of state 
Sen. Dede Alpert's bill to strengthen 
California's high school math. science 
and English requirements. The Coronado 
Democrat's common-sense measure was 
waylaid in the Senate Education 
Committee and cannot be revived until 
next year. 

Critics worried that more-rigid 
classroom requirements might discourage 
low achievers and thus increase the 
dropout rate. As a result, the measure was 
shelved, despite widespread calls on both 
sides of the aisle for tougher standards. 

Most Americans support the concept 
of testing students to see how they stack 
up against national standards. The 
challenge is to devise a test that is both 
academically sound and politically 
palatable. In light of the competing 
special-interest groups that have a stake 
in this process. that will be no small 
achievement - even for a master 
pitchman such as Bill Clinton.• 

that rarefied status. 
Law school officials say there's a 

glimmer of hope since the admission 
slots are not completely filled. The 
remaining 6 percent will be filled from a 
waiting list. Law school officials hope 
that some black students in the pool will 
agree to come. 

But the officials probably shouldn't 
hold their breaths. Regrettably. the 
Hopwood decision has made UT Law 
School seem like hostile territory to 
qualified minority students. They are 
already exercising their options to go to 
more hospitable climates. 

That could prove a stunning setback 



not only for the Austin law school but for 
other Texas institutions that are 
struggling to deal with the ramifications 
of the Hopwood decision. A de facto 
quarantine of Texas colleges can only 
hurt the state. 

That's one reason Texas must find 
ways to offset Hopwood's tragic impact. 

A bill recently signed into law by 
Gov. George W. Bush will help some. It 
requires uniform admission policies to 
apply to applicants who graduate in the 
top I 0 percent of their high school class. 
Colleges and universities could expand 
the pool to include students in the top 2S 
percent of a class. After that, race-neutral 
criteria could be the only factors 
considered. 

This approach has several problems, 
though. Some Texas schools already have 
used this approach with no appreciable 
improvement in minority enrollment. The 
broader admission range also does not 
apply to Texas graduate schools. 

Another option is to challenge the 
Fifth Circuit's ruling. Two Texas 
organizations are now considering a suit. 
They arc waiting to see if the U.S. 
Supreme Court clarifies its position on 
affirmative action this month. 

The high court might address the issue 
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Unitary status 

in a case involving a high school which 
had to reduce its faculty. In choosing 
between two equally qualified teachers. 
the district kept a black teacher and 
dropped a white teacher. who alleged 
discrimination. The case has some 
peculiarities, but it could prove a vehicle 
for establishing clearer ground rules on 
affirmative action. 

Three Texas universities (South 
Texas, Texas Wesleyan and St. Mary's) 
already are protesting Texas Atty. Gen. 
Dan Morales' interpretation that the 
Hopwood ruling means that universities 
cannot even include race in a "basket" of 
criteria. They are to be commended for 
trying to find a process that is fair to all 
students. 

Eventually, what's needed is the legal 
latitude to allow race to be used as pan of 
a basket. or assortment of criteria. The 
basket might also include family income 
level. gender, special abilities or 
disabilities, alumni ties, special interests, 
geographic distribution and honors • as 
well as traditional academic measures 
such as the LSA T scores and acadt:mic 
rankings. 

Recent studies have shown that the 
increasing emphasis on test scores alone 
perpetuates discrepancies in minority 

It is time for Dallas schools to get out of court 

Summer is vacation time for Dallas 
schoolchildren. But it certainly won't be 
a time of rest and relaxation for school 
officials and their lawyers. 

They have made a strong plea for the 
Dallas school district to be released from 
a federal desegregation suit that has 
dominated education decisions since the 
early 1970s. 

The choice should not be that difficult 
for U.S. District Judge Barefoot Sanders. 
He granted the district unitary status in 
1994, which basically declares that the 
Dallas schools are fully integrated. 

But Judge Sanders extended federal 
supervision of the public school system 
for three more years to see if Dallas 
school officials could live up to their 
agreements. 

The judge has ample information to 

justify closing the desegregation case. 
The Dallas school district is providing 
equal education for students throughout 
the system. Millions of dollars have been 
invested in new school facilities in 
predominantly minority neighborhoods in 
recent years. 

The final stumbling block is the 
court's order that faculties reflect the 
district's racial makeup. With Anglos 
comprising less than 14 percent of the 
student population, Judge Sanders should 
accept the district's plan to provide 
mixed-race faculties wthout a wholesale 
transfer of teachers. 

A quarter-century after the 
desegregation suit was filed, the Dallas 
school district still does not have the 
student population it did in the early 
1970s. There are about I SS,000 Dallas 
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admissions. Racial and ethnic minorities 
from low-income families tend to score 
lower than Anglo students. Such tests 
help indicate whether a student can 
handle course work. But they are not a 
sure indicator either of ability or success. 
The tests must be pan of the process. but 
should not be the only ranking 
mechanism. 

Until the legal tangle can be sorted 
out, Texas must do more to boost 
minority enrollment at its campuses by 
making more scholarship money 
available to low-income students both at 
the undergraduate and graduate level. 
The state plans to kick in SI 0 million for 
undergraduate students. That may not be 
adequate. Private foundations and 
philanthropists also should be searching 
for ways to provide more scholarships for 
qualified minority students. 

Demographic projections show Texas 
will soon become a "majority-minority" 
state. That's another reason higher 
education must be made more accessible 
to minorities. If Hopwood's effects go 
unabated, the best and brightest minority 
students will leave Texas. Minority 
students outside Texas will not want to 
attend the state's institutions. either. 
Neither result is desirable.• 

students today compared to more than 
180,000 in 1970. 

It's time for Dallas Superintendent 
Yvonne Gonzalez and school trustees to 
work on programs that improve the 
school system and restore parents' 
confidence. And it's time to let school 
officials make these needed educational 
improvements without always having to 
look to the federal courts for guidance 
and approval. 

The Dallas school district spends more 
than SS00,000 a year on court costs and 
legal fees to operate under federal 
jurisdiction. That money could be better 
invested in enrichment programs for the 
students. 

Judge Sanders should release the 
district. It's the right thing to do for the 
children.• 
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Back to the Future 
Forced to scuttle affirmative action, law schools see 
minority enrollment plummet to 1963 levels 
By S.C. GWYNNE AUSTIN 

A
NYONE CURIOUS TO KNOW WHAT 

America's universities might look like 
in the absence of affirmative action 
got a chilling glimpse of the future last 

week in California and Texas. The best law 
schools in both states-recently ordered not 
to consider the race of their applicants­
said the number of blacks and Hispanics 
enrolling for next year had fallen to levels 
not seen in decades. At the University of 
Texas, which has produced more minority 
lawyers than any other school in the coun­
try-and where, typically, 30 to 40 blacks 
enter each year-only 11 blacks ·were ac­
cepted and none had enrolled; the number 
of Hispanics dropped from more than 50 to 
14. In California the schools at both Berke­
ley and UCLA saw black admissions drop 
80%, while the number of Hispanic stu­
dents fell 50% and 32%, respectively. 

What happened at these schools was a 
mystery to no one. Blacks and Hispanics 
generally do not do as well as whites and 
Asian Americans on law boards or have 
high grade-point averages, both factors 
which law schools-in the absence of other 
criteria, such as race-give enormous 
weight. "We foresaw this," says Michael 
Sharlot, dean of the U. T. law school, adding 
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that "one has to distinguish between a sur­
prise and a tragedy. We warned the Texas 
legislature about this. It's a disaster." 

In most of the U.S., the 1978 Bakke de­
cision-forbidding racial quotas but allow­
ing schools to use race as a factor in admis­
sions-remains the law of the land. Most 
schools see real value in maintaining a 
racially diverse student body. But Texas and 
California, for different reasons, find them­
selves on the leading edge of a movement to 
roll back even such nonquota efforts at affir. 
mative action. The entire Texas university 
system was forced to change its 
policies when the Supreme Court 
let stand an appeals court's 1996 
ruling in favor of four white stu­
dents who sued U .T. law school 
for racial discrimination. This has 
caused significant drops in un­
dergraduate minority admissions 
at U .T. and Texas A&M, the lead­
ing schools in the state system, 
and may result in an even 
greater drop-off in enroll­
ment, since financial aid 
must also now be color-blind. 
In California's case, the impetus 
for revising its university admissions 
policies is Proposition 209, the suc­
cessful 1996 ballot initiative. The changes 
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implemented by the law schools this year 
won't apply to undergraduates until 1998. 

Critics of affirmative action say the re­
sults in California and Texas bear out what 
they have been saying all along-that selec­
tive schools rely far too heavily on racial dou­
ble standards. Some, like Abigail Thern­
strom, co-author of a forthcoming book on 
race, used the new numbers to zero in on 
what she feels is the real problem: the pub­
lic schools. "Our high schools graduate black 
and Hispanic students who are way behind 
whites and Asians in basic cognitive skills," 
she says. Admitting minorities with lower 
scores 1ets these schools off the hook" That 
is why even such anti-affirmative-action cru­
saders as Ward Connerly, the University of 
California regent who led the Proposition 

: 209 campaign, are calling for "outreach": 
i targeted efforts to help minority high school 
I students perform better. "I am in favor of 

things that will reach out to those families 
who have never had anyone go to the Uni­
versity of California or go to college," he told 
a TIME town meeting last week in Sacra­
mento. The University of California is 
proposing such a program; it wants to spend 
tens of millions of dollars to mentor students 
in some of the state's poorest school districts. 

In Texas, meanwhile, a group of minor­
ity state senators threatened to cut off fund­
ing for the University of Texas if it did not 
find a way to maintain minority enrollment, 
and the legislature just passed a bill that at­
tempts to redress the problem by requiring 
state universities to automatically admit 
students in the top 10% of their high school 
classes and allowing the universities to con­
sider "a variety of other factors" in assessing 
the top 15% to 25%. Some schools, such as 
the state-owned University of Houston law 
school, encourage applicants to write about 
their family background as a way around 
the requirement that the application con­
tain no "race" box to check. 

A recent study of 90,000 law­
school applicants by Linda Wight­
man of the University of North 
Carolina at Greensboro illustrates 
both the challenge of recruiting 
minorities and the payoff. She 
found that of the 3,485 blacks ac­
cepted by law schools in 1991. just 
687 would have been admitted 
only on the basis of board exams 

and grades. Yet these 
same minority students 

had graduation and bar-exam 
pass rates similar to whites' -

and they had an incalculable val­
ue to the black community, as both 

professionals and role models. 
-Wltll repcttfllft,,, Julie Gnce/S.c-mo 
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UW students learning in the real world, serving others 
SEA TILE (AP) - More and more these 

days. college students are going beyond the 
lab or the lecture hall and learning some of 
their lessons in the real world. 

Hundreds of students at the University 
of Washington and other area colleges are 
earning course credits with voluntccrism. 
called "service learning.• 

For example. Barney Gill. a 22-year-old 
UW zoology major, replanted a wetland -
Bcllevue's Mercer Slough Park - for 
"Chemistry Service Leaming.• 

"It wasn't just some experience that I 
read out of a textbook.• Gill said of the 
project he planned all quarter. "It was 
actually hands-on implementing a project 
and seeing it done. which is an experience 
a lot of students don't get." 

The course was created five years ago 
by senior UW lecturer Deborah Wiegand 
to encourage science students to tutor or 
gel involved in environmental projects. 

Such wen makes students "much more 
interested in what they're learning,• 
Wiegand says. 

The UW is one of 520 schools in 
Campus Compact. a national coalition of 
college and university presidents founded 
in 1985 to encourage community service. 
The organization estimates that 74 percent 
of its member schools otTer service 
learning. 

The UW otTcred 22 courses with a 
service learning component this year. 

"It's not just about service. It really is 
about allowing students to be educated in 
a more holistic way," said Kim Johnson 
Bogart. director of the Edward E. Carlson 
Center. the UWs public service office. 

This quarter. Travis White and five 
other students organized a park cleanup 

and rcvcgctation project for a course called 
"Community and Environmental Planning 
120." Working with a nonprofit group 
called TREEmendous. White coordinated 
with Seattle's parks department and passed 
out lliers to rally volunteer support for last 
Saturday's cleanup project in West Seattle's 
Fainnount Park. 

White, a 21-year-old architecture and 
landscape architecture major, will give an 
in~lass presentation this week and then 
write a final paper. 

"We're supposed to take what we're 
learning in the class and what we've been 
doing with the community service and 
integrate it in this final project.• White 
said. 

1 think it has helped me deal with more 
of the practical planning issues and to see 
how the community works on 
environmental planning." 

In 1994. the Carlson Center received a 
two-year federal grant to make service 
learning part of an entire department.. 
rather than leaving it to individual 
professors. The geography department was 
9Clcctcd. and otTered service learning in 11 
courses this year, up from three last year. 

Victoria Lawson, a geography professor 
who specializes in Latin America, was one 
of the first to participate. She wanted her 
students to be exposed to the realities of 
poverty. hunger and homelessness. 

"I could see the power of the students 
being confronted with some of the issues I 
was discussing in a very human way." 
Lawson said. "It sort of hits them in the 
face, and then they're forced to grapple 
with it on a gut level.• 

The volunteer work has to make sense 
in the context of the course. she noted. 
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'1t is not easy to integrate ground-level. 
experiential. powerful learning with 
intellectual learning. It's not gOOd to just 
add 9Cl'Vice lcaming and stir," Lawson said. 

Andria Roeber, a junior majoring in 
Latin American studies. chose to work for 
Green Guatemala. an all-volunteer 
organization working to improve the 
economic. agricultural and political lives of 
people in that Central American nation. 

•After a while papers get really boring. 
we're doing so many all the time," said 
Roeber. 27. "This is more hands on." 

Classmate Angelyn Frazer is working 
for the Northwest Immigrants Rights 
Project. a non-profit organization trying to 
provide legal advice for those grappling 
with immigration and welfare refonn 
legislation. 

"I know it's going to take me further. 
just having that knowledge," said Frazier, 
30. who is considering studying 
immigration law. "I could walk into a law 
office probably in the next month and say. 
"You need some help in immigration?"' 

At Seattle University. service learning is 
part of25 undergraduate courses. Last fall, 
170 students put in 2.100 hours of service. 

'1t's part of our educational vision.• said 
Mark Long. coordinator at the Roman 
Catholic school's volunteer center. "It's also 
part of the vision of what our students 
should be like after they've completed their 
time here." 

Seattle Pacific University, a Christian 
school. also integrates service into its 
mission. Every year. SPU students perform 
20,000 hours of community service in the 
Seattle area. and 120 students work outside 
the United States. said John van Keppel. 
associate director of campus ministries.• 

Diversity on campus addressed in session 
Bills were response to Hopwood decision 

By Sylvia Moreno I The Dallas Morning News 
AUSTIN - For the first time in recent legislators, that will be known simply as 

history. lawmakers said. they made it their "post-HopwOOd" - the buzz phrase 
business to dictate college admissions conjuring up the federal court ruling that 
policies to ensure diverse campuses across banned the affirmative action admissions 
Texas. policy at the University of Texas Law 

This was the session. say some School. 

That decision was subsequently 
interpreted by Attorney General Dan 
Morales to apply to all affinnative action 
policies at all public colleges and 
universities. 

The case. known for lead plaintitT 



Cheryl Hopwood, set the scene for 
legislative efforts this session to preserve 
standing for minorities, not only in higher 
education but also, in state hiring and 
contracting. 

Faced with the legal ban on using racc­
and ethnicity-based methods to promote 
diversity, legislators sought to devise 
creative - and legal - ways to ensure that 
colleges reach out to minority students. 

The answer to the conundrum was 
embodied in the "Top 10 percent" bill 
sponsored by Rep. Irma Rangel, 
D-Kingsville, and Sen. Royce West. 
D-Dallas. 

Under the measure, already signed into 
law by Gov. George W. Bush, the state's 
public colleges and universities will have to 
offer admission to any Texas high school 
applicant who graduates in the top 10 
percent of his or her class. Colleges may 
opt to offer automatic admission to 
students in the top 25 percent of their 
classes. 

Under the bill, students other than those 
who qualify for automatic admission will 
be selected based on "race-neutral" criteria 
that include a studenrs socioeconomic 
background. leadership potential, parents' 
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education level and the student's 
extracurricular activities, including jobs 
held during school to support the family. 

"I think that that bill can be useful," said 
Al Kauffman, a senior attorney for the 
Mexican-American Legal Defense and 
Educational Fund. "But it's going to take a 
lot of work to continue to monitor the 
universities." 

A second, more controversial, 
admissions bill aimed at "leveling the 
playing field" for minority students made it 
out of the Legislature over the weekend. 
The biU has been sent to Mr. Bush, but his 
office has said the governor is undecided 
on whether to sign it. 

That measure would require public 
colleges and universities to apply the same 
grade point average admissions standard to 
all students. 

The bill, written by Rep. Ron Wilson, 
D-Houston, was filed in response to the 
Hopwood decision, which halted minority 
recruiting- except for that of athletes, who 
are often admitted to UT and Texas A&M, 
for instance, on the basis of athletic 
prowess rather than academic skills. 

The bill crystalized the issue of race in 
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the legislative debate, forcing an emotional 
soliloquy by one Houston legislator O\er 
whether Texas' top schools value minority 
students more for their running ability or 
vertical leaps than for their academic 
potential. 

Neither of the admissions bills, 
however, deals with entrance standards for 
graduate or professional schools. 

The Legislature also passed a bill 
requiring the Texas Higher Education 
Coordinating Board to monitor minority 
admissions, scholarships and graduation 
rates at state colleges and universities in 
the wake of the Hopwood decision. The 
bill wu sent last week to Mr. Bush, whose 
spokeswoman said Monday that he was 
still considering it 

The session also opened with a clear 
message from the Republican-controlled 
Senate that state-endorsed minority 
contracting and minority hiring programs 
were in jeopardy this year. 

In the end. the goals set in the budget 
six years ago to promote state agencies' 
hiring of minority members and to increase 
minority participation in state-issued 
contracts remained intact.• 

Governor to ask Legislature to create boarding school 
b 

ST. PAUL (AP) • Gov. Ame Carlson 
said he plans to ask the 1998 Legislature 
for money to create a boarding school for 
adolescents who need to get away from 
their home environments. 

"We need to open up more kinds of 
schools. We need specialty schools. 
boutique schools," Carlson said. 

Carlson made his comments Monday 
after a tour of Totem Town, a juvenile 
oom:ctional facility in St. Paul operated by 
Ramsey County. 
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Carlson's concept of a boarding school 
would not be a correctional facility and 
would not be operated by the state 
Department of Corrections, said Janet 
Entzel, assistant commissioner for the 
Corrections Department. 

As envisioned, it would provide 
structured living and learning on a 
year-round basis for adolescents. Some 
might be referred by the courts. but not as 
part of a penalty or punishment. The 
boarding school also could be an 

Police to reward kids for being good 

BY LOUIS S. CLOTMAN Free Press 
Staff Writer 

This summer 7-Eleven is breaking the 
ice between kids and cops. 

Starting this week. 33 law-enforcement 

agencies in southeast Michigan will be 
launching a miwive manhunt for kids who 
perform random acts of goodness - from 
wearing a helmet while in-line skating to 
picking up litter, wearing a scat belt or 

alternative to foster care for some children. 
Ms. Entzel said. No site has been 
determined. 

The governor said the boarding school 
could be established as a charter school. an 
mdependently organized school, which 
operates free of many state educational 
constraints. 

Carlson has repeatedly criticized what 
he considers a monolithic public school 
system that differs little from district to 
district.• 

getting involved in community events or 
projects. 

Their reward: a coupon for a 12-ouncc 
Slurpce from 7-Eleven. 

The initiative, called Operation Chill, 
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Texas professional schools see few minorities 
Decline in fall numbers linked to court decision 

By Jayne Noble Suhlcr I The Dallas Morning News 
Some of the state's most prestigious no black students in its class after the 

medical, dental and law schools will have sole student who had enrolled decided to 
few, if any, minorities in their new fall go elsewhere. 
classes. Since then, however, three blacks 

This could have a profound long-tenn have sent in tuition deposits, said Shelli 
impact on the state because of the great Soto, the law school's admissions 
need for doctors, dentists, lawyers and director. 
other professionals in minority Ms. Soto was not aware of any study 
communities, educators and others say. showing that black and Hispanic lawyers 

Though enrollment is down for all tend to practice in undcrscrved areas. 
ethnicities at some state graduate schools, However, she said that no matter where 
some educators say the sharp decline of minority lawyers end up working, they 
minority students is a direct result of a arc role models for young people. 
coun order that prohibits committees "They still say to other minorities 'you 
from considering race as a factor for can do this too,' " she said. 
admissions. The medical school at Texas A&M 

"The danger is that as a result of the University Health Science Center in 
constraints placed on us, if we do not do College Station made no offers to black 
a better job diversifying the class by next students for the fall, compared with 
year. we run the very real risk of seven last year. It has offered seven 
educating too few physicians who will be Hispanic students admission. compared 
motivated, willing and interested in with 23 last year. school officials said. 
providing medical services to large "We did increase the number of 
segments of the population," said Bill interviews we did this year to 
Neaves, dean of the University of Texas accommodate for the very high quality of 
Southwestern Medical School at Dallas. students in the applicant pool but not 

Dr. Neaves said studies show that enough" to raise the number of offers 
students from poor, minority or rural made, said Filomcno Maldonado, 
areas often return there to practice. Many director of admissions for the medical 
of those areas don't have enough doctors school. 
to serve the population. Some programs will continue to offer 

"The probability is that at least some admission to students throughout the 
significant number of those students will summer, but most class rosters are set. 
in fact go baclc, while virtually zero At Dallas' Baylor College of 
students from more affluent, suburban Dentistry, a part of the Texas A&M 
areas that are well-covered medically will University system. three blacks were 
do that," he said. accepted into the fall class, down from 

Southwestern has offered fall seven offers made in fall 1996. Sixteen 
admission to only three blacks, only one Hispanic students have been offered 
of whom has sent in a tuition deposit. In admission, compared with 27 last year. 
1996, 21 black students were offered "I am devastated by it, and 
admission. Admission has been offered disheartened, but I'm not going to stop 
to seven Hispanic students compared looking at how we can continue to find 
with 11 in 1996. ways to offer opportunities to the highly 

The University of Texas School of qualified minorities now being rejected," 
Law has offered places in the fall class to said Claude Williams, who is black and 
11 black students and 33 Hispanic the director of multicultural services at 
students, down from 65 blacks and 70 the school and an onhodontist with a 
Hispanics last year. private practice in Oak Cliff. 

The school was in danger of having "There is a critical need for [minority) 

practitioners, particularly specialists,'' Dr. 
Williams said. "I'm ready to retire, and I 
have no African-American replacement.'' 

Offers to minority students have been 
cunailed by a coun decision issued last 
year by the 5th U.S. Circuit Court of 
Appeals. It abolished the race-based 
admissions policy at the UT law school. 
The decision is called Hopwood after the 
lead plaintiff, Cheryl Hopwood, a white 
student who sued the law school for 
reverse discrimination after being denied 
admission in 1992. 

The court ruled that race could not be 
a factor in admissions or other university 
decisions. Texas Attorney General Dan 
Morales subsequently interpreted the 
ruling to apply to financial aid, 
scholarships, fellowships. and 
recruitment and retention programs 
targeted at specific minority groups at all 
state-run institutions. 

Opponents of affinnative action have 
said that the drop in applicants was 
expected and reflects the degree to which 
racial preferences shaped past 
admissions. Many people say that using 
measures such as test scores and grades is 
the fairest way of determining admission. 

Some educators warn that it is too 
early to tell whether it is a softening of 
affirmative-action policies or a cyclical 
decline in applications to medical and 
law schools that is contributing to the 
transfonnation of the ethnic makeup of 
many programs. 

With fewer students to choose from 
overall, it's difficult to point to the court 
decision as the sole reason for a decline, 
some educators say. 

"I don't think you can make a general 
assumption from these figures at this 
time," said Barbara Ewalt, manager of 
admissions at Texas Tech medical 
school, where the enrollment offers also 
arc down. "I think it's the sort of thing 
we'll have to study over a couple of 
years." 

Admissions based only on quantitative 
measures don't always predict how good 
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It takes perseverance to make it through KC schools 
By BARBARA SHELLY Columnist 

Lincoln Prep. Kansas City's premier 
academic high school. graduated 102 
students Monday night. 

There should have been more. The 
stage was big enough. The school is big 
enough. Irs the faith of the students and 
the confidence of the city that is lacking. 

In Kansas City, the triumphs and 
tragedies of public education arc never 
more apparent than at graduation time. 

A large ceremony is one with I SO · 
graduates. The district hasn't yet compiled 
the final size of its class of 1997, but 
adminislrators expect the numbers to be in 
the same range as last year, when 1,132 
students graduated from I 0 high schools. 

Thars little more than 1,000 graduates 
from a school district in a mid-sized city 
which hu spent S 1.8 billion in 11 years on 
the nation's most expensive desegregation 
program. Thars less than half the students 
who started ninth grade four years ago. 

Quick. class. How do you spell 
DISGRACE? 

lfthc continuing upheaval in the district 
is a tragedy, the ~raduatcs themselves arc 
triumphs. 

They have been the subjects of 
educalional experiments which have yet to 
work. Many have attended demoralized 
schools with demoralized stAffs. 

They survived, and some of them 

EDITORIAL 
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prospered. 
Commencements arc always 

bittersweet, and Lincoln Prep's was 
particularly so this year. 

A popular senior, Gesina Dewberry, 
died of cancer in April. David Biggins. a 
junior, drowned in a hotel swimming pool 
while attending a track meet last week. 

"You have stared tragedy in the face, 
and helped each other to survive," Carl 
Boyd, the commencement speaker, told 
students. 

He pointed out accomplishments: 
Three-fourths of the graduating students 
have been on the honor roll; they received 
m.orc than $1.S million in college 
scholarships. 

And yet the ceremony held clues that 
morale is flagging at Lincoln. 

Valedictorian Scott Johnson drew a 
blast of applause when he alluded in his 
speech to "this vicious policy of putting 
administrative decisions over educational 
quality." 

Students, parents and faculty have 
complained this year that budget cuts and 
staffing shortages undercut the academic 
program. 

Kansas City can't afford this. The 
academic strength of Lincoln Prep has 
traditionally ·kept the children of 
well-educated, middle-income families in 

Is Academia Resegregating? 
Drops in minority enrollment at the 

universities of Texas and California arc 
provoking alarm among proponents of 
racial preferences. They fear that hostility 
to affirmative action is driving minorities 
away from American campuses, 
undermining decades of efforts to create 
divcnc student bodies. But we suspect the 
drop-off shows something quite different, 
though hardly less disturbing. 

The declines in California and Texas 
come in the wake of several events. First 

the University of California's regents 
decided to ban preferential admissions 
practices. followed by voter approval last 
fall of Proposition 209, which bans 
race-based preferences in all state hiring. 
Also last year a U.S. Court of Appeals 
ruled in a case known as Hopwood that the 
UniversityofTcxas Law School was using 
a quota system that was unfair to white 
applicants. The court declared that 
"diversity" by itself was not a legitimate 
criteria in admissions. absent a showing of 

the district. Take away that pillar and the 
structure totters even more. 

The district desperately needs a strong 
academic track and it needs to raise 
expectations for all students in all schools. 

Fcdcral Judge Russell G. Clark noted in 
his damning court order earlier this year 
that he was appalled when administrators 
confessed they'd observed students 
napping in class, and did nothing about it. 

Dcscgrcgation attorney Arthur Benson 
no longer refers to the districrs dropout 
rate. He calls it the "force-out rate." 

"The teaching and learning that goes on 
in the high schools is so poor that it does 
not surprise me that students arc so bored 
and frustrated they do not stay in school," 
Benson said. 

School board President Ed Newsome, 
who disagreed with Benson on many 
things. said the district must "raise the 
expectations throughout all the schools," 
and the tougher the curriculum the better. 

The challenge is to go beyond talk. It 
will take a Herculean effort in the face of 
deep budget cuts and conflicting 
educational philosophies. 

But there is such a thing as 
perseverance and light at the end of the 
tunnel. 

Ask this year's graduates.• 

deliberate discrimination. 
Admissions of blacks at California law 

schools promptly plummeted 2S to 80 
percent Declines of 28 to SO percent were 
reported for Hispanic students. 
(Admissions of Asian-Americans have 
continued to climb, however.) Meanwhile, 
the University of Texas admitted only 10 
black students in its law school, compared 
with 6S last year. And not one of the I 0 
enrolled. 

Advocates of racial preferences, hoping 



that higher courts will overturn these 
decisions. arc using these figures to raise 
the specter of rcsegrcgation. But there is 
no evidence that these schools arc any less 
welcoming to minority applicants who 
meet normal admissions criteria. The 
decline appears to say less about a 
resurgence of racism than about the failure 
of the educational system to produce 
qualified candidates for higher education. 

It's also worth noting that a decline in 
minority enrollments at some top-ranked 
universities preceded both the Hopwood 
decision and California's ballot initiative. A 
quick look at figures from the Michigan 
Department of Education, for example, 
shows that minority enrollments at the Ann 
Arbor campus of the University of 
Michigan, the most academically 
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demanding of all Michigan universities. 
declined from 12.93 percent in 1993 to 
12.76 percent in 1995. The gain at 
Michigan State University. another 
challenging institution, has been a modest 
0.39 percent. 

Y ct the number of "undc1Tcprcsentcd • 
minorities in Michigan's public universities 
has gone up: It WllS 11.41 percent in 1993 
and 11.81 in 1995 - the latest year for 
which figures arc available. Eastern 
Michigan University has shown an 
impressive gain of 2 .34 percentage points 
for the same period. 

These figures suggest that some 
minorities, realizing they have been 
handicapped by their own educational 
background, may be opting for universities 
where they have a better chance of 

CUNY: Not just English 
The inability of hundreds of City 

University students on the threshold of 
graduation to demonstrate even passing 
familiarity with written English 
underscores how far CUNY has fallen. 

Administrators at Hostos. Manhattan, 
Bronx uid LaGuardia community colleges 
now admit they were prepared to grant 
degrees to students who failed an English 
competency test that shouldn't baffic a 
fifth.grader. This 9Chcrnc was stopped only 
when CUNY's new board of trustees 
stepped in with a "no English, no diploma" 
rule. 

Board Chairwoman Anne Paolucci is 
irritated with the university's principal 
administraton over CUNY's willingness to 
graduate functionally illiterate students, as 
well she should be. 

Granting diplomas to unqualified 
students constitutes fraud: It undercuts the 
value of the parchment earned by qualified 
graduates, and it cheats potential 
employers who assume that CUNY 
degrees mean something. 

Meanwhile, despite efforts at rcfonn, 
there's continuing evidence that the 
university's four-year institutions arc failing 
in their mission as well, with implications 
that touch all areas of the city. 

Take one vital sector: public schools. 
CUNY has long been the principal 

source of new teachers for the city's 
schools - it feeds more than 3,000 a year 
into the system. 

But CUNY grads, not to put too tine a 
point on it. have been perfonning 
miserably on the state's teacher-licensing 
examinations. Only 62 percent passed the 
liberal-arts test last year - compared with 
83 percent of all new grads who took it 
statewide. Only 77 percent passed the 
pedagogy clement. compared to 90 percent 
in colleges overall. 

Some 1,100 graduates of City College 
- once considered CUNY's nagship 
institution - took the two tests in 1996; a 
scant 40 percent passed the liberal-arts 
portion, while only 48 percent mastered 
the teaching-skills test. 

And many of those who fail the exam 
end up on Board of Ed payrolls anyway, 
where they teach for years, officially with 
part-time - or "per-diem" - status. 

So a bitter cycle has been generated: 
CUNY. which has been drawing 
unqualified students from New York's 
public schools, is sending back into city 
classrooms unqualified graduates to teach. 

CUNY grads fare poorly, relative to 
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success. Such cducatio'l critics as 
economist Thomas Sowell have long 
castigated elite universities for engaging in 
practices that set up many minority 
students for failure. 

Rather than trying to perpetuate 
practices that were always intended to be 
temporary, America's leading public 
universities should direct their intellectual 
firepower at reforming K-12 systems and 
offering cost-effective enrichment 
programs that help the disadvantaged of all 
races. Preferential practices. if pushed too 
far. only invite a dangerous social backlash 
that could set back minority progress by 
decades. They arc no substitute for making 
sure that all kids arc better prepared to take 
advantage of the rigors of higher 
education.• 

their peers, on other real-world 
bcnclurwb. For instance. only 56 percent 
of CUNY Law School-Queens College 
grads passed the bar on the first attempt 
last year. compared to the 80 percent 
average pass rate for all law schools in the 
region. 

Moreover, according to a U.S. News & 
World Report survey, a scant 60 percent of 
CUNY law grads last year could find work 
in their field - one of the lowest success 
rates in the nation. 

What explains all this? CUNY is fond 
of pointing out that its student body is 
"disadvantaged" - which is to say. poor. 

This might be persuasive, if it weren't 
for the fact that CUNY students have 
always largely been poor (indeed, CCNY 
was once known. for good reason. as "the 
poor man's Harvard"). 

In any event. there's no excuse for 
knowingly turning out unqualified 
graduates. A clean-up of the 
English-literacy mess at the community 
colleges apparently is at hand - but 
CUNY's work can't end there. 

We trust that Chairwoman Paolucci and 
her fellow trustees - including the 
courageous Herman Badillo - will see 
that the job gets done.• 


