
ROUGH DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 
[possible substitute for Cardin] 

• Credit would be for up to [$150--Cardin amount?] per year per child ages 6-18 

• Credit would be for costs and fees paid 

• Services provided must be supplementary to the basic educational program, and can 
include extra help/tutoring in core subjects, including reading and math, as well as 
enrichment in arts, music etc.; the credit is not available for regular tuition costs 

• Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

• Services must be provided through a local school district, consistent with Title I 

• Consistent with Title I and the Supreme Court's ruling in Agostini vs. Felton, services 
may be provided at a public school or at another site (including private schools) 

• Consistent with Title I, services may be provided directly by the local school district, or 
under contract to the local school district 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services are provided for free, there is no need 
for the tax credit because after-school services are already available. In localities where services 
are only available for a fee, the legislation would aid families willing that want extra services for 
their children. In communities where after-school tutoring is primarily provided in venues such as 
Boys and Girls Clubs, the school district could agree to contract with such facilities to provide the 
services. Finally, where no services are currently offered, the tax credit may encourage districts 
to begin offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of "certification" process as envisioned in the Cardin legislation. 



07/10/97 THU 08:41 FAX 202 401 1438 DEPT OF EDUCATION/OLCAl 

. FAX TRANSMISSION 
U.S. DEPARTMENT OF EDUCATION 

Office of Legislation and Congressional Affairs 
600 INDEPENDENCE AVENUE, SW, RooM 6337 

WASHINGTON, DC 20202-3100 
<202> 40 1- I 028 

FAX: C202> 40 I - I 438 

Date: 1/(D Ir ·z Fax#: 

Sent to: _ _af!J~&J~;-~~· ~· ~;i.,:::;.i::::~· -------------

From: -....::k:::..i:.a:::::~~~~-W...;.....__z-...' ____________ _ 

Number of Pages (including cover sheet): J_, 

Ifthere·are any problems with this transmission, please contact me at: (202) 401-1028 

COMMENTS: ----------------------

!41001 



07110197 THU 08: 41 FAX 202 401 14J8 
-· DEPT OF EDUCATION/OLCAl 

Possible Alternative to the Cardin Amendment--Specs 

The tax credit would be for the cost of supplementary education services provided to the 
taxpayer's dependent, age 6·18, who is a full-time student in an elementary or secondary school 
(as defined in section 14101 of the ESEA). The tax: credit for each year would be limited to the 
lesser of one-half the taxpayer's cost for such services or $150. Costs would include tuition, fees, 
instructional materials, and necessary transportation. 

Supplementary education services would--
(!) be designed to supplement the student's regular academic curriculum., including 

reading; 
(2) be provided outside the regular school day, such as before and after school, during the 

summer, or on weekends; 
(3) be provided by a local educational agency (as defined in section 14101 of the ESEA), 

either directly or through a contract that maintains public supervision and control over the 
services; and 

( 4) exclude regular tuition costs, sectarian instruction, and preparation for college entrance 
exams. 
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Sandra_ Cook @ ed.gov 
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Record Type: Record 

To: William R. Kincaid 

cc: 
Subject: Cardin 

Possible Alternative to the Cardin Amendment--Specs 

The tax credit would be for the cost of supplementary education 
services provided to the taxpayer's dependent, age 6-18, who is a 
full-time student in an elementary or secondary school (as defined in 
section 14101 of the ESEA). The tax credit for each year would be 
limited to the lesser of one-half the taxpayer's cost for such 
services or $150. Costs would include tuition, fees, instructional 
materials, and necessary transportation. 

Supplementary education services would--
(1) be designed to supplement the student's regular academic 

curriculum, including reading; 
(2) be provided outside the regular school day, such as before and 

after school, during the summer, or on weekends; 
(3) be provided by a local educational agency (as defined in 

section 14101 of the ESEA), either directly or through a contract that 
maintains public supervision and control over the services; and 

(4) exclude regular tuition costs, sectarian instruction, and 
preparation for college entrance exams. 
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Section 3 (a) - General Requirements 
Yet agam one more school board for D.(:. schools. They have an elected board; an appointed board 
by the Control Board; a Charter School board appointed by the mayor. Clearly calling more boards 
and bureaucracies is not the way to improve education. 
Section 3 (b) - Organization and Management; Board of Directors 
Congress will now get in the business of picking local education boa.rds·--a bad precedent. 
Sectioo 3 ( c ) - Officers and Staff 
New Bureaucracy. 

Scctioo 4 - Use of Scholarship 
(d-1) Tuition scholarships--
First ao.d fore.most: (l) This is a clear voucher proposal and we oppose it because it undermines 
public schools-a basic community and American institution that serves all the children. Fix th.e D.C. 
schools - That's where the space is and kids live. 
(d·2) Enhanced achievement scholarship--
(1) Another voucher variation. 
(2) What is an "eligible institution" --a Congressionally appointed education board i~ going to pick 
winners an~ losers among religious groups? · 
( e) Not School Aid--
Tb.e money still goes to private institutions, not for direct services for th~ kids. res the public tax 
dollars go.ing for vouchers. ' 

Section S - Scholarship Payments and Amounts 
(b-2) Notification--
It's public monies to educate all the kids, so the schools can't just pick who they want. 
(c) Tuition Scholarship--
The average student in public schools in America gets about $400 of federal education monies, and· 
dis,advantaged children in. eligible low·income schools across America receive roughly $1,000. ia. 
federal education aid. But under this social experiment students going to private and parochial 
school.swill get up to 300% to 800% more or $3200. 
(d-l & 2) Enhancement Achievement Scholarship .... -· 
Title I already provides extra help for low achieving students in poor neighborhoods in public .• private 
and parochial schools. It has just met a Constitutional test in. "Felton". Simply, put more dollars in 
Title I for D.C. and that m.ethod can serve fairly students in public, private and parochial school that 
need extra. help. 

Section 6 - Certification Of Eligible Institutions 
(c-1) New Eligible Institution-· 
Is less than 100 students really even a school? A Congressionally appointed board is now going to 
accredit and certify schools. This flies in the face of local control of schools across America. 

Section 9 ·Children With Disabilities 
Doesn't this apply to private schools getting grants? Clearly, this legislation is leaving the public 
schools with the most difficult children to educate. 

Section 10 - Scholarship Payments 
(a-1) Jn GeneraJ--
"panicipate eligible institutions ... " 
Their dollars flow to the private and parochial school directly not to the parents· clearly section. 4(e) 
is a misstatement or misleading statement. 
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Author: Mike smith at WDCTOl 
Date: 7/l0/97 9;44 AM 
Priority: Normal 
TO: Vicky Stroud 
Sub~ece: Re: Revised Cardin 

------------------------------------ Message Contents ------------------------------------

See additions -- ehe secretary wants everyone to know thae hie first choice by 
far ie to kill the amendment -- this modification (change) would only be used 
in extremis I l Mike 

Message Creation Date was at 8-.nJL-1997 17:33:00 

When you review what I have done on Cardin, please look at this slightly 
revised version, which I have modified baeed on feedback from Jessica. Thanks. 

SECOND DHAFT July 8, 1997 

An Amendment to Allow a Tax Credit for Coste and Fees Paid for Supplementary 
Educational Services for Children 
[possible substitute for Cardin] 

Credit would be for up to [$150 or SOt of the costs incurred, whichever is 
less--cardin amount) per year per child ages 6-lB, enrolled ae a full time 
elementary or secondary ~chool student 

Credit would be for costs and fees paid 

Services provided must be supplementary to the Pasic educational program, and 
can include extra help/tutoring in core academic subjects, including reading 
and math, [that the student is studying in school--Cardin langua=e] [as well as 
enrichment in art. music etc.); the credit is not available for regular tuition 
costs (or for costs that are currently covered by the school district) 

[Allowable services may not include college entrance teat preparation --Cardin 
language] 

Services must be provided outside the regular school day, which can include 
before- or after-school, during summers, or on weekends 

Consistent with Title I and the Supreme Court ,s ruling in Agostini vs. Felton 
, services may be provided at a(n appropriate setting such as a) public school 
or at another site (including private religious schools), but may not include 
sectarian instruction. 

Services must be provided by the local school district, or under contract to 
the local school district, consistent with Title I. 

Note: Some districts currently provide after-school or summer services for 
free; others have elected ta charge for them. In localities wh1~re the 
services are provided for free, there is no need for the tax credit because 
after-~chool servicea are already available. In localities where services are 
only available for a fee, the legislation would aid .families tha1: want extra 
services for their children. In communities where after-achool tutoring is 
primarily provided in venues such as Boys and Girls Clubs, the s~hool district 
could agree to contract with such organizations to provide the sarvicee. Where 
no services are currently offered, the tax credit may encourage districts to 
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begin offering such servicea. 

Because the services would be provided under the auspices of the local school 
district, there would be no need for any sort of &certification 8 proceee as 
envi~ioned in the Cardin legislation. Services could be provided. through 
private organizations under contract to achool districts to the same extent 
they can presently be provided under Title I. 
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' ·· .· .· w ~;!,, William R. Kincaid 
07/09/97 11 :02:51 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
bee: Records Management 
Subject: Re: Revised Cardin .2J 

I spoke with Mike Smith last night, and he thought this was basically on track. One clarification may be 
necessary, though: the tax credit would not be limited to Title I-eligible students, nor would the services 
actually be provided through Title I; instead, the point is that what is allowable under Title I and Agostini v. 
Felton with respect to the location of the services, who provides the services, and the nature of the 
services would also be allowed under the the tax credit program. For example, a parochial school could 
not actually provide the services paid for via the tax credit, although the services could be located at a 
parochial school, provided, say, by a public school employee. 

To keep the ball rolling, I have asked legislative counsel at ED to begin working on specs, particularly for 
the education-related provisions, under the expectation that at some point Treasury would need to be 
brought into the mix. As I get additional comments from folks here I can feed them in. 

According to the Department, this week the education groups are beginning to really press Cardin on this, 
so he may be receptive to this kind of compromise. 

William R. Kincaid 

William R. Kincaid 
07/08/97 05:31 :32 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: Revised Cardin 

When you review what I have done on Cardin, please look at this slightly revised version. 
Thanks. 

SECOND DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 



[possible substitute for Cardin] 

Credit would be for up to [$150 or 50% of the costs incurred, whichever is less--Cardin 
amount] per year per child ages 6-18, enrolled as a full time elementary or secondary 
school student 

Credit would be for costs and fees paid 

Services provided must be supplementary to the basic educational program, and can 
include extra help/tutoring in core academic subjects, including reading and math, [that 
the student is studying in school- -Cardin language] [as well as enrichment in art, music 
etc.]; the credit is not available for regular tuition costs 

[Allowable services may not include college entrance test preparation - -Cardin 
language] 

Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

Consistent with Title I and the Supreme Court's ruling in Agostini vs. Felton , services 
may be provided at a public school or at another site (including private religious 
schools), but may not include sectarian instruction. 

Services must be provided by the local school district, or under contract to the local 
school district, consistent with Title I. 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services are provided for free, there is no 
need for the tax credit because after-school services are already available. In localities where 
services are only available for a fee, the legislation would aid families that want extra services 
for their children. In communities where after-school tutoring is primarily provided in venues 
such as Boys and Girls Clubs, the school district could agree to contract with such organizations 
to provide the services. Where no services are currently offered, the tax credit may encourage 
districts to begin offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of •certification. process as envisioned in the Cardin 
legislation. Services could be provided through private organizations under contract to school 
districts to the same extent they can presently be provided under Title I. 

Message Sent To: 
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SECOND DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 
[possible substitute for Cardin] 

• Credit would be for up to [$150 or 50% of the costs incurred, whichever is less--Cardin 
amount] per year per child ages 6-18, enrolled as a full time elementary or secondary 
school student 

• Credit would be for costs and fees paid 

• Services provided must be supplementa1y to the basic educational program, and can 
include extra help/tutoring in core academic subjects, including reading and math, [that 
the student is studying in school--Cardin language] [as well as enrichment in art, music 
etc.]; the credit is not available for regular tuition costs 

• [Allowable services may not include college entrance test preparation --Cardin 
language] 

• Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

• Consistent with Title I and the Supreme Court's ruling in Agostini vs. Felton, services 
may be provided at a public school or at another site (including private religious schools), 
but may not include sectarian instruction. 

• Services must be provided by the local school district, or under contract to the local 
school district, consistent with Title I. 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services are provided for free, there is no need 
for the tax credit because after-school services are already available. In localities where services 
are only available for a fee, the legislation would aid families that want extra services for their 
children. In communities where after-school tutoring is primarily provided in venues such as Boys 
and Girls Clubs, the school district could agree to contract with such organizations to provide the 
services. Where no services are currently offered, the tax credit may encourage districts to begin 
offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of "certification" process as envisioned in the Cardin legislation. 
Services could be provided through private organizations under contract to :;chool districts to the 
same extent they can presently be provided under Title I. 
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William R. Kincaid 
07/08/97 12:23:26 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Robert M. Shireman/OPD/EOP 
Subject: Cardin Amendment 

Below is my cut at the substance of what we agreed to at yesterday's Ed Strategy meeting as a 
possible substitute for the Cardin amendment. Please let me know if this strikes you as a 
sensible approach and whether it accurately captures what we discussed. It would be 
particularly helpful to get your feedback on the bracketed portions, which I don't think we really 
addressed yesterday, and which differ from Cardin's approach. I will separately circulate this to 
Mike Smith and others at Education for their reactions. 

If folks agree that this is basically on the mark, I also need guidance on next steps. I think 
drafters would need to put this more in the form of legislative specs. Education would need to 
be involved, especially because this is designed to parallel key aspects of Title I and take into 
account Agostini v. Felton. On the other hand, because it is tax legislation, presumably Treasury 
needs to be involved at some point, as well. I can imagine ED taking a first cut, and then 
passing over to Treasury, but what do others think? And once that is settled, who should take 
the lead in shopping this with Cardin? 

Thanks. 

ROUGH DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 
[possible substitute for Cardin] 

Credit would be for up to [$150 or 50% of the costs incurred, whichever is less--Cardin 
amount] per year per child ages 6-18, enrolled as a full time elementary or secondary 
school student 

Credit would be for costs and fees paid 

Services provided must be supplementary to the basic educational program, and can 
include extra help/tutoring in core academic subjects, including reading and math [that 

) 



the student is studying in school] [as well as enrichment in arts, music etc.]; the credit is 
not available for regular tuition costs 

Allowable services may not include college entrance test preparation 

[Allowable services may not include sectarian instruction]),..--·-------

Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

~erviees Rn:1st 0e f'rov idcd tlnuugh a local school district, cons1ste1~ 

Consistent with Title l and the Supreme Court's ruling in Agostini vs. Felton , services 
may be provided at a public school or at another site (including private religious schools) 

Consistent with Title I services may be provided ~ the local school district, or 
~~-------..,.-~ under contract to the local school district 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services arc provided for free, there is no 
need for the tax credit because after-school services are already available. In localities where 
services are only available for a fee, the legislation would aid families that want extra services 
for their children. In communities where after-school tutoring is primarily provided in venues 
such as Boys and Girls Clubs, the school district could agree to contract with such organizations 
to provide the services. Where no services arc currently offered, the tax credit may encourage 
districts to begin offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of •certification. process as envisioned in the Cardin 
legislation. Services could be provided through private organizations under contract to school 
districts to the same extent they can presently be provided under Title I. 

Message Sent To: 

Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Michael Cohen/OPD/EOP 
Ananias Blocker 111/WHO/EOP 
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• ~;:;!., William R. Kincaid 
07/08/97 05:31 :32 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: Revised Cardin 

When you review what I have done on Cardin, please look at this slightly revised version. 
Thanks. 

SECOND DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 
[possible substitute for Cardin] 

Credit would be for up to [$150 or 50% of the costs incurred, whichever is less--Cardin 
amount] per year per child ages 6-18, enrolled as a full time elementary or secondary 
school student 

Credit would be for costs and fees paid 

Services provided must be supplementary to the basic educational program, and can 
include extra help/tutoring in core academic subjects, including reading and math, [that 
the student is studying in school- -Cardin language J [as well as enrichment in art, music 
etc.]; the credit is not available for regular tuition costs 

[Allowable services may not include college entrance test preparation - -Cardin 
language] 

Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

Consistent with Title I and the Supreme Court's ruling in Agostini vs. Felton , services 
may be provided at a public school or at another site (including private religious 
schools), but may not include sectarian instruction. 

Services must be provided by the local school district, or under contract to the local 
school district, consistent with Title I. 



.. 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services are provided for free, there is no 
need for the tax credit because after-school services are already available. In localities where 
services are only available for a fee, the legislation would aid families that want extra services 
for their children. In communities where after-school tutoring is primarily provided in venues 
such as Boys and Girls Clubs, the school district could agree to contract with such organizations 
to provide the services. Where no services arc currently offered, the tax credit may encourage 
districts to begin offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of •certification. process as envisioned in the Cardin 
legislation. Services could be provided through private organizations under contract to school 
districts to the same extent they can presently be provided under Title I. 
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EXECUTIVE OF=FICE OF THE PRESIOENT 
OFFICE OF MANAGEMENT AND SUOGET 

WASHIMG't'Of'f. D.C. Zll503 Februar-Y 26, 1996 
(Senate Floor) 

STATEMENT OF ADMINISTRATION POLICY 

1.R. 2546 -- DZSTRICT OF COL"CMB'.IA APPROPRIATIONS BXLL, FY 1996 
(Sponsors: Walsh CR), New York; Jeffords (R), Vermont) 

This Statement of Adminiscration Policy provides Che 
Administraeion's views on R.R. 2546, the District of Columbia 
Appropriations Bill, FY 1996, as reported by the Conference 
Committee. The Administration strongly supports efforts of the 
District of Columbia ~o bring fiscal stability, growch and 
opportunity co'· the city. The President. remains committed to 
helping put. ehe Dist~ict back on the path to financial health 
and we appreei~te Congress' decision to provide the ~ull Federal 
payment t:o the Disi:rict. 

Regrettab1y, the conferees chose eo include objectionable' 
authorization and related legislation in che Conference Report. 
Based on t:.hese·provisions, the President's senior advisers would 
recomm.end t:.hat the President veto this bill if it were presented 
to him.in its current fortn. 

While the Administracion suppor~s many of t:.he school·reform 
endeavors in the Dist:rice of Columbia approprio:LC.ions bill, it 
remains strongly opposed to the language in ~he legislation 
allowing the u:.se of Federal taxpayer funds for private sehool 
vouchers. 

The Administration strongly supports good schools both 
public and pri~ate, and recognizes that private schools are an 
import:.ant part:. of American. education. However, establishing a 
private school voucher system in the Nat.ion's Capieal would set a 
dangerous precedent for using Feder~l taxpayer funds for privat~ 
schools across the country. Frivate school t~icion vouchers 
would divert badly needed public funds and shift them to private 
institutions that would recain their ability ~o exclude students 
on the basis of their abilicy to pay or their ~1c:ademic 
achievemen~. and that are not accountable to the public. The 
Administration would support provisions in ~he bill chat would 
permit. the uSle o·f public funds for public: school c:hoice, and' for 
scholarships for after-school and summe·r activities at either 
public or private non-sectarian schools. 

The Administration st.•ongly opposes section 2SSl(b) (6) of 
the bill which would, in effect, waive the application of labor 
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pro~ection laws, including the Davis-Bacon Act and civil rights 
provisions, to construction and repair work for the District of 
Columbia schools. In addition, the Administrat.ion recommends 
ch.,t the provision for permitting volunteers within 256l(a) (2) be 
eorisistent with the provisions under the Fair Labor Standards Act 
for volunteering to State and local government!;_ The 
Administ~ation would also suggest that the same provision be 
clarified to exclude labor performed for coneractors and 
subcontractors on work covered by the Davis-Baeon Act. 

The Administration strongly opposes the abortion language of 
the bill, which would prohibit ehe use of both Federal and 
District funds to pay for abortions except in those cases where 
the life of the mother is endangered or in situations of rape or 
incest. The Administration objects to the prcihibition on the use 
of local funds as an unwarranted intrusion into the affairs of 
the District .. We urge repeal of a similar provision in P.L. 
104-92. 

The Adminiscration is ~olttll\ieted to·workins wich the 
Congress to produce an acceptable bill as soon as possible. In 
view of the cri~ical financial need~ of the District, we urge the 
Congress to be responsive to these concerns. 
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on paqe 42., on lines l.O throu9h 14, replace! the existin9 

lang1.1&9e with the ~allowing nev lallgua9e. 

•(1) IN GENERAL. - In the case of education investment 
accounts :maintained for the benefit of any one beneficia:ry, the 
term. 'excess contributions' means UJ.y annual· contribution in 
excess of $,,ooo or the alllount by Which the amount contributed 
tor the taxable year to suc:h accounts exceeds-the excess of -- 11 

After paqe 30, add the following new secticn 204. 

Section 204. EDO~TION ~SIST.ANCE FOR ELEMENTARY AND SBCOND~Y 
BDtJCA'l'::CON EXPENS'.!S. 

(a) tN GENERALP-- Subpart A of part rv of subchapter A of 
chapter 1 (relating- to n.onrefu.ndablQ personal credits) is amended 
l:1y insertinq after section 25 the follovinq new :sec;tion: 

. 
SEC. ~!SA.. EDUCATION ASSISTANCE FOR ELEMENTARY ANO SECONDARY 
EDtJCATION EXPENSES. 

•ca) Al.lowance cf credit .... - In the case of an individual, 
there shall ~ allowed a credit aqainst the tax impose~ by this 
chapter far the taxable year in an amount that d.oes not exceed. 
the qualifying educational assistance expenditur4tS paid by the 
individual durinq the taxable year. 

"(~) Limitations.--

" ( 1) DOLLAR LIMITATION. -- The amount al.lowed as a 
credit under subsection (a) fo• any taxable yeax with 
respect to 'the qualified educational assistance 
expenditures of any one individual shall not: exceed the 
lesser of 

•(A) $150, or 

"CB> so percent of the costs incurred 

•(2) .ADDITIONAL L:IHITATZOKS.-- Such supp1ementary 
education must be provided with respect to ~eadin9, 
math~ics, or a~ubject that the depend&nt student i• 
st;.udying_~1;_.!~~--t1:_m~_ i~elementary_ o:r:_~e~cnd~ school 
cla~. Eli9'ible courses·or-66lciy eball not include 
.:0-ursas providing assistance vith respect to pre~aration.for 
c:::.erreq.___cn_t~anc:e_examinations. 
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n(c) De..finitions.--

"(1) Qualifyinq edQcational assistance expenditures" 
me~--~~~-~id to a qualifying entity to proviae 
~plem.ent.ary aducatIO!Dto th• taxpayer's d.ependellt (within 

e naanin9 of section 152) Who is less than 18 years of a~e 
and is enrolled as a full-t.i:me student. 

8 (2) Qualifyin9 entity" ~ea:na a person that is 
accred.i ted. "!:.. a sllPRlementary education service p:rovider l:ly 
an accreditation oriani2ation that is rec~i2ed by the 
secretary of EdQcation or by any other aqency, association, 
or .group that is eertif'ied by the secretary of the Treasury 
for pUl:'pOses of this section. 

n(d) REDUCT'rON OF CREDIT BASED OH AnJUS?ED GROSS INCOME.--

" (l) IN GENEAAL.-- The aggre;ate amoll.llt which wou1d be 
allowed ):)y this section shall be rac!uced (l:n.1t not 'belcv 
zero) by $~5 for each $1,000 (or fraction thereof by Vhich 
the taxpayer's adjusted gross income exceeds the threshold 
amount. 

•(2) THRESHOLD·AMOIJN'l'.-- For:p~oses cf par.a.graph (1), 
the term 'threshold. a.mount' means. --

n (A) $80,000 in the ca.se of a joint return, 

"(B) $50,000 in the case of an individual Who·is not 
:married, and. 

"(C) $40,000 in the case of a married iJ~di vid.ual f ilihq 
a separate return. 

For pU%pOses of this paragraph, marital status shall be 
datermined under section 7703. 

·(e) EFFECTIVE DATE -- The credit shall be a.vaiilable for 
taxable years beqinnihg after December 31, 1997. 

I .s 
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William R. Kincaid 
07/08/97 12:33:00 PM 

Record Type: Record 

To: Mike_ Smith@ed.gov@inet, Terry_Peterson@ad.gov@inet, Susan_Frost@13d.gov@inet, 
Scott_Fleming @ ed.gov @ inet 

cc: Jessica_Levin@ad.gov@inet 
Subject: Cardin Amendment 

Below is my cut at the substance of what we agreed to at yesterday's Ed Strategy meeting as a 
possible substitute for the Cardin amendment. Please let me know if this strikes you as a 
sensible approach and whether it accurately captures what we discussed. It would be 
particularly helpful to get your feedback on the bracketed portions, which I don't think we really 
addressed yesterday, and which differ from Cardin's approach. I am also circulating this to 
Bruce Reed, Mike Cohen and others over here for their reactions separately. Also, I have 
spoken with Jessica in Boston and plan to fax this to her up there this afternoon. 

If folks agree that this is basically on the mark, I think Jack Kristy/Paul Riddle at ED and maybe 
people at Treasury would need to put this more in the form of legislative specs. I am working 
on getting guidance from folks here on the best process for this and also for next steps on 
shopping something with Cardin. 

Thanks. 

ROUGH DRAFT -- July 8, 1997 

An Amendment to Allow a Tax Credit for Costs and Fees Paid for Supplementary Educational 
Services for Children 
[possible substitute for Cardin] 

Credit would be for up to [$150 or 50% of the costs incurred, whichever is less--Cardin 
amount] per year per child ages 6-18, enrolled as a full time elementary or secondary 
school student 

Credit would be for costs and fees paid 

Services provided must be supplementary to the basic educational program, and can 
include extra help/tutoring in core academic subjects, including reading and math [that 
the student is studying in school] [as well as enrichment in arts, music etc.]; the credit is 



not available for regular tuition costs 

Allowable services may not include college entrance test preparation 

[Allowable services may not include sectarian instruction] 

Services must be provided outside the regular school day, which can include before- or 
after-school, during summers, or on weekends 

Services must be provided through a local school district, consistent with Title I 

Consistent with Title I and the Supreme Court's ruling in Agostini vs. Felton , services 
may be provided at a public school or at another site (including private religious schools) 

Consistent with Title I, services may be provided directly by the local school district, or 
under contract to the local school district 

Note: Some districts currently provide after-school or summer services for free; others have 
elected to charge for them. In localities where the services arc provided for free, there is no 
need for the tax credit because after-school services arc already available. In localities where 
services are only available for a fee, the legislation would aid families that want extra services 
for their children. In communities where after-school tutoring is primarily provided in venues 
such as Boys and Girls Clubs, the school district could agree to contract with such organizations 
to provide the services. Where no services arc currently offered, the tax credit may encourage 
districts to begin offering such services. 

Because the services would be provided under the auspices of the local school district, there 
would be no need for any sort of •certification. process as envisioned in the Cardin 
legislation. Services could be provided through private organizations under contract to school 
districts to the same extent they can presently be provided under Title I. 




