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ABSTRACT

Congress recently established a new procedure which links cooperation on 

international narcotics control by major illicit drug producing countries with 

their eligibility for U.S. foreign aid and, under certain circumstances, U.S. 

trade benefits. This process, commonly referred to as "certification," 

requires the President to withhold 50 percent of U.S. foreign assistance at the 

start of each fiscal year (October 1st) pending a determination of 

certification on, or after, March 1st.

On March 1, 1988, and each subsequent March 1st, the President will 

release a list of those countries certified (and not certified) to receive full 

United States assistance. Congress will then have 45 days to evaluate the 

President's determinations of certification, and to enact country specific 

resolutions of disapproval, should it so choose.

This report describes the process by which the President issues his 

determination and sets out the timetable for Congressional action.



I. BACKGROUND

Congressional interest and concern with international narcotics control 

has led to the enactment of increasingly stringent statutory sanctions against 

major drug producing and drug trafficking countries. This concern culminated 

in the passage of the Anti-Drug Abuse Act of 1986^ which applies mandatory 

foreign aid and discretionary trade sanctions against major offending 

countries.

To guide the Administration in determining whether to invoke these 

sanctions, Congress established detailed criteria and procedures for evaluating 

illicit drug related activities and remedial steps taken by major illicit drug 

producing or trafficking nations. Congress further directed the President to 

sanction offending countries unless he determines and reports to the Congress 

on, or after, March 1 of each year that these countries are cooperating with 

U.S. international narcotic control efforts, or that applying sanctions would 

be contrary to the U.S. vital national interest.

Sanctions include a 501 withholding of bilateral aid in fiscal year 1988, 

and U.S. votes against multilateral development bank loans to these countries. 

At his discretion, the President may also impose trade sanctions including 

duties, loss of tariff benefits, and suspension of air service. Congress can 

reverse a Presidential determination by passage of a joint resolution of 

disapproval within 45 days following receipt of the March 1st submission.

This report describes the process by which the President issues his 

determination and sets out the timetable for Congressional action.

^Public Law 99-570.
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II. PRESIDEHTIAL REQUIROffiNTS AND RESPONSIBILITIES

Determination that a nation is a major illicit drug producing or transit 
country

Before the President begins the process of determining whether the conduct 

of a particular country warrants the application of sanctions, he must first 

determine which nations meet the criteria of a major illicit drug producing or 

drug transit country. The President will base his determination on 

information contained in the Department of State's (March 1st) annual 

International Narcotics Control Strategy Report (INCSR) and whether individual 

country data meets the statutory criteria of a major illicit drug producing or 

transit country.

Major illicit drug producing or drug transit countries are defined by 

statute as: (1) those producing more than five metric tons of opium or opium 

derivative in a year — or more than 500 metric tons of marijuana in a year; 

(2) those which are a significant direct source of illicit or psychotropic 

drugs; (3) those through which such drugs are transported; or (4) those through 

which significant sums of drug money are laundered with the knowledge or 

complicity of the government.

Once the President determines that a nation is a major illicit drug 

producing or drug transit country, he is required to withhold SOZ of U.S. 

foreign assistance at the start of the fiscal year [October 1st] and to direct 

U.S. executive directors at various international financial institutions to

^See Section A81 (i) (2) and (5) of the Foreign Assistance Act of 1961. 
Note that on February 28, 1987, the President determined the following 24 
nations to be major foreign illicit drug producing or drug transit countries: 
Afghanistan, the Bahamas, Belize, Bolivia, Brazil, Burma, Colombia, Ecuador, 
Hong Kong, India, Iran, Jamaica, Laos, Lebanon, Malaysia, Mexico, Morocco, 
Nigeria, Pakistan, Panama, Paraguay, Peru, Syria, and Thailand. [See Appendix 
IV: Presidential Determination 87-9.]
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vote against loans to the country.^ These sanctions will continue in force for 

six months at which time the President reassesses the situation and sets in 

motion an Executive-Legislative review process that determines whether these 

sanctions should continue.^

Exempting Countries from Sanctions

On March 1st, in conjunction with release of the Department of State's 

Annual International Narcotics Control Strategy Report,^ the President will 

submit to the Congress a Presidential Decision Memorandum which contains 

determinations of certification (or refusals to certify) for a list of major 

illicit drug-producing and drug-transit countries.^

Note that the certification process affects approximately lOZ of the U.S. 
foreign aid budget for fiscal year 1988 and an even higher fraction of the 
amount appropriated for bilateral U.S. assistance. On October 1, 1987
roughly one and one half billion dollars in U.S. assistance were suspended by 
this process.

'^'in extraordinary circumstances, where the vital national interests of the 
United States require release of funds before March 1, the President may 
submit a certification in advance of March 1. See: Congressional Record.
Explanatory statement of Senator Richard G. Lugar. Vol. 132, N. 144 Part II. 
October 17, 1986. p. S16917. However, if the certification is submitted at 
any time other than March 1 (either before or after), then a joint 
congressional resolution of approval is required for certification to go into 
effect. Thus, if certification is submitted at any time other than March 1, 
It will not go into effect unless the Congress takes positive action approving 
It. In contrast, certifications submitted on March 1st automatically become 
effective if not disapproved by Congress.

^The report, prepared by the Department of States' Bureau of International 
Narcotics Matters, provides an annual review of the adequacy of international 
narcotics control measures by each narcotics source and trafficking country 
deemed to be of significance. A September mid-year update follows each report 
in 6 month increments.

^Unless a country manages to be certified by September 30 (the end of the 
fiscal year), it loses the 50 percent assistance which is being withheld and 
presumably the funds will be reprogrammed to other countries. As a practical 
matter however, certification must be given by September 15, or the 50 percent 
aid withheld will be lost to it. This is to allow 15 days time for the 
Department of State to arrange for reprogramming. See Appendix IV: Presidential 
Determination 87-9 for the 1987 list of countries certified (and not certified).
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The President may justify a determination of certification which is not 

based on vital national interest on two grounds: (1) that a country has fully 

cooperated with the United States in curbing illicit narcotics and/or has 

adequate remedial steps on its own with regard to preventing drug 

production, drug processing, drug trafficking, and drug related money 

laundering^ or (2) that the United States vital national interest precludes 

the continuation of sanctions. By issuing this determination of 

certification, the President restores aid to these major illicit drug-producing 

and trafficking countries, exempts them from trade related sanctions, and from

the provision requiring the U.S. to vote against multilateral development bank 

loans.®

Submission of this determination of certification releases the 50 percent 

assistance previously withheld, and permits the balance of assistance to be 

obligated, unless the Congress, within 45 days by joint resolution, disapproves 

the President's certification.

Note also that beginning with certifications for fiscal year 1989, a 
country may not be deemed as "cooperating fully" unless it has a bilateral 
narcotics agreement in effect with the United States. On March 1, 1989, the 
statutory criteria being applied will read "taken adequate steps on its own in 
satisfying the goals agreed to in a bilateral narcotics agreement with the 
United States" in addition to "adequate steps" with regard to drug production, 
processing, trafficking, and money laundering. [Emphasis provided.] See the 
Continuing Appropriations Act [H.J. Res 395] Title V, Section 585(a) of the 
Foreign Operations, Export Financing, and Related Programs Appropriation Act 
1988 [P.L. 100-202]. Under Section 585(a), participation "in extradition 
treaties, mutual legal assistance provisions directed at money laundering, 
sharing of evidence, and other initiatives for cooperative drug enforcement" 
qualify under the definition of "bilateral narcotics agreement" for purposes of 
certification under Section 481(h)(2)(A) of the Foreign Assistance Act of 
1961 •

Note also that Congress may enact additional criteria to be considered in 
making determinations for specific countries as it deems necessary. Such 
additional criteria were enacted for use in making certification determinations 
for Jamaica, Peru, and Bolivia by the Continuing Appropriations Act [H.J. Res. 
395], Title V, Sec. 534 of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1988 [P.L. 100-202]. These requirements 
may be found in Appendix IID. of this study.

®Sec. 2005 of P.L. 99-570.
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Factors the President Considers in the Determination to Exempt a Maior Illicit 
Drug Producing or Transit Country from Sanctions ~

The law further requires that the President, when making a determination 

of certification, "give foremost consideration to whether the actions of the 

government...have resulted in maximum reductions in illicit drug production 

which were determined to be achievable...[emphasis provided]"^ However, 

Congress seems to be increasingly looking to law enforcement cooperation as one 

of the major criteria justifying continued foreign aid for major illicit 

narcotic producing or transit countries. This trend is reflected in statutory 

language that directs the President to consider other factors, in addition to 

reductions in illicit production. These other factors include:

(1) enforcement to the maximum extent possible of the elimination of 
illicit cultivation and the suppression of illicit manufacture and 
trafficking as evidenced by seizures, arrests and prosecution of 
violators, and

(2) elimination, to the maximum extent possible, of laundering in that 
country of drug related proceeds -- factors that might be measured 
through:

(a) the enactment of prohibiting legislation, (such as anti­
conspiracy, asset seizure, and money laundering related 
legislation),

(b) the willingness to enter into mutual legal assistance treaties, 
and,

(c) cooperation with U.S. efforts to halt money laundering.

Section 481(h)(3) of the Foreign Assistance Act. Each year, the 
Department of State's March 1st annual International Narcotics Control Strategy 
Report (INCSR) contains determinations of maximum reductions in illicit drug 
production which are achievable in the next calendar year. These estimates 
then serve as guidelines for evaluation of country conduct the following March 
1st when a determination of certification is issued. See: section 481(e)(4) 
of the Foreign Assistance Act of 1961.

See Section 481(h)(3)(A) and (B) of the Foreign Assistance Act of 1961. 
In essence, these other, or secondary, statutory criteria require a 
determination of whether a country has taken the legal and law enforcement 
measures deemed necessary to support and sustain an effective narcotics control 
program.
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More recent legislative changes provide that, beginning with fiscal year

1989, a country which was in the previous year designated as a major illicit

drug producing or transit country may not be deemed as cooperating fully [i.e.

may not be certified on the basis of cooperation] unless it has a bilateral

narcotics agreement with the United States in effect.^^

Climactic, geographic, political, economic, and social factors affecting

illicit drug production are also highlighted under the law.^^ Thus, the

Department of State, when applying the above criteria as the basis for its

recommendations of certification to the President, considers each country's

"relative capability" to achieve maximum reductions in production and to

develop and enact the legal and law enforcement measures contemplated under

the statute.U.S. Department of State officials charged with making

certification recommendations stress that the statutory requirement is "to

certify cooperation, not success". In the words of the Assistant Secretary of

State For International Narcotics Matters:

...any logical assessment of a country's performance must 
be based upon a concept of variability. Section 481 [in 
subsection (f)] has appropriately recognized since 1983 that 
our analysis should include the social, political, economic, 
geographic and climatic factors that affect illicit drug 
production. We have applied those factors to our essential 
consideration of what was a country asked to do, and what 
realistic capability did it have to achieve those objectives.
The inescapable fact is that countries are at different states

^Such agreements may relate to narcotics control programs and/or law 
enforcement cooperation. See the Continuing Appropriations Act, Fiscal Year 
1988, [H.J. Res 395], Title V, Section 585(c) of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1988 [P.L. 100-202] 
reproduced in Appendix IIC. of this report. As of February 1988, the United 
States had special bilateral narcotics agreements in effect with most major 
illicit drug producing and transit countries. Notably absent were Hong Kong, 
India, Lebanon, Morocco, and Nigeria.

^^Section 481(d)(f)(3) of the Foreign Assistance Act of 1961.

^^U.S. Department of State, International Narcotics Control Strategy 
Report, March 1, 1987, pp. 8-9.
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of preparedness and capability to address narcotics production 
and trafficking.

III. COMGRESSIOWAL REVIEW OF THE PRESIDEWT'S CERTIFICATION: OPTIONS FOR ACTION

Congress has a number of options available, following receipt on March 1, 

of the President's determination of certification. Congress may consider the 

content of the Department of State's annual International Narcotics Control 

Status Report and consult with Department officials over the report's findings 

as they relate to the President's determinations of certification.

Congressional committees may also hold hearings at which lawmakers can 

express their concerns and views and Administration officials can further 

justify their findings. Since the reporting period covered in the Report is 

based on the past calendar year's performance of countries, hearings offer 

Congress an opportunity to consider relevant data or information on events 

which come after the end of the reporting period.Although the law does not 

require consideration of such new information, authors of the statute intended 

such a review and it has become the practice of both the Department of State 

and the Congress.Thus, information on current and future policies, plans, 

and activities will be available to both Congressional and Executive Branch

^^Identical prepared segments of testimony by Ann. B. Wrobleski, Assistant 
Secretary, Bureau of International Narcotics Matters, Department of State, 
before the House Task Force on International Narcotics Control, March 5, 1987, 
March 18, 1987, and before the Senate Foreign Relations Committee, March 16, 
1987.

^^Note that Sec. 481(e)(2)(C) of the Foreign Assistance Act of 1961 
specifies the reporting period as the past fiscal year. However, in practice, 
the calendar year is used because foreign governments and U.S. law enforcement 
agencies assemble their aggregate data based on a calendar year.

^^See: Congressional Record. Explanatory statement of Senator Richard G. 
Lugar. Vol. 132, No. 144, Part II. October 17, 1986. p. S1619.
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policy makers involved in the certification process and will become part of the 

nexus of data forming the basis for country certification.

Congress may also debate and act on a joint resolution to disapprove a 

Presidential determination of certification. To be effective, however, such a 

joint resolution must pass both houses of Congress within 45 days after 

congressional receipt of the President's determination.^^ The President could 

then veto a joint resolution of disapproval and Congress would then require a 

2/3 majority to override the veto.

In the case of a country where Congress had previously disapproved 

certification, if the President recertifies at a time other than March 1st, 

lawmakers must approve a joint resolution to reinstate the assistance and trade 

benefits currently being withheld.

IV. IMPACT OF NON-CERTIFICATION

If the President does not issue a determination of certification for a 

major drug producing or transit country, or if the Congress disapproves his 

determination of certification for a specific country, some sanctions will be 

imposed automatically, while others may be implemented at the discretion of the 

President.

^^Note that the statute does not specify 45 "legislative" days, nor does 

It provide for expedited congressional procedures to consider such a ioint 
resolution.
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• 18Mandatory sanctions include.

— 50Z suspension of U.S. assistance for the current fiscal year^^’^®

— 1002 suspension of U.S. assistance for subsequent fiscal years (unless 
the country is certified in the interim)

— Voting against loans to a country in the multilateral development 
banks^°

— non-allocation of a sugar quota to a country whose government is 
involved in illicit narcotics trade, or which fails to cooperate with 
U.S. narcotics enforcement activities.

Discretionary sanctions include;

— Denial of preferential tariff treatment to a country's exports under 
the Generalized System of Preferences [GSP], the Caribbean Basin 
Economic Recovery Act, and any other law providing 
preferential tariff treatment.

^®Note that under Section 61A of the Foreign Assistance Act of 1961, the 
President may authorize the furnishing of assistance without regard to this Act 
or related acts if it is important to the security interests of the United 
States to do so. In this context, no sanctions are "mandatory" in the fullest 
sense of the word. However, use of this Presidential escape hatch would be 
carefully scrutinized by Congress and hence would not be generally used to 
thwart Congressional intent on narcotics sanctions.

^^The Foreign Assistance Act defines the types of "United States 
assistance" which may be withheld as the result of a determination of non­
certification. A broad definition is given to the term assistance which 
includes "assistance of any kind which is provided by grant, sale, loan, lease, 
credit, or insurance, or by any other means" by the United States Government. 
Specifically excluded from suspension under the certification process are: (1) 
international narcotics control assistance; (2) disaster relief assistance; (3) 
food and medical assistance; (4) assistance for refugees; (3) assistance from 
the child survival fund, and (6) assistance pursuant to the National Security 
Act and related legislation and directives.

^®See generally Section 481(h)(1)(A) and (B) and Section 481(h)(5) of the 
Foreign Assistance Act of 1961.

^^Section 803 of the Trade Act of 1974. Note that although the criteria 
here are not identical to the criteria for certification, a country not meeting 
these criteria can hardly be expected to be certified as having "cooperated 
fully" or having "taken adequate steps" against drug activities. Thus, a 
country not certified, or certified for reasons of "vital national interests", 
will be denied a sugar quota under this provision of the law.

^^Section 802 of the Trade Act of 1974.
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— duty increases of up to 502 on the value on a country's U.S. export 
items which are currently duty free. ^

— duty increases of up to 502 on the value of a country's U.S. export 
items which are currently subject to duty.^^

— curtailment of air transportation and traffic between the U.S. and the 
non-certified country.

— withdrawal of U.S. participation in any pre-clearance customs 
arrangements with the non-certified country.

V. PAST OONGRESSIOMAL RESOLUTIONS TO DISAPPROVE CERTIFICATION, AND THEIR
LEGISLATIVE OUTCOME

In the lOOth Congress, first session, three joint resolutions disapproving 

certification of the Bahamas, Mexico, and Panama were introduced in the Senate 

following Congressional receipt of the President's certification determination 

for these countries on or about March 3, 1987.^^ The resolution disapproving 

certification of Panama^^ passed the Senate on April 3, 1987 but the House 

failed to consider it within the required statutory time (then 30 legislative 

days, currently A5 days). The Senate did not act on the resolutions of 

disapproval for the Bahamas and Mexico.

*S.J. Res. 90, 91 and 92. See. Senate Reports 100-24, 25 and 26. 

^S.J. Res. 91. See Appendix III for text.
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APPENDIX I

Determination of Certification Timetable

Month:

October

Action

Department of State cables diplomatic posts reminding them 
that Annual Narcotics Control Status Reports are due 
December 1st. These reports form the basis for the 
comprehensive annual International Narcotics Control 
Strategy Report (INCSR) which provides the factual basis for 
identification of major illicit drug producing and 
trafficking countries and for subsequent determinations of 
certification.

December- 
mid- January

Country narcotics status reports are received and evaluated 
by the Department of States Bureau of International 
Narcotics Matters (INM).

Late January- 
early February

February

March 1st

Interagency group chaired by Department of State (INM) 
reviews data from posts and coordinates drafting of INCSR 
and an executive summary. Draft of the INCSR is circulated 
for comments to agencies and bureaus represented in the 
group.

State Department reviews comments and finalizes INCSR. 
Agency comments are included.

INCSR is released and transmitted to the Congress together 
with a Presidential determination listing countries 
certified, those not certified, and whether certification is 
based on full cooperation, adequate steps taken, or vital 
national interest. Congress has 45 legislative days to pass 
a joint resolution disapproving a Presidential determination 
should it so desire.

Early March

March- 
early April

September

President initiates Agency & Department consultations with 
members of the Senate Foreign Relations Committee and House 
Foreign Affairs Committee on U.S. policy as it relates to 
the INCSR's contents.

Congressional Committees may hold hearing to review INCSR 
and Presidential determinations of certification as well as 
determinations in INCSR relating to maximum reductions in 
illicit production achievable during the next fiscal year.

Mid-year update to the INCSR is prepared by the Department 
of State.
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APPEWDICES IIA-Dl L«giiUtian

Appendix IIA, Ctrtification A Sanctiont; Sections 481-485 
of the Foreign Aniecenee Act of 196l

International Narcotics Control •
Partial text of Public Law 87-195 (The Foreign AssIsUnce Aa of 1961, as 

Amended; S. 1983) 75 Stat. 424, approved September 4, 1961

AN ACT To promote the foreign policy, jecurity, and general welfare of the United 
Sutes by assisting peoples of the world in their efforts toward economic develop­
ment and internal and external security, and for other purposes.
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That this Act may 
be cited as “The Foreign Assistance Act of 1961.”

Chapter 8—International Narcotics Control ‘
Sec. 481.* International Narcotics Control.—(a) ’ (1) It is the 

sense of the Congress that—
(A) under the Single Convention on Narcotic Drugs, 1961, 

each signatory country has the responsibility of limiting to licit

• Note,—Abfoaetad fran LeguUtian on Foreign Relauons Through 1987, Volume 1, edited by 
Cun Tamoff, Winston Woodland, ct ai, House Commiuae on Fom Affairs and Senate Can- 
mioM on Forti^ RcUtiont, 19S8.

• Oh. 8 w« iddod by Mc. 109 of the Forngn AniMnoo Act of 1971 (Publk Uw 92-226, 86 
StiL 20).

For o(h« important legiaUiian related to natcadci control, see the bURiaiional Narcotice 
Caittol Aa of 1986 (title n of Public Law 99-570) and title VI af the Inienanonal Security and 
Developmoa Coopennon Aa of 1985 (Publie Uw 99-83).

• 22 U.S.C 2291. See. 481 was added by sec. 109 of the FA Aa of 1971. See. 503 of the Faeign 
Rdstions Authaizatioo Aa of 1972 amended see. 481 and added sec. 481 Sec. 481 formerly read
u follows:

"It is the sense of the Congees that effective imemational eoapoedon is osoaasary to pa aa 
Old to the illicit peoduoioa, itafBeking in. and abuse of dangnous drop. In orda to Bcamu 
stub ooapeniioo, the Pieddos is auihonxad to canclude agieeraaia with ohv to
faeiliuts cansml of the podueban. pmeaseiag, tsansporutiat. and disBihutinn of anal-

. . and ia daivitivae, aha naseodc dnip sod psyoheuepioe and other

thonxed to hsnidi isiieianne to any country or inicmational otganizatian. on such tarras and 
** he may doennins. for the oontrol of the pnduoian of, ptoeecaiag iff, and infBc 

in. naieoiic and psyehotropic dnigi. In furnishing such assistanoe the PcesidBi may use any of 
the funds made available to cany out the provisions of this Aol The Ptesidau ffiaU suepaid 
econoiae and military assisunce furnished under this or any oiha Act, and shall suspoid sales
uada the Foteip Military Sales Aa and unda otic I of the Agnculaiis Trade D 
sad Aaistaaea Aa of 1954 with nspeo u> any counny when the Piendoii ilaniiiiii

elope
with nspeo u> any counny when the Piendoii daeimina that the 

govenmoa of such cotmtty ha failed to take adequau steps to pceven aatoodc dnip and 
otha connolled subcuaca (u defined by the Compnhensive Drag Abuse Pievaition and Cat- 
tml Ao of 1970) produced ot ptocetaed. in srhole ot in pan, ia such eouany, at neiopoBad 
through wch counS7, tvm being sold illegally within the jurisdioion of such coosny to United 
Sums Covemmont personnel or their dep^ents, a from entering the United Suta unlawful­
ly. Such suspension shall eoniinue unul the Piesideni doennina that the govannnea of such 
cowiiry hu taken adequate steps to earty oa the purpoea of this chapia."

Under the FA Aa d 1971. funds to implement tec. 481 were eviiUble ftvn say ftadi laide 
■vaiUbU to etxry out thu Acs.

'Subsoenon designalion "(a)" and subsee. (b) wen added by sec. 11(a) of the FA Aa of 1973. 
Subcec. (a) wu subsequendy amended by tec. 1003(a) of the Dcpanmoii of Sum Auibocizatiai 
Act. Fiscal Yeats 1984 and 1985 (PubUc Uw 98-164; 97 Sul 1(»3).
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purposes the cultivation, production, manufacture, sale, and 
other distribution of scheduled drugs:

(B) the international community should provide assistance, 
where appropriate, to those producer and transit countries 
which require assistance in discharging these primary obliga­
tions;

(C) international narcotics control programs should include, 
as a priority, the progressive elimination of the illicit cultiva­
tion of the crops from which narcotic and psychotropic drugs 
are derived, and should also include the suppression of the il­
licit manufacture of and traffic in narcotic and psychotropic 
drugs; and

(D) effective international cooperation is necessary to control 
the illicit cultivation, production, and smuggling of, trafficking 
in, and abuse of narcotic and psychotropic drugs.

This cooperation should include the development and transmittal 
of plans by each signatory county to the Single Convention on 
Narcotic Drugs, 1961, in which illicit narcotics and psychotropic 
crop cultivation exists, which would advise the International Nar­
cotics Control Board, the United Nations Commission on Narcotic 
Drugs, and the international community of the strategy, programs, 
and timetable such country has established for the progressive 
elimination of that cultivation.

(2) In order to promote such cooperation, the President is author­
ized to conclude agreements with other countries to facilitate con­
trol of the production, processing, transportation, and distribution 
of narcotics analgesics, including opium and its derivatives, other 
narcotic and psychotropic drugs, and other controlled substances.

(3) * In order to promote international cooperation in combatting 
international trafficking in illicit narcotics, it shall be the policy of 
the United States to use its voice and vote in multilateral develop­
ment banks to promote the development and implemenation in the 
major illicit drug producing countries of programs for the reduction 
and eventual eradication of narcotic drugs and other controlled 
substances, including ^propriate assistance in conjunction with ef­
fective prog^s of illicit crop eradication.

(4) Notwithstanding any other provision of law, the President is 
authorized to furnish assistance to any country or international or­
ganization, or such terms and conditions as he may determine, for 
the control of narcotic and psychotropic drugs and other controlled 
substances.

(b) (1) Not later than 4S days after the end of each calendar
quarter, the President shall transmit to the Speaker of the House

«P*r. (3) wm tiili by nc. 2017 of Public U« 99-S70; 100 Sot 3207. S«. 2017 i

■naM by ue. 6W cf the In
MB Ao or 19IS (Public Uw 99-S3; 99 Sul 22S). It pitmowly fui4:

"(bXl) Not Uicr then fony-flvc days aAcr the diu on whiefa each ralmdar quainr ct aucb 
yw odi, iha PnaidBi ahall uananit to iho Spoaks of iba Houm of RapuMBiabvoL and to 
the Conumnaa on Foni^ Rclaiiant oT the Sanaiu. a rapon on tba ptBfnimint and oblifabcn. 
on a ealandat quanar baaia, of funda undor this ehapur ptioa in such data.

"(2) Not later than fory-nva dayi after the dau on which the aacond calendar quanar of each 
year aids and not laiar than fony-rive days after the dau on which the fourth calendar quartaa 
of each year aids, the Pieaidaii shall transmit u the Speaker of the Hotae of Kepreaanutivea, 
and to the Committae on Forti^ Relaiiont of the Seiute, a complae and deuiled aamianniial
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of Representatives, and to the Committee on Foreign Relations of 
the Senate, a report on the programming and obligation, on a cal­
endar basis, of funds under this chapter prior to the end of that 
quarter. The last such report for each fiscal year shall include the 
aggregate obligations and expenditures made, and the types and 
quantity of equipment provided, on a calendar quarter basis, prior 
to end of that fiscal year—

(A) to carry out the purposes of this chapter with respect to 
each country and each international organization receiving as­
sistance under this chapter, including the cost of the United 
States personnel engaged in carrying out such purposes in 
each such country and with each such international organiza­
tion:

(B) to cany out each program conducted under this chapter 
in each countiy and by each international organization, includ­
ing the cost of United States personnel engaged in carrying out 
each such program; and

(C) for administrative support services within the United 
States to carry out the purposes of this chapter, including the 
cost of United States personnel engaged in carrying out such 
purposes in the United States.

(2) Not later than August 1 of each year, the President shall 
transmit to the Speaker of the House of Representatives, and to 
the Committee on Foreign Relations of the Senate, a complete and 
detailed midyear report on the activities and tqieiations carried out 
under this chapter prior to such date. Such midyear report shall 
include, but not be limited to, the status of each agreement con­
cluded prior to such date with other countries to carry out the pur­
poses of this chapter.

(c)‘ (1) No officer or employee of the United States may directly 
effect an arrest in any foreign country as part of any foreign police 
action with respect to narcotics control effwts, notwithstanding 
any other provision of law. This paragraph does not prohibit an of­
ficer or employee from assisting foreign officers who are effecting 
an arrest.

(2) Unless the Secretary of State, in consultation with the Attor­
ney General, has determined that the application of this paragraph 
with respect to that foreign country would be harmful to the na-

npsRoa ihi ictiviaa ipd opaniau aniad out oadv tfaif dua« phar lo inch due. Such 
MDinaul IM riutt iaduda, but riitU Boc b* iimiiad to—

"(A) oiaa of aefa ipaanaai eonchtdad pas to wch data «idi ote eoiasiai to 
Tf CBi pvpoMi of ihii cfaopior. nd
•(B) dM autatua of obli«ationi and aapadtaas auda, aad tha typaa and qnaatiqr of 
npoMai piovidad. OB a calandat quanaa baaia, poor to andi data—

"O to eanr out tba poipoaaa of du eha^ with laapaa to aaefa oountty aad aaefa 
udnniaiioBal aapnaattoB neamag laiatanoa oadar tfata diapf iarhuthu dM eo« of 
Uidtod Staiaa Basaaad aapgad ta eanyin| <n tact ptupotaa ia aach facti eotaiay 
aad waft aich tatnadoaal ovaaiadoB:

“(C) iataniational naieodoa eontnl proyima dMaild iadoda, ta a piiatty, d» pnoattiva 
dinanatiBB of tha illicit oultivttion of ibt crapt boot wtateli oacotie aad payckotaaic dnai 
an dsivad, and Aould alao mchida tba nppittaoa <d tht illicit Bmiftcaaa cf Bd ti.^
ia nanetic and ianoDc aao payaiompic diuga; and

'(D) affactiva iatamaoonal coopandB ia naeatuiy to eoatnl tht illicii ealdvaaca, pco- 
dueboB, tad mii(|iiag of, tnflickug in and tbuaa of namocic aad paychotnpie diiiga."

* Subaac. (e) «u contprahoMivaly amandad and laatatad by lac. 2009 of Public Law 99-S70; 
100 StaL 3207. Subaac. (c). tha "Mtnificld Atnandmaii''. wu cngintlly tddad by aac. 50*(b) ofiw otau JMI. ouoaac. vcj, uio .vttnancio Amanoniaii", wu cngaituy tddad by ate. bO*(bJ the Intcaiationtl Secunty Auiiunce and Amu Eapon Conool Aa of 1976 (Public Law 94-329; 
90 SuL 764).
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tional interests of the United States, no officer or employee of the 
United States may engage or participate in any direct police arrest 
action in a foreign country with respect to narcotics control efforts, 
notwithstanding any other provision of law. Nothing in paragraph
(1) shall be consuucd to allow United States officers or employees 
to engage or participate in activities prohibited by this paragraph 
in a country with respect to which this para^aph applies.

(3) Paragraphs (1) and (2) do not prohibit an officer or employee 
from taking direct action to protect life or safely if exigent circum­
stances arise which arc ununiicipaicd and which pose an immedi­
ate threat to United Slates officers or employees, officers or em­
ployees of a foreign government, or members of the public.

(4) With the agreement of a foreign country, paragraphs (1) and
(2) shall not apply with respect to maritime law enforcement oper­
ations in the territorial sea of that country.

(5) No officer or employee of the United States may interrogate 
or be present during the interrogation of any United States person 
arrested in any foreign country with respect to narcotics control ef­
forts without the written consent of such person.

(6) This subsection shall not apply to the activities of the United 
States Armed Forces in carrying out their responsibilities under 
applicable Status of Forces arrangements.

(d)’ (1) The Secretary of State shall inform the Secretary of 
Health and Human Services of the use or intended use by any 
country or international organization of any herbicide to eradicate 
marihuana in a program receiving assistance under this chapter.

(2) The Secretary of Health and Human Services shall monitor 
the impact on the health of persons who may use or consume mari­
huana of the spraying of a herbicide to eradicate such marihuana 
in a program receiving assistance under this chapter, and if the 
Secretary determines that such persons are exposed to amounts of 
such herbicide which are harmful to their h^th, the Secretary 
shall prepare and transmit a i^rt to the Congress setting forth 
such determination together with any recommendations the Secre­
tary may have.

(3) * Of the funds authorized to be appropriated for the fiscal 
year 1982 under section 482, the President is urged to use not less 
than S100,000 to develop a substance that clearly and readily 
warns persons who may use or consume marihuana that it has 
been sprayed with the herbicide paraquat or other herbicide harm­
ful to the health of such person.

(4) * If the Secretary of Agriculture determines that a substance 
has been developed that clearly and readily warns person who 
may use or consume marihuana that it has b^ qjrayed with the

’ Subne. (d). ■ (ddad by mc. 4 of Public Uw 95-314 (92 Siu. 730) ad mded by mg. 3(b) of

c to s502(») (2) cod (3) rf Public Uw 97-113 alM niwUicd da eondiiioai uada ta* eppre-
pneud piioc 10 cncamcm of ihii cmcndmait eouirbe ualaad jaanUy. aid ^aaScdly a da
cue at for Colombu eppropeuad in fiicel yeer I9ttt ___ j «» /» ,._ -------- j tat Colombu eppropeuad in fiscel year 19t

'Sec. 502(a)(4) of da Inamauonal Security and Dcvelnpmt— 
Law 97-113: 95 SuL 1539) providu that paa. (3) and (4) at

__ ________ :___________ J________ -------------------------Cu. atwak u

Coopendnn Act at 19tl Otiblie 
411 "abaU apply only a da 

I dcMobed in
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herbicide paraquat or other herbicide harmful to the health of such 
persons, such substance shall be used in conjunction with the 
spraying of paraquat or such other herbicide in any program re­
ceiving assistance under this chapter.

(e) ’ (1) Not later than March ><> 1 of each year, the President 
shall transmit to the Speaker of the House of Representatives, and 
to the Committee on Foreign Relations of the Senate, a report on 
United States policy to establish and encourage an international 
strategy to prevent the illicit cultivation and manufacture of and 
traffic in narcotic and psychotropic drugs and other controlled sub­
stances.

(2) (A) Each report pursuant to this subsection shall describe the 
policies adopted, agreements concluded, and programs implemented 
by the Department of State in pursuit of its delegated responsibil­
ities for international narcotics control, including policy develop­
ment, bilateral and multilateral funding and other support for 
international narcotics control projects, representations of the 
United States Government to international organizations and agen­
cies concerned with narcotics control, training of foreign enforce­
ment personnel, coordination of the international narcotics control 
activities of United States Government agencies, and technical as­
sistance to international demand reduction programs.

(B) Each such report shall also describe the activities of the 
United States in international financial institutions to combat the 
entry of illicit narcotic and psychotropic drugs ai^ other controlled 
substances into the United States.

(Q Each such report shall describe the activities for the fiscal 
year just ended, for the current fiscal year, and for the next fiscal 
year.

(3) Each such report shall identify those countries which are the 
significant direct or indirect sources of illicit narcotic and psycho­
tropic ^gs and other controlled substances significantly affecting 
the United States. For each such country, each report sh^ include 
the following:

(A) A detailed status report, with such information as can be 
reliably obtained, on the illicit narcotic or psychotropic drugs 
or other controlled substances which are being cultivated, pro­
duced, or processed in or transported through such country, 
noting significant changes in conditions, such as increases or 
decreases in the illicit cultivation and manufeucture of and traf­
fic in such dru^ and substances.

(B) A description of the assistance under this chapter and 
the other kinds of United States assistance which such country

f* AuihotttiiioB Aei. Fiieil Yam I9M nd l»8S (PabUe U« 9S-164; f7
SuL 1053). Par. (6) wu tddad by ue. 606 of tha tniamaiioaal SaGomy tut DurtLofmmi Coof 
atiBoB A« oflWS (Pablie Law 99-S3; 99 Sul 229).

Sae. 104 of Pablic Uw 99-570 (100 Sul 3207). providai aa followa;
“SBC. soa. Thb Pboorbss Repokis.—Tha Piaaidam ihaU iaduda u a paa of ifaa ««i tapoti

laquind undai i«»oa 481(e)(1) of the FoRi|n Aiauunoc Ao of 1961 (22 U.S.C 229(^)) aa 
evaluation of prograaa that each major dnig pnduda| counay and each aujor dma-naadt 
eouBOy haa nude duan| the nponinf period in achievina tha objaaivea eat foaib in aaeboa 802(b)."

“Sac. 2005(b) of Public Uw 99-570; 100 Sul 3207, aubaututad the word "Marcb" ia liau d "Februry."
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received in the preceding fiscal year, which are planned for 
such country for the current fiscal year, and which are pro­
posed for such country for the next fiscal year, with an analy­
sis of the impact that the furnishing of each such kind of as­
sistance has had or is expected to have on the illicit cultivation 
and manufacture of and u-affic in narcotic and psychotropic 
drugs and other conu-olled substances in such country.

(C) A description of the plans, programs, and timetables 
adopted by such country for the progressive elimination of the 
illicit cultivation of narcotic and psychotropic drugs and other 
controlled substances, and a discussion of the adequacy of the 
legal and law enforcement measures taken and the accomplish­
ments achieved in accord with these plans.

(D) " A discussion of the extent to which such country has 
cooperated with the United States narcotics control efforts 
through the exu-adition or prosecution of drug traffickers, ani 
where appropriate, a description of the status of negotiations 
with such country to negotiate a new or up^ied extradition 
treaty relating to narcotics offenses.

(4) In addition, each report pursuant to this subsection shall in­
clude, for each major illicit drug producing country for which the 
President is proposing to furnish United States assistance for the 
next fiscal year, a determination by the President of the maximum 
reductions in illicit drug production which are achievable during 
the next fiscal year. Such determination shall be based upon (A) 
the measures which the country is currently taking, and the meas­
ures which the country has planned for the next fiscal year, in 
order to prevent narcotic and psychotropic drugs and other con­
trolled substances from being cultivated, product or processed il­
licitly, in whole or in part in such country, from being transported 
through such country to United States Government personnel or 
their dependents, or from entering the United States unlaw^y, 
and (B) the other information provided pursuant to this subsection.

(5) For each major illicit dnig producing country which received 
United States assistance for the preceding fiscal year, each report 
pursuant to this subsection shall set forth the actual r^uctions in 
illicit drug production achieved by that country during such fiscal 
year.

(Q * Each rqwn pursuant to this subsection shall describe the 
involvement of any foreign government (including any communist 
government) in illicit drug ^ficking during the preceding fiscal 
year, including—

(A) the direct or indirect involvement of such government (or 
any official thereof) in the production, processing, or shipment 
of narcotic and psychotropic drugs and other controlled sub­
stances, and

(B) any other activities of such government (or any official 
thereof) which have facilitated illicit drug trafficking.

(7) Each report pursuant to this subsection shall include spe­
cific comments and recommendations by appropriate Federal agen-

■■ Subpu. (D) «u addod by mc. 2001 of PubUe Uw W-S70: 100 Sut 3207. 
‘*Puignph (7) wu added by lec. 80S of ihe Focisn Relabocia Auihonz 

Yean 19(1 and 1989 (Pubbe Uw 100-204; 101 Sul 1331).
Act, Racal
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cies involved in drug enforcement, including the United States Cus­
toms Service and the Drug Enforcement Administration, with re­
spect to the degree to which countries listed in the report have co­
operated fully with such agencies during the preceding year as de­
scribed in subsection (h).
(0As soon as possible after the transmittal of the repon re­

quired by subsection (e), the designated representatives of the 
President shall initiate appropriate consultations with members of 
the Committee on Foreign Relations of the Senate and members of 
the Committee on Foreign Affairs of the House of Representatives. 
Such consultations shall include in-person discussions by designat­
ed representatives of the President (including the Assistant Secre­
tary of State for International Narcotics Control and appropriate 
representatives of the Department of Health and Human Services, 
the Department of the Treasury, the Department of Defense, the 
Department of Justice, and the Agency for International Develop­
ment) to review the worldwide illicit drug production siniation and 
the role that United States assistance to major illicit drug produc­
ing countries, and United States contributions to international fi­
nancial institutions, have in combating the entry of illicit narcotic 
and pyschotropic drugs and other controlled substances into the 
United States. Such consultation shall include, with respect to each 
major illicit drug producing country for which the F^ident is pro­
posing to furnish United States assistance for the next fiscal year, 
the furnishing of—

(1) a description of the nature of the illicit drug production 
problem;

(2) an analysis of the climatic, geographic, political, econom­
ic, and social factors that affect the illicit drug production;

(3) a description of the methodology employed to determine 
the maximum achievable reductions in illicit drug production 
described pursuant to subsection (e)(4); and

(4) an analysis of any additional United States assistance 
that would be required to achieve those reductions.

The chairman of the Committee on Foreign Relations and the 
chairman of the Committee on Foreign Affairs shall each cause the 
substance of each consultation to be printed in the Congressional 
Record.

(g) After consultations have been initialed pursuant to subsec­
tion (0. the Committee on Fbreign Relations and the Committee on 
Foreign Affairs should hold a hearing to review the report submit­
ted pursuant to subsection (e), especially the determinations de­
scribed in subsection (e)(4). The hearing shall be open to the public 
unless the committee determines, in accordance with the rules of 
its House, that the hearing should be closed to the public.

(h) “ (1) Subject to paragraph (2), for every major illicit drug pro­
ducing country or major drug-transit country—

(A) SO percent of United States assistance allocated for such 
country notified to Congress in the report required under sec-

■■ SubMG*. (0. (s). (i). >nd (j) woe •dded by sec. 1003(b) of the t3cpumem of Suu Atahaazi- 
tion Act. Hteil Vein 19t4 tnd 1983 (PubUc Uw 98-164; 97 Sul 1033).

“ Subeec. Oi) wss comprehensively smaided and icsuicd by sac 200S(s) of Public Uw 99- 
370; 100 Sul 3207.
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lion 653(a) of this Act shall be withheld from obligation and ex­
penditure; and

(B) on or after March 1, 1987, and on March 1 of each suc­
ceeding year, the Secretary of the Treasury shall instruct the 
United States Executive Director of the International Bank for 
Reconstruction and Development, the United States Executive 
Director of the International Development Association, the 
United States Executive Director of the Inter-American Devel­
opment Bank, and the United States Executive Director of the 
Asian Development Bank to vote against any loan or other uti­
lization of the funds of their respective institution to or for 
such country.

(2)(A)(i)The assistance withheld by paragraph (1)(A) may be 
obligated and expended and the provisions of paragraph (1)(B) shall 
not apply if the President determines, and so cerufies to the Con­
gress, at the time of the submission of the report required by sub­
section (e), that—

(I) “ during the previous year the country has cooperated 
fully with the United States, or has taken adequate steps on its 
own. in satisfying the goals agreed to in an applicable bilateral 
narcotics ap^ment with the United States, (as described in 
(ii)) and, ” in preventing narcotic and psychotropic drugs and

<• Ptnpiph (2)(A) «u radoigntied (2)(AXi); it» foimer (2)(A)(i)od (ii) won nd«>(n
and (It): and a new dauan (ii) wu added by aec. SIS of die Fofo^ Openuena, Eanon Hnaoc- 
^ anc^d^ Piopanu Approphationa Act, 19(1 (Cannnuin| Appnphationa for 19((, Public

Pangn^ (2) pravidea the cenditiona which muat be cemSed by ihe fteBdem for 
lo be ooli|atad and eapended.

Sec. 3(3 of Public Law 100-202 alao pravidea the following:
"Begiinuig with ocauficadent with icapect to fiacal year 19(9 end each aubaequem year, a 

ntry which in the previoua year waa deaignaied a majm drag producing or drug-mnaii coun- may not be dacraed u coopaniing fully unleu it hu in place a bilaunl narooda agieo-ay may 
menl with the United Suia.

Preaideniial O 
Syria did not meat

and
foiaid to

minauen (7-9 d February 2(, 19(7 deurminad that Af|haniatan. Iran 
the atandaida aat forth in aec. 4(1 (hX2XA). Although Mlivia wu fc 

meet the required atandaida under ihia paragnph and under aec. 611 of Public Law 99-(3 (Pru- 
ideiuial Ocicnidnadon (7-7 of January 3, 19(7, 32 F.R. 2391), the Secreury of Suie deurminad 
in Public Nodee 1033 (Ocuber 16, 19(7, 32 F.R. 3(334) that Bolivia had not met the condidena d 
aec. 611. and that fimda withheld would be reprogrammed.

“ In PieBdaodal DaumniiudOD (7-9 d February 2(, 19(7. the Piaaidenl datamined and cer­
tified that the foUoenag iiujot nareodca producing and/or major naicouca oinat counoiu had 
ma the oondidona d clauu 0): The Bahamu, Belize, Bolivia, BiiiiL Bumta, Colombia, Ecua-Ifa^Koag^^B^^aniaica. Malayaia. Meaioo, Moiooca. Iberia.dor.
guay. Pent, and'

Patdaun. Panama. Para-

1329) ptpviidu itaa (edoedag: 
“Sac. 334. (a) la making d I with laapact to Peru and Jamaica piaanam » aection

4tIQ0(2XA)GXb of the Foreign Auiaunca Act of 1961, the Praaidou ahall take nao aoeatmt the 
euaea to wbaefa the Oewamnaent of each ceiaity ia ittfSciendy leapenaive to United Siatec Oov- 
mwiiiiit cencm» on drag amd and whedier the added prawiaioa d laeiaranne for Art eoua- 
try ia in dM nabonal intaaoat d the United Suiaa.
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other controlled substances produced or processed, in whole or 
in part, in such country or transported through such country, 
from being sold illegally within the jurisdiction of such country 
to United States Government personnel or their dependents or 
from being transported, directly or indirectly, into the United 
States and in preventing and punishing the laundering in that 
country of drug-related profits or drug-related monies: or 

(II) '• for a country that would not otherwise qualify for cer­
tification under subclausc (i), the vital national interests of the 
United States require the provision of such assistance, or 

(ii)A bilateral narcotics agreement referred to in clause (i)(I) is 
an agreement between the United States and a foreign country 
whereby the foreign country agrees to take specific activities in­
cluding but not limited to, efforts to reduce drug production, drug 
consumption, and drug trafficking within its territory, including 
activities to address illicit crop eradication and crop sutetituiion; 
drug interdiction and enforcement; drug consumption and treat­
ment; idendfication of and eliminadon of illicit drug laboratories; 
idendficadon and eliminadon of the trafficking of precursor chemi­
cals for the use in produedon of illeg^ (Lrags; cooperadon with 
United States drug enfneement officials; and, where applicable, 
pardcipadon in extradidon treades, mutual legal assistance provi­
sions directed at money laundering, sharing of evidence, and other 
initiadves for coop^dve drug enforcement 

(B) If the President makes a cerdficadon pursuant to clause 
(A)(ii), “ he shall include in such cerdficadon—

(i) a full and complete descripdon of the vital nadonal inter­
ests placed at risk should assistance or financing not be provid­
ed such country; and

(ii) a statement weighing the risk described in subclause (i) 
agsunst the risks posed to the vital nadonal interests of the 
United States by the failure of such country to cooperate fully 
with the United States in combating narcodcs or to take ade­
quate steps to combat narcodcs on its own.

(3) In making the cerdficadon required by paragraph (2) of this 
subsecdon, the President shall give foremost considmdon to 
whether the acdons of the government of the country have result­
ed in the maximum reduedons in illicit drug produedon which 
were detennined to be achievable pursuant to subseedtm (e)(4). The 
President shall also consider whether such government—

(A) has taken the legal and law enforcement measures to en­
force in its territory, to the maximum extent possible, the 
eliminadon of illicit culdvadon and the supinession of illicit 
manufacture of and traffic in narcotic and psychotropic drugs

(Conimiiai Appi 
(h« Uw

■do for 19*1, FVbIte Uw 100-202. 101 Sul 1329). Soe. StS ilie pmdod
: ipfly wiih nipoo to uijr oudficnao at the Pnidat ludtr

4«l(h)(2)(A) of ihi< Aa uido oa or aftor Much 1. 1919.
‘•PrandcDUil Douraunuioa S7-9 of Ftooqr 21, 19T7 ilominiil thu h wu in dw viul 

otuuul iaonu of *o Unitod Sutoi to eonify Uoc lod Lobnoa.
'•a*un (it) wu iddod by MC. StS oftho Fonifi Opoadoni, Eipoit Rnunog. uM Rdotod 

Pnpmi Apmmuuni Ao, I9U (Coadnuir( Aperapnuioat foe 1981. Public Uw 100-202, 
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Public Uw 100-202, thii ahould probably read "(AXU)".
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and other controlled substances, as evidenced by seizures of 
such drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the United 
States; and

(B) has taken the legal and law enforcement steps necessary 
to eliminate, to the maximum extent possible, the laundering 
in that country of drug-related profits or drug-related monies, 
as evidenced by—

(i) the enactment and enforeement of laws prohibiting 
such conduct, and

(ii) the willingness of such government to enter into 
mutual legal assistance agreements with the United States 
governing (but not limited to) money laundering, and

(iii) the degree to which such government otherwise co­
operates with United States law enforcement authorities 
on anti-money laundering efforts.

(4) (A) The provisions of paragraph (1) shall apply without regard 
to para^ph (2) if the Congress enacts, within 45 days of continu­
ous session after receipt of a certification under paragraph (2), joint 
resolution disapproving the determination of the President con­
tained in such certification.

(B)(i) Any such Joint resolution shall be considered in the Senate 
in accordance with the provisions of section 601(b) of the Interna­
tional Security Assistance and Arms Export Control Act of 1976.

(ii) For the purpose of expediting the consideration and enact­
ment of joint resolution under this subsection, a motion to proceed 
to the consideration of any such joint resolution after it has been 
reported by the appropriate committee shall be treated as highly 
privileged in the House of Representatives.

(5) Any country for which the President has not made a certifica­
tion under p^graph (2) or with respect to which the Congress has 
enacted a joint resolution disapproving such certification may not 
receive United States assistance as defined by subsection (i)(4) of 
this section or the financing described in paragraph (1)(B) of this 
subsection unless—

(A) the President makes a certification under paragraph (2) 
and the Congress does not enact a joint resolution of disapprov­
al; or

(B) the President submits at any other time a certification of 
the matters described in paragraph (2) with respect to such 
country and the Congress enacts, in accordance with the proce­
dures of paragraph (4), a joint resolution approving such certi­
fication.

(i) As used in this section—
(1) the term “legal and law enforcement measures" means—

(A) the enacunent and implementation of laws and regu­
lations or the implementation of existing laws and regula­
tions to provide for the progressive control, reduction, and 
gradual elimination of the illicit cultivation, production.

** Sec. 805(b) of the Foreign Reltucni Auihoruiuon Act, Fisctl Yetn 1981 end 1989 (Public 
Uw 100-204; 101 Sul 1331) iubmu iiedth '•45"inUeurf”30".
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processing, transportation, and distribution of narcotic 
drugs and other controlled substances; and

(B) the effective organization, staffing, equipping, fund­
ing, and activation of those governmental authorities re­
sponsible for narcotics conu-ol;

(2) the term "major illicit drug producing country” means a 
counuy producing five meuie tons or more of opium or opium 
derivative during a fiscal year or producing five hundred 
metric tons or more of coca or marijuana (as the case may be) 
during a fiscal year:

(3) the term "narcotic and psychotropic drugs and other con­
trolled substances” has the same meaning as is given by any 
applicable international narcotics conuol agreement or domes­
tic law of the counu-y of counties concerned;

(4) the term "United States assistance” means assistance of 
any kind which is provided by grant, sale, loan, lease, credit, 
guaranty, or insurance, or by any other means, by any agency 
or instrumentality of the United States Government to any 
foreign country, including—

(A) assistance under this Act (including programs under 
title IV of chapter 2 of this part);

(B) sales, credits, and guaranties under the Arms Export 
Control Act;

(C) sales under title I or HI and donations under title n 
of the Agricultural Trade Development and Assistance Act 
of 1954 of nonfood commodities:

(D) other financing programs of the Commodity Credit 
Corporation for export sales of nonfood commodities; and

(E) financing under the Export-Import Bank Act of 1945; 
except that the term “United States assistance” does not include (i) 
international narcotics control assistance under this chapter, (ii) 
disaster relief assistance (including any assistance under chapter 9 
of this part), (iii) assistance which involves the provision of food or 
medicine, (iv) assistance for refugees, (v) assistance under the Inter- 
American Foundation Act, (vi) “ assistance from the Child Surviv­
al Fund under section 1049(c)(2) of this Act, or (vii) activities au­
thorized pursuant to the National Security Act of 1947 (50 U.S.C. 
410 et scq.), the Central Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.). or Executive Order Number 12333 (December 4,1981); 
and

(5) ” the term 6 major drug-transit country’ means a coun­
try—

(A) that is a significant direct source of illicit narcotic or 
psychotropic drugs or other controlled substances signifi­
cantly affecting the United States;

(B) through which are transported such drugs or sub­
stances; or

(C) through which significant sums of drug-related prof­
its or monies are laundered with the knowledge or com­
plicity of the government

■The leii of "(vi)" wu edded by lec. 2005(d) of Public Uw 99-570; 100 SuL 
■Pui. (5) wu added by <ec. 2005(c)(3) of PubUc Uw 95-570; 100 SuL 32071.
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(j) ’’ The Dcpanment of Stale shall encourage the International 
Narcotics Control Board and the United Nations Commission on 
Narcotic Drugs to lake such actions as are appropriate and neces­
sary to secure from signatory countries to the Single Convention on 
Narcotic Drugs, 1961, the plans described in this section, and to 
obtain reports from such counuics on their achievements under 
such plans.

Sec. 482.“ Authori/atiun.—(a) “ (1) To carry out the purposes of 
section 481, there arc authorized to be appropriated to the Presi­
dent S57,529,000 for the fiscal year 1986 and S75,445,000 for the 
fiscal year 1987.“ In addition to the amounts authorized by the

“22 u s e 2291«. Sec. ■182, >i edded by tec. 503 of ihe Foreign Relanom Auihonuiion An ol 
1972. wii imaided and reauicd by see. 3 of ihe Imemauonal Seeumy AsiifUncs Act of 1977 
(Public Law 95-92; 91 Sul 614) It formerly read as follows:

L Relabons Auihonuiion Act of

"SBC 482. AlthouzaTios —To carry out ihe purposes of section 481. there are authorized to 
be appropriated to the President S42.500.000 for each of the rtscal years 1974 and 1975. 
S40,000.000 for the fiscal year 1976. no pan of which may be obligated for or on behalf of any 
country where illegal traffic in opiates hu been a significant prablcrn unlea and until Ihe 
President determines and cerufiea in wnting to the Sp^ar of the House of Raptesenutives 
and the chairman of the Committee on Foreign Relauora of Ihe Senate that auisiance fur­
nished to such country pursuant to Ihe authority in this chaplet is agrnftcanlly reducing the 
amoum of illegal opiates entering Ihe iniemslianal madte^ and not to exoead $34,000,000 for 
the fiscal year 1977. Amounu appropriated under this secaon an authoiiiad to remain avail­
able until eapanded."

“ Subsection designation "(a)” and Ihe teat of subsae. (b) .aren added by sec. S(b) of the laiat- 
natianal Security Assistance Aa of 1978 (^lic Law 9S-384; 92 StaL 731). Subaec. (a) was fur­
ther amended and lesuied by sec. 3 of the Inamanonal Security Assisuase Act of 1979 (Public 
Law 96-92; 93 SuL 701); and further amended by Sec. 402(a) of the Iniemaiional Sociuiiy and 
Developmem Cbopemion Act of 1980 (Public Law 96-533; 94 Sul 3149). The 1980 amandmeea. 
in addiben to oOier changes in subsection (a), struck out a pangnph which had aamiarlted $16 
million for Colombia during fiscal year 19$0 for a varitsy of iioiu used in the iniadicaon of 
drug traffic. In refsnnce to this deleted piovisiarL sec 402(c) of Public Law 96-533 suted:

‘Tc) Noiwiihsianding the provisions of seoion 482(aX2) of the Fatei|n Assisianca Act of 1961 
u in effect immediatuy prior to t)w enactment of this Act, funds apprepriaiad for the fiscal 
year 1980 to carry out the purposes of lection 481 of that Aa which wen obligated for assist- 
anee for Colombia may be usM for fued-wing aircraft, eommunicatioiu equrpmoit, and such 
other equipment and operational support, including aviation scrvicaa. as are essential to the Co­
lombian anu-narcoties snfoiosmei* ptopam."

Subsec (a) ww funher amended and lesuied when sec 502(c) of the Intemsbonal Secisity 
and Development Coopmbon Aa of 1981 (Public Law 97-113; 95 Sul 1539) subsbniied the au- 
thotizabon levels for fiscal years 1982 and 1983 in lieu of the figure for fiscal year 1981 and 
deleted a paragnph lirintiM the fiscal year 1981 U.S. coniribubon to the UJ4. Fund for Drug 
Abuse Control to $3,000,OCIO or 50 percent of total conoibubons, whichever is lass.

“Sec. 602 of the Imenuuonal Security and Devclomem Coopoabon Aa of 1985 (Public 
Law 99-43; 99 SuL 228), added the authorizabons for fiscal year 1986 and 1987. The authoriza- 
bon amount for 1987 eras subsaqueoby amended by sac 401 of Public Law 99-529 arid by aac 2002(1) of Public Law 99-570^ Sul 3207).

Congress did not anaa aa aiahorizabon for fiscal year 1988. Insuad, the Foreign Openbons, 
Export Financing, and Related Pmptat Apmpriabau Aa, 1988 (sec 101(e) of the Continuing 
Appenpriebene nr 19M, Pubbe Law 100-202) waived the nquirsinam far suthwiiibims and sp 
pnimtad the foUowing for "laemstional Naieobes Control'':

''For neceesary etmensss so carry ois the provisions of seebon 411 of the FoteiB Aaastmoa 
Aa of 1961. Provided. That run lass than $15,000,000 of d» gqnopiieiad
yndar this hasdingahall be available tor naroebes imaidicbon and oonnol proyems fa B^vu: 
PwvididyWther.Tha in addibon to smotatu made available puouaat to the previous proviso, 
na lea ihen $7,000,000 of the ftmds eppioptieted unda ihii heeding shell be iviileble fa 
Liba Ameace rogtcnel programs."

In addibon to lamalaoan tpptepnoing (bads fa 1981, ths Foreign Opanbnna. Expoa Fmsae- 
ing, and Relaiad Aonas Apprepnauona Ao, 1988 (aac 101(a) of iht Conbmuag Appiepha- 
bona fa 1988, Poblic Uw l06-20% 101 Sul 1329) psovidad dw following:

"NAnconta conhux nramao
"SBC. 526. Nona of iha funds qqnopi I a othareisa made availeble r ihia Aa r

availeble fa any cotmtry during any three-month period beginning on a efUr Ocioba 1. 1989, 
immediately follow^ a eeitifieabon by the Presidem ur tha Conipen ihu iha govammasn of 
such couni^ is failing to take adaqutu mcasura to prevent nareobe diugi a otfaa eeotsoUed 
fubsunca (is listed in the schedula in section 202 of Ihe Comprehensive Drug Abuse end Pro- 
venuon Control Aa of 1971 (21 U.S.C. 812)) which are culuvaied, produced, a pcoceued illiciily,

Continued
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preceding sentence, there are authorized to be appropriated to the 
President 545,000,000 for the fiscal year to 1987 to carry out the 
purposes of section 481, except that funds may be appropriated pur­
suant to this additional authorization only if the President has sub­
mitted to the Congress a detailed plan for the expenditure of those 
funds, including a description of how regional cooperation on nar­
cotics control matters would be promoted by the use of those funds. 
Of the funds authorized to be appropriated by the preceding sen­
tence, not less that 510,000,000 shall be available only to provide 
helicopters or other aircraft to countries receiving assistance for 
fiscal year 1987 under this chapter. These funds shall be used pri­
marily for aircraft which will be based in Latin America for use for 
narcotics control eradication and interdiction efforts throughout 
the region. These aircraft shall be used solely for narcotics control, 
eradication, and interdiction efforts. ^

(2) Amounts appropriated under this subsection are authorized to 
remain available until expended.

(3) “ Funds authorized to be appropriated by this section for 
fiscal year 1986 and for fiscal year 1987 may be used for a contribu­
tion to the United Nations Fund for Drug Abuse Control only if 
that organization includes in its crop substitution projects a plan 
for cooperation with the law enforcement forces of the host coun­
try.”.

(b) “ Funds authorized to be appropriated by this section shall 
not be made available for the procurement of weapons or ammuni­
tion under this chapter.

(c) ® Notwithstanding section 1415 of the Supplemental Appro­
priation Act, 1953, section 508 of the General Government Matters,

in whole or in pen. in (uefa counay, or tnniponed Ihnugh uch eoimiiy &oni being uld ille- 
gelly within the jtuudictian of uch counuy to United Suia Cavaruncm perconnel or (heir 
dependent! or tram entehng the United Suite imlawfuUy.

"coumiBs wmt Luctr dmio niooucnoN—TVANm or njHnm
"Sac. 549. If my find! eppropiuied by ihie Aa fie "Economic Suppon Fund”, "MUiuiy A»- 

iiiunoc", "InicnuQontl Miiiiuy Educiiion md Treinin|”, or "Foraign Militaiy Cradii Selei" 
ue n« ueed for uiieunot fa the counuy fa which thorn Ainde wen lUocaied beceuee thii 
coimiry hee na uken edequeu nape to hih illicii diug preduaioD a nffiddo^ ihoM Ainde 
dull be laprognamtd fa eddiaontl eaieunoe fa ihoee countnae which have ma their ilhcii 
dug andicaaoi uegaa a have afaawut taken npificau nape to haU illicii dug pradaeboa 
amlEcking.

“NAhcora aamaen
"SBC. 515. • • •
"(e) Begianing with oatifiGaaone with ra^iea to fieeal yea 19(9 md etch mbaaqaam yean a 

oouncry which in iha pfcviau yeu waa daaignatad a maja teg pradiicing a dnig-taaat eotia- 
tiy may na be deemed u onopewting fiiUy unlaae it hat in plM a bilaiaial nauoBca agiao- 
mmt with the Uniiad Sutea."

Auihaiiaiiona unda eec. 4(2 during leomt yeas inehidtd the foUawine; Fieetl yea 1975— 
$42,5(»,0(I0: Fieeal yea 1976—$40,000,000; Fiecal yea 1977-$34,000.000; Ftacal yea 197(—
(39,000.000: Fiecal yea 1979-$40,000.000; Fieeal yea 19(0-S51.75(.000; Fiacal yea 19(1—
S3S.573.000; Fiecal yeu 19(2—(37,700.000; Reeel yeu 19(3—(37,70a000t Racal yea 19(4—
(47,000,000; Fieeal year 19(5—no euihoriation.

"The leal of ubaae. (eXl). beginning with ihe worde “In addiiion” md mding with Ihie note, 
wu edded by eec. 2002(2) of PubUc Uw 99-570 (100 Sul 3207).

" Pen. (3) wae added by sec. 614 of the International Security md Development Coopoation 
Aa of 19(5 (PubUe Uw 99-S3. 99 Sul 231).

” Subsec. (c) wu added by sec. 402(b) of the Iniemiuanel Seeutiiy end Development Coopera­
tion Act of 1980 (Public Uw 96-533; 94 Sul 3149).
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Department of Commerce, and Related Agencies Appropriation 
Act, 1962, and section 105 of the Agricultural Trade Development 
and Assistance Act of 1954, up to the equivalent of 510,000,000 in 
currencies or credits of the Government of Pakistan held by the 
United States shall, to such extent as may be provided in an appro­
priation Act, be available to the President for the fiscal year 1981 
(and shall remain available until expended) to carry out the pur­
poses of section 481 through assistance to the Government of Paki­
stan. Notwithstanding any other provision of law, the availability 
or expenditure of such foreign currencies shall not affect or reduce 
appropriations otherwise available to carry out the administration 
of the international narcotics conu'ol program.

(d) “ Assistance may be provided under this chapter to a foreign 
country only if the country provides assurances to the President, 
and the President is satisfied, that the country will provide at least 
25 percent of the costs of any narcotics control program, project, or 
activity for which such assistance is to be provided. The costs borne 
by the country may include “in-kind” contributions.

Sec. 483.’* Prohibition on Use of Foreign Assistance for Reim­
bursements for Drug Crop Eradications.—Funds made available to 
carry out this Act may not be used to reimburse persons whose il­
licit drug crops are eradicated.

Sec. 484. ” Retention of Title to Aircraft—Any aircrafit which, 
at any time after the enactment of this section, are made available 
to a foreign country under this chapter, or are made available to a 
foreign country primarily for narcotics-related purposes under any 
other provision of law, shall be provided only on a lease or loan 
basis.

Sec. 485.” Records of Aircraft Use.—(a) Requtrement To Main­
tain Records.—The Secretary of State shall maintain detailed 
records on the use of any aircr^ made available to a foreign coun­
try under this chapter, including aircraft made available before the 
enactment of this section.

(b) Congressional Access to Records.—The Secretary of State 
shall make the records maintained pursuant to subsection (a) avail­
able to the Congress upon a request of the Chairman of the Com­
mittee on Foreign Affairs of the House of Representatives or the 
Chairman of the Committee on Foreign Relations of the Senate.

» Sutacc. (d) wu iddad by mc. 60S of PubUc Law 99-S3. 99 Sul 229.
>> See. 483 wu added by icc. 609 of PubUc Uw 99-83, 99 SuL 230.
> Sea. 484 and 48S wen added by tec. 2003 of PubUc Law 99-370: 100 Sul 3207.
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Arpendix IIB. Certification and Sanctions; Title VIII of the Trade Acc 
of 1974, as amended^^

TITLE VIll—TARIFF TREATMENT OF PRODUCTS OF. AND
OTHER SANCTIONS AGAINST. UNCOOPERATIVE MAJOR
DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES

SEC. 801. SHORT TITLE.
This liile may be cited as the "Narcoiics Control Trade Act”.

SEC. 802. TARIFF TREATMENT OF PRODUCTS OF UNCOOPERATIVE MAJOR 
DRUG PRODUCTING OR DRUG-TRANSIT COUNTRIES.

(a) Required Action by Presejent.—Subject to subsection (b), for 
every major dnig producing counuy and every major drug-transit 
country, the President shall, on or after March 1. 1987. and March
1 of each succeeding year, to the extent considered necessary by 
the President to achieve the purpose of this title—

(1) deny to any or all of the products of that country tariff 
treatment under the Generalized System of Preferences, the 
Caribbean Basin Economic Recovery Act. or any other law pro­
viding preferential tariff treatment;

(2) apply to any or all of the dutiable products of that coun- 
uy an additional duty at a rate not to exceed 50 percent ad 
valorem or the spccinc rate equivalent;

(3) apply to one or more duty-free products of that country a 
duty at a rate not to exceed 50 percent ad valorem;

(4) take the steps described in subsection (d)(1) or (d)(2). or 
both, to curtail air transportation between the United States 
and that country;

(5) withdraw the personnel and resources of the United 
Slates from participation in any arrangement with that coun­
try for the pre-clcarance of customs by visitors between the 
United States and that country; or.

(6) take any combination of the actions described in para­
graphs (1) through (5).

(b) CERTtncA'noNs; Congressional Action.—(1) Subsection (a) 
shall not apply with respect to a country if the President deter­
mines and so certifies to the Confess, at the time of the submis­
sion of the report required by section 481(e) of the Foreign Assist­
ance Act of 1961. that during the previous year that country has 
cooperated fully with the United States, or has taken adequate 
steps on its own, in preventing narcotic and psychotropic drugs and 
otto controlled substances produced or processed, in whole or in 
part, in such country or transported through such counuy, from 
being sold illegally within the jurisdiction of such country to 
Uniti^ States Government personnel or their dependents or from 
being transported, directly or indirectly, into the United States and
in preventing and punishing corruption by government officials 
and the laundering in that country of drug-related profits or drug- 
related monies.

^^Partial text of Public Uw 93-618 (H.R. 10710], 88 Stat. 1978, approved 
January 3, 1975. Title VIII was added by Title IX of the Anti-Drug Abuse Act 
of 1986, Public Law 99-570, 100 Stat. 3207. Section 802 of the Act was amended 
by Section 808 of the Foreign Relations Authorization Act for Fiscal Years 1988 
and 1989 [P.L. 99-204).



CRS-27

(2) In making ihc ccriificaiion required by paragraph (1), the 
President shall give foremost consideration to whether the actions 
of the government of the country have resulted in the maximum 
reductions in illicit drug production which were determined to be 
achievable pursuant to section 481(e)(4) of the Foreign Assistance 
Act of 1961. The President shall also consider whether such govern­
ment—

(A) has taken the legal and law enforcement measures to en­
force in its territory, to the maximum extent possible, the 
elimination of illicit cultivation and the suppression of illicit 
manufacture of and uaffic in narcotic and psychouopic drugs 
and other conu-ollcd substances, as evidenced by seizures of 
such drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the United 
States;

(B) has taken the legal and law enforcement steps necessary 
to eliminate, to the maximum extent possible, the laundering 
in that country of drug-related profits or drug-related monies, 
as evidence by—

(i) the enactment and enforcement of laws prohibiting 
such conduct,

(ii) the willingness of such government to enter into 
mutual legal assistance agreements with the United States 
governing (but not limited to) money laundering, and

(iii) the degree to which such government otherwise co­
operates with United States law enforcement authorities 
on anti-money laundering efforts: and

(C) has taken the legal and law enforcement steps necessary 
to eliminate, to the maximum extent possible, corruption by 
government officials, with particular emphasis on the elimina­
tion of bribery.

(3) Subsection (a) shall apply to a country without regard to para­
graph (1) of this subsection if the Congress enacts, within 30 days* 
of continuous session after receipt of a certification under para­
graph (1), a joint resolution disapproving the determination of the 
President contained in that certification.

(4) If the President takes action under subsection (a), that action 
shall remain in effect until—

(A) the President makes the certification under paragraph 
(1), a period of 30 days of continuous session of Congress 
elapses, and during that period the Congress does not enact a 
joint resolution of disapp;:: val; or

(B) the President submrj> at any other time a certification of 
the matters described in paragraph (1) with respect to that 
country, a period of 30 days * of continuous session of Congress 
elapses, and during that period the Congress does not enact a 
joint resolution of disapproving the determination contained in 
that certification.

‘Note; (hit Uiii period wm chui(ed lo 4} 4>yi fat puipooM of union 4Sl(h) of (he Forai|B 
Anioanca An of 1961 by Soouon B05(b) of iho Fotngn kolinono Aiuhonaum An, HkiI 
Yem, 19M uid 19»9 IP.L 100-204). A conptnblo laiondaiau for iho Tndo An of 1974 wu 
•pponnily ovoiloakad *i ihoi lime.
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(4) For purposes of this sulisection. tlie lerms “air transporta- 
lion”, "air carrier”, “foreign air carrier” and “foreign air 
transporuuion” have the mcaiings such terms have under sec­
tion 101 of the Federal Aviition Act ol 1958 (49 U.S.C. App. 
1301).

SEC. *03. SUGAR QUOTA.
Notwithstanding any other provisions of la^v, the President may 

not allocate any limiuuion imposed on the quantity of sugar to any 
country which has a Government involved in the trade of illicit 
narcotics or is failing to cooperate with the United States in nar­
cotics enforcement activities as defined in section 802(b) as deter­
mined by the President.
SEC. 804. PROGRESS REPORTS.

The President shall include as a part of the annual report re­
quired under section 481(e)(1) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(1) an evaluaiicn of progress that each major drug 
producing country and each majer drug-transit country has made 
during the reporting period in achieving the objectives set forth in 
section 802(b).
SEC. *05. DEFINITIONS.

For purposes of this title—
(1) continuity of a session of Congreis is broken only by an 

adjournment of the Congress sine die. and the days on which 
either House is not in session because of an adjournment of 
more than three days to a da/ certain are excluded in the com­
putation of the period indicated;

(2) the term “major drug producing country” means a coun­
try producing five metric tons or more of opium or opium de­
rivative during a fiscal year or producing five hundred metric 
tons or more of coca or marijuana (as the case may be) during 
a fiscal year, and

(3) the term “major drug- ransit countiy” means a country—
(A) that is a significant direct source of illicit narcotic or 

psychoutjpic drugs or -jiher controlled substances signifi­
cantly affecting the United States;

(B) through which tre transpottwl such drugs or sub­
stances; or(C) through which significant sums of drug-related prof­
its or monies are laundered with, the knowledge or com­
plicity of the government; and

(4) the term “narcotic and psychotropic drugs and other 
controlled subsuinces” has the same meaning as is given 
by any applicable international narcotics control agree­
ment or domestic law of the country or countries con­
cerned.
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(S) For ihe purpose of expediting the consideration and enact­
ment of joint resolutions under paragraphs 0) and (4)—

(A) a motion to proceed to the consiceration of any such joint 
resolution after it has been reported by the Committee on 
Ways and Means shall be ueated as highly privileged in the 
House of Representatives; and

(B) a motion to proceed to the consideration of any such joint 
resolution after it has been reported by the Commiuee on Fi­
nance shall be u-cated as privileged in the Senate.

(c) Duration of Action.—The action taken by the President 
under paragraph (1), (2), or (3) of subsection (a) shall apply to the 
products of a foreign counuy that are entered, or withdrawn from 
warehouse for consumption, during the period that such action is 
in effect.

(d) PREStDENTlAL ACTION REGARDING AVI>.TION.—
(1) (A) The President is authorized to notify the government 

of a counu7 against which is imposed the sanction described in 
subsection (a)(4) of his intention to suspend the authority of 
foreign air carriers owned or conuolled by the government or 
nationals of that counU7 to engage in foreign air uansporta- 
tion to or from the United States.

(B) Within 10 days after the date of notification of a govern­
ment under subparagraph (A), the Secretary of Transportation 
shall take all steps necessary to suspend at the earliest possi­
ble date the authority of any foreign air carrier owned or con­
trolled directly or indirectly, by the government or nationals of 
that country to engage in foreign air transportation to or from 
the United States, notwithstanding any agreement relating to 
air services.

(C) The President may also direct the Secretary of Transpor­
tation to take such sie|» as may be necess^ to suspend the 
authority of any air carrier to engage in foreign air transporta­
tion between the United States and that country.

(2) (A) The President may direct the Secretary of State to ter­
minate any air service agreement between the United States 
and a country against which the sanction described in subsec­
tion (a)(4) is imposed in accordance with the provisions of that 
agreement.

(B) Upon termination of an agreement under this paragraph, 
the Secretary of Transportation shall take such steps as may 
be necessary to revoke at the earliest possible date the right of 
any foreign air carrier owned, or controlled, directly or indi­
rectly, by the government or nationals of that country to 
engage in foreign air transportation to or from the United 
Slates.

(C) Upon termination of an agreement under this paragraph, 
the Secretary of Transportation may also revoke the authority 
of any air carrier to engage in foreign air transportation be­
tween the United States and that country'.

(3) The Secretary of Transporution may provide for such ex­
ceptions from paragraphs (1) and (2) as the Secretary considers 
necessary to provide for emergencies in which the safety of an 
aircraft or its crew or passengers is threatened.
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Appendix IIC. Certification & Sanctions; Section 585 (c) of the Foreign 
Operations, Export Financing and Related Program Appropriations

Act. 1988 fP.L. 100-2021

NARCOTICS ACREEMENTS

Sec. 585 (a) ...
(b) ...
(c) Beginning with certifications with respect to fiscal year 1989 and 

each subsequent year, a country which in the previous year was designated a 
major drug producing or drug-transit country may not be deemed as cooperating 
fully unless it has in place a bilateral narcotics agreement with the United 
States.
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Appendix IID» Special Certification Guidance for Jamaica, Peru, and 
Bolivia! Section 534 of the Foreign Operations. Export Financing, 

and Related Programs Appropriations Act, 1988 [P.L. 100-2021

LIMITATIONS RELATED TO DRUG CONTROL IN JAMAICA, PERU, AND BOLIVIA

Sec. 53A. (a) In making determinations with respect to Peru and Jamaica 
pursuant to section 481(h)(2)(A)(i)(I) of the Foreign Assistance Act of 1961, 
the President shall take into account the extent to which the Government of 
each country is sufficiently responsive to United States Government concerns on 
drug control and whether the added provision of assistance for that country is 
in the national interest of the United States.

(b) In making determinations with respect to Bolivia pursuant to section 
481(h)(2)(A)(iHi) of the Foreign Assistance Act of 1961, the President shall 
take into account (1) the extent to which the Government of Bolivia has engaged 
in narcotics interdiction operations which have significantly disrupted the 
illicit coca industry in Bolivia or has continued to cooperate with the United 
States in such operations; and (2) whether Bolivia has either met the 
eradication targets for the calendar year 1985 contained in its 1983 narcotics 
agreements with the United States or has adopted a plan to eliminate illicit 
narcotics cultivation, production, and trafficking country-wide, and has 
entered into an agreement of cooperation with the United States for 
implementing that plan for 1988 and beyond and is making substantial progress 
toward the plan's objectives, including substantial eradication of illicit coca 
crops and effective use of United States assistance.
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APPENDIX III

Sample Joint Reiolution to Diiaoprove Certification; S.J. RES. 91,
100th Conereat. 1st Seation

100th congress
1st Session S. J. RES. 91

Disapproving the certification by the President under section 481(h) of the 
Foreign Assisunce Act of 1961.

IN THE SENATE OF THE UNITED STATES
Mabch 17, 1987

Mr. Kebbt (for himself, Mr. Helms, Mr. McConnell, Mr. D’Amato, and Mr. 
Wilson) introduced the following joint resolution: which was read twice and 
referred to the Committee on Foreign Relations

JOINT RESOLUTION
Disapproving the certification by the President under section 

481(h) of the Foreign Assistance Act of 1961.

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That the Congress hereby disapproves of the determination of

4 the President with respect to Panama as contained in the

5 certification required by section 481(h) of the Foreign Assist-

6 ance Act of 1961, received by the Congress on March 2,

7 1987.

O
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APPENDIX IV: PRESIDENTIAL DETERMINATION 87-9

the wmiti house

WASH I M 3TON

February 28, 1987

Presidential Determination 
No. 87-9

KEMORAKDOM FOR THE SECRETARY OF STATE 

SUBJECT; Certifications for Narcotics Source and 
Transit Countries under P.L. 99-570

By virtue of the authority vested in me by Section 481(h)(2)(A)(i) 
of the Foreign Assistance Act of 1961, as amended by the Anti-Drug 
Abuse Act of 1986 (P.L. 99-570) (the Act), I hereby determine and 
certify that the following major narcotics producing and/or major 
narcotics transit countries have cooperated fully with the United 
States, or ta)cen adequate steps on their own, to control narcotics 
production, traffic)iing and money laundering:

The Bahamas, Belize, Bolivia, Brazil, Burma, Colombia,
Ecuador, Bong Kong, India, Jamaica, Malaysia, Mexico,
Morocco, Nigeria, Pa)cistac, Panama, Paraguay, Peru, 
and Thailand.

By virtue of the authority vested in me by Section 481(h)(2)(A)(ii) 
of the Act, X hereby determine that it is in the vital national 
Interests of the United States to certify the following countries;

Laos and Lebanon.
Information for these two countries required under 
Section 481(h)(2)(B) of the Act is enclosed.
I have determined that the following majcr producing and/or 
major transit countries do not mest the standards set forth in 
Section 481(h)(2)(A)i

Afghanistan, Iran, and Syria,
In mailing these determinations, X have considered the factors set 
forth in Section 481(h)(3) of the Act, based on the information in 
the International Narcotics Control Strategy Report of 1987.

You are hereby authorized and directed to report this determination 
to the Congress isssediately and to publish it in the Federal 
Register.

7


