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Suggested Changes to Coverdell Amendment

Drop/Amend “Poison Pills”

The Coverdell amendment includes three major “poison pills” that need to be dropped or 
substantially amended. These include:

(1) Customs anti-labor provisions that undermine collective bargaining (page 13, 
line 21 through page 17, line 10). The FOP, NTEU and FLEOA strongly oppose 
these provisions, and the Administration opposed them in the House version of 
the Drug-Free Borders Act. We should continue to push to have them dropped.

(2) Public and private school vouchers for students who are victims of violent and 
drug-related crimes (page 21, line 3 through page 26, line 8). The Administration 
has threatened to veto similar language in the past, and this provision is 
unacceptable to most Democrats and key moderate Republicans. Two alternatives 
to consider here for a substitute amendment include a $50 million authorization 
for the Administration’s Drug and Violence Prevention Coordinators program 
(see attached) - or language to make drug and violence prevention programs 
eligible for the education portion of Tobacco Fund (see attached). Education has 
already shared the Coordinators language with Keimedy. Biden is unsure if the 
moderate R’s will actually want to open the Tobacco Trust fund to drug education 
and prevention.

(3) Needles ban-plus (page 42, line 8 through 16). This language should either be 
deleted or amended to to apply only to the next fiscal year. Another option, which 
1 understand Biden is contemplating, is to authorize another study.

Consider Proposing Funds for Combined Drug/Tobacco Enforcement

As you know, the Coverdell amendment proposes increasing drug interdiction and 
enforcement funds for Customs, DOD, Coast Guard, Border Patrol, FBI, and DEA by 
about $2 billion per year. No funds are included for state and local law enforcement. An 
alternative to CoverdelFs approach could be to guarantee funds to the key federal law 
enforcement agencies that are charged with both tobacco and drug enforcement — as well 
as to their counterparts in state and local law enforcement. Attached is an amendment 
that would authorize; (1) $200 million per year for state and local law enforcement to 
increase their drug and tobacco enforcement efforts; and (2) $100 million per year for 
ATF and Customs to crack down on tobacco smuggling and drug trafficking. The state 
and local funds would come off the top of the Tobacco Trust Fund, as with Veterans’ 
program, and the ATF/Customs funds would be guaranteed from the enforcement portion 
of the public health fund.



Ultimately, this may not work: Biden wants to dedicate 25% of Coverdell’s federal drug 
enforcement funds to state and local law enforcement; Leahy prefers his own amendment 
for anti-smuggling grants to state and local law enforcement; and the moderate R’s may 
not want to spend real money on drug enforcement, period. But if we need an to have a 
law enforcement alternative in the mix — one that addresses all of our issues - I believe 
the attached alternative works.

Drop All References In Coverdell to the Tobacco Trust Fund.

For the most part, the anti-drug initiatives in Coverdell are funded from the public health 
account of the Tobacco Trust Fund. These references need to be dropped or changed to 
authorizations “from general revenues.” As I mentioned, I understand that Biden and 
Daschle are both working from this premise. References to the fund, which are not 
otherwise proposed to be deleted, are found on:

- Page 2, lines 8-9, 15-16, and 23;
- Page 19, lines 22-24;
- Page 27, line 2;
- Page 28, line 22-23;
- Page 35, line 8-9;
- Page 40, lines 22-24;
- Page 43, lines 1-2 and 8-9;
- Pages 67, lines 13-14; and
- Page 79, lines 7-26; and
- Page 80, lines 1-15.

Amend Section on National Drug Control Strategy

Although Coverdell’s language here is not too offensive, an alternative amendment 
should include a clean reauhorization of ONDCP that extends the current statute past the 
year 2000. ONDCP will probably want to push for the Administration’s reauthorization 
proposal to be included here (see attached), or at least for the current Biden-FIatch 
compromise (see attached side-by-side analysis). Biden’s folks think that both of these, 
however, may be too controversial and prefer a simple extension.

Miscellaneous Other Issues

After informally checking with the agencies, there are a series of other issues that are 
worth mentioning in brief. Section by section, they are:

(1) Drug Free-Borders. The Administration generally supports the portrumiing (Page 3, 
line 7 tlirough Page 5, line 10) and “failure to heave to” (page 5 line 15 through page 11,



line 10) provisions, but prefers the language included in sec 2101 of our recently 
proposed International Crime Bill (see attached).

(2) Border Patrol. The Administration opposes the provisions requiring the Border Patrol 
to pursue certain suspects and making drug interdiction one of the Border Patrol’s 
primary missions (page 13, lines 1-20). These should be struck if possible.

(3) Victims and Witness Assistance for Teachers/Students. This provision allows 
victimized teachers and students, who are already eligible for assistance under the 
Victims’ Fund, to be eligible for the same assistance under the Tobacco Trust Fund. If 
we are planning to drop the Tobacco Trust Fund reference here, however, this provision 
becomes meaningless and should be dropped in a substitute.

(4) Money Laundering. Although Coverdell dropped this language before introduction, 
the Administration supports it. It is essentially identical to the money laundering 
provisions in our proposed International Crime Bill.

Attachments:

- Draft tobacco/drug enforcement amendment
- Draft amendment on drug/violence coordinators
- Draft amendment on opening up tobacco/education funds to drug prevention
- Administration proposal to reauthorize ONDCP
- Side-by-side of ONDCP reauthorization proposals
- Section 2101 of International Crime Control Act



SUBTITLE 1 - DISRUPTING THE FLOW OF ILLEGAL DRUGS AND TOBACCO

CHAPTER I - INCREASED RESOURCES FOR STATE AND LOCAL LAW 
ENFORCEMENT

SEC. In General. — Title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42
use 371 et seq.) is amended —

(I) by inserting after Part Z the following new part AA:

“PART AA DRUG AND TOBACCO ENFORCEMENT

“SEC.____Authority to Make Drug Enforcement and Tobacco Anti-Smuggling Grants.

(a) Grant Authorization. — The Attorney General after consultation with the Secretary of 
the Treasury, may make grants to units of state and local government, law enforcement 
agencies, Indian tribal governments, and multi-jurisdictional or regional consortia thereof to 
assist law enforcement and establish cooperative efforts to implement the drug and tobacco 
enforcement provisions of this Act and related provisions of federal, state and local law.

(b) IN GENERAL. - Grants under subsection (a) may be used to support projects, 
programs, and activities to -

(A) hire additional personnel and pay overtime costs;

(B) procure equipment, training, technical assistance or information systems; or

(C) fund operations and initiatives including but not limited to —

(1) multi jurisdictional task forces and strike teams that integrate Federal, 
State, and local law enforcement agencies and prosecutors for the purposes 
of combating illegal trafficking in drugs and tobacco products;

(2) utilize additional state and local law enforcement officers to disrupt 
illicit commerce in black market tobacco products and illegal drugs;

(3) target the domestic sources of controlled and illegal substances, such as 
precursor chemicals, diverted pharmaceuticals, clandestine laboratories, and 
cannabis cultivations;

(4) conduct financial investigative programs that target the identification of 
money laundering operations and the seizure of assets obtained through 
illegal drug trafficking and tobacco smuggling;

(5) strengthen enforcement and prosecution efforts targeted at criminal 
gangs engaged in drug trafficking and tobacco smuggling;



(6) demonstrate innovative approaches to enforcement, prosecution, and 
adjudication of drug offenses and other serious crimes;

(7) provide enhanced state and local law enforcement training related 
federal efforts to combat illegal tobacco products.

(c) Funding. — There is authorized to be appropriated under the Trust Fund established 
under section 401 (b) not less than $200,000,000 for each of the fiscal years 1999 through 
2003 for the purposes of subsection (b) to the extent and only in the amounts provided in 
advance in appropriations Acts, to remain available until expended.

CHAPTER 2 - INCREASED RESOURCES FOR FEDERAL LAW ENFORCEMENT

SEC. . INCREASED RESOURCES FOR FEDERAL LAW ENFORCEMENT
(a) BUREAU OF ALCOHOL, TOBACCO AND FIREARMS - In addition to other 

amounts appropriated for the Bureau of Alcohol, Tobacco and Firearms for a fiscal year, there is 
authorized to be appropriated from the Trust Fund under section 451(b)(2)(D) $75,000,000 for 
each of fiscal years 1999 through 2003 for anti-smuggling and drug enforcement activities.

(b) CUSTOMS — In addition to other amounts appropriated for United States Customs 
Service for a fiscal year, there is authorized to be appropriated from section 451(b)(2)(D) 
$25,000,000 for each of fiscal years 1999 through 2003 for anti-smuggling and drug enforcement 
activities.

(c) MINIMUM FUNDING - In section 451 (b)(2)(D) -

(1) strike clause (iii) and insert the following:

“(iii) Anti-smuggling and Drug Enforcement activities under Title 1 1, 
Subtitle D, in addition to any other amounts made available under section 
I 139, and under 21 U.S.C. 801 et seq., 21 U.S.C. 951 et seq. and 46 U.S.C. 
App. 1901 et seq..

“(1) The Bureau of Alcohol, Tobacco and Firearms shall receive not less 
than 10% of the funds provide in subparagraph (D) in each of fiscal years 
1999 through 2003 for the costs incurred by the Bureau for drug and 
tobacco enforcement.

“(II) The United States Customs Service shall receive not less than 5% of 
the funds provided in subparagraph (D) in each of fiscal years 1999 through 
2003 for the costs incurred by the Customs Service for drug and tobacco 
enforcement.



Sec.. Section 4121 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 
7131) is amended by adding at the end thereof the following new subsection:

“(c) Drug and Violence Prevention Program Coordinators. (1) From funds made 
available to carry out this subpart under section 40004(2) for fiscal year 1999, the Secretary shall 
reserve an amount, not to exceed $50 million, to make grants in accordance with this section to 
fund drug and violence prevention program coordinators in those middle schools and secondary 
schools with the most severe drug and violence problems. Such coordinators shall be responsible 
for--

“(A) developing, conducting, and analyzing assessments for their schools’ 
drug and violence problems;

“(B) identifying promising, research-based drug and violence prevention 
strategies and programs to address those problems;

“(C) assisting teachers, coaches, counselors, and other school officials in 
adopting and implementing those programs and strategies;

“(D) working with the community to ensure that the needs of students are 
linked with available community resources;

“(E) assisting in the development and implementation of evaluation
strategies;

“(F) identifying alternative funding sources for drug and violence 
prevention initiatives; and

“(G) providing feedback to State educational agencies on programs and 
activities that have proven successful in reducing drug use and violent behavior among school- 
aged youth.

“(2) The Secretary may use funds reserved under this subsection to support 
intensive training and professional development activities for the coordinators and to evaluate 
grants made under this subsection.”



SEC. . DRUG EDUCATION AND PREVENTION PROGRAMS

(a) In section 451 (b)(2)(C) -

(1) by striking at the end of clause (Hi) “and”,

(2) by striking the period after clause (iv),

(3) by inserting a semi colon and “and” at the end of clause (iv), and

(4) by inserting the following:

“(v) drug prevention and education programs as authorized by the Safe and 
Drug-Free Schools Program under title IV, part A, subpart 2, of the 
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6601 et seq.)
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A BILJ^
To reauthorize tfie Office of Drug Control Policy,

and for otherjw^es.

Be U enacted by the and House of Representa-

2 tives of the United of America in Congress assembled^

3 SECTION IjJHORT TITLE.

Act may be cited as the “Office of National

Control Policy Reai

6 SEC. 2. REAUTHORIZATION OF OFFICE OF NATIONAL

7 DRUG CONTROL POLICY.

8 (a) DEFINITIONS--Section 1010 of the

9 National Narcotics Leadership Act of 1988 (21 U.S.C. 1507) is amended by

10 redesignation as Section 1001a ^1 USC 1500):

11 (1) by adding the section designation and the section

1



c

1 heading and inserting the following Section 1001(a):

2 “SEC 1001a. DEFINmONS”;

3 (1) by redesignating paragraphs (5) fluough

4 (8) as paragraphs (7) tiirough (10), respectively;

5 (2) by redesignating paragraphs (2) through

6 (4) as paragraphs (3) throu^ (S), respectively;

7 (3) by striking paragraph (1) and inserting the

8 following:

9 “(I) the term ‘Office’ means the Office of National

10 Drug Control Policy;”

11 **(2) the term‘drag’has the same meaning as the term

12 “controlled substance” has in section 102(6) of the Controlled

13 Substances Act (21 USC 802(6));

14 (4) in paragraph (3), as redesignated, by inserting “including

15 activities to reduce the underage use of tobacco or alcoholic beverages;”

16 after “demand reduction,”;

17 (S) in paragraph (4), as redesignated

18 (A) by striking “enforcement” after “any”;

19 (B) by striking “supply” and inserting “availability”

20 after “reduce the”;

21 (C) in subparagraph (B) striking “enforcemenf’ after

22 “drug”;

23 (6) in paragraph (S), as redesignated

24 (A) by striking “demand for” and inserting “use

25 of” before “drugs";
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(B) by inserting “drug abuse” after 

“including”;

(C) in subparagraph (A), by striking 

“drug abuse”;

(D) in subparagraph (D), by striking 

“and” at the end;

(E) by adding at the end the following;

“(F) drug-fiee wotlq)lace programs; and”

(F) by adding at the end the following:

“(G) drug testing;”;

(7) by inserting after paragraph (5), as redesig­

nated, the following:

“(6) the term ‘intergovernmental relations’ means 

domestic activities conducted by a National Drug Control Program 

agency that are intended to reduce tire availability and use of drugs, 

including-

“(A) coordination and fiicilitation of Federal, state, and 

local law enforcement drug control efforts;

“(B) promotion of coordination and cooperation among 

the drug supply reduction and demand reduction agencies of the 

various states, territories, and units of local government; and 

“(C) such other cooperative governmental activities 

which promote a comprehensive approach to drug 

control at the national, state, territory, and local leveb.

(8) in paragraph (10), as redesignated, by
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1 (i) inserting “and‘Strategy’” after “National Drug

2 Control Strategy”;

3 (ii) striking “a” and inserting “the” after “means”;

4 (b) ESTABLISHMENT OF OFFICE OF NATIONAL DRUG

5 CONTROL POUCY.- Section 1002 of the National

6 Narcotics Leadership Act of 1988 (21 U.S.C. 1501) is

7 amended -

8 (1) by striking subsection (a) and inserting ftie
ft

9 following:

10 “(a) Establishment of Office. There is established in tlie Executive

11 Office of the President the "Office of National Drug Control Policy" tiiat —

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

“(1) develops national drug control policy;

“(2) coordinates and oversees its implementation;

“(3) assesses and certifies die adequacy of national drug 

control programs and budgets; and

“(4) evaluates their effectiveness.

(2) by striking subsection (b) and inserting the 

following:

“(b) Director and Deputy Directors.—

“(1) There shall be at the head of the Office ofNational Drug 

Control Policy a Director ofNational Drug Control Policy.”;

“(2) There shall be in the Office ofNational Drug Control Policy 

a Deputy Director ofNational Drug Control Policy, who shall assist the 

Director in carrying out the responsibilities of the Director under this 

Act”;
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“(3) There shall be in tiie Office of National Drug Control Policy

a~

(A) Deputy Director for International Drug Policy, who 

shall be responsible for the activities described in Section 

1001a(4XA<:);

(B) Deputy Director for Demand Reduction Policy, wiro

shall be responsible for the activities described in Section 

1001a(5);and " . -

(C) Deputy Director for Intergovernmental Relations, 

who shall be responsible for the activities described in Section 

1001a(4XD) and (6).”;

(3) by striking subsection (c) and redesignating 

subsection (d) as subsection (c);

(4) by adding at the end the following:

“(d) OmCE OF NATIONAL DRUG CONTROL POUCY GIFT

16 FUND. There is established in the Treasury a flmd for the receipt of gifts, both

17 real and personal, for die purpose of aiding or fiicilitating the work of the Office

18 under Section 1003(c). The Office is authorized to accept, hold, administer,

19 and, solely to encourage ftmding for conferences, solicit contributions to die fund.

20 Amounts deposited in the fund are authorized to be appropriated, to remain

21 available until expended for authorized purposes at the discretion of the Director.

22 The Director is required to establish written rules setting forth the criteria to be

23 used in determining whether the solicitation and acceptance of real and personal

24 gifts (pursuant to Section 1002(d) of the National Narcotics Leadership Act of

25 1988 (21 use 1 SO 1 (d)) would reflect unfavorably upon the ability of the Office



1 of National Drag Control Policy or any employee to cany out its responsibilities

2 or official duties in a fiur and objective manner, or would compromise die

3 integrity, or die appearance of the integrity, of its programs or of any official
1

4 involved in those programs.

5 (c) APPOINTMENT AND DUTIES OF DIRECTOR AND

6 DEPUTY DIRECTORS.—Section 1003 of the National Narcotics Leadership

7 Act of 1988 (21 U.S.C. 1502) is amended-

8 (1) by striking die section designation and die

9 section heading and inserting the following:

10 “SEC. 1003. APPOINTMENT AND DUTIES OF DIRECTOR AND

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

DEPUTY DIRECTORS.”;

(2) in subsection (a)—

(A) in paragraph (1)-

(i) by inserting “the Deputy Director,” 

after “The Director”; and

(u) by inserting “Policy” after “Demand 

Reduction”;

(iii) by striking “Deputy Director for Supply 

Reduction” and inserting “Deputy Director for 

International Drag Poliity”;

(iv) by striking “Associate Deputy Director for 

National Drag Control Policy” and inserting “Deputy 

Director for Intergovernmental Relations”;

(B) by redesignating paragraphs (3) and (4) as paragraphs 

(5) and (6) and redesignating paragraph (2) as paragraph (4);
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(C) by inserting after paragraph (1) the 

following:

“(2) The Deputy Director shall-

“(A) carry out the duties and powers pre­

scribed by the Director; and

“(B) serve as tiie Director in the absence of the 

Director or during any period in which die office of the 

Director is vacant”

“(3) In die absence of the Deputy Director, or if the office 

of the Deputy Director is vacant the Director shall designate such 

other officer of the Office to serve as the Director if the Director is 

absent or unable to serve”;

(D) in paragraph (4), as redesignated-

(i) by inserting “the Deputy Director,” 

after “The Director”;

00 by inserting “Policy” after “Demand 

Reduction”;

(iii) by striking “Deputy Director for Supply 

Reduction” and inserting “Deputy Director for 

International Drug Policy”;

(hr) by striking “Associate Deputy Di­

rector for National Drug Control Policy” 

and inserting “Deputy Director for Inter­

governmental Relations”;

(iii) by striking “Director, a Deputy”
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ING.-

and inserting “Director or a Deputy Director”; and 

(iv) by striking or Associate Direc­

tor”; and

(E) in paragraph (6) as redesignated:

(0 section 5313 of title 5, United States Code, is 

amended by adding at the end “Deputy Director of 

National Drug Control Policy”;

(iO section 5314 of title 5, United States Code, 

is amended —

(a) by adding “Policy” after “Deputy 

Director for Demand Reduction”;

(b) by striking “Supply Reduction” 

and inserting “International Drug Policy” after 

“Deputy Director for”; and

(c) by adding “Deputy Director for 

Intergovernmental Relations, Office of National 

Drug Control Policy”, after Administrator, Office 

of Information and Regulatory Affairs”;

(iu) section 5315 of title 5, United States Code, 

is amended by deleting the following: “Associate 

Director for National Drug Control Policy”; and

(F) by adding at the end tiie following:

“(7) PROHIBmON ON POLITICAL CAMPAIGN-

“A Federal officer in tire Office of National Drug Control
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Policy who is appointed by the President, by and with the advice 

and consent of die Senate, may not participate in Federal election 

campaign activities, except that such official is not prohibited by 

this subsection from making contributions to individual 

candidates”

(3) in subsection (b)-

(A) in paragraph (1), by inserting “goals” in front 

of objectives”;

(B) by striking paragraph (2) and inserting the following: 

“(2) promulgate the National Drug Control Strategy and annual

Strategy Report in accordance widi Section 1005;”

(C) in paragraph (3) by adding “goals,” after “policies,”;

(D) in paragraph (4XB) by inserting “goals” after “the 

policies”;

(E) in paragraph (5), by inserting “the formulation 

and implementation of National Drug Control Policy 

and”; after “respect to”; and

(F) in paragraph (8)-

0) by striking “second following fiscal 

year” and inserting “next budget year scheduled for 

formulation under the Budget and Accounting Act 

of 1921, as amended, and each of the 4 subsequent 

fiscal years,”; and

(ii) by striking “aimual”; and
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(4) in subsection (c)-

(A) in paragraph (1) -

(i) by striking “transmif ’ and inserting “submit” 

after “shall”;

(ii) by striking “and” and inserting “prior to 

submission” after “President”;

(B) by striking paragraph (2) and inserting the following:

■ ‘*(2) RESPONSlBILmES OF NATIONAL

DRUG CONTROL PROGRAM AGENCIES.-
“(A) Each Federal Government program manager, 

agency head, and department bead with responsibilities under the 

National Drug Control Strategy shall transmit the drug control 

budget request of the agency or department to the Director at tiie 

same time as such request is submitted to tiieir superiors (and 

before submission to the Office of Management and Budget) in 

the preparation of tiie budget of the President submitted to 

Congress under section 1105(a) of title 31, United States Code ”; 

and

(C) by adding at the end the follow­

ing:

“(B) The Director shall request the head of 

a department or agency to include in the department’s or 

agency’s budget submission to the Office of Management 

and Budget funding requests for specific initiatives that 

are consistent with tire President’s priorities for the National

i
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Drug Control Strategy and certifications made pursuant to 

paragraph (3), and the head of the department or agency shall 

comply widi such a request”; and

(D) by adding at the end tiie following:

"(C) The bead of each National Drug Control

Program agency shall ensure timely development and 

submission to the Director of drug control budget 

requests transmitted pursuant to subsection (cX2), in such 

format as may be designated by the Director with the 

concurrence of the Director of the Office of Management and 

Budget”

(E) in paragraph (3)-

(i) by striking “(3) The Director” and 

inserting die following;

“(3) CERTIFICATION.—Tlie Director shall-”;

(ii) in subparagraph (B), by striking “and” 

after “adequate”;

(iii) in subparagraph (C), by inserting “; and” 

following “(B)”;

(F) in paragraph (4), by striking “(4)” and redesignating 

it as “(D)” and striking “the Director shall”;

(G) by striking paragraphs (5), (7), and (8), and 

redesignating paragraph (6) as paragraph (4); and

(H) in paragraph (4), as redesignated -

(0 by inserting “Reprogramming and Transfer”
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Transfer Requests” after “(4)”;

(ii) by adding at the end the following:

“(C) The Director shall annually submit to 

Congress a report describing the approval of any 

reprogramming or transfer of appropriated funds 

pursuant to this section.”;

(5) in subsection (d)-

(A) in paragraph (1)-

(i) by striking “up to 75 and” after “of’;

(ii) by striking “additional” after “such”; and

(B) in paragraph (5)-'

(i) by striking “accept and use” and inserting 

“accept, use, and solicit”;

(ii) by inserting “ and gifts” after 

“proper^; and

(iii) by inserting “ and flie pri­

vate sector, as auftiorized in section 1002(d)” before the 

semicolon;

(C) in paragraph (7)-

(i) in subparagraph (A), by striking 

“and” at the end; and

(ii) in subparagraph (B), by adding “and” at the 

end; and

(iii) by adding at the end the following:

“(C) commission special studies and reports by a
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National Drag Control Program agency, with the 

concurrence of the head of tiie affected agency”;

(D) by striking paragraph (8) and replacing it

with:

“(8) except to die extent that the Director's authority 

under this paragraph is limited in an annual appropriations Act, 

and with die concurrence of the head of the affected agency and 

upon advance notice to the Coimnittees of Appropriations of each 

House of Congress, transfer funds rqjpropriated to a National 

Drug Control Program agency program, activity, or function 

designated by the Director pursuant to subsection (c) to a 

different National Drag Control Program agency program, 

activity, or function designated by the Director pursuant to 

subsection (c) in an amount tiiat does not exceed 2 percent of the 

amount appropriated to either program, activity, or function;”

(E) by striking paragraph (9) and insert­

ing the following:

“(9) issue to the head of a National Drag Control 

Program agency a funds control notice described in subsection (f) 

to ensure compliance with the National Drag Control Program;
f

and”

“(10) participate in the drag certification process 

pursuant to section 490 of the Foreign Assistance Act of 1961 (22 

U.S.C. 2291j) ”;

(6) in subsection (e) -



C

(A) in paragraph (1) -

(i) by inserting “Evaluations” after “(1)”;

(ii) by inserting “Compensation” after “(2)”;

(iii) by indenting subparagraphs (A), (B), (C), 

and (D) below and to the right; and

(7) by striking the second subsection designated 

as subsection (f).

(d) COORDINATION WITH EXECUTIVE BRANCH DE-

9 PARTMENTS AND AGENCIES

10 —Section 1004 of the National Narcotics Leadership Act of 1988

11 (21 U.S.C. 1503)isamended-

^2 (1) by striking the section designation and the

13 section heading and inserting the following;

14 “SEC. 1004 COORDINATION WITH EXECUTIVE BRANCH DE­

15

16

17

18

19

20 

21

PARTMENTS AND AGENCIES IN SUPPLY RE­

DUCTION, DEMAND REDUCTION, AND INTER­

GOVERNMENTAL RELATIONS”; .

(2) in subsection (aXl) -

(A) by inserting “cooperate wWi and” be­

fore “provide”; and

(B) by inserting “and the annual report to Congress.” 

after “control.”;

23 (e) DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG

24 CONTROL STRATEGY.-

25 Section 1005 of the National Narcotics Leadership Act of 1988
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(21 U.S.C. 1504) is amended to read as follows:

“SEC. 1005. DEVELOPMENT, SUBMISSION, IMPLEMENTATION,

AND ASSESSMENT OF NATIONAL DRUG CONTROL 

STRATEGY.

“(a) TIMING, CONTENT, AND PROCESS FOR DEVEL­

OPMENT AND SUBMISSION OF THE NATIONAL DRUG CON- 

TROLSTRATEGY.-

“(l) NotlaterthanFebniaiy 1,1997, the President shall submit ' 

to the Congress a National Drug Control Strategy, which shall 

set forth a comprehensive 10-year plan for reducing drug abuse and its 

consequences in the United States by limiting the availability of and 

reducing the demand for illegal drugs. Any part of such strategy tiiat 

involves information properly classified under criteria established by an 

Executive order shall be presented to Congress separately fiom the rest of 

die strategy.”;

“(2) The National Drug Control Strategy submitted 

under paragraph (1) shall include-

“(A) comprehensive, research-based, long- 

range goals for reducing drug abuse and the 

consequences of drug abuse in the United 

States;

“(B) measurable objectives to accomplish 

long-term goals;

“(C) 5-year projections for program and 

budget priorities; and
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1 “(D) a review of State, local, and private sector dreg

2 control activities to ensure that die United States pursues

3 well-coordinated and effective dreg control at all levels of

4 government

5 “(3) CONSULTATIONS.-

6 “(A) In developmg and effectively implementing the

7 National Dreg Control Strategy, the Director shall consult with-

8 “(0 die heads of the National Dreg

9 Control Program agencies;

10 “(ii) Congress;

11 “(iii) State and local officials;

12 “(iv) private citizens and organizations with

13 experience and expertise in demand reduction; and

14 “(v) private citizens and organizations

15 with experience and expertise in supply reduction;

16 “(B) The National Dreg Control Strategy and each

17 atmual Strategy Report shall indicate the persons consulted under

18 this paragraph.

19 “(b) ANNUAL STRATEGY REPORT.- Not later than February 1,

20 1998, and on February 1 of each year thereafter, the President shall submit to

21 Congress an armual report on the progress in implementing the Strategy under

22 subsection (a), which shall include—

23 “(1) an assessment of the Federal effectiveness in achieving the

24 Strategy goals and objectives using the performance measurement system

25 described in subsection (c);
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“(2) any modifications of the Strategy,

“(3) an assessment of how the budget proposal submitted under 

section 1003(c) (21 USC 1502 (c)) is intended to implement the strategy 

and whether the funding levels contained in such proposal are sufficient 

to implement such strategy,

“(4) an assessment of current drug use and availability, impact of 

drug use, and treatment availability. This assessment will include -

“(A) estimates of drug prevalence and frequency of use 

as measured by national. State, and local surveys of illicit drug 

use and by other special studies of-

“(i) casual and chronic drug use;

“(ii) high-risk populations, including school 

dropouts, the homeless and transient, arrestees, parolees, 

probationers, and juvenile delinquents; and

“(iii) drug use in the workplace and the 

productivity lost by such use;

"(B) an assessment of the reduction of drug 

availability against an ascertained baseline, as measured by—

“(i) the quantities of cocaine, heroin, 

marijuana, metfaamphetamine, and other drugs 

available for consumption in the United States;

“(ii) the amount of marijuana, cocaine, 

and heroin entering the United States;

“(iii) the number of hectares of mari­

juana, poppy, and coca cultivated and destroyed;
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*Xiv) the number of metric tons of 

marijuana, heroin, and cocaine seized;

**(v) the number of cocaine and 

methamphetamine processing laboratories destroyed;

"(vi) changes in the price and purity 

of heroin and cocaine;

“(vii) the amount and type of con­

trolled substances diverted fiom legitimate 

retail and wholesale sources; and

“(viii) the effectiveness of Federal 

technology programs at improving drug de­

tection cq)abilities in interdiction, and at United 

States ports of entry;

"(C) an assessment of the reduction of the 

consequences of drug use and availability, which 

shall include estimation of—

"(i) burdens drug users placed on 

hospital emergency departments in the United 

States, such as tire quantity of drug-related services 

provided;

"(ii) the annual national health care 

costs of drug use, including costs associated widi 

people becoming infected with the human immuno- 

deficienr^ virus and other infectious diseases as a 

result of drug use;
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"(Hi) the extent of drug-related crime 

and criminal activity; and

"(iv) die contribution of drugs to the 

underground economy, as measured by the retail 

value of drugs sold in the United States;

"(D) a determination of the status of drug 

treatment in the United States, by assessing-

*X0 pobiic and private tre^eht ca- ■ ^ ^ 

pacity within each State, including information on 

the treatment capacity available in relation to the 

capacity actually used';

"(ii) the extent, within each State, to 

which treatment is available;

"(Hi) the number of drug users the 

Director estimates could benefit from treatment; and 

"(iv) the specific frctors that restrict 

the availability of treatment services to those seeking 

it and proposed administrative or legislative remedies 

to make treatment available to diose individuals;

"(E) a review of the research agenda of the Counter-Drug 

Technology Assessment Center to reduce the availability 

and abuse of drugs;

"(5) an assessment of private sector initiatives and cooperative 

efforts between the Federal Govenunent and State and local governments 

for drug control.
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1 “(c) Performance Measurement System. The Director shall include with

2 tiie annual Strategy Report a description of the national drug control performance

3 measurement system, designed in consultation with afTected National Drug

4 Control Program agencies, that-

5 “(1) develops performance objectives, measures, and targets for

6 each National Drug Control Strategy goal and objective;

7 “(2) revises performance objectives, targets, and measures to

8 • Conform With Nationa] Drug ControlPrograih Agency budgets;

9 “(3) identifies major programs and activities of the National Drug

10 Control Program Agencies that support the goals and objectives of the

11 National Drug Control Strategy;

12 “(4) evaluates implementation of major program activities

13 supporting the National Drug Control Strategy developed under section

14 1005 (21 use 1504(a));
15 “(5) monitors consistency between the drug-related goals and

16 objectives of the National Drug Control Program agencies and ensures

17 that drug control agency goals and budgets support and are lully

18 consistent with the Natiorud Drug Control Strategy;

19 “(6) coordinates the development and implementation of national

20 drug control data collection and repotting systems to support policy

21 formulation and performance measurement, including-

22 “(A) an assessment of the quality

23 of current drug use measurement instruments

24 and techniques to measure supply reduction

25 and demand reduction activities;
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**(B) an assessment of tiie adequacy of the 

coverage of existing national drug use measurement 

instruments and techniques to measure the casual 

drug user population and groups that are at risk for drug 

tise;and

"(C) an assessment of the actions the Director 

shall take to correct any deficiencies and limitations 

identified pursuant to subparagr^hs (bX4XA) and (B);

(f) HIGH INTENSITY DRUG TRAFFICKING AREAS 

PROGRAM—The National Narcotics Leadership Act of 

1988 is amended by inserting after sectiori 1005 the following:

"SEC 1005A HIGH INTENSITY DRUG TRAFFICKING AREAS 

PROGRAM.

“(a) There is established in the Office a program to be known as the 

High Intensity Drug Trafficking Areas Program.

“(b) The Director, upon consultation with the Attorney 

General, the Secretary of the Treasury, the Secretary of Health 

and Human Services, heads of the National Drug Control 

Program agencies, and the Governors of each State, may 

designate any specified area of die United States as a high intensity 

drug trafficking area. After making such a designation and in order 

to provide Federal assistance to the area so designated, the Director may — 

“(1) obligate such sums as appropriated for the High 

Intensity Drug Trafficking Area Program;

“(2) direct the temporary reassignment of Federal
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1 personnel to such area, subject to the approval of the Secretary

2 ofthe department or head ofthe agency tiiat employs such

3 personnel;

4 “(3) take any oflier action audiorized under

5 section 1003 to provide increased Federal assistance to

6 such areas;

7 “(4) coordinate actions under this para-

8 graph with State and local officials; and

9 “(5) in consultation with affected National Drug Control

10 Policy agencies, promulgate such regulations for the effective

11 implementation of the Hi^ Intensity Drug Trafficking Areas

12 Program.

13 "(c) When considering the designation of an area under

14 this section as a high intensity drug trafficking area, the Director shall

15 consider, in addition to such other criteria as the Director considers to be

16 appropriate, the extent to which—

17 "(1) the area is a center of illegal drug produc*

18 tion, manufacturing, importation, or distribution;

19 “(2) State and local law enforcement agencies

20 have committed resources to respond to the drug

21 trafficking problem in the area, thereby indicating a

22 determination to respond aggressively to the prob-

23 lem;

24 "(3) State and local demand reduction agencies

25 have committed resources to respond to drug abuse
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1 in flie area, thereby indic^g a determination to le-

2 spond to the problem;

3 “(4) dnig-ielated activities in the area are hav-

4 ing a harmful impact in other iueas of the country; and

5 "(S) a significant increase in allocation of Fed-

6 era! resources is necessary to respond adequately to

7 drug-related activities in the area;”

8 (g) COUNTER-DRUG TECHNOLOGY ASSESSMENT

9 CENTER—Section 1008 of the National Narcotics Lead-

10 ership Act of 1988 (21 U.S.C. 1505) is amended to read

11 as follows:

12 “SEC. 1008 COUNTER-DRUG TECHNOLOGY ASSESSMENT

13 CENTER.

14 “(a) ESTABLISHMENT. —There is established within the

15 Office the Counter-Drug Technology Assessment Center (in this section

16 referred to as the ‘Center’). The Center shall operate under the

17 authority of the Director of National Drug Control Policy

18 and shall serve as the central counter-drug technology research and

19 development organization of die United States Government

20 “(b) DIRECTOR OF TECHNOLOGY.-There shall be

21 at the head of the Center the Director of Technology, who shall be

22 appointed by the Director ofNational Drug Control Policy fiom among

23 individuals qualified and distinguished in the area of science, medicine,

24 engineering, or technology.

25 “(c) ADDITIONAL RESPONSIBILITIES OF THE DIREC-
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1 TOR OF NATIONAL DRUG CONTROL POLICY.-

2 **(1) The Director, acting through the

3 Director of Technology shall-

4 “(A) identify and define the short-, me-

5 dium-, and long-term scientific and techno-

6 logical needs ofFederal, State, and local drug supply

7 reduction agencies, including-

8 “(0 advanced siuveillance, tracking,

9 and radar imaging;

10 “(ii) electronic support measures;

11 “(iii) coihmunications;

12 “(iv) data fusion, advanced computer

13 systems, and artificial intelligence; and

14 “(v) chemical, biological, radiological

15 (including neutron, electron, and graviton),

16 and other means of detection;

17 “(B) identify demand reduction basic and

18 applied research needs and initiatives, in consultation with

19 affected National Drug Control Program agencies, includ-

20 ing-

21 “(i) improving treatment through

22 neuroscientific advances;

23 “(ii) improving the transfer of bio-

24 medical research to the clinical setting, and

25 “(iii) developing new advances in drug
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abuse prevention programming;

“(iv) in consultation with tfie National 

Institute on Drug Abuse, and dirough 

interagency agreements or grants, examine 

addiction and rehabilitation research and die 

application of technology to expanding the 

effectiveness or availability of drug treatment; 

“(C) make a priority ranking of such 

needs identified in subparagraphs (A) and (B) 

according to fiscal and technological feasibility, 

as part of a National Counter-Drug Enforce­

ment Research and Development Program;

“(D) oversee and coordinate counter­

drug technology initiatives with related 

activities of other Federal civilian and 

military departments;

“(E) provide support to the development 

and implementation of the national drug control 

performance measurement system; and

“(F) pursuant to the authority of the Di­

rector of National Drug Control Policy under 

section 1003 (21 USC 1502), submit requests to 

Congress for the reprogramming or transfer of funds 

appropriated for counter-drug technology research 

and development



1 “(2) The authority granted to the Director under .this section

2 shall not extend to the award of contracts, management of individual

3 projects, or other operational activities.

4 “(d) ASSISTANCE AND SUPPORT TO OITICE OF NA-

5 nONAL DRUG CONTROL POLICY.-TTie Department of

6 Defense and the Department of Health and Human Services shall, to the

7 fullest extent possible, render assistance and support to the Office

8 and its Director, in the conduct of counter-drug technology assessment”

9 (h) TERMINATION OF OFFICE OF NATIONAL DRUG

10 CONTROL POLICY.—Section 1009 of the National Narcot-

11 ics Leadership Act of 1988 (42 U.S.C. 1506) is amended

12 to read as follows:

13 “SEC 1009 TERMINATION OF OFFICE OF NATIONAL DRUG

14 CONTROL POUCY.

15 “Effective on September 30,2009, this subtitle and

16 the amendments made by this subtitle are repealed.”

17 (i) AUTHORIZATION OF APPROPRIATIONS. Section

18 1011 ofthe National Narcotics Leadership Act of 1988

19 (21 U.S.C. 1508) is amended to read as follows:

20 “SEC. 1011 AUTHORIZATION OF APPROPRIATIONS

21 “There are authorized to be appropriated to cany out

22 this subtitle, to remain available until expended, such

23 sums as may be necessary for each of the fiscal years

24 1998,1999,2000,2001,2002,2003,2004,2005,2006,

25 2007,2008, and 2009.”
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(j) ESTABLISHMENT OF SPECIAL FORFEITURE

FUND. Section 6073 of tiie Asset Forfeiture Amend-
%

ments Act of 1988 (42 U.S.C. 1509) is amended—

(1) in subsection (b),

(A) by striking “section 524(cX9)” 

and inserting “section 524(cX8)”;

(B) by striking “section 9307(g)” 

and inserting “section 9703(g)”;

(2) in subsection (e), by striking “strategy” and inserting 

“Strategy”
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Current Law Administration’s Bill House Bill Senate Bill

I. Basic Issues

STRATEGY

Annual Strategy Ten Year Strategy; 
Performance 
measurement system

Statutory numerical 
targets; requires that 
ONDCP develop 
policies, objectives, 
goals, priorities and 
performance measures 
including targets for 
reduction in drug use to 
3% and in drug supply 
to 80% by 2001. Plan 
including request for 
funds and resources 
due March 1,1998.

Ten Year Strategy; 
Performance 
measurement system

BUDGET

Three Year Five Year Five Year Five Year

DEPUTY DIRECTORS

Dep. Dir. ONDCP

No Deputy Director in 
statue

Creates PAS position 
with specified duties.

Creates PAS position 
with no distinct duties 
specified for Director.

Creates PAS position; 
specifies role of
Deputy to carry out 
duties prescribed by 
Director and to serve in 
Director’s absence.
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Current Law Administration’s Bill Honse Bill Senate Bill
Dep. Dir. ODR

No specific 
qualifications

No specific 
qualifications

Requires President to 
consider the Demand 
Reduction Deputy 
nominee ’ s, educational 
background as well as 
experience in substance 
abuse education 
treatment and 
prevention.

No specific 
qualifications

Dep. Dir. OSR Dep. Dir. 
Intemational/Drug
Policy PAS position

essentially 
same as current law

essentially 
same as current law

PAS position

Den. Dir. State/Local

Deputy Director 
Intergovernmental 
Affairs/P AS position

Deputy Director - State 
and Local Affairs/P AS 
position

Deputy Director - State 
and Local Affairs/P AS 
position

Affairs

Assoc. Dir. Bureau
State and Local
Affairs/P AS position

Dep. Dir. Intelliaence

Not included Deputy Director - 
Intelligence/P  AS 
position

Not includedNot included

AUTHORIZATION

3 year (9/30/97) 12 year (9/30/09) 2 year (9/30/99) 4 year (9/30/01)

PERFORMANCE
MEASUREMENT/
OBJECTIVES

2 year objectives Deletes reference to 2 
year objectives; 
requires measurable 
objectives to 
accomplish long-range 
goals

Retains current law Retains current law
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Current Law Administration’s Bill House Bill Senate Bill

DEFINITIONS

Definitions in Section 
1507 - placement near 
end of Act.

Moves definitions to 
beginning of Act. 
Clarifies definition of 
“drug control” to 
explicitly include 
activities to reduce 
underage use of 
tobacco or alcohol. 
Adds drug-free 
workplace and drug­
testing programs to 
definition of demand 
reduction.

Current law except 
redefines “National 
Drug Control Program 
agency” to mean 
agency responsible for 
implementing any 
aspect of strategy, 
(eliminates reference to 
designation by Director 
and Agency Head or 
President)

Same as
Administration’s bill, 
except does not use 
term intergovernmental 
affairs.

Reporting
Requirements

Annual reporting with 
performance measures

Semi-amiual reporting 
by agencies to ONDCP 
evaluating progress of 
the agency with respect 
to 6 goals of 1997 
strategy and Congress.

Aimual reporting with 
performance measures

Transfer authority 
Transfer 2% to 
National Drug Control 
Program agency 
account w/advance 
approval of 
appropriations 
committees

Technical corrections 
to 2% transfer authority 
to facilitate ability to 
use authority 
(w/advance notice!

Technical corrections 
and increase to 5% 
(with advance approval 
of appropriations and 
authorizing 
committees).

Technical corrections 
to 2% transfer authority 
to facilitate ability to 
\xse authority (with 
advance notice to 
appropriations 
committees)

n. New Authorities

NDIC/EPIC

Not in current law Not mcluded in 
bill/same as current law

Director can 
recommend projects to 
NDIC

Director can 
recommend projects to 
NDIC and EPIC
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Current Law Administration’s Bill House Bill Senate Bill
DIRECTOR AS 
REPRESENTATIVE/ 
SPOKESPERSON ON 
DRUG POLICY

Director appears before 
committees in Senate 
and House to represent 
drug policies of 
executive branch

Same as current law Director represents 
President before
Congress on all issues 
of Office of National 
Drug Control Policy; 
Director primary 
spokesperson of the 
President 
(Constitutional
Concerns)

Director represents 
Jh^esident before
Congress on all issues 
of the Office of
National Drug Control 
Policy; primary 
spokesperson of 
Administration on
Drug Issues 
(Constitutional
Concerns)

ILLEGAL DRUG 
CULTIVATION

Not in current law Not in bill Requires Dept, of 
Agriculture to Report 
on Illegal Drug 
Cultivation

Requires Dept, of 
Agriculture to Report 
on Illegal Drug 
Cultivation

CREATION OF 
STATUTORY COUNCIL 
ON COUNTER - 
NARCOTICS WITH 
DIRECTOR AS EXEC. 
DIRECTOR.

Not in cun-ent law Not included in bill Drug Council with 
Director as Exec. 
Director

Drug Council with 
Director as Exec, 
director. Specifies, in 
detail, membership, 
meetings, functions, 
administration and 
Director’s duties.

REQUIRING AGENCIES 
TO PROVIDE 
ADDITIONAL 
INFORMATION 
REQUESTED BY 
DIRECTOR

Not in current law Not included in bill Included in bill Included in bill
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Current Law Administration’s Bill House Bill Senate Bill
HI. Miscellaneous 
Issues

Use of JtUUTA Funds 
for Treatment

No restrictions No restrictions Prohibits use of
HIDTA Fimds for 
Treatment

No restrictions

GIFT FUND

Authority to accept and 
use donations of 
property from Federal, 
State, and local 
government agencies

(supplemented by
appropriations
language)

Makes explicit 
authority to accept, 
hold, and administer 
gifts, and solely to 
encourage funding for 
conferences: solicit 
donations establishes 
fund in Treasury for 
gift funds to be 
available until 
expended.

Same as current law Authority to accept 
hold and administer 
gifts of real and 
personal property; 
establishes gift ^d 

available until 
expended; no limitation 
on source of gifts.

SPECIAL STUDIES

Not explicitly in 
current law

Adds authority to 
commission special 
studies and reports by 
National Drug Control 
Program Agency, with 
concurrence of agency 
head.

Does not include 
authority to 
commission studies; 
nrohibits use of federal

Includes authority to 
commission special 
studies; same as 
Administration’s Bill.

drug control funds for 
studv or contract
relating to the
1ef»ali7ation of
Schedule I Dme.
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Current Law Administration’s BUI House Bill Senate Bill

HIDTA

Adds specific reference 
to consultation with 
Treasury and HHS in 
HIDTA designations

Requires ONDCP to 
file an annual report 
with Congress on 
effectiveness of, and 
need for designation of 
HIDTAs

Adds specific reference 
to consultation with 
Treasury in HIDTA 
designation.

C-TAC

Center as control
counter-drug
enforcement
Technology research 
and development 
headed by Chief 
Scientist.

Chief scientist must be 
distinguished in 
science, engineering or 
technology.

Counter-drug 
technology center 
headed by Director of 
Technology.

No changes to current 
law.

Same as
Administration’s Bill.

Adds medicine to 
eligible disciplines for 
Chief Scientist.

Adds reference to 
performance 
measurement system.

Mandates identification 
of demand reduction 
basic and applied 
research needs and 
initiatives.
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Current Law Administration’s Bill House Bill Senate Bill

PARENTS ADVISORY 
COUNCIL ON YOUTH 
DRUG ABUSE

Establishes Parent 
Advisory Council 
appointed by President, 
Majority and Minority 
Leaders of Senate and 
Speaker and Minority 
Leader of House.
Council advises the 
President and Members
of Cabinet
Chairperson selected 
from Council.

REPORT ON
ALLIANCE AGAINST 
NARCOTICS 
TRAFFICKING IN 
WESTERN 
HEMISPHERE

Sixty days after 
enactment. President 
shall submit to
Congress a report on 
the prospect of forming 
a multilateral alliance 
to address problems 
relating to international 
drug trafficking in the 
Western Hemisphere.
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(c) Section 111 of title 16, Itaited States Code, is amended

by redesignating subsection (b) as subsection (c), and inserting a

new subsection (b) as follows:

"(b) Reckless Endangennent. — iJhoever knowingly disregards or

dxsobeys the lawful authority or command of any officer or

«^loyee of the united States charged with enforcing the

immigration, customs or other laws of the United States along any

border of the United States while engaged in or on account of the

performance of official duties, and thereby endangers the safety

of any person or property, shall be fined under this title or

imprisoned for not more than six months, or both.".

Subtitle B — Strengthening Maritime Law Enforcement
Along O.S. Borders

Section 2201. Sanctions for failure to heavo
lawful boarding, and providing false information. ' ®

(a) IN GENERAl.-chapter 109 of title 16, United States

code, is amended by adding, at the end, new section 2237 to read

as follows:

"(a)(1) It shall be unlawful for the master, operator, or

person in charge of a vessel of the United states or a vessel
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subject to the jurisdiction of the United states, to fail to obey 

an order to heave to that vessel on being ordered to do so by an 

authorized Federal law enforcement officer.

"(2) It shall be unlawful for any person on board a vessel 

of the United States or a vessel subject to the jurisdiction of 

the United States knowingly or willfully to —

(A) fail to comply with an order of an authorized 

Federal law enforcement officer in connection with the 

boarding of the vessel;

" (B) impede or obstruct a boarding or arrest, or other 

law enforcement action authorized by any Federal law; or

" (C) provide false information to a Federal law 

enforcement officer during a boarding of a vessel regarding 

the vessel's destination, origin, ownership, registration, 

nationality, cargo, or crew.

"(b) This section does not limit in any way the preexisting 

authority of a customs officer under section 581 of the Tariff Act 

of 1930 or any other provision of law enforced or administered by 

the Customs Service, 'or the preexisting authority of any Federal

law enforcement officer under any law of the United States to 

order a vessel to heave to.

"(c) A foreign nation may consent or waive objection to the 

enforcement of United States law by the United states under this 

section by international agreement or, on, a case by case basis, by



JUN-09-1998 12:04 TO:LEANNE SHIMABUKURO FROM:JONES, HE.
13

P. 4/8

radio, telephone, or similar oral or electronic means. Consent or

waiver may be proven by certification of the Secretary of State or

the Secretary's designee.

"(d) For purposes of this section—

"(1) A 'vessel of the United States', and a 'vessel

subject to the jurisdiction of the United States' have the

meaning set forth for these terms in the Maritime Drug Law

Enforcement Act (46 App. U.S.C. 1903);

"(2) the term 'heave to' means to cause a vessel to

slow or come to a stop to facilitate a law enforcement

boarding by adjusting the course and speed of the vessel to

account for the weather conditions and sea state; and

"(3) the term 'Federal law enforcement officer* has the

meaning set forth in section 115 of this title.

"(e) Any person who intentionally violates the provisions of

this section shall be subject to imprisoned for not more than five

years, fined as provided in this title, or both.

"(f) A vessel that is used in violation of this section may

be seized and forfeited. The laws relating to the seizure,

sunmary and judioial forfeiture, and oondeauration of property for

violation of the customs laws, the disposition of such property or

the proceeds from the sale thereof, the remission or mitigation of

suoh forfeitures, and the compromise of claims, shall apply to

seizures and forfeitures undertaken, or alleged to have been-
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mdertaten, under any of the provieione of this section; except 

that such duties as are inposed upon the customs officer or any 

other person with respect to the seizure and forfeiture of 

property under the customs laws shall be performed with respect to 

seizures and forfeitures of property under this section by such 

officers, agents, or other persons as may be authorized or 

designated for that purpose. A vessel that is used in violation 

Of this section is also liable in rem for any fine or civil 

penalty iinposed under this section,".

(b) CLERICAL AMENIMENT.-The analysis at the beginning of 

chapter 109, title 18, United States Code, is amended by Inserting 

the following new item after the item for section 2236:

"2237. Sanctions for failure to heave to; sanctions for

Solcraent^.°^‘ penalties to support maritime law

(a) IN GENERAL. -- Chapter 17 of title 14, United States 

Code, is amended by adding at the end the following new section:

"67S.clvil penalty for failure to ooeply with a lews,
boarding, or providing

"(e) The master, operator, or person in charge of a vessel, 

who fails to comply with an order of a Coast Guard commissioned 

Officer, warrant officer, or petty officer relating to the 

boarding- of a vessel issued according to any applicable.
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statute provides penalties, criminal or civii, for non-forcible acts of obstruction during a
Coast Guard boarding. Such penalties are needed as a deterrent to
prevent confrontational situations from escalating from non-

boardings to physical assaults on Coast
Guard boarding officers.

required as a means to compel persons on
board vessels to provide truthful information regarding the

destination, origin, ownership, registration,
nationality, cargo, or crew. False information concerning a
vessel s nationality or registration can delay the determination
as to whether the United States has jurisdiction over a vessel, or
hinder attempts to obtain consent from a foreign country for the
United States to exercise jurisdiction. This offers drug
smugglers the opportunity to jettison contraband and destroy
evidence. Truthful information concerning the vessel's
destination, origin, ownership, cargo, or crew facilitates the
^ility of the boarding team to determine whether the vessel may
be engaged in drug smuggling. This information is also important
for the successful prosecution of drug smuggling cases.

Sections 2201*“03 of this title address these gaps in current
United States drug interdiction law by increasing the authority of
federal law enforcement officers over the movement of vessels.
Criminal penalties are provided by Section 2201 for failure to
obey the order of a federal law enforcement officer to heave to a
vessel. These same sanctions are imposed against persons on board
vessels who fail to comply with an order in connection with the
boarding of a vessel, impede or obstruct a boarding, or provide
certain false information during a boarding. These provisions are
bolstered by section 2201, which provides civil penalties for

support maritime law enforcement, and by section 2203,coinirifs""'"'"' in forL^

section 2201. Sanctions for failure to heave to, obstructing a
lawful boarding, and providing false information.

section makes several changes to enhance enforcement of
federal law involving vessels. Subsection (a)(1) provides that it
shall be unlawful for the master, operator, or person in ch^ge of
a vessel of the United States, or a vessel subject to theDurisdiction of the United States, to faii to obey a^order to
heave to that vessel on being ordered to do so bv sr, » tv

officer. Paragraph (2) PTOVides^a“lt
shall be unlawful for any person on boar/ a vessel of the^^ted
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States, to: jurisdiction of the United
federal law enforcement officS^in'"r an order of an authorized
the vessel; (2) in^^ede or ob"truct aTo
law enforcement action authori arrest, or other
provid. false infonnatlon to “" '3)
during a boarding of a vessel ®^fo^cement officer
origin, ownership, registration destination.
Nothing in this seet”m” =r crew

any <*oas not li^t in
soction 581 of the Tariff Act Jf fgan officer under '
law enforced or administered bv thl r Provision of
preexisting authority of any federel^lL Service, or the
any law of the United States to orrie,- enforcement officer under
section is necessary to est^lish
lunits the potential actions Of 1 statute in no way
that exist under other sUtutes, enforcement officers

waive Ejection ^to Sr enVorc^ment^ nation may consent or

United States under this sectthe 
oi-f on a case-by-case basis, by radio ^^'^®^^®tional agreement,
or electronic means. Consent telephone, or similar oral
certification of the SeS^Jrv nf
designee. secretary of state or the Secretary’s

Subsection (d) defines t>,d. +■..
including "vessel of the United Stat^^" section,
lurisdiction of the United States-" t^ subject to the
law enforcement officer." ' and "Federal

.'°«h violation of this
this section shall be subject to- lA Ptovlsions of
than five years; and (2) a fine as ProJid^I“t““ti*“/'°t more

vessef'^iV/'ls used^“in°v?olatJon of“Si *«f®iture of a

customs laws and duties shall auolv e *®=ti°n- Existing forfeitures. This subsection furthar^^,, to such seizures and

provision gives added -ro:“/o ^nrohruion^* 0^2^:^ in^^
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section, and provides additional
portrunners to comply with the law.

Section 2202. civil p^malties to
enforcement.

incentives to would-be

eupport maritime law

code, "byMrg™
Secretary of Transportation to authorizes the
than ?1S, 000 upon the penalty of not moreveaeel, who tlxL “to To^ly ^t^®^ ®
commissioned officer, warSnt ^ ^ ® Coast Guard
to the boarding of a vesspi petty officer* relating2237 of title 18, 0it?d Aates'code “e®
to impose a civil oenaltv 4-^ ° Secretary is authorized
Violations. IhU^orSl'' i/ ?o hT" “®''- i»tentioLi
applicable, internationally reeo^izerT4?art^ awarding to any
manner reasonably calculated tn andards, or in any other
Stbaection (b) proviSs th“t any ° 21®, *®=®"''®d “><* understood,
subtitle is also liable in rem. ^ ^ “ violation of this

Section 2203. Customs orders.

Tariff ActU9 ^Unite^^Stat^^ c the
-authorized place'- af mt te^ ?
Authorized place is defined as section 581.
vessel or vehicle, a location in a forei^'''^^’ 4- respect to a
States customs officers are pemitt^^d United
examinations, or searches conduct inspections,
enforcement authority of

Section 2301. Smuggling contraband and other oooH ^
United'states. goods from the

Under existing law, therp -i c vs- 
covering illegal exports, Congresr lonc^''^^ criminal statute
statute for importation activity conduct.rt ®®°. “eated such a
Dnited States Code S 545, and this contrary to law, 18s^P^allel provision for expo^fatira^Tvlty “^10^.-“®-

■s-y P«v?s®i''ot;":/®f:d%®^? U?“th'a/^^Si‘‘’®" restS™"

TOTRL P.0B
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REFERENCE; ,No-

TITLE: AMENDMENTS SUBMITTED - NATIONAL TOBACCO POLICY AND YOUTH SMOKING 

REDUCTION ACT -

TEXT;
McCAIN (AND OTHERS) AMENDMENT NO. 2446

Mr. MCCAIN (for himself, Mr. Kerry, Mr. Bond, Mr. Campbell, Mr. 
Rockefeller, Mr. Specter, Mr. Bingaman, Mr. Daschle, Mr. Wellstone, Mr. 
Leahy, Mr. Coverdell, Ms. Collins, Mrs. Murray, Mr. Biden, Ms.
Mikulski, Mr. Hutchinson, and Mr. Sessions) proposed an amendment to 
the bill (S. 1415) to reform and restructure the processes by which 
tobacco products are manufactured, marketed, and distributed, to 
prevent the use of tobacco products by minors, to redress the adverse 
health effects of tobacco use, and for other purposes; as follows:

On page 403, beginning with line 3, strike through line 19 
on page 407, and insert the following:

SEC. 1301. VETERANS' ADMINISTRATION TOBACCO-RELATED 
HEALTHCARE AND COMPENSATION PROGRAMS.

(a) In General.—The Secretary of the Veterans' 
Administration shall use amounts under subsection (b) to 
carry out tobacco-related healthcare activities under chapter 
17 of title 38, United States code, and to provide other 
appropriate assistance for tobacco-related veterans’ health 
care illnesses and disability under such title.

(b) Fundings.—From amounts in the trust fund established 
under section 40b not less than 5600,000,000 per year are to 
be used to carry out Veterans' Administration tobacco-related 
healthcare activities under subsection (a) to the extent and 
only in the amounts provided in advance in appropriations 
Acts, to remain available until expended.

(c) Public Health Service Act Amendments.—Section 1981C of 
the Public Health Service Act (as added by section 261 of 
this Act) is amended—

(1) by inserting "veterans,'' after "uninsured 
individuals,'' in subsection (a)(1)(D); and

(2) by inserting "veterans,'' in subsection (b)(1)(h) 
after "low-income,''.

W I
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Leahy Third Revised Law Rnfm-nf^ip^Tih
June 5, 1998

I?® enforcement band within the Public Health
Account will be increased from 17.5% to 21.5%. This will oroduce
an extra $100 million per year. The new m'lmbers will be
allocated as set forth below.

Year Total FDA% FDA $ Grants Treasury Other
$20m1 800m 25% 200m ($500m) 10% $80m

2 600m 30% 180m 40% ($240m) 10% $60m $120m
3 700m 40% 280m 40% ($280m) 10% $70m $70m
4 700m 40% 280m 40% ($280m) 10% $70m $70m
5 700m 40% 280m 40% ($280m) 10% $70m $70m

Total $3.5b 1.:22b $1.58b $350m $350m
These are tninimum amounts for each year, and may be spent over 3
ysBrs.

Amounts for FDA and Treasury will be stated in percentages for
each year Amounts for state and local law enforcement grants
riii dollar terms the first year, and in percentage
terms for the remaining years. ^ ^

$100 million for fdA in the first year,
million less in the out years than originally requested.

Because the funds can be spent over 3 years, the result is a real
increase of $20 million above what the McCain bill provides for
FDA over 5 pars. Treasury will receive $350 million over the 5
years, or the amount requested rounded upwards.

No minimum amount has been specified in the McCain bill for the
state licensing grants. These would fall into the "other" funds

appropriations. The "other" fundsavailable significantly exceed the $200 million over 5 years
intended for state licensing, so there remains significant
flexibility in funding for all purposes.
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June 8, 1998

The floor for the law enforcement band within the Public Health 
Account will be increased from 17.5% to 21,5%. This will produce 
an extra $100 million per year. The new numbers will be 
allocated as set forth below.

FDA State LE
Year Total % 5 Grants Unreserved

1 $800m 25% $200m $300m $300m

2 $600m 30% $180m $100m $320m

3 $700m 40% $280m $100m $320m

4 $700m 40% $280m $100m $320m

5 $700m 40% $280m $l00m $320m

Total $3.5b $1.22b $700m $1.58b

These are minimum amounts for each year, and may be spent over 3 
years.
Minimum amounts for FDA will be stated in percentages for each 
year. Minimum amounts for state and local law enforcement grants 
will be stated in dollar terms each year. The grants will be 
administered by the Secretary of the Treasury, in consultation 
with the Attorney General and the Secretary of HHS.

This provides an extra $100 million for FDA in the first year, 
and $20 million less in the out years than originally requested. 
Because the funds can be spent over 3 years, the result is a real 
increase of $20 million above what the McCciin bill provides for 
FDA over 5 years.

No minimum amount has been specified in the McCain bill for the 
federal anti-smuggling activity or for state licensing grants. 
These would fall into the unreserved funds and would be subject 
to appropriations, just as in the McCain bill. The unreserved 
funds available exceed the amounts available for these purposes 
under the McCain bill after the first year.
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amendment NO. Calendar No.

Puipose: To modify provisiona relating to anti-snmggling.

IN THE SENATE OP THE UNi jl*1D STATES—105th Cailg.» 2d Sees,

S.1415

To reform and restracture the processes by whi<^ tobacw 
products are manufactured, marketed, and distributed, 
to prevent the use of tobacco products by minors, to 
redress the adverse health effects of tobacco use, and 

for other purposes.

Eeferred to the Committee on---------- -----------------------------
ft-nri ordered to be printed

Ordered to lie on the table and to be printed

AmeNPMBIITS intended to be proposed by Mr. LEAHY

'Viz;
1 In section 451(b) (2) (D)—
2 (1) in datuae (i), by striking subclauses (I) and

3 (IE); and
4 (2) by inserting after danse- (iii), the fohomng:

5 “(iv) Grants, to be administered by

6 the Attorney General in consultation -with

7 the Secretary of the Treastuy and the Sec-

8 retary of Health and Human Services, to

9 States for State and local law enforcement

jQ of anti-smuggling provisions of this Act.’ .

7nnia DTJ.sjTwna TqRwnnr) nvMaMfrs 2662 226 202 TT:TT 66/10/90
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1 In section 1137(b), insert after “fined” the fofloi?ping:

2 “in an ajnotmt up to 3 times the dollar amount of the

3 tasBS avoided or attempted to be avoided through the ae-

4 tion that constitutes such a violation, fined”.

5

6

7

8

9

10

11

12

13

14

15

In section 1138(e)-

(1) in paragraph (2), striking “and” at the

end;

(2) in paragraph (3), by striking the period and

insertiiig and”; and
(3) by adding at the end the foUo'wing:

“(4) in subsection (a), by inserting after

‘fined’ the foUomog: ‘in an amount up to 3

times the dollar amount of the taxes avoided or

attempted to be avoided throng the action that

constitutes such a violation, fined’.”.

16 After section 1140, insert the following new section:
17 SEC., 1141. SENTENCING FOR ILI^GAI. TRAFFICKING IN TO-

18 BACCO PRODUCTS.

19 (a) Dibective to the Unttbe States Sbntenc-

20 INQ Commission.—^Pursuant to its authority under sec-

21 tion 994 of title 28, United States Code, the United States

22 Sentencing Commission shall review and amend its guide-

23 lines and its policy statements, if appropriate, for all un-

<*nn rai 'vTTC'TOna T:icwnn'^ 7«C7 770 707 R.OL tt:tt OR/TO/On
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1 lawful acts of traMckiiig in tobacco j^roduets. The Com-
2 TniRRinn RhalT submit to OoDgress explanations therefore

3 find any additional policsy recommendations for combating

4 tobacco offenses.
5 (b) In General.—In carrying out this section, the

6 United States Sentencing CJommission shall—

7 (1) ensure that the sentencing guidelineB and

8 policy statements for offenders cijn'victed of offenses

9 described in subsection (a), and any recommenda-

10 tions submitted under such sub^ction, reflect the

11 strong public policy against such offenses, recognize

12 the health risks of tobacco products and the special

13 risks to minors of tobacco addiction, reflect the piv-

14 otal potential role of tobacco manufacturers in large-

15 scale Hmn^ling schemes, and carry sufficient pen-

16 alties to deter and punish any mvolvement by to-

17 bacc3o product manufacturers and others, indud-

18 ing—
19 (A) trafficking in contraband tobacco prod-

20 nets;
21 (B) failure to pay any tax on or mark ai^

22 tobacco product, or participation in the repack-

23 ftgiT>g of marked tobacco produetsj

xanod Dixsawoa lasNinoD ivasNao 2662 229 202 60 2T:TT 66/T0/90
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1 (C) shipment of tobaceo products outside

2 the United States for unauthorized resbipment

3 into the United States; and

4 (D) the use of force or violence in the

5 course of trafficking in tobactjo products;

6 (2) consider amending the sentencing guidelines

7 and policy statements to provide enhanced sentences

8 for any defendant, v9ho, in the c6urse of an offense

9 described in subsection (a)—

10 (A) encourages, or acts in willftll ignorance

11 of encouragement of, sales df tobacco products

12 to any person under age 18;

13 (B) is or acts in cooperation vrith an offii-

14 cer or managing or supervising official of any

15 tobacco manufeaturer;

16 (C) is an official of any government or re-

17 eruits or makes any bribe or other illegal pay-

18 ment to any' official of any govemment, indud-

19 ing any tribal government or any foreign gerv-

20 emment;
21 (D) uses sophisticated means to impede

22 discovery of the eristence or extent of the of-

23 fense;
24 (E) is a corporation engaged in manufac-

25 tore of tobacco products;

5onl?i r>T.T,S5Twna isKMnna ivh3N39 Z99Z zzo zoz ea zT-n 86/T0/90
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1 (P) uses a firearm or other dangerous

2 weapon} or
3 (G-) recruits or cooperates with, or acts in

4 willful ignorance of the activities of a person

5 who is known to have a sigEjoficant prior crimi'-

6 nal record;
7 (3) amftTiH the sentencing guididines to provide

8 a separate and enhanced schedule of fines for to-

9 bacco offenses;
10 (4) assure reasonable consistency^ with other

11 relevant directives and with other guidelines;

12 (5) avoid duplicative punishment for substan-

13 tially the same offense or offender eharacteristic;

14 (6) account for any aggravating or mitigating

15 drcumstanees that might justify exceptions;

16 (7) ensure that the guidelines adequately meet

17 the purposes of sentencing as set forth in section

18 3553(a)(2) of title 18, United States Code; and

19 (8) take any other action the ComiDission eon-

20 aiders necessary to cany out this section.

9001^ Aonod Dixsawoa laswnoD ivh3N39 2882 229 202 60 CT5TT 86/T0/90
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uch clsarette adyerttaement apecined w 
MiaecUon (b) of this secUon, or on the pal­
ace label or bot^ the ter and niootlne yields 
it the advertised or packaged tod. ^ 
sach disclosure shall be In accordance with 
the methodology estabUshsO under such reg­
ulations. shall conform to the type size ro- 
oolremente of anbeectlon (b) of this SMidon. 
and eball appoar within the area speclllod In 
snbeecftion (h) of this section.

••(B) Any dlCsrenceS between the roqullb- 
monts established by the Seciwtery undw 
sobrnraciaph (A) and tar »'•“
ivoortlwr lUQUlroinenM establlahod by the 
Federal Trade Coitunlsalon Shall be luSOlved 
by a memorandum of undaratandlng betwoeo' 
the Becretary and the Federal Trade Com­
mission.

Ill /mujimu uajwwi ——SSSSS
Interest tberaon.(3) Amounta equal to penalUes paid under 
section 202. including Interest thereon.

(C) NBT BBVwnlkS.—For porposcs of sub­
section (b). the tom ‘•pet revonnee" means 
the amount estimated by the Becretary Of 
the •ITeaanry based on the escews of—

Cl) the amountn received in the Treasury 
under subeecUon (b), over (2) the decrease in the taxea Impost ^ 

1 and chapter S3 of the Internal Rev- 
anoe Code of U66. and other oflhsts. resulting 
from the amounts received under subsection 
(b).

Itssion. (d) EXMOmmiMS mON THE TRUp FUNO.—
••(C) in addition to the dlsclesniee required ycmounts In the •Trust Fund shall bo avall- 

Ot subparagTUph (A) of this paragiaidi. the }„ aach fiscal year, as provided In apjffo-
Swmcary may. under 4 rulemaking con- pn^tlon Acts. The authority to allocate net 
ducted under section 5S3 of title S. Doited xuvenuee as provided In this title and to obll-

■ ---- -—reonlra- amoimts eo allocated le contingent
upon actual receipt ol net revanuira.

(e) BvnaETAKT TrkatmknT.—T^e

ment. NoUting in tnu ooction sumi the Secretary from requlTlDg such prescribed 
disclosure through a cigarette or other to- 
Wjvi irodnct package or advertisement ^ 
sert, or by any other means under the Fed- 
eiel Food. Drug, and (Joamellc Act (21 D.S-C. 
301 Bt seq.).“.

Subtitle B—Testing end Reporting of 
Tobeeeo Prudnet Smoke Conatituente 

rite. ill. BSCUl-ATlON RkQUmiSIRNT.
U) TgeiDio. ittroiowo. anp Discuwuiib.— 

Mot later than 24 months alter the data of

In'tte foUoWlng applicable base amounts, 
subject to adjustment as provided In section 
403:

(1) year 1—«14.KD.OOO.OOO.
(2) year 3-gi5.40o.ooo.ooo.
(3) year 8—*17.700.000,W».
(4) year 4—tfid0O,00Q.ooo.
(5) year b—223^00,000,000.
«) year 6 and thereafter—the adjusted ap­

plicable bf«e amount undsr section 403.
(C) FaYMENT SCHEDUIAT. BkSOKCIIJATTOn.- 
(1) EBTWATKD PATNkNTS.—Depoalta toward 

the eeeuai payment Ualilllty for each cal­
endar year under sunoectlon (dx2) shall bo 
made in 3 equal instaDments due on March 
1st. oo June lat, and on August lot of each 
year. Each installment shall bo equal to one- 
third of the aotimatsd annual payment li­
ability (Or that calendar year, l^posim of In- 
stallmentB i«id after the due date shall ac­
crue interest at the prime lute pins W par- 

pgy atiwnFn, 04 pnhljftbf^ lO W&ll 
street Journal on the latest pubUcatiac date 
on or before the payment date.

(e) BOnaETAKT TMATMENT.—une aimnmu rbconcIUATOW.—If the liability for a
of net receipca in egoeas of tJiat amount yar under subsectton (d)(2) exceeds
Which la reqttlred to offset the <tot sp^d- ^ deposlta made during that caleodM yw, 
ing in this Act under section 253 of the Bai- nj^nfactuter shall pay tha unpaid llabll- 
uced Budget and Emeiueocy Deficit Co“*F°l jct on March 1st Of the succeeding calendar 
Act Of 19B5 (2 U.8.C, 8021 shall be available ^ along with the first deposit for that 
exoluslvely to offset the appropriations re- —-□wading year. U the deposits during a cal-

. . ------ -# ...MV. year exceed the UablUty for the c-'-
endar year under subsection (d)(2), the mat 
fSeturer shf» subtract the amount of the »- 
C0sa deposits Ifon its dopo&lt oo Marcli 1st of 
sho BttccaediAff caiandsx yoar*

(di APPWfcnoiorKNT or Annoai. Faymbot.- 
(1) In oenkral.—Each tohscco product 

msnnfaotorer is liable for Its share of the ap- 
pllcaUB boss amount payment due each year 
under subsection (b). The annum payment Is 
the obUgatloD and respooaibtllty of only 
tiiasa tobacco product manufacturera and 
their that directly aall tobacco

nUCMO. lUMWh mw\.imwAA WWW ------------- --------States Code, preecrtbe discloeure tequlru- 
menta regarding the level Of any cigarette or 
other tobacco product wnoke conatirorat.
Any such discloeure may be required If the 
Becretary detenmnea that dlscloaure would 
be of beoeflt to the public health, or other­
wise would increase consumer awareness Of 
the health conacquences of the use of to­
bacco products, except that no BUCh pre- •xolnslvaly to oiisec me apprujM.ii».ixu» —- nuooaading year. II tns eopoaim uuriu* e 
Bcrlbod dlaeloouro shall be required on the to fund the aulborUatlons of appf^ endar year exceed the UablUty for the cal-

. (ace or any cigarette package or advertise- pnatiODS in this Act (Including the amend- year under subsection (d)(2), the manu-
ment. Mocbing in this section shall prohibit menta made by this Act), and the amount of n^tnief aha» subtract the amount of the ex- 

j>r^rar^ from rsoulrlng such prescribed aueh ..DDrafirlatloba Shall not be Included in ___ ..——it- rrAin Its dcoOtlt 00 March 1st Olmente made by tois ACt». ana mo •ii.uu... such appropriatiobs shall not be Included in 
ttio 0sdinato3 i^mr^ under eocclon 2S1 of 
thatAct(2U.S.C.90l).

(D ADMiNierRATiva PROvisiONb.—Sectm
9603 of internal Bevanue Code Of 1886 
aball apply to the trust fund to the same ex­
tant as If It were established by subchapter A 
of chapter 88 of such Coda, except that, for 
purposes of lectlon 8GQ2(b)(3), any interest or 
proceeds shall be cxnrered Into the Treasury 
as miacellanaoua receipts.

L
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(4) bss or FDMDS.—A Btatfl may UM 

•moanta t«oelT«4 nudar tbls aafaaectlon aa
tb« StaM doewTnlnes appraprlaw. conslatant 
with the other pronstona of this Act.

<S) PUMDS MOT AYAllABU AS MEDICAID M- 
tn the acooimt shall

CONGRESSIONAL RECORD—SENATE S5055

not be atallable to tte BecreteiT as relm- 
buneinaiit of Medlcatlrexpendlcores or con­
sidered as Medicaid OTerpaymants for por- 
poeee of raoonpmenc. '

(b) PDBUC ttEALTH AIAOCATIOH ACCOUNT.— 
(1) IM osMBRAlh—Tlioro la estabUahed with­

in the tmst fond a eepazate account, to ba 
known aa the Pnblic Health Acconht. Twen- 
tr-cwo peroent of the net rerennae awdlted 
to the bust fttnd under aactlon dOKtaXD and 
all the net levennea credited to the trust 
ftmd nnder eectlon 401(bX3) shall ba allocated 
to aooonnt.

(3) ASTBOKIZATIOM or APPROmiATlOMS.— 
Amounts In tha Public Health Account Shall 
be aesUable to the extent and only in tha 
amonata provided In advance In appropria­
tions Acta, to remain available until az- 
pended. only for the purposes of:

(A) CSSSAHON AND OTBXH TUSATMENTS,—Of
the total amonnte allocated to this account, 
not leas than 25 percent, but not mere than 
35 percent are to ba nsed to cany out smok- 
Iw ceaaatlon ScUvltlaa under pert I> of title 
XIX of tha Public Health Service Act, as 
added by title n of this Act.

(B> IKDMM UXAiriB BBlVICE.~Of the total 
amounts allocated to thin account, not less 
than 3 percent, but not more than 7 percent 
ere to be used to carry out actlvltleB under 
aecUoo 453.

(C> BiocA-nOM AMD PBEVENTTOM.—Of the 
total amounts allocated to this account, not 
lees than SC neicent, but not more thau 65 
percent are to be used to carry out—

(11 oounter-advertlslnx activities under 
eectlon 1983 Of the Public Health Service Act 
as amended by this Act;

(II) smokinx prevenuon activities under 
lection S3;

(III) Burveys under section ISCIC of the 
Public Health Semce Act. aa added by this 
Act (but. In no fiscal year may the amounts 
used CO carry out such surveys be lees than 
10 percent of the amounts available under 
this Bubaactlon); and

(Iv) intomatlonal activities under sacuon 
113Z.

(D) Enfx»bcki«MT.—Of Che total amounts 
allocated to thla account, not leas Chan 17.S 
peicant nor more than 32A percent ere to b« 
used to cany out tha followlnff;

111 Food and Dnur Admlnlstntlon sctlvl- 
tlea.

(I) TTbe Pood and Druy Admlnlstrauon 
shall receive not less than 1$ percent of tha 
funds provided In aubpacayraph (D) In the 
Ciut flacal year ueylnainy after the date of 
snsetment of this Act. 35 percent of euch 
funds in the aeoond year baylnnlny after the 
date of enactment, and SO percent of ench ‘ OindS tor es^ Qacal year beyionlny eftef the 
date of enectmenc. as reimbursements for 
the eeate incurred by the Food and Dmy Ad­
ministration In Implemenciny and enfordny 
csqalrements relatlny to tobacco products.

(H) No BzpendlCurea shall be made nnder 
subpamyrapb (O durlny any Sacal year In 
which the annual amount appropnacad for 
the Food and bmy Administration Is Issa 
than tha amount eo appropriated for tha 
prior (lacai year.

(U) State retail llcenslny activities under 
aecUon 251.

(Ill) Anu-SmuyyUny activities under sec- 
• tlon 1141.

(G) UnAi.Tii AND Health-related Reseakcx 
Allocation accocmt.—

(I) IM GENERAL.— Them Is established wich- 
r In tha trust land a separate eccount, to be

known ee tha Health and Health-Related He- 
^ eeatch Aciwunt. Of the net revennea cradltad

to tha tmat fund under section 401(bXl), 22 
percent shall be aUocated to this aooonnt.

(Z) AUTHOWZATIOM OF APFROPRIATTOMS.— 
Amounts In the Health and Hsolth-Helated 
Ressatch Account Shalt be available to the 
extant and In the amounts provided In od- 
vssOB in appropriations acts, to remain 
available until expended, only for the follow- 
Iny porpoaes:f A) sTSO.OOO shall he made vaUable in fiscal 
year 1999 for tha study to be oanductad nnder 
aacUon 1991 Of the PubUc Health SarvlGe Act.

(B) NsUonAl Inscttatas of Hesltli Besssreh 
under eectlon 1891S Of the Public Health 
fiervloe Act, OS added by this Act. Of tha 
total amounts sllocatcd to this aocouht, not 
lass ttien 75 percent, but not more than 67 
percent ehall be used for thla purpoee.

(C) Centers for Disease Oontrol under sec­
tion 19S1C of the Public Uasich Service Act. 
as added by this Act, and Aysney tor Health 
Care Policy and Aaaeaich under sactlan 
199ie of the PnbUC Health Barvlce Act, as 
added by this Act. authorized under eectlons 
3803 of ths.t Act, as BO added. Of the totsl 
amounts mliocstsd to this scoount. not less 
then 12 peroent, but not more than U per­
cent sbsll be used for this purpose.

(D) Natlonel Science Foundation Besearch 
nader sectloa 4M. Of the total amounts allo­
cated to this account, not less than 1 per. 
cent, hut not more than 7 percent shall be 
need for this purpose.

(E) Cancer Clinical Trials under aectlott 
455. Of the total amounts allocated to this 
account. S7SO.000.000 shall be used for tbe 
Orst 3 fiscal years for this purpose.

(d) PARKERS assistance ALLOCATION AC- 
OOHMT,—

(1) IN GENERAL.— There IS established with­
in the crust fund a sepaiate account, to be 
known an the Formers Asaietance Account. 
Of the net revenues credited to the liust 
fund under section 401(b)(1) In each fiscal
year—

(A) IB percent shall be allocated to this ac­
count for the first 10 years after the date of 
enactment of this Act; and

(B) 4 percent shall be allocated to this ac­
count for each subseuuenc year until tbe ac­
count baa received a total of S28.500J)00.000.

(2) AITBOPIUATXON.-Amounte allocated to 
thlB account are hereby appropriated end 
shall be available until expended for tbe pur­
poses of section 1012.

(e> Medicare Preservation apcOunt.— 
There la established within- tbe trust fund a 
seiMtrate account, to be known os the Medi­
care Preservation Account. If. In any year, 
tha net amounts credited to tha must fund 
for payments under section 402(b) are yreater 
than the net ravennee orlylnally estimated 
under section 401(b), the amount of any such 
excess shall be credited to the Medicare 
Pteaervation Account. BeKlnnlnx in the elev­
enth year bednnlnE after tha data of enact­
ment of this Act, 12 percent Of the net reve­
nues credited to the trust fiind under eectton 
SOKbXl) shall be allocated to this account. 
Funds credited to thla account shall bo 
transferred to the Medicare Hospital Insur­
ance Trust Fund. 
nC. 4S0. GRANTS TO BTATEA

(a) AMOinrrs.—From the amount made
available nnder section 402(a) for each fiscal 
yuar. each State (diall receive a xmnt on a 
quarterly basis aocordiDE to a formula.

(b) USE or Fwwns.—
(1) UNRESTRICTED FUNDS—A State may use 

funds, not to exceed SO percent of tbe amount 
received under this section In a fiscal year, 
for any octiviues determined appropnate by 
the State.

(2) RESTRICTED FUNDS.-A BtsU shall nso
not less fNan so percent of tne amount re­
ceived under this section in a flacal year to 
carry out additional ectlvltlas Of provide ad­
ditional services under—

(A) the State proaram under the maternal 
and child health services block nant under 
title V of the Social Security Act (42 u.s.c. 
701 et seq.l;

(B) funding for child core under section 415 
of the Social Security Act. notwIthiiondlnE 
subsection (bX2) of that section;

(C) federally funded child welfare and 
abuse proEiams under title rv-B of the So­
cial Security Act;

(D) profframa administered witbln the 
State under Che anthnrlty at the Substance 
Abuse and Mental Health fierviceB Admlnls-
tzatlon under title XDf. port B of the PubUc 
Health Service Act;

(E) Safe and Drup-Free Schools Frogram 
under title IV. part A, Of Che Elementary and 
Secondary Education Act of 1965 (30 U.S-C. 
TUletseq.);

(F) the Department of Education’s Dwight 
D. Elsenhower Proresslonal Development 
program under title n of the Elementary and 
Secondary Education Act of 1965 (30 U.S.C. 
6601 et eeq.); and

(C) The State Children's Health Insurance 
Program anthorlsod under title XXI of the 
Social Becumy Act (42 U.S.C. 13S7aa et sea.), 
provided that the amount expended on this 
program does not exceed 6 percent of the 
total amount of rastrlcted funds available to 
the StaM each fiscal year.

(C) HO SUBSTITOTION OF SPENDING.— 
Amounts referred to In subsection (bX3) shall 
ba need to sapDlcnieDt and not supplant 
other Federal. StaM. or local funds provided 
for any of the programs described In eubpara- 
Kiaphs (A) through (&) of subsection (bK2). 
Restricted funds, except ms provided for In 
BUbsecUon (bX2XG). shall not ba used os 
State matching Ainds. Amounts provided to 
the State under any of the prorlslona of law 
refened to In such Bubporagroph Shall not be 
reduced solely es a result Of the availability 
of funds under this section.

(d) Federal-State Matcu Hates.—Cur­
rent (1996) matching requirements apply to 
each program listed under subsactlon (b)(2). 
except for the program described under sub­
section (bx2XB). For the program described 
nnder subseeaen (bx2)(B). after an Indlvld- 
nal State he* expended resanreeB euiacleut 
to receive its full Federal amount under sec-
tlon 418(a)(2)(B) of the Social S^nrlCy Act 
(suh]ect to the matching reqalremenu In 
secUon 418(aX2XC) of such Act), the Foderal 
shore of expenditures Shal) be 60 percent.

(0) Maintenance of effort.—To receive 
funds under this mibsactlon. States must 
demonsttate a maintenance of effort. This 
Ijielntenance of effort Is defined as the sum 
of-

(1) on amount equal Co 95 percent of Fed­
eral fiscal year 1997 StaM spending on the 
programs under subsections (bx2XB). (c). end 
(d); and

(3) an amount equal to the product or tne 
amount described In paragraph (1) and—

(A) for fiscal year 19^, the lower of—
(I) general inflaUoD as measured by the 

consumer price Index fcr the previous year, 
or

(II) the annual growth in the Federal ap­
propriation for the program in the previous 
fiscal year, and

(B) (br subsequent fiscal years, the lower 
of—

(I) the cumulative general Inllatton OS 
measured by the consumer price index for 
tha period between 1997 and the previous 
year; or

(II) the cumnlatlvB growth In the Federol 
approprlauon for the program for the period 
between flacal year 1997 and the previous fis­
cal year.

r
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prodacta la tta« domestic maxkeG to vr&ole* 
salsn, rstailsn, or coMumors. their suCCM- 
scra Md u>d aas subMQuent iMindu-
lent transferee (hut only to the extent of the 
interest or obUteitlon fmudulontly tmns- 
forred).

(2) DETEMnilAnON OF AMOUNT OF PAYMENT
due.—Bnch tobacco pioddct fniMvilhctnrer is 
liable for IW share of each Installment In 
proportion to Its share Of tobacco products 
sold In the domestic market for the Calendar 
year. One month after the end of the cal­
endar year, the Secretary Shalt make a Cnal 
determination of each tobacco product man- 
nlhcturer'B applicable ba.se amount payment 
obUcaclon.

(3) CAUCWtATION OF TOhACCQ PRODUCT MAN­
UFACTURER'S SHARE OF ANNUAL PAYMENT.-^ 
The share of the annual payment appor- 
Uoned to a tobacco product manufacturer 
shall be equal to that manufacturer's share 
of Blunted units. takln|r Into account the 
Itianufactuxer's total production of such 
units sold In the domeauc market. A tobacco 
product manufacturer's Share of adjusted 
units shall be detennined as follows:

lA) UNITS.—A tobacco product mannfactnr- 
ar's number of units shall be determined by
coustln^ BAcih.—

U) pack of 30 clBsrettas as 1 adjusted unit; 
(in 1.2 ounces of moist snuff as 0.YS sd- 

jusud unit; and
(111) 3 ounces of other smokeless tobacco 

product as O.SS adjusted units,
(B) OErnmniATiON of adjusted units-—

Except as provided In Sttbpars«raph (C). a 
smokeless tobacco product manufacturer s 
number of Adjusted units shall be determined 
under Che following table:

% tar •■u fMt iin iMli bi diKH n.

. M f«ecf4i«t lU miW taA 70%«f IV*iK
100% Of a aao

(C) ADJUSTED UNITS DCTEBMlNEh 0-S' TOTAL 
DOMESTIC pnoDfcnON.—For purposes of de- 
termlulns a manufacturer s number of ad­
justed units under SttbperAfiraph (B>. a manu­
facturer's total production at units, whether 
intended for domestic consumption or ex­
port. shall be taken Into account.

(D) SFECIAL RULE FOR LaRCE MANUFACTUR­
ERS.—tf a tobacco product maoufaClurer has 
mere than 200 million units under subpara- 
Fraph lA). then that manufacturer's number 
of adjusted uDltA shall be equal to the total 
number o'' units, and not determined under 
suoparaEraph (B).

(El SMOKELESS EQUIVALENCT STUDY.-Not 
later than January 1. 20D3. the Secreiaiy 
shall submit to the Conirress a report detail­
ing the extent to which youths are substitut- 
loft smokeless tobacco products for clxa- 
retbes. If the Secretary determines that slk- 
nlfleaet substltutiou is occurring, the Bc«- 
retaiy shall Include In the report rec­
ommendations to address substitution, In- 
cludluF cousldcratlOD of modification of the 
provisions of subpaiaxraph (A).

le) (XMPUTA'noNS.—The determinations re­
quired by subsectlnn (d) shall be made and 
certified by the Secretary of Tressury. The 
parties Shall promptly provide the Treasury 
Department with information sufflClSAt for 
It to make such decermiDauohs.

(O N0NANI*LICAT10.S to CERTAIN MANUFAC­
TURERS.—

til Exemption .—A mannCsctncer described 
In parBRTaph (3) Is exempt from the pay­
ments required by subsection (b).

(21 limitation.—ParsEiaph (1) applies only 
to assessments on cluarettes to the extent 
that those clKarettes constitute less than 3 
percent of all cigarettes manufactured and 
distributed to cohsumers in any calendar 
year.

(31 tobacco product MANUFAtnURERS TO 
wmen BUHRECTtoN applies.—A tobacco prod­
uct raanufacturer is deeerlbed in this para­
graph It It—

(A) resolved tobacco-related <dvU actions 
with more than 2S States befbte January L 
1995, throuffh written eettlement aEreements 
signed by the attorneys doneral (or the 
equivalent chief legal ofacer If there Is hO of­
fice of attorney general) of those Stataa; and

(B) provides to aU other States, not later 
than December 31. laaa. the apportanlty to 
enter Into written settlement egreamentB

(I) are subatautlally similar to the s«rwe- 
ments entered into with those 2S States; and

(II) provide the other States with annual 
payment terms that are equivalent to the 
most favorable annual payment terms of Its 
written setUement agreements with those 2& 
States.
SEC. 4M. ADJDBmENm 

The applicable base amount under section 
«ZKb] for a given calendar year shall be ad­
justed as follows In detaxmlnlng the Annual 
payment thr that year;

(1) INFLATIOR ADJUSTMENT.—
(A) IN OENEBAL.-Beginning with the sixth 

calendar year after the data of enactment of 
this Act. the adjusted applicable base 
amount under section 402(bX6) is tne amount 
of the mtintti payment made for the preced­
ing year Increased by the grcS(ter of 3 percent 
or the annual increase m the CFL adjusted 
(for calendar year 3002 and later yeara) by 
the volume adinstmant under paragraph (3).

(B) CFL-For purposes of nubpamgraph 
(A), the CPI for any calendar year Is the av­
erage of the Consumer Price Index for all- 
urhan consnmera published by the Depart­
ment of Labor.

(C) ROUNDINC.—If any increase detennined 
under subpara^ph (A) 1s not a multiple of 
*1.000. the increase shall be rounded to the 
nearest multiple of *1,000.

(2) VOLUME adjustment.—Beginning with 
calendar year 2002. the applicable base 
amount (as adjuatad fOr Inflation under para­
graph (D) shall be adjusted for changes In 
volume of domestic sales by multiplying the 
applicable base smouut by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
the term "base volume" means 80 percent Of 
the number of units of taxable domestic re­
movals and taxed imports of clgarottos In 
calendar year IS92. as reported to the Sec­
retary of the Treasury. For purposes of this 
auhsectlon. the Icnn ‘'actual volume" means 
the number of adjusted unites as defined In 
sectlor. 402(dI(3KAl.
SEC. eaa. payments Tt> BE PASSBDTHBOUGBTO 

OONSUNXRS.
Each tobacco product manuCacturer shall 

use Ita best efforts to adjust the price at 
which It soils each unit of tobacco products 
Ih the domestic market or to an Importer for 
resale In the domestic market by an amount 
sufficient to pass through to each purchaser 
on A per-unit basis an equal share of the an- 
Doal payments to be made by such tobacco 
product manufacturer under this Act for the 
year In which the sale ormurs.
SEC. «W.TAXTREAT1fEMTOF PAYMENTS.

All payments made under section <02 are 
ordinary and necessary bnalneas expensve for 
purposes of chapter 1 of the Incemal Revenne 
Coda of 1986 for the year m which Buch pay­
ments are made, and no part thereof is either 
in settlement of an actual or potential liabil­
ity for a fine or penalty (civil or criminal) or 
the cost of a tangible Or Intangible asset or 
other future benefit,
BEC. eoa ENPOBCEMENT FOR NONPAYMENT.

(a) Penalty.—Any tobacxio product manu­
facturer that tails to make any payment re­
quired under section 103 or KN within SO days

after the date on which euch fee IS due la Ua.- 
ble for a civil penalty computed on the un­
paid balance at a rate of prime ploa 10 per­
cent per anbnm, as puhllahod In the Wall 
Street Journal on the latest pnbUcaUon data 
on or before the payment date, during the 
Dorlod the payment remaipa nmnade.

(b) NONCOMPLIANCE PERIOD.—POP purposes 
of this seotlon, the term "noncompUanoe pe­
riod" means, with respect to any failure to 
make a payment required under eeotion 403 
ar101,thepono4-

(1) beglpuiug un the due date for such pay­
ment: and ,_ ^

(2) •ndl&p on th« d&to on whSch BaoH 
maut Is laid In full.

(c) UMirATioNa.-(X) d GENERAL.-Mo ponally Shall be Im­
posed by subeeeeion (a) on any ^we to 
make a payment nndar aectlott 400 during 
any period for which it is eetabUahad to the 
satiatscaoh of the Secrsiaiy of tin Tieasoiy 
that none of tha peraons responsible for Such 
faUnie know or, eaerclalng leasonahle dili­
gence. should have known, that such failure
BXlStflde

(2) CORRECTIONS.—NO penalty ahaU be Im­
post under subsection (a) on any Xallnre to 
make a payment under section 403 if—

tA) such failure was duo to leasonahlo 
cause and not to wlUlttl neglect; and 

(B) sneh follnrs la corrected during the 30- 
day period beginning on the 1st date Cliat 
any of (die persons reeponsible for such fail­
ure knew or. exercising reasonable dlUgeoce. 
ahonld have Jenown. that such lallniw ex­
isted.

(3) WArvER.—In tha case of any fofinre to 
maJie a payment under secuon 402 that is 
due to reasonable canae and not to wlllfU) 
neglect, the Secretary of tha Treasury may 
waive all or part of the penalty .imposed 
under subsecUon (a) to the extant that the 
Secretary dotermlnca that the peyment of 
such penalty would be ezoasalw relative to 
the failure involved.

Subtule B—General Spending PrwlaieM 
SEC asi. AIXOCAYYON ACCOPIKTR.

(a) SPATE LmOATION SKPILDreNT AC- 
(X>UNT.—

(1) IN GENERAL.—There IS established with­
in the Trust Fund a separate account, to be 
known as the SUte Litigation Settlement 
Account. Of the net revenues Credited to the 
TTuxt Fund under eectlon 40UhXl) lor each 
fiscal year. 40 percent of the amounts das- 
ignatad for allocaUOD under the Mttlemenc 
payments shaU be allocated to this account. 
Such amounts sliall be reduced by the addi­
tional estimated Federal expenditures that 
will be Incurred an a result of State expendi­
tures under section 4S2. which amounts shall 
be transferred to the miscellaneous reuelpte 
of the Treasury. If. after 10 years, the esU- 
mated 2S-yaar total amount jirojscted to re­
ceived in this account Will be different than 
umount »•''«" gl9e,a(D,000,D00, then beginning 
with the eleventh year the 40 percent share 
will be adjusted as necessary, to a percent­
age not in excees of 50 percent and not less 
than 30 percent, to achieve that 25-year total 
amount.

(3) AFFKOPRlaTlON.—Amounts so calculated 
are hereby appropriated and available until 
expended and eball be available to States for 
grants authorixud under thie Act.

(3) DlBiWBimON FORMULA.—The Beoretary 
of Treasuiy ehail consult with tha Na­
tional Covemora Assoclaclon, the National 
Association of Attonftys General, and the 
National Conference of State Loglalatora on 
a formula for the distribution of amounts In 
the State Litigation setuemeni Account 
and report to the Congresa within So days 
after the date of enactment Of this Act with 
recommendations for trnplemenung a disr 
trlbatlon formnle.
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Tanya E. Martin 
06/05/98 05:53:09 PM

Record Type: Record

To: Michael Cohen/OPD/EOP, Jose Cerda lll/OPD/EOP

cc: Leanne A. Shimabukuro/OPD/EOP
Subject: School Safety Vouchers - Status

Leanne and I spoke with Bill Modelewski (Safe and Drug Free) and Sandra Cook (Ed/leg affiras) 
about the Drug-Free schools tobacco amendment. Below are my notes on alternatives 
to the voucher program

1. Reauthorization
Bill M said that the Department did not have anything ready to go on reauthorization of the SDFS 
program. Last summer, his office completed a report on how the SDFS program should be 
revamped. When they presented that proposal to Mike Smith, he suggested waiting for the overall 
elem and secondary ed (lASA) reauthorization. Bill said they were just starting to meet on this and 
did not believe that the language/ideas from the proposal could be pulled/cleared by the Department 
today - or done anytime soon.

2. FY 99 Targeted Funding - ED and Specter's staff met on transferring $175 million of SDFS
funding to a more targeted program that would allow for (1) state level Safe School Centers 
providing technical assistance, data collection and information on model programs and (2) 
competitive grants to urban, rural and suburban districts that would develop conprehensive school 
safety approached. ED went in to the meeting to propose $125 million, Spector’s staff wanted to 
increase it to $175 milllion. ED didn't think they'd have langauge ready on this for 2 weeks.

3. Coordinators/After school
Sandra reported that Daschle/Kennedy are working on a Dem alternative for the voucher portion of 
the drug-free schools amendment that would replace the voucher provision with (1) $50 million for 
middle school coordinators and (2) some version of after-school - either Boxer's or the 
adminstration's 21st century schools proposal; (3) and possilbe something on child care. Sandra is 
faxing a copy of the langauge to Leanne.

4. Other provisions of Amendment
I had to drop out for part of this call, but Leanne did go over with Bill M what the Dept's objections 
were to other provisions in the amendments. Sandra mentioned that Hill Dems were focusing on 
the voucher provision and hadn't discussed other provisions in the amendment with her.

1 am still waiting for one additional call from the Deputy's office at Ed to see if there are any other 
thought/ideas ED has on this amendment. I'll let you know as soon as I hear anything further.



06/05/98 FRI 12:23 FAX

06/04/98. 20-« PAX 2»2 4S6 5557 DOMESTIC POLICY COUNCIL
—DENNIS BURKE @001

®011/021

O:\BAI\BAI98.D6S

1
2

3

4

5
6 

7 

S 

9
•10
11
12
13
14
15
16 .
17
18

19

20 

21 

22
23
24

S.L.C.

that involves infonnation properly classified 

under criteria established by an Bzecutive order 

shall be presented to Congress separately from 

the rest of the Strategy.
“(3) Process for develofment ant» sub- 

MISSIO-V.—
“(A) CON'SULTATION'.—In developing and 

effectively implementiJig the National Drug 

Control Strategy, the Director—
“(i) shah consnlt with—

“(I) the heads of the National 

Drag Control Program agencies;

“(U) Congress;
“(HI) State and local officials; 

“(IV) private citizens and organi­

zations with esperience and espertise 

in reduction; and
“(V) private citizens and organi­

zations with e^erience and 

'supply reduction; and 

“(jil may reqoije the National Drug 

Intelligence Center and the El Paso Intel­

ligence Center to undertake specific tasks 

or projects to implement the Strategy.

A
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1 other local educationia ageney or to a prrvat* dementaty

2 school or aecoadary achool. irrcl.ah>g a religiose achooU

3 (b) DEFINITION-S.-For the parpose of aubaecUon
4 (a), the terma “ale^uW school", “secondary school”,

5 .,ocal educational agency'’, and “State educational agen-

6 oy” have the meanings given such tenns in section 14X01

7 of the Elementary end Secondary Education Act of 1965

8 (20 U.S.C. 8801).
9 Srabcbapter B-Vintto nrrd Witrxess Aesrst-

10 ance Programs for Teachers and Stu-

11 dents
12 SEC____ aMSNDb®™ TO VICTIMS OP CEIME ACT OP

^3 18S4.
14 (a) TICTOI Cd»lP=NahTIOS.^ection 1403 of the

15 Victiae of Clime Act of 1984 (42 TJ.S.O. 10602) m

16 amendedhyaddingattheendthefoUewing:

17 “(Q vicmisop SohoolVioi^ncb.
■•(1) Ls 0E>-EBal.;—NotmthstandSng any other

pnmsion of hor, an eligible crime rictim compensa­
tion program mey «pend fends appropriated under

peragiaph (2) to oHer compensation to elementary
and secondary school sfedents or teachers who are
victims of elementary and secondary school vmlencc

(as school violence is defined under appUcabl. State

18
19

20

21

22

23
24
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S.I,4.C.

\ 79
SEC.__99D.I®POKrS»^B*SIIffiHT- ^

Not later thaa ^

^ October 1 thereafter, the President shall prepare and

Bubmit to the appropriate committees of Congress a report

an the prevalence of the nae of any illegal dmga by youth 

betvreen the ages of 12 and 17.

Subtitle E—Miscellaneous 

Provisions
____ ggE. UMTTATIONS ON FUNDING-

(b) IN Genera.—Notwithstanding section 451(b), 

amounts in the Pubbc Health Account shall be available 

to *e ertent and only in the emoonts provided in advance 

in appropriations Acts, to remain av^le until eWcd.

only for the purposes of—
(1) carrying out smoking cessation activities

under part D of title XIX of the Public Health Serv­

ice Act, as added by title H of this Actj
(2) carrying out activities under section 4S3;

(3) cartying out—
(A) counter-advertising activities under 

section 1882 of the Public Health Service Act

ag amended by this Act;
(B) smoking pTeventiou activities under

section 223;
(C) suirveys under section 1991C of the 

Pubbo Health Service Act, as added by this Act
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United States, or an aircraft subject to the ju­

risdiction of the United States operating out­

side the United States, to fail to obey an order

to land by an authorized Federal law enforce­

ment officer who is enforcing the laws of the

United States relating to controlled substances,

as that term is defined in section 102(6) of the

Controlled Substances Act (21 U-S.C. 802(6)),

or relating to money laundering (sections 1956-

57 of this title).
“(B) ReGLT*a.tION-S.—The Administrator

of the Federal Aviation Administration, in con­
sultation with the Commissioner of Oistoms

and the Attorney General, shall prescribe regu­
lations govttndng the means by, and cir­

cumstances under which a Federal law enforce­

ment officer may communicate an order to land

to a pilot,'’0perator, dr person in charge of ah

aircraft. Sutih regolationfi ahaH ensure that any
such order is clearly communicated in accord­

ance with applicable international standards.
Further, such regulations shall establish guide­
lines based on observed conduct, prior informa­

tion, or other circumstances for determining
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SUBTITLE 1 - DISRUPTING THE FLOW OF ILLEGAL DRUGS AND TOBACCO IN OUR 
COMMUNITIES

CHAPTER 1 - INCREASED RESOURCES FOR STATE AND LOCAL LAW 
ENFORCEMENT

SEC.,__
amended^^ ^ A

{4zusc
In General. — Title I of the Omnibus Crime Control and Safe Streets Act of 1968^ ? 7 / J

by inserting after following new part:
“PART J^RUG AND TOBACCO ENFORCEMENT 

Jy Authority to Make Drug Enforcement md Tobacco Anti-Smuggling Grants.

Grant Autliorization. - The Attorn^ General after consultation with the Secretary of 
' ^ Treasury, may make grants to uni^ of state and local government, law enforcement
fO agencies, Indian tribal governments, and multi-jurisdictional or regional consortia thereof

to assist law enforcement and establish cooperaiive efforts to implement the drug and 
tobacco enforcement provisions of this Act and related provisions of federal, state and 
local law.

I (b) Amounts. - There is authorized to be appropriated $200,000,000 for each of the fiscal 
I years 1999 through 2003 from the Trust Fund undeitsection 401 to be used to carry out 

'aV. this section. ^

(c) IN GENERAL. — Grants under subseraon ^ mavbe used to support projects, 
V._programs, and activities to — y'

(A) hire additional personnel and pay overtime costs;

(B) procure equipment, training, technical assistance or information systems; or

(C) fund operations and initiatives including but not limited to —

(1) multi jurisdictional task forces and strike teams that integrate Federal, 
State, and local law enforcement agencies and prosecutors for the purposes 
of combating illegal trafficking in drugs and tobacco products;

(2) utilize additional state and local law enforcement officers to disrupt 
illicit commerce in black market tobacco products and illegal drugs;

(3) target the domestic sources of controlled and illegal substances, such as 
precursor chemicals, diverted pharmaceuticals, clandestine laboratories, 
and cannabis cultivations;

I
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DRA
COVERDELL AMENDMENT S-1415 (Drug Free Neighborhoods Act) 

Coverdell, Craig, Inhoff, Abraham, Sessions, Grassley, Faircloth 
Provisions of interest to the Denartmenf nf the Traasnt^

Subtitle A. Stopping the Flow of Drugs at Our Borders
Chapter 1, Increased Resources for Drug Interdictiff^
• Customs authorization: SSOOm to stop flow of illegal drugs - 1999-2003

As authorization language, the Coverdell amendment does not 
mandate that Customs hire up the positions; this would be done 
through the appropriations process only if funding is available. As 
such. Treasury supports this authorization despite the fact that it is 
$500 million per fiscal year, 1999 through 2003, which is above 
the level requested in the President‘s FY1999 budget. The 
Administration request calls for an increase of $5 million for 54 
positions for narcotics/money laundering and $54 million for 
technology.
Customs needs and could use the additional funding for border 
interdiction activities as authorized in the amendment. Customs is 
the lead drug interdiction agency at US. ports of entry. The large 
increases in both personnel and equipment by the Immigration and 
Naturalization Service (INS) and the Border Patrol over the past 
several years have impacted the workloads of the Customs Service 
at the ports. To keep up with the demand and ensure that illegal 
narcotics and other contraband do not enter the US., Customs 
miLst have state of the art detection tools and additional personnel 
to better identify suspect cargo. The threat to air and marine in the 
Florida, Gulf and Caribbean area must also be addressed.
Customs does not have sufficient assets or manpower to respond to 
the air and marine threat in this environment. These resources 
will also help Customs more fully participate with other drug 
enforcement agencies in a comprehensive response to the drug 
supply problem.

Chapter 2. Drug Free Borders
• p. 3, Sec. 16. Portrunning as a crime

Treasury .supports, but prefers the portrunning provision in the 
Administration’s International Crime Control Act (ICCA), sec. 2101 
There are two differences: 1) there some discrepancies between the 
predicate offenses listed in the ICC A and those listed in the Coverdell 
Amendment; 2) the ICCA makes the reckless operation of a conveyance a 
crime, while the Coverdell Amendment does not; and 3) the ICCA 
provision amends 18 USC 111 to criminalize the reckless endangerment
of a federal law enforcement officer, but the Coverdell Amendment does 
not.

p. 5, Sec. 17. Entry of goods by means of false statement - penalty increase from 2 to 5
Treasury supports. Identical to subsection within section 2303 of ICCA.

170/20-d XQ£.L 229 202 •a-d’o 9S:AT 866T-S0-Nnr



DRA^
> p. 5, Sec. IS. Coast Guard provisions for sanctions for failure to heave to, etc.

Treasury supports this provision. It is almost identical to a 
provision in the ICCA, except that the ICCA sec. 2201 only related 
to boats, while this provision also authorizes law enforcement 
officers enforcing narcotics or money laundering laws to order 
landing of aircraft that have cro.'ised the border. The FAA, in 
consultation with Customs and the Attorney General, is authorized 
to prescribe regulations to implement this provision.

• p.l2, Sec.20. Increase in number of Border Patrol Agents - add 1,500
• p. 13, Scc,21.Border Patrol pursuit policy -- must pursue until hand-oIT to State/local

Customs does not have comments on this section.
• p.l3, Sec. 22. Border Patrol authorized to interdict narcotics importation, required to 

give as much priority attention to narcotics as to unlawful entry.
Treasury opposes. This provision confuses the responsibilities of 
government agencies and will result in a duplication of effort.
Customs already has the authority to cross-designate Border 
Patrol officers to conduct searches under Customs authority. This 
amendment potentially enables Border Patrol officers to conduct 
Customs searches on their own, without coordination with 
Customs.

• p. 13, Sec. 23. Customs rotation of duty stations, temporary assignment. Tlie bill 
authorizes the Secretary of the Treasury to transfer 5% of Customs officers to new duty 
stations each fiscal year for integrity purposes,irrespective of bargaining agreements, 
executive orders The Secretary is also authorized to temporarily transfer inspectors to 
duty assignments of up to 90 days for enforcement. Authorizes $25m for each of 2 yrs.

Treasury opposes. The rotations would not be subject to collective 
bargaining. Treasury opposes this provision because of the 
substantial costs, which are estimated at about $60,000 per 
inspector vs. the bene.ftts that would be derived. It has not been 
demonstrated that rotation of inspectors would be beneficial.

• p.l5, Sec. 24. Effect of Collective Bargaining Agreements on Ability of Customs 
Service to Interdict Contraband. The bill sets a limit of 90 days on any collective 
bargaining disputes that affect the interdiction of narcotics. If no agreement is reached in 
90 days, Customs is authorized to implement its last offer. Either party may then appeal 
to the Federal Services Impasses Panel for relief

Trea.sury opposes this provision. Resolution of these types of 
disputes are better left to the collective bargaining process and 
legislation would interfere with the partnerships that have been 
developed between labor and management over the past several 
years. Currently, there is no time limitation on mailers in collective 
bargaining and Customs may not implement changes until review 
and ruling by the impasses panel.

Subtitle B, Chapter 1. Drug Free Teen Drivers.
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DRA^Chiipter 2. Drug Free Schools
• p.29, authorization for report cards on schools. Grant programs for schools that inier

alia have programs reporting on total number of incidents of weapons possession, 
mailings to parents on weapons possession, police patrols in schools, including canine 
patrols. Grants conditioned on schools referring to law enforcement authorities any 
student on school grounds who commits a violent offense resulting in serious bodily 
injury.

Treasury not directly affected, as this is Dept. Of Ed. Program 
authority. However, program of interest to ATF as certifier of 
canines, and represents a possible basis for increasing number of 
guns recovered in schools to he traced by ATF, by conditioning 
grants on referral of firearms to local law enforcement.

Chapter 3. Drug Free Student Loans
Chapter 4. Drug Free Workplaces (non-govemmental)
Chapter 5. Drug Free Communities (grassroots drug prevention programs)
Chapter 6. Banning Free Needles for Drug Addicts (federal)
Subtitle C, Defeating the Drug Mafia
Chapter 1. Increased Resources for Law Enf. (FBI, DEA)
Chapter 2. Registration of Convicted Drug Dealers.
Subtitle D. National Drug Control Strategy. Rules on Strategy process, consultation, contents. 
Calls for 2 yr and 4 yr plans, with performance measures. Submission of annual progress report 
on strategy implementation, including inter alia, effectiveness of interdiction and international 
programs; price, purity information; p.74 effectiveness of federal technology programs at 
improving drug detection capabilities in interdiction, and at ports of entry; p.75 drug contribution 
to underground economy, p. 76-77. ONDCP to design performance measurement system in 
consultation with affected agencies, submit to Congress October 1998.

The Administration does not support in this form. A Daschle- 
Biden substitute is anticipated. (Per ONDCP, Michael Lawrence)

Subtitle E. Miscellaneous Provisions.
Section 99e. Limitations on Funding. (Tobacco-related). Adds “education and prevention 
relating to drugs,” to Public Health Account tobacco expenditures, which includes inter alia, 
carrying out anti-Smuggling activities.

The Administration is considering alternative language addressing 
A TF anti-smuggling authority.

Included in Coverdellprint hut omitted in version introduced:
Subtitle C, Chapter 2. Money Laundering Prevention, Identical to Administration proposed 
Money Laundering Act of 1998.

Treasury supports this Administration legislation. However, Customs does have a 
significant concern regarding one section of this provision that would have the 
unintended consequence of removing Customs authority to subpoena bank 
records. This can be corrected by a technical amendment.
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CRAIG CALLS FOR TOUGH, ANTI-DRUG PROVISIONS IN TOBACCO BILL littp://\vw\v.senate.gov/~craig/releases/drug.litiv

A- •L'Nirm) STATFS SFNATOR ♦ IDAHO'

A LARRY CRAIG
•NHWS RELEASE-

For Immediate Release: May 6, 1998 
Mike Tracy (208) 342-7985 
Michael Frandsen (202) 224-8078

CRAIG CALLS FOR TOUGH, ANTI-DRUG PROVISIONS IN TOBACCO BILL

Says Protecting Teen Health Should Be A National Priority

WASHINGTON, DC - Idaho Senator Larry Craig today unveiled a tough, sweeping anti-drug plan that 
he pledged will be included with any tobacco legislation considered this year in the Senate.

The Drug-Free Neighborhood Act contains numerous initiatives designed to stop illegal drugs at our 
borders, help communities mount effective anti-drug campaigns and create incentives for students, 
schools and employers to effectively fight the war on drugs.

Craig pointed to troubling statistics showing a sharp rise in the rate of drug use among teenager* in this 
country. In 1992, approximately 40 percent of all high school seniors had experimented with an illegal 
drug. By 1997, that number had jumped to more than 54 percent. The most troubling statistic of all, said 
Craig, is that 14,000 young people die from activities associated with drug use every year in this 
country. ' ■

"They die because of overdose, they die because of gang violence associated with drugs, they die on our 
street comers in the darkest parts of our cities, and they die because we do not help them," said Craig.

Craig noted that much of the increase in teenage drug use has occurred during the last decade. "The 
Clinton administration has made the fight against dmgs a low priority, and then abandoned ship in 
mid-stomi. No wonder teen dmg use is on the rise," said Craig.

Sen. Craig was joined in today's announcement by the chief sponsor of the Drug-Free Neighborhood 
Act, Sen. Paul Coverdell, Republican Conference Secretai7 and by Sen. Don Nickles, Assistant Majority 
Leader.

Return Press Releases

AA I d>Hy//E ^

1 of 1 05/19/98 13:02:20



Friday, May 1, 1998
PAGE 20

S. 2027

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,

Section 119 of the Internal Revenue Code of 1986 
by adding the following new subsection:

amended

(e) In the case of an employee of a hotel or restaurant, 
gross income shall not include the value of meals furnished 
to such employee by an employer in a non-discriminatory 
employee cafeteria located on the business premises of the 
employer immediately before, immediately after, or during 
work shifts.

By Mr. ASHCROFT:

1988 to extend the authorization for the Office of National Drug 
Control Policy until September 30, 2000, to expand the responsibilities 
and powers of the Director of the Office of National Drug Control 
Policy, and for other purposes,- to the Committee on the Judiciary.

the drug czar responsibility and accountability act of 1998

Mr. ASHCROFT. Mr. President, I am introducing today the Drug Czar 
Responsibility and Accountability Act. It adds to the responsibilities 
of'the drug czar; s '‘off ice the establishment of Federal policies, goals 
and performance measures, including specific reduction targets.

Why is such a measure needed? Consider this: Overall illicit drug use 
among children age 12 to 17 was 5.3 percent when the President took 
office. In 1996, it was 9 percent. That is an increase of 70 percent 
since 1993. Now, the President proposes to cut drug use by 20 percent 
by the year 2002. In other words, 2 years after the President wants to 
leave office, he hopes to get teen drug use to only 128 percent of 
where it was when he took office.

I happen to have been a Boy Scout. I think most of us in the Chamber 
have had some association with scouting. We either hauled kids to the 
campfires, to the Brownies, or to the Cub Scouts or Boy Scouts. The 
fundamental principle of scouting is you always leave the campground a 
little better than you found it.

Here we have a President who, in terms of teen drug use, wants to set 
as a goal that there will be 128 percent of the drug use that there was 
when he came into office, and that goal isn't even supposed to be 
attained until 2 years after he leaves office.

I don't think we will ever achieve greatness in our culture if we 
don't at least aspire to good things. Our opportunity is to leave the 
campground better than we found it, not worse than we found it, and 
certainly not 128 percent worse than we found it. We cannot defer
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maintenance of the campground until after we are gone.

The tradition of America is to provide to the next generation a 
broader set of opportunities, a brighter set of horizons than we have 
ever known before. That should not be forgotten when we talk about 
curtailing the scourge of drugs on our young people.

Here we have a President who wants to instruct a drug czar to ratchet 
the drug problem all the way back to 128 percent of what it was when he 
started and not to get chat done until 2 years after he leaves office.
I think it is disgraceful.

Mr. President, because of my concern for combating underage drug use, 
I will also offer an amendment to Che tobacco bill when it comes to the 
Senate floor to make certain the epidemic of underage illegal drug use 
is addressed in that respect. My amendment will allow States to use 
tobacco settlement funds for anti-illegal drug and law enforcement 
purposes, not just teen smoking programs.

I ask unanimous consent chat the text of the bill be printed in Che 
Record.

There being no objection, the bill was ordered to be printed in Che 
Record, as follows:

S. 2028

Be it enacted by Che Senate and House of Representa'lftves of • 

Che United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT REFERENCES.

(a) Short Title.--This Act may be cited as the "Drug Czar 
Responsibility and Accountability Act of 1998''.

(b) Amendment References.--Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered 
to be made to a section or other provision of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 1501 et seq.).

SEC. 2. FINDINGS.

Congress makes the following findings:
(1) Overall drug use among children aged 12 to 17 in 1992 

was 5.3 percent. In 1996, it was 9 percent, an increase of 70 
percent.

(2) Use of any illicit drug among 8th graders in 1992 was 
12.9 percent. In 1997, it was 22.1 percent, an increase of 71
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percent.

(3) Use of any illicit drug among 10th graders in 1992 was 
20.4 percent. In 1997, it was 38.5 percent, an increase of 91 
percent.

(4) Use of any illicit drug among 12th graders in 1992 was 
27.1 percent. In 1997, it was 42.4 percent, an increase of 56 
percent.

(5) Use of marijuana among 8th graders in 1992 was 3.7 
percent. In 1997, it was 10.2 percent, an increase of 176 
percent.

(6) Use of marijuana among children aged 12 to 17 in 1992 
was 3.4 percent. In 1996, it was 7.1 percent, an increase of 
109 percent.

(7) Use of cocaine among children aged 12 to 17 in 1992 was 
0.3 percent. In 1996, it was 0.6 percent, an increase of 100 
percent.

(8) Marijuana-related medical emergencies in 1992 totaled 
23,997. In 1996, there were 50,037 such emergencies, an 
increase of 108 percent.

•*
(9) Cocaine-related medical emergencies in 1992 totaled 

119,843. In 1996, there were 144,180 sucli emergencies, an
increase of 20 percent.

(10) Heroin-related medical emergencies in 1992 totaled 
48,003. In 1996, there were 70,463 such emergencies, an 
increase of 47 percent.

SEC. 3. EXPANSION OF RESPONSIBILITIES OF DIRECTOR.

(a) Expansion of Responsibilities.--Sect ion 1003(b) (21
U.S.C. 1502(b)) is amended--

(1) by strilting paragraph (1) and inserting the following: 
"(1) establish Federal policies, objectives, goals, 

priorities, and performance measures (including specific 
annual agency targets expressed in terms of precise 
percentages) for the National Drug Control Program and for 
each National Drug Control Program agency, which shall 
include targets for reducing the levels of overall unlawful 
drug use, adolescent unlawful drug use, and drug-related 
emergency room incidents to January 19, 1993 levels,-

C-i

(2) by strilting paragraph (3) and inserting Che following: 
"(3) coordinate, oversee, and evaluate the effectiveness 

of the implementation of the policies, objectives, goals, 
performance measures, and priorities established under 
paragraph (1) and the fulfillment of the responsibilities of
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Che National Drug Control Program agencies under Che National 
Drug Control Strategy;'';

(3) in paragraph (5), by inserting "and nongovernmental 
entities involved in demand reduction'' after 
"governments'';

(4) in paragraph
(5) in paragraph 

inserting

(7)
(8)

semicolon;

, by striking "and'' at the end;
, by striking the period at the end and 
and

(6) by adding at the end the following:
"(9) require each National Drug Control Program agency to 

submit to the Director on a semi-annual basis (beginning with 
the first 6 months of 1999) an evaluation of progress by the 
agency with respect to drug control program goals using the 
performance measures referred to in paragraph (1), including 
progress with respect to--

"(A) success in reducing domestic and foreign sources of 
illegal drugs;

"(B) success in protecting the borders of the United 
States (and in particular the Southwestern border of the 
United States) from penetration by illegal narcotics;

"(C) success in reducing violent crime associated with 
drug use in the United States;

"(D) success in reducing the negative health and social 
consequences of drug use in the United States; and

"(E) implementation of drug treatment and prevention 
programs in the United States and improvements in the 
adequacy and effectiveness of such programs;

"(10) submit to Congress on a semiannual basis, not later 
than 60 days after the date of the last day of the applicable 
6-month period, a summary of--

"(A) each evaluation received by the Director under 
paragraph (9); and

"(B) tlie progress of each National Drug Control Program 
agency toward the drug control program goals of the agency 
using the performance measures described in paragraph (1);

"(11) require the National Drug Control Program agencies 
to submit to the Director not later than February 1 of each 
year a detailed accounting of all funds expended by the 
agencies for National Drug Control Program activities during 
the previous fiscal
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year, and require such accounting to be authenticated by the 
Inspector General for each agency prior to submission to the 
Director;

"(12) submit to Congress not later than April 1 of each 
year the information submitted to the Director under 
paragraph (11);

"(13) submit to Congress not later than August 1 of each 
year a report including--

"(A) the budget guidance provided by the Director to each 
National Drug Control Program agency for the fiscal year in 
which the report is submitted and for the other fiscal years 
within the applicable 5-year budget plan relating to such 
fiscal year; and

"(B) a summary of the request of each National Drug 
Control Program agency to the Director under this Act (prior 
to review of the request by the Office of Management and 
Budget) for the resources required to achieve the targets of 
the agency under this Act;

"(14) act as a representative of the President before 
Congress on all aspects of the National Drug Control Program;

"(15) act as the primary spokesperson of the President on 
drug issues;

"(16) make recommendations'to National Drug Control 
Program agency heads with respect to implementation of 
Federal counter-drug programs;

"(17) take such actions as necessary to oppose any attempt 
to legalize the use of a substance (in any form) that--

" (A) is listed in schedule I of section 202 of the 
Controlled Substances Act (21 U.S.C. 812); and

"(B) has not been approved for use for medical purposes by 
the Food and Drug Administration,- and

"(18) ensure that drug prevention and drug treatment 
research and information is effectively disseminated by 
National Drug Control Program agencies to State and local 
governments and nongovernmental entities involved in demand 
reduction by--

"(A) encouraging formal consultation between any such 
agency that conducts or sponsors research, and any such 
agency that disseminates information in developing research 
and information product development agendas,-

"(B) encouraging such agencies (as appropriate) to develop 
and implement dissemination plans that specifically target
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State and local governments and nongovernmental entities 
involved in demand reduction,- and

"(C) developing a single interagency clearinghouse for the 
dissemination of research and information by suc:h agencies to 
State and local governments and nongovernmental agencies 
involved in demand reduction.''.

(b) Survey of Drug Use.--
(1) In general-The University of Michigan shall not be 

prohibited under any law from conducting the survey of drug 
use among-young people in the United States known as the 
Monitoring the Future Survey.

(2) Other surveys.--The National Parents' Resource 
Institute for Drug Education in Atlanta, Georgia, shall not 
be prohibited under any law from conducting the survey of 
drug use among young people in the United States known as the 
National PRIDE Survey.

SEC. 4. EXPANSION OF POWERS OF DIRECTOR.

PAGE 25

Section 1003(d) (21 U.S.C. 1502(d)) is amended--
(1) in paragraph (9), by striking the period and inserting 

a semicolon; and

(2) by adding at the end the following;
"(10) require the heads of National Drug Control Program 

agencies to provide the Director with statistics, studies, 
reports, and any other information regarding Federal control 
of drug abuse;

"(11) require the heads of National Drug Control Program 
agencies to provide the Director with information regarding 
any position (before an individual is nominated for such 
position) that--

" (A) relates to the National Drug Control Program,-
"(B) is at or above the level of Deputy Assistant 

Secretary; and

"(C) involves responsibility for Federal counternarcotics 
or antidrug programs; and

"(12) make recommendations to the National Drug 
Intelligence Center on the specific projects that the 
Director determines will enhance the effectiveness of 
implementation of the National Drug Control Strategy.''.

SEC. 5. SUBMISSION OF NATIONAL DRUG CONTROL STRATEGY.

(a) In General.--Section 1005(a) 
amended--

(21 U.S.C. 1504(a)) is
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(1) in paragraph (2)-- 
(A) by striking subparagraph 

following:
(A) and inserting the

"(A) include comprehensive, research-based, specific, 
long-range goals and performance measures (including specific 
annual targets expressed in terms of precise percentages) for 
reducing drug abuse and the consequences of drug abuse in the 
United States ;

(B) in subparagraph (C), by striking "and'' at the end;
(C) by striking subparagraph (D);
(D) by adding at the end the following:
"(D) include 4-year projections for National Drug Control 

Program priorities (including budget priorities); and

"(E) review international. Federal, State, local, and 
private sector drug control activities to ensure that the 
United States pursues well-coordinated and effective drug 
control at all levels of government.'';

(2) in paragraph (3)(A), by striking clauses (iv) and (v) 
and inserting the following:

"(iv) private citizens and organizations with experience 
and expertise in demand reduction;

"(v) private citizens and organizations with experience 
and expert-ise in supply reduction; and

"(vi) appropriate representatives of foreign 
governments.'';

(3) in paragraph (4)--
(A) in subparagraph (B), by striking clauses (i) through 

(vi) and inserting the following:

"(i) the quantities of cocaine, heroin, marijuana, 
methamphetamine, ecstasy, and rohypnol available for 
consumption in the United States;

"(ii) the amount of cocaine, heroin, marijuana, ecstasy, 
rohypnol, methamphetamine, and precursor chemicals entering 
the United States;

"(iii) the number of hectares of marijuana, poppy, and 
coca cultivated and destroyed domestically and in other 
countries;

"(iv) the number of metric tons of marijuana, cocaine, 
heroin, and methamphetamine seized;

"(v) the number of cocaine and methamphetamine processing 
labs destroyed domestically and in other countries;
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"(vi) changes in the price and purity of heroin and 
cocaine, changes in price of methamphetamine, and changes in 
tetrahydrocannabinol level of marijuana;'';

(B) in subparagraph
(C) in subparagraph 

and inserting "; and'

(C) , by striking "and'' at the end;
(D) , by striking the period at the end 
; and

(D) by adding at the end Che following:
"(E) assessment of Che cultivation of illegal drugs in the 

United States.''; and

in paragraph (5)--
in the matter preceding subparagraph

(4)
(A)

'February 1, 1995
(A), by striking 

and inserting "February 1, 1999'';

(B) in the matter preceding subparagraph (A), by striking 
' second' '

(C) in subparagraph
(D) in subparagraph 

and inserting "; and'

(C) , by striking "and'' at the end;
(D) , by striking Che period at the end 
; and

(E) by adding at the end the following:
"(E) a description of the National Drug Control Program 

performance measures described in subsection (a)(2)(A).''.

(b) Goals and Performance Measures for National Drug 
Control Strategy-Section 1005(b) (21 U.S.C. 1504(b)) is
amended--

(1) in the heading, by striking ", Objectives, and 
Priorities'' and inserting "and Performance Measures'';

(2) in the matter after the heading, by inserting "(1)'' 
before "Each National Drug Control Strategy'';

(3) by redesignating paragraphs (1) through (6) as 
subparagraphs (A) through (F), respectively;

(4) in subparagraph (A) (as redesignated by paragraph (3)) 
by striking "and priorities'' and inserting "and 
performance measures'';

(5) in subparagraph (C) (as redesignated by paragraph (3)) 
by striking "3-year projections'' and inserting "4-year 
projections''; and

(6) by adding at the end the following:
"(2) In establishing the performance measures required by 

this subsection, the Director shall--

"(A) establish performance measures and targets expressed 
in terms of precise percentages for each National Drug
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Control Strategy goal and objective;

"(B) revise such performance measures and targets as 
necessary, and reflect such performance measures and targets 
in the National Drug Control Program budget submitted to 
Congress;

"(C) consult with affected National Drug Control Program 
agencies ,-

"(D) identify programs and activities of National Drug 
Control Program agencies that support the goals of the 
National Drug Control Strategy;

"(E) evaluate in detail the implementation by each 
National Drug Control Program agency of program activities 
supporting the National Drug Control Strategy;

"(F) monitor consistency between the drug-related goals of 
the National Drug Control Program agencies and ensure that 
drug control agency goals and budgets fully support, and are 
fully consistent with, the National Drug Control Strategy;

"(G) coordinate the development and implementation of 
national drug control data collection and reporting systems 
to support Federal'pH)licy formulation and performance 
measurement;

"(H) ensure that no Federal drug control funds are 
expended for any study or contract relating to t'he 
legalization (for a medical use or any other use) of a 
substance listed in schedule I of section 202 of the 
Controlled Substances Act (21 U.S.C. 812); and

"(I) ensure that no Federal funds appropriated for the 
High Intensity Drug Trafficking Program are expended for Che 
expansion of drug treatment programs.''.

SEC. 6. REPORT ON DESIGNATION OF HIGH INTENSITY DRUG 
TRAFFICKING AREAS.

Section 1005(c)(3) (21 U.S.C. 1504(c)(3)) is amended to
read as follows;

"(3) Annual report.--Not later than March 1 of each year, 
Che Director shall submit to Congress a report--

"(A) on the effectiveness of, and need for, the 
designation of areas under this subsection as high intensity 
drug trafficking areas; and

"(B) that includes any recommendations of the Director for 
legislative action with respect to such designation.''.
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SEC. 7. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.

Section 1011 (21 U.S.C. 1508) is amended by striking "8
succeeding fiscal years'' and inserting "10 succeeding 
fiscal years''.

SEC. 8. REPORT REQUIRED.

Not later than November 1, 1998, the Director of the Office
of National Drug Control Policy shall submit to Congress a 
report including--

(1) proposed goals, targets, performance measures (as 
described in section 1003(b)(1) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1502(b)(1))), and specific 
initiatives with respect to the National Drug Control 
Program, including Che High Intensity Drug Trafficking Area 
Program; and

(2) proposals to coordinate the efforts of all National 
Drug Control Program agencies.

SEC. 9. CONSISTENCY WITH NATIONAL SECURITY ACT OF 1947,

"j^ction 1004 (21 U.S.C. 1503) is amended--
* (1) in subsection (a)--

(A) by striking " (1) ' ' ;
(B) by striking "(2)(A)'' and inserting "(b) Consistency 

With National Security Act of 1947 . - - (1) ' ' ;

(C) by striking "(B)'' and inserting "(2)'',- and
(D) by striking "subparagraph (A)'' and inserting 

"paragraph (1)''; and

(2) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively.
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Cynthia Dailard

Sandra C. Bellew 
May 29,1998 
Tobacco 
5

Neal wanted us to bring this issue to your attention. John Tanner of Senator Leahy s office 

forwarded it to us.
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linitd 3tatra Senate
WASHINGTON, OC 20S10 ,

May 19. 1998

Dear Colleague:

When the Senate considers S. 1415, the National Tobacco Policy and Youth
Reduction Act, we will offer an amendment to address the disturbing increase in
teen drug use in America.

From 1991-1997, marijuana use among 10th graders increased by 135
percent, while smoking increased by 40 percent. Simply stated, teen marijuana
use is growing at 3 times the rate of teen smoking. Both issues are serious and
deserve our attention. However, in terms of the number of lives ruined, the public
health consequences, and increased crime, especially ajmong juveniles, there is no
question what the number one problem is among our ybung people: drugs.

The Coverdcll-Craig-Abraham Drug-Free Neighborhoods Act addresses the
alarming increase in drug use among teens. First, it provides the weapons to cut
drugs off at the source and at the border. Second, it provides additional resources
to combat the drugs that reach our neighborhoods. Third, it creates disincentives
for teens to use illegal drugs. All funds authorized under our plan, approximately
$3 billion per year, would come from the National Tobacco Trust Fund.

Attached please find a summary of our amendment. Should you have any
questions or if you wish to cosponsor this amendment, please call Ziad Ojakli with
Sen. Coverdell (4-5868) or Brooke Roberts with Sen. Craig (4-2752).

Sincerely,

/

Paul D. Coverdell
United States Senator

m Larry Craig ‘
United States Senator

Spencer Abraham
United States Senator
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The Coverdell-Craig-Abraham 

Drug-Free Neighborhoods Act

/, Stop the Flow of Drugs at Our Borders
(1) INCREASED RESOURCES FOR INTERDICTION:

• U.S, Customs: doubles the interdiction budget;
• Coast Guard: doubles the interdiction budget;
• Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal 
penalties for customs violations; provides U.S. Customs greater 
authority to rotate agents, irrespective of any collective bargaining 
agreement; doubles the number of border agents by 2003.

II. Protect Our Neighborhoods & Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: provides $10 million per year In 
grants for states that institute voluntary drug testing for teen drivers license 

applicants and for states that enact and enforce laws which crack down on 

drivers who use drugs.

(4) DRUG-FREE SCHOOLS: makes it an allowable use of federal funds
to provide school choice or compensation for K-12 students who are the 
victims of school violence, including drug-related crimes; creates 
incentives for states to provide an annual report card to parents and 
teachers listing incidents of school violence, weapon possession, or
drug activity: makes voluntary random drug testing programs an 
allowable use of federal funds; provides for parental consent drug 

testing demonstration projects.

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students 
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd 

offenders, and indefinite for 3rd; restricts loans for students convicted of
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drug trafficking (2 years for 1st offenders and Indefinitely for 2nd
offenders); resumes loan eligibility on an expedited basis for students
who satisfactorily complete a drug rehabilitation program that includes
drug testing.

-ovor-
(6) DRUG-FREE WORKPLACES; authorizes $10 million per year in
SBA demonstration grants for small and medium^sized businesses
to implement drug-free workplace programs and provides technical
assistance for businesses through SBA.

(7) DRUG-FREE COMMUNITIES ACT; authorizes $50 million per year
to encourage communities nationwide to establish comprehensive,
sustainable and accountable anti-drug coalitions through flexible
matching grants. Allows up to $10 million of these funds to be used
each year to encourage the formation of pareht/youth drug prevention
strategies.

(8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 introduced by Sen. Coverdell (R-GA), would ban
taxpayer financing of needle programs.

///. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR LAW ENFORCEMENT
• Drug Enforcement Agency: increases overall budget by 25%:
- Federal Bureau of Investigation: increases drug enforcement

budget by 25%:

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability
of law enforcement to crack down on both international and domestic
money launderers; increases criminal penalties; allows federal courts
to restrain the U.S. assets of a person arrested abroad for money
laundering,

(11) REGISTRATION OF CONVICTED DRUG DEALERS: provides $5



MPlY-29-199e ie:37 PGC TRERSURY DEPT 202 622 1944 P.05/05
Page 31

million per year in incentive grants to states that require convicted drug 

dealers who target kids to register with local law enforcement.

IV. Increase Accountability

(12) NATIONAL DRUG CONTROL STRATEGY: requires development of
%i

a 4-year National Drug Control Strategy at the beginning of each 
President’s term in office; requires progress reports on or before 

February 1 of each year thereafter; requires a report to Congress 

every 6 months on illegal drug use by teens.

TOTRL P.05



Coverdell-Craig-Abraham Amendment 
Cost Estimate

Current Increase FY 99 FY 00 FYOl FY 02 FY 03 TOTAL

Customs 502 M +502 1004 1004 1004 1004 1004 5020 M

Coast
Guard

401 M +401 802 802 802 802 802 4010 M

Defense 468 M +468 936 936 936 936 936 4680 M

Drug Enf. 
Agency

1500 M +300 1500 1500 1500 1500 1500 7500 M

FBI
Drug Enf.

825 M +206 1031 1031 1031 1031 1031 5155 M

Drug-Free
Borders

Doubling
Customs
Agents

502 M + 182 684 684 684 684 684 3420 M

Tech. NA +89 89 0 0 0 0 89 M

Other lOM + 55 65 65 65 65 65 325 M

TOTAL 4008 M 2213 M 6111 M 6022 M 6022 M 6022 M 6022 M 30.199
Billion
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NEWS
FROM THE COMMITTEE ON WAYS AND MEANS

SUBCOMMITTEE ON TRADE

FOR IMMEDIATE RELEASE 
May 13,1998

CONTACT: Ari Fleischer or Trent Duffy
(202) 225-8933

Trade Subcommittee Passes Bill to Boost U.S, Customs 

Service Drug-Fighting Capability on the Borders
Full Committee Mark-Up is Thursday, May 14,1998 in.

Rnnm 1100 LHOB. Beginning at 10:00 a.m.

Bill Would Provide More Inspectors, More Equipment, and More Enforcement Power 
for Customs Efforts to Stop Narcotics Smuggling 

-Increases Funding Over President’s Request by $227 Million-

WASHINGTON — As part of House RepubUcans’"^omjnitment to a drug-free America, the 
Trade Subcommittee of the Committee"^ Ways and Means yesterday passed legislation which 
would authorize ine-eases of $227 i^ion more than the President requested for U.S. Customs 
Service n^cotics interdiction efforts. The Full Committee on Ways and Means will mark up the 
legislation Thursday, May 14,1998 in Room 1100 LHOB, beginning at 10:00 a,m. The bill is 
expected to be considered by the full House of Representatives as early as next week.

The “Drug Free Border Act of 1998" is a comprehensive proposal which would add 1,705 
Customs inspectors and special agents and a host of new drug-screening technologies to assist in 
the detection of illegal narcotics coming across U.S. borders. Rep. Philip M. Crane (R-IL), 
Chairman of the Trade Subcommittee of the Committee on Ways and Means which has 
jurisdiction over the Customs Service, introduced H.R. 3809 on May 7th with Reps. B. Clay 
Shaw. Jr.. (R-FL) and J. Dennis Hastett (R-IL) as original cosponsors.

“I am proud to add another line of defense in our nation’s war against drugs by introducing 
legislation to strengthen drug interdiction effons by the U. S. Customs Service. Unfortunately, 
the statistics arc grim — drug use, particularly among teenagers and children, is widespread and 
skyrocketing. A critical prong in Congress' attack on illicit drug use is stopping the flow of 
narcotics across our nation’s borders before they fall into the hands of our children, said Crane.

In 1997, the U.S. Customs Service seized nearly 1 million pounds of illegal drugs, more than all 
other federal agencies combined. Last year, over 118 million automobiles, 9.3 million trucks, 
321,000 railcars and 4.5 million sea containers entered the United States creating an enormous 
window of opportunity for drug smugglers and a massive drug enforcement dilemma for 
Customs.

-a one-page summary of the legislation follows-
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SUMMARY OF H.R. 3809 “DRUG FREE BORDER ACT OF 1998"

Authorization of Appropriation for Customs Service
• Drug and other enforcement activities; Increase of $227.1 million (31 percent) in FY 99

and $214.1 million (25 percent) in FY 00 over the President’s request.
FY 1999 — $958.8 million 
FY 2000 — $1,069.9 million

Earmarks $89.2 mil. for drug detection equipment at land border ports and sea 
ports in the Gulf and Florida.

Earmarks $303.7 million over two years for 1,705 new Customs inspectors, 
special agents, internal affairs officers, etc. along the borders and at major 
metropolitan drug and money-laundering locations.

Requires Customs to measure effectiveness of additional resources.

• Commercial Operations: Accepts President's budget proposal.
FY 1999 — $970.8 million 
FY 2000 — $ 1.000.0 million

• Air Interdiction: Accepts President’s budget proposal. ,
FY 1999 —$98.5 million » ^
FY 2000 — $101.4 million

•Overtime Pay and Premium Pay
• Corrects Overtime and Premium pay problems such as night time pay at noon, overtime

pay for not working, and premium pay while on vacation.

• Removes premium pay from the overtime cap calculation resulting in a potential overtime
earnings increase of $6,000.

• Savings are devoted to fund additional drug enforcement related overtime.

Rotation of Customs Officers for Integrity Purposes
• Allows the Secretary of the Treasury to transfer up to 5 percent of the Customs officers to

new duty stations each fiscal year for integrity purposes. The Secretary may also tran.sfer 
Customs officers to temporary duty assignments for up to 90 days for enforcement 
purposes. This provision is not subject to collective bargaining. Authorizes for 
Appropriation $25 million to pay for this initiative.

Adverse Impact of Collective Bargaining Agreements on Interdiction Efforts
• Ensure that collective bargaining disputes do not jeopardize essential drug interdiction

efforts. If the Customs Commissioner determines any collective bargaining agreement has 
an adverse impact upon the interdiction of contraband, including narcotics, the parties 
have 90 days to resolve the problem. If no agreement can be reached, Customs may 
immediately implement its last offer. Either party may then pursue the impasse to the 
Federal Service Impasses Panel.

-30-
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HR 3809 IH

105th CONGRESS 

2d Session

H. R. 3809

To authorize appropriations for the United States Customs Service for fiscal years 1999 and 2000, and 
for other purposes.

IN THE HOUSE OF REPRESENTATIVES 

May 7,1998

Mr. CRANE (for himself, Mr. SHAW, and Mr. HASTERT) introduced the following bill; which was 
referred to the Committee on Ways and Means

A BILL

To authorize appropriations for the United States Customs Service for fiscal years 1999 and 2000, and 
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the 'Drug Free Borders Act of 1998'.

TITLE I-AUTHORIZATION OF APPROPRIATIONS FOR UNITED STATES CUSTOMS
SERVICE

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

(a) DRUG ENFORCEMENT AND OTHER NONCOMMERCIAL OPERATIONS- 
Subparagraphs (A) and (B) of section 301(b)(1) of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A) and (B)) are amended to read as follows:

'(A) $958,787,584 for fiscal year 1999.

'(B) $1,069,928,328 for fiscal year 2000.'.

(b) COMMERCIAL OPERATIONS- Clauses (i) and (ii) of section 301(b)(2)(A) of such Act (19 
U.S.C. 2075(b)(2)(A)(i) and (ii)) are amended to read as follows:

'(i) $970,838,000 for fiscal year 1999.

'(ii) $999,963,000 for fiscal year 2000.'.

(c) AIR INTERDICTION- Subparagraphs (A) and (B) of section 301(b)(3) of such Act (19 U.S.C. 
2075(b)(3)(A) and (B)) are amended to read as follows:

'(A) $98,488,000 for fiscal year 1999.

1 of 8 05/19/98 13:57:14
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'(B) $101,443,000 for fiscal year 2000.'.

(d) SUBMISSION OF OUT-YEAR BUDGET PROJECTIONS- Section 301(a) of such Act (19 
U.S.C. 2075(a)) is amended by adding at the end the following:

'(3) By no later than the date on which the President submits to the Congress the budget of the 
United States Government for a fiscal year, the Commissioner of Customs shall submit to the 
Committee on Ways and Means of the House of Representatives and the Committee on Finance of 
the Senate the projected amount of funds for the succeeding fiscal year that will be necessary for 
the operations of the Customs Service as provided for in subsection (b).'.

SEC. 102. NARCOTICS DETECTION EQUIPMENT FOR THE UNITED
STATES-MEXICO BORDER, UNITED STATES-CANADA BORDER, AND
FLORIDA AND THE GULF COAST SEAPORTS.

(a) FISCAL YEAR 1999- Of the amounts made available for fiscal year 1999 under section 
301(b)(1)(A) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)(A)), as amended by section 101(a) of this Act, $89,244,000 shall be available until 
expended for acquisition and other expenses associated with implementation and deployment of 
narcotics detection equipment along the United States-Mexico border, the United States-Canada 
border, and Florida and the Gulf Coast seaports, as follows:

(1) UNITED STATES-MEXICO BORDER- For the United States-Mexico border, the 
following:

(A) $6,000,000 for 8 Vehicle and Container Inspection Systems (VACIS).

(B) $11,000,000 for 5 mobile truck x-rays with transmission and backscatter imaging.

(C) $12,000,000 for the upgrade of 8 fixed-site truck x-rays from the present energy 
level of 450,000 electron volts to 1,000,000 electron volts (1-MeV).

(D) $7,200,000 for 8 1-MeV pallet x-rays.

(E) $1,000,000 for 200 portable contraband detectors (busters) to be distributed 
among ports where the current allocations are inadequate.

(F) $600,000 for 50 contraband detection kits to be distributed among all southwest 
border ports based on traffic volume.

(G) $500,000 for 25 ultrasonic container inspection units to be distributed among all 
ports receiving liquid-filled cargo and to ports with a hazardous material inspection 
facility.

(H) $2,450,000 for 7 automated targeting systems.

(I) $360,000 for 30 rapid tire deflator systems to be distributed to those ports where 
port runners are a threat.

(J) $480,000 for 20 portable Treasury Enforcement Communications Systems (TECS) 
terminals to be moved among ports as needed.

(K) $1,000,000 for 20 remote watch surveillance camera systems at ports where there 
are suspicious activities at loading docks, vehicle queues, secondary inspection lanes, 
or areas where visual surveillance or observation is obscured.
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(L) $1,254,000 for 57 weigh-in-motion sensors to be distributed among the ports with 
the greatest volume of outbound traffic.

(M) $180,000 for 36 AM traffic information radio stations, with 1 station to be 
located at each border crossing.

(N) $1,040,000 for 260 inbound vehicle counters to be installed at every inbound 
vehicle lane.

(O) $950,000 for 38 spotter camera systems to counter the surveillance of customs 
inspection activities by persons outside the boundaries of ports where such 
surveillance activities are occurring.

(P) $390,000 for 60 inbound commercial truck transponders to be distributed to all 
ports of entry.

(Q) $1,600,000 for 40 narcotics vapor and particle detectors to be distributed to each 
border crossing.

(R) $400,000 for license plate reader automatic targeting software to be installed at 
each port to target inbound vehicles.

(2) UNITED STATES-CANADA BORDER- For the United States-Canada border, the 
following:

(A) $3,000,000 for 4 Vehicle and Container Inspection Systems (VACIS).

(B) $8,800,000 for 4 mobile truck x-rays with transmission and backscatter imaging.

(C) $3,600,000 for 4 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband detectors (busters) to be distributed among 
ports where the current allocations are inadequate.

(E) $300,000 for 25 contraband detection kits to be distributed among ports based on 
traffic volume.

(F) $240,000 for 10 portable Treasury Enforcement Communications Systems 
(TECS) terminals to be moved among ports as needed.

(G) $400,000 for 10 narcotics vapor and particle detectors to be distributed to each 
border crossing based on traffic volume.

(3) FLORIDA AND GULF COAST SEAPORTS- For Florida and the Gulf Coast seaports, 
the following:

(A) $4,500,000 for 6 Vehicle and Container Inspection Systems (VACIS).

(B) $ 11,800,000 for 5 mobile truck x-rays with transmission and backscatter imaging.

(C) $7,200,000 for 8 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband detectors (busters) to be distributed among 
ports where the current allocations are inadequate.

(E) $300,000 for 25 contraband detection kits to be distributed among ports based on 
traffic volume.
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(b) FISCAL YEAR 2000- Of the amounts made available for fiscal year 2000 under section 
301(b)(1)(B) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)(B)), as amended by section 101(a) of this Act, $8,924,500 shall be for the maintenance 
and support of the equipment and training of personnel to maintain and support the equipment 
described in subsection (a).

(c) ACQUISITION OF TECHNOLOGICALLY SUPERIOR EQUIPMENT; TRANSFER OF 
FUNDS-

(1) IN GENERAL- The Commissioner of Customs may use amounts made available for 
fiscal year 1999 under section 301(b)(1)(A) of the Customs Procedural Reform and 
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A)), as amended by section 101(a) of this 
Act, for the acquisition of equipment other than the equipment described in subsection (a) if 
such other equipment-

(A) (i) is technologically superior to the equipment described in subsection (a); and

(ii) will achieve at least the same results at a cost that is the same or less than the 
equipment described in subsection (a); or

(B) can be obtained at a lower cost than the equipment described in subsection (a).

(2) TRANSFER OF FUNDS- Notwithstanding any other provision of this section, the 
Commissioner of Customs may reallocate an amount not to exceed 10 percent of-

(A) the amount specified in any of subparagraphs (A) through (R) of subsection (a)(1) 
for equipment specified in any other of such subparagraphs (A) through (R);

(B) the amount specified in any of subparagraphs (A) through (G) of subsection (a)(2) 
for equipment specified in any other of such subparagraphs (A) through (G); and

(C) the amount specified in any of subparagraphs (A) through (E) of subsection (a)(3) 
for equipment specified in any other of such subparagraphs (A) through (E).

SEC. 103. PEAK HOURS AND INVESTIGATIVE RESOURCE ENHANCEMENT
FOR THE UNITED STATES-MEXICO AND UNITED STATES-CANADA
BORDERS.

Of the amounts made available for fiscal years 1999 and 2000 under subparagraphs (A) and (B) of 
section 301(b)(1) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C. 
2075(b)(1)(A) and (B)), as amended by section 101(a) of this Act, $112,844,584 for fiscal year 
1999 and $180,910,928 for fiscal year 2000 shall be available for the following:

(1) A net increase of 535 inspectors, 120 special agents, and 10 intelligence analysts for the 
United States-Mexico border and 375 inspectors for the United States-Canada border, in 
order to open all primary lanes on such borders during peak hours and enhance investigative 
resources.

(2) A net increase of 285 inspectors and canine enforcement officers to be distributed at 
large cargo facilities as needed to process and screen cargo (including rail cargo) and reduce 
commercial waiting times on the United States-Mexico border.

(3) A net increase of 300 special agents, 30 intelligence analysts, and additional resources to 
be distributed among offices that have jurisdiction over major metropolitan drug or 
narcotics distribution and transportation centers for intensification of efforts against drug 
smuggling and money-laundering organizations.
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(4) A net increase of 50 positions and additional resources to the Office of Internal Affairs 
to enhance investigative resources for anticorruption efforts.

(5) The costs incurred as a result of the increase in personnel hired pursuant to this section.

SEC. 104. COMPLIANCE WITH PERFORMANCE PLAN REQUIREMENTS.

As part of the annual performance plan for each of the fiscal years 1999 and 2000 covering each 
program activity set forth in the budget of the United States Customs Service, as required under 
section 1115 of title 31, United States Code, the Commissioner of the Customs Service shall 
establish performance goals, performance indicators, and comply with all other requirements 
contained in paragraphs (1) toough (6) of subsection (a) of such section with respect to each of 
the activities to be carried out pursuant to sections 102 and 103 of this Act.

TITLE II-OVERTIME AND PREMIUM PAY OF OFFICERS OF THE UNITED STATES 
CUSTOMS SERVICE; MISCELLANEOUS PROVISIONS

Subtitle A--Overtime Pay and Premium Pay of Officers of the United States Customs Service

SEC. 201. FISCAL YEAR CAP.

Section 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 267(c)(1)) is amended to read as 
follows:

'(1) FISCAL YEAR CAP- The aggregate of overtime pay under subsection (a) (including 
commuting compensation under subsection (a)(2)(B)) that a customs officer may be paid in 
any fiscal year may not exceed $30,000, except that-

'(A) the Commissioner of Customs or his or her designee may waive this limitation in 
individual cases in order to prevent excessive costs or to meet emergency 
requirements of the Customs Service; and

'(B) upon certification by the Commissioner of Customs to the Chairmen of the 
Committee on Ways and Means of the House of Representatives and the Committee 
on Finance of the Senate that the Customs Service has in operation a system that 
provides accurate and reliable data on a daily basis on overtime and premium pay that 
is being paid to customs officers, the Commissioner is authorized to pay any customs 
officer for one work assignment that would result in the overtime pay of that officer 
exceeding the $30,000 limitation imposed by this paragraph, in addition to any 
overtime pay that may be received pursuant to a waiver under subparagraph (A).'.

SEC. 202. RESTRICTION ON PAYMENT OF OVERTIME PAY.

Section 5(a)(1) of the Act of February 13, 1911 (19 U.S.C. 267(a)(1)), is amended by inserting 
after the first sentence the following new sentence: 'Overtime pay provided under this subsection 
shall not be paid to any customs officer unless such officer actually performed work during the 
time corresponding to such overtime pay.'.

SEC. 203. PREMIUM PAY.

(a) RESTRICTION ON PAYMENT OF PREMIUM PAY- Section 5(b)(4) of the Act of February 
13, 1911 (19 U.S.C. 267(b)(4)), is amended by adding after the first sentence the following new 
sentence; 'Premium pay provided under this subsection shall not be paid to any customs officer 
unless such officer actually performed work during the time corresponding to such premium pay.'.

(b) REVISION OF NIGHT WORK DIFFERENTIAL PROVISIONS- Section 5(b)(1) of such Act 
(19 U.S.C. 267(b)(1)) is amended to read as follows;
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'(1) NIGHT WORK DIFFERENTIAL-

'(A) 6 P.M. TO MIDNIGHT- If any hours of regularly scheduled work of a customs 
officer occur during the hours of 6 p.m. and 12 a.m., the officer is entitled to pay for 
such hours of work (except for work to which paragraph (2) or (3) applies) at the 
officer's hourly rate of basic pay plus premium pay amounting to 15 percent of that 
basic rate.

'(B) MIDNIGHT TO 6 A.M- If any hours of regularly scheduled work of a customs 
officer occur during the hours of 12 a.m. and 6 a.m., the officer is entitled to pay for 
such hours of work (except for work to which paragraph (2) or (3) applies) at the 
officer's hourly rate of basic pay plus premium pay amounting to 20 percent of that 
basic rate.'.

SEC. 204. USE OF AMOUNTS FOR ADDITIONAL OVERTIME
ENFORCEMENT ACTIVITIES OF THE CUSTOMS SERVICE RESULTING
FROM SAVINGS FROM PAYMENT OF OVERTIME AND PREMIUM PAY.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), is amended—

(1) by redesignating subsection (e) as subsection (f); and

(2) by inserting after subsection (d) the following:

'(e) USE OF AMOUNTS FOR ADDITIONAL OVERTIME ENFORCEMENT ACTIVITIES 
RESULTING FROM SAVINGS FROM PAYMENT OF OVERTIME AND PREMIUM PAY-

'(1) USE OF AMOUNTS- For fiscal year 1999 and each subsequent fiscal year, the 
Secretary of the Treasury-

'(A) shall determine under paragraph (2) the amount of savings from the payment of 
overtime and premium pay to customs officers; and

'(B) shall use an amount from the Customs User Fee Account equal to sueh amount 
determined under paragraph (2) for additional overtime enforcement activities of the 
Customs Service.

'(2) DETERMINATION OF SAVINGS AMOUNT- For each fiscal year, the Secretary 
shall calculate an amount equal to the difference between—

'(A) the estimated cost for overtime and premium pay that would have been incurred 
during that fiscal year if this section, as in effect on the day before the date of the 
enactment of sections 202 and 203 of the Drug Free America Act of 1998, had 
governed such costs; and

'(B) the actual cost for overtime and premium pay that is incurred during that fiscal 
year under this section, as amended by sections 202 and 203 of the Drug Free 
America Act of 1998.'.

SEC. 205. EFFECTIVE DATE.
The subtitle and the amendments made by this subtitle shall apply with respect to pay periods 
beginning on or after 15 days after the date of the enactment of this Act.

Subtitle B-Miscellaneous Provisions
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SEC. 211. ROTATION OF DUTY STATIONS AND TEMPORARY DUTY 
ASSIGNMENTS OF OFFICERS OF THE UNITED STATES CUSTOMS 
SERVICE.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), as amended by this Act, is further 
amended—

(1) by redesignating subsection (f) as subsection (g); and

(2) by inserting after subsection (e) the following:

'(f) ROTATION OF DUTY STATIONS AND TEMPORARY DUTY ASSIGNMENTS OF 
CUSTOMS OFFICERS-

'(1) IN GENERAL- Notwithstanding any other provision of law, bargaining agreement, or 
Executive order, beginning October 1, 1998, in order to ensure the integrity of the United 
States Customs Service, the Secretary of the Treasury—

'(A) may transfer up to 5 percent of the customs officers employed as of the 
beginning of each fiscal year to new duty stations in that fiscal year on a permanent 
basis; and

'(B) may transfer customs officers to temporary duty assignments for not more than 
90 days.

'(2) VOLUNTARY AND OTHER TRANSFERS- A transfer of a customs officer to a new 
duty station or a temporary duty assignment under paragraph (1) is in addition to any 
voluntary transfer or transfer for other reasons.

'(3) RULE OF CONSTRUCTION- The requirements of this subsection, including any 
regulations established by the Secretary to carry out this subsection, are not subject to 
collective bargaining.

'(4) AVAILABILITY OF AMOUNTS- Of the amounts made available for fiscal years 1999 
and 2000 under subparagraphs (A) and (B) of section 301(b)(1) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A) and (B)), $25,000,000 for 
each such fiscal year shall be available to carry out this subsection.'.

SEC. 212. EFFECT OF COLLECTIVE BARGAINING AGREEMENTS ON 
ABILITY OF UNITED STATES CUSTOMS SERVICE TO INTERDICT 
CONTRABAND.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), as amended by this Act, is further 
amended-

(1) by redesignating subsection (g) as subsection (h); and

(2) by inserting after subsection (f) the following:

'(g) EFFECT OF COLLECTIVE BARGAINING AGREEMENTS ON ABILITY OF CUSTOMS 
SERVICE TO INTERDICT CONTRABAND-

'(1) SENSE OF THE CONGRESS- It is the sense of the Congress that collective bargaining 
agreements should not have any adverse impact on the ability of the United States Customs 
Service to interdict contraband, including controlled substances.

'(2) PROVISIONS CAUSING ADVERSE IMPACT TO INTERDICT CONTRABAND-
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'(A) REQUIREMENT TO MEET- If the Commissioner of the Customs Service 
determines that any collective bargaining agreement with the recognized bargaining 
representative of its employees has an adverse impact upon the interdiction of 
contraband, including controlled substances, the parties shall meet to eliminate the 
provision causing the adverse impact from the agreement.

'(B) FAILURE TO REACH AGREEMENT- If the parties do not reach agreement 
within 90 days of the date of the Customs Service determination of adverse impact, 
the negotiations shall be considered at impasse and the Customs Service may 
immediately implement its last offer. Such implementation shall not result in an 
unfair labor practice or, except as may be provided under the following sentence, the 
imposition of any status quo ante remedy against the Customs Service. Either party 
may then pursue the impasse to the Federal Service Impasses Panel pursuant to 
section 7119(c) of title 5, United States Code, for ultimate resolution.

'(C) RULE OF CONSTRUCTION- Nothing in this paragraph shall be construed to 
limit the authority of the Customs Service to implement immediately any proposed 
changes without waiting 90 days, if exigent circumstances warrant such immediate 
implementation, or if an impasse is reached in less than 90 days.'.

END

8 of 8 05/19/98 13:57:14



Senate May Link Tobacco And Antidmg Legislation. Several GOP House sources have 
recently discussed the possibility of linking drug and tobacco legislation, but the approach had not been 
mentioned by senators until today. Republican Sens. Paul Coverdell and Larry Craig are this afternoon 
expected to discuss their plan to propose an antidrug amendment to any tobacco legislation brought to 
the Senate floor. According to a statement released by Coverdell: "I believe Congress must pass a 
strong anti-teen smoking bill, but we must also launch an unrelenting assault on rising rates of drug use, 
particularly among teens." A summary from Coverdell’s office said the measure sponsored by Coverdell 
and Craig "contains a host of proposals designed to stop drugs at the border and better equip 
communities to mount effective antidrug campaigns. Specifically, the bill includes new and existing 
legislation to augment interdiction efforts; prevent laundering of drug money; register convicted drug 
dealers; ban free needles for drug addicts; and create incentives for students, schools and employers."

Mickies is expected to join Coverdell and Craig at this afternoon’s press conference. In addition,
GOP Sen. John Ashcroft today voiced support for the strategy of attaching antidrug provisions to a , , 
tobacco bill, saying on CNN: "The true feeling that I have is, weVe got a major drug problem in America.
And we shouldn’t be failing to address the drug problem just because we have a cigarette problem." 
Ashcroft said McCain’s bill has "tremendous immunity from liability for tobacco companies, and with the 
tremendous tax increase, this bill has very serious problems," adding: "We should be looking very 
carefully at what we can do to curtail the drug problem, which is a far more serious threat in the culture. 
And I don’t think we can ignore that just because there is a lot of money on the table in the tobacco 
settlement."

IV/j/re House Officials Meet With Attorneys General. White House Press Secretary Mike 
McCurry today announced that top Administration officials are meeting today with a group of state 
attorneys general, reportedly in an attempt to encourage agreement on the tobacco issue.

House May Move Antidrug Legislation Soon. Members of the GOP antidrug task force assembled by 
House Speaker Newt Gingrich - under the leadership of Reps. Dennis Hastert, Rob Portman and Bill 
McCollum - held a press event this morning to highlight the package of proposals mentioned several 
times recently by Gingrich. An aide to Portman said House leaders "have a pretty specific timetable for 
moving legislation over the next eight weeks or so," and in that time, the antidrug package "will...make 
some progress." The aide said: "There seems to be a pretty strong commitment on the Republican side 
of the aisle to making the drug issue a priority." The aide also said that sponsors of the bills included 
in the package - Reps. Michael Pappas, Mark Souder, Gerald Solomon and John Mica - will join Hastert 
and Portman in efforts to garner support and move the proposals.

House Names Conferees To Transportation Legislation; Archer Miffed. Last night, according to a 
House GOP leadership source. Speaker Newt Gingrich made a final decision on transportation conferees, 
and Ways and Means Committee Chairman Bill Archer did not make the cut. Those who did include 
Reps. Kenny Hulshof and Jim Nussle.

Archer objected today to being left off the conference committee, which he took as a sign that 
the House will cede to the Senate and extend the ethanol tax subsidy, something which Archer has 
strongly opposed. In a statement. Archer said that Gingrich’s decision to exclude him from the committee 
is an effort to "stack the deck," and the "sole purpose of this decision is to extend the subsidy for ethanol 
well beyond its scheduled termination date." Both Hulshof and Nussle are from the Midwest - the region 
with the heart of the corn industry, which perenially champions the ethanol credit.

The conference lineup should be warmly received by key Democratic leaders as well, who were 
expected to have a late-morning press conference calling for an extension of the ethanol credit. Expected 
to press for the subsidy were Agriculture Secretary Dan Glickman of Kansas, Senate Minority Leader Tom 
Daschle of South Dakota, and House Minority Leader Dick Gephardt of Missouri. Notwithstanding 
Archer’s efforts to end the break for ethanol, the 1998 and 2000 elections - which include the early Iowa 
presidential primary - make it unlikely Congress would end the subsidy. Archer said, "Politics will triumph 
over policy."
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The Coverdell-Cralg-Abraham
Drua"Free Neighborhoods Act

/. Stop the Flow of Drugs at Our Borders
(1) INCREASED RESOURCES FOR INTERDICTION:

• U.S. Customs: doubles the Interdiction budget;
• Coast Guard: doubles the interdiction budget;
• Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal
penalties for customs violations; provides U.S. Customs greater
authority to rotate agents, irrespective of any collective bargaining
agreement; doubles the number of border agents by 2003.

Protect Our Neighborhoods A Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: provides $10 million per year in
grants for states that institute voluntary drug testing for teen drivers license
applicants and for states that enact and enforce laws which crack down on
drivers who use drugs.

(4) DRUG-FREE SCHOOLS: makes it an allowable use of federal funds
to provide school choice or compensation for K-12 students who are the
victims of school violence, Including drug-related crimes; creates
Incentives for states to provide an annual report card to parents and
teachers listing incidents of school violence, weapon possession, or
drug activity; makes voluntary random drug testing programs an
allowable use of federal funds; provides for parental consent drug
testing demonstration projects.

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd
offenders, and Indefinite for 3rd; restricts loans for students convicted of
drug trafficking (2 years for 1st offenders and indefinitely for 2nd
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offenders); resumes loan eligibility on an expedited basis for students 

who satisfactorily complete a drug rehabilitation program that includes 

drug testing.

-over-
(6) DRUG-FREE WORKPLACES: authorizes $10 million per year in
SBA demonstration grants for small and medium-sized businesses 
to Implement drug-free workplace programs and provides technical 
assistance for businesses through SBA.

(7) DRUG-FREE COMMUNITIES ACT: authorizes $50 million per year
to encourage communities nationwide to establish comprehensive, 
sustainable and accountable anti-drug coalitions through flexible 
matching grants. Allows up to $10 million of these funds to be used
each year to encourage the formation of parent/youth drug prevention 

strategies.

(8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 Introduced by Sen. Coverdell (R-GA), would ban 

taxpayer financing of needle programs.

///. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR LAW ENFORCEMENT
Drug Enforcement Agency: increases overall budget by 25%; 

• Federal Bureau of Investigation: increases drug enforcement
budget by 25%:

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability 
of law enforcement to crack down on both international and domestic 
money launderers; increases criminal penalties; allows federal courts 
to restrain the U.S. assets of a person arrested abroad for money 
laundenng.

(11) REGISTRATION OF CONVICTED DRUG DEALERS: provides $5 
million per year in incentive grants to states that require convicted drug 
dealers who target kids to register with local law enforcement.
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IV. Increase Aecountabllitv
(12) NATIONAL DRUG CONTROL STRATEGY; requires development of

a 4-year National Drug Control Strategy at the beginning °*each
President's term in office; requires progress reports on or before
pUruary 1 of each year thereafter requires a report to Congress
every 6 months on Illegal drug use by teens.
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THE WHITE HOUSE 

WASH I NGTON

June L 1998

MEMORANDUM FOR THE CHIEF OF STAFF

FROM:

SUBJECT:

Bruce Reed 
Elena Kagan

Potential Drug Amendments to Tobacco T.egislation

We have learned of three potential anti-drug amendments to the McCain bill, which we 
describe below. We have seen statutory language on only one of these proposals (Ashcroft). 
Our information on the other two proposals (Craig-Coverdell and Abraham) comes from press 
releases and word of mouth, which leave several critical issues unanswered.

Craig-Coverdell Amendment

The Craig-Coverdell amendment is a comprehensive piece of drug legislation, which the 
autliors estimate would cost $3 billion each year. We remain uncertain whether the amendment 
would merely authorize these expenditures or, alternatively, would actually commit tobacco 
revenues to this effort. (We also are uncertain of how tire authors of tire amendment arrived at 
their cost estimate; our own calculations would suggest a somewhat lower figure.) The 
amendment, as described in press statements and releases, includes:

• A provision to double the interdiction budget of the Customs Service, Coast Guard, and 
Department of Defense (we think by 2003);

• A provision to increase the overall budget of tlie DEA and the drug enforcement budget 
of tire FBI by 25 percent (again, we think by 2003);

• An overlapping provision to double the number of border agents (by 2003), as well as to 
increase civil and criminal penalties for customs violations;

• A provision to strengthen criminal penalties for money laundering and to allow U.S. 
courts to freeze the assets of persons arrested abroad For these activities;

• A provision to give incentive grants to states, at a cost of $5 million each year, to keep a 
registry of convicted drug dealers who target children and to notify communities of any 
such individuals living in their area;

• A provision to expand funding, to $50 million per year, for the Drug-Free Communities 
Act, which provides matching grants to communities to establish anti-drug coalitions
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(funded in FY 1998 at $10 million);

• A provision to give demonstration grants to small and medium-sized businesses, at a cost
of $10 million each year, to implement drug-free workplace programs, including drug
testing;

• A provision to give incentive grants to states, at a cost of $10 million each year, to crack
down on drivers who use drugs and/or to instimte drug testing for teens applying for
drivers licenses;

• A provision to allow states to use monies from the Safe and Drug Free Schools Program
to conduct “voluntary random drug testing programs” and to offer “compensation and
services” to victims of school violence, as well as a provision to give states additional
monies for preparing annual report cards on school violence, weapon possession, and
drug activity;

• A provision to restrict loan eligibility for college students convicted of drug possession or
trafficking, with a mechanism for reinstituting eligibility upon completion of a drug
rehabilitation program; and

• A provision to prohibit the federal government from using federal funds “to carry out or
support, directly or indirectly," any needle exchange program.

If the Craig-Coverdell amendment actually devotes tobacco revenues to these purposes,
its cost would be prohibitive; the estimated pricetag of $3 billion each year would crowd out 
more than half of the McCain bill’s spending for research and public health by 2003, assuming 
funding for the states and farmers were to remain constant. If the amendment contains nothing 
more than authorizing language, we should be able to accept almost everything in it (although the 
interested agencies of course want to see the actual language of the amendment). The single 
exception that we know of is the provision on needle exchange, which we strongly opposed as 
stand-alone legislation, but have never threatened to veto.

Abraham Amendment

Senator Abraham may offer an amendment that would allow states to use monies now 
made available for smoking prevention activities and smoking surveys for drug prevention 
activities and drug surveys as well. The amount of money this amendment would affect is 
somewhat uncertain. The bill sets aside 22 percent of revenues — an expected $13 billion over 
five years — for public healtir activities, of which between 50 and 65 percent must be used for (1) 
smoking prevention, (2) surveys, (3) counteradvertising, and (4) international activities. The 
appropriators have discretion to choose a point within the 50-65 percent range and then to 
allocate these funds among the four listed activities. Our best guess is that the amount of money 
actually going to smoking prevention and surveys -- and thus also available for drug prevention
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and surveys under the Abraham amendment - would be about $5 billion over five years. The 
public health community would object to giving states the ability to use these funds for drug 
prevention activities, but we would have a hard time explaining why this optional use is 

inappropriate.

Ashcroft Amendment

Senator Ashcroft also may offer an amendment enabling states to use some public health 
funds for anti-drug programs, but his amendment would do so through a peculiar mechamsm 
modeled on the smoking lookback provisions. Under Ashcroft’s amendment, the same 
percentage reduction targets applying to cigarettes (15 percent in years three and four, 30 percent 
in years five and six, 50 percent in years seven through nine, and 60 percent in year ten) would 
apply as well to marijuana, cocaine, heroin, and metharaphetamine. In each year, the Director of 
ONDCP would calculate, on a nationwide basis, whether the targets were met. If the targets 
were missed, the states could use a specified portion of all monies they receive under the act for 
health purposes (e.g.. smoking prevention and education, smoking cessation, licensing activities) 
for anti-drug activities as well. More specifically, the states could use 15 percent of these monies 
for anti-drug programs if the applicable target were missed by less than five percent, 30 percent 
of the monies if the target were missed by between five and ten percent, and 50 percent of the 
monies if the target were missed by more than ten percenL This amendment would have the 
perverse effect of giving states more spending flexibility the more they fail to reduce drug use. 
This oddity, combined with the sheer complexity of the proposal, may make the Ashcroft 
amendment less attractive than those outlined above.
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Bntad States ^oiatt
WASHINGTON, OC 20510 :

May 19. 1998

Dear Colleague: ^

When the Senate considers S. 1415, the National Tobacco Policy and Youth
Reduction Act, we will offer an amendment to address the disturbing increase in
teen drug use in America.

From 199M997, marijuana use among lOth graders increased by 135
percent, while smoking increased by 40 percent. Simply stated, teen marijuana
use is growing at 3 times the rate of teen smoking. Both issues are serious and
deserve our attention. However, in terms of the number of lives ruined, the public
health consequences, and increased crime, especially ajmong juveniles, there is no
question what the number one problem is among our ybung people; drugs.

The Coverdcll-Craig-Abraham Drug-Free Neighborhoods Act addresses the
alarming increase in drug use among teens. First, it provides the weapons to cut
drugs off at the source and at the border. Second, it provides additional resources
to combat the drugs that reach our neighborhoods. Third, it creates disincentives
for teens to use illegal drugs. All funds authorized under our plan, approximately
$3 billion per year, would come from the National Tobacco Trust Fund.

Attached please find a summary of our amendment. Should you have any
questions or if you wish to cosponsor this amendment, please call Ziad Ojakli with
Sen. Coverdell (4-5868) or Brooke Roberts with Sen. Craig (4-2752).

Sincerely, A

Larrf Craig '
United States Senator

Paul D. Coverdell
United States Senator

Spencer Abraham
United States Senator
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The Coverdell-Craig-Abraham 

Drug-Free Neighborhoods Act

i Stop the Flow of Drugs at Our Borders
(1) INCREASED RESOURCES FOR INTERDICTION:

• U,$. Customs: doubles the interdiction budget;
• Coast Guard: doubles the interdiction budget;
• Department of Defense: doubles the interdiction budget:

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal 
penalties for customs violations; provides U.S. Customs greater 
authority to rotate agents, irrespective of any collective bargaining 
agreement; doubles the number of border agents by 2003.

It, Protect Our Neighborhoods & Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: provides $10 million per year in 
grants for states that institute voluntary drug testing for teen drivers license 
applicants and for states that enact and enforce laws which crack down on 

drivers who use drugs.

(4) DRUG-FREE SCHOOLS: makes it an allowable use of federal funds
to provide school choice or compensation for k-12 students who are the 

victims of school violence, including drug-related crimes; creates 
incentives for states to provide an annual report card to parents and 
teachers listing incidents of school violence, weapon possession, or
drug activity; makes voluntary random drug testing programs an 
allowable use of federal funds; provides for parental consent drug 

testing demonstration projects.

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students 
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd 
offenders, and indefinite for 3rd; restricts loans for students convicted of
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drug trafficking (2 years for 1st offenders and Indefinitely for 2nd
offenders); resumes loan eligibility on an expedited basis for students
who satisfactorily complete a drug rehabilitation program that includes
drug testing.

-ovar-
(6) DRUG-FREE WORKPLACES: authorizes $10 million per year in
SBA demonstration grants for small and medium-sized businesses
to implement drug-free workplace programs and provides technical
assistance for businesses through SBA.

(7) DRUG-FREE COMMUNITIES ACT; authorizes $50 million per year
to encourage communities nationwide to establish comprehensive,
sustainable and accountable anti-drug coalitions through flexible
matching grants. Allows up to $10 million of these funds to be used
each year to encourage the formation of pareht/youth drug prevention
strategies.

(8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 introduced by Sen. Coverdell (R-GA), would ban
taxpayer financing of needle programs.

///. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR LAW ENFORCEMENT
• Drug Enforcement Agency: increases overall budget by 25%:
• Federal Bureau of Investigation: increases drug enforcement

budget by 25%:

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability
of law enforcement to crack down on both international and domestic
money launderers; increases criminal penalties; allows federal courts
to restrain the U.S. assets of a person arrested abroad for money
laundering.

(11) REGISTRATION OF CONVICTED DRUG DEALERS: provides $5
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million per year in Incentive grants to states that require convicted drug 

dealers who target kids to register with local law enforcement.

IV. Increase AccountahHitv

(12) NATIONAL DRUG CONTROL STRATEGY: requires development of 

a 4-year National Drug Control Strategy at the beginning of each 
President’s term In office; requires progress reports on or before 

February 1 of each year thereafter; requires a report to Congress 

every 6 months on illegal drug use by teens.

TOTRL P.05



Coverdell-Craig-Abraham Amendment 
Cost Estimate

Current Increase FY 99 FY 00 FYOl FY 02 FY 03 TOTAL

Customs 502 M +502 1004 1004 1004 1004 1004 5020 M

Coast
Guard

401 M +401 802 802 802 802 802 4010 M

Defense 468 M +468 936 936 936 936 936 4680 M

Drug Enf. 
Agency

1500 M +300 1500 1500 1500 1500 1500 7500 M

FBI
Drug Enf.

825 M +206 1031 1031 1031 1031 1031 5155M

Drug-Free
Borders

Doubling
Customs 502 M +182 684 684 684 684 684 3420 M
Agents

Tech. NA +89 89 0 0 0 0 89 M

Other lOM + 55 65 65 65 65 65 325 M

TOTAL 4008 M 2213 M 6111 M 6022 M 6022 M 6022 M 6022 M 30.199
Billion
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The Coverdell-riraig 

Drug-Free Neighborhoods Act

L Stop the Flow of Drugs at Our Borders

(1) INCREASED RESOTIRrRS FOtt INTERDfCmON;
• U.S. Customs-, doubles the interdiction budget;
• Coast Guard: doubles the interdiction budget;
• Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal penalties for 
customs violations and doubles the number of border agents by 2003.

II. Protect Our Neighborhoods & Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: provides $ 10 million per year in 
grants to states that institute voluntary drug testing for teen drivers license 

applicants or enact and enforce laws which crack down on drivers who use 
drugs.

(4) DRUG^-FREE SCHOOLS: makes it an allowable use of federal funds to 
provide compensation and services to K-12 students who are the victims of 

school violence, including drug-related crimes; creates incentives tor states to 
provide an annual report card to parents and teachers listing incidents of 
school violence, weapon possession, or drug activity; makes voluntary 
random drug testing programs an allowable use of federal funds,

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students 

convicted of drug possession (1 year for 1st offenders, 2 years for 2nd 
offenders, and indefinite for 3rd; restricts loans for students convicted of 
drug trafficking (2 years for 1st offenders and indefinitely for 2nd offenders); 
resumes loan eligibility on an expedited basis for students who satisfactorily 
complete a drug rehabilitation program that includes drug testing.
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DRUG-FREE WQRKPLAnKS: autiiorizes $10 million per year in SBA
demonstration grants for small and medium-sized businesses to implement
drug-free workplace programs and provides technical assistance for
businesses throu^ SBA.

(^) DRUG-FRFE COMMONITIES ACT: authorizes $50 million per year to
encourage communities nationwide to establish comprehensive, sustainable
and accountable anti-drug coalitions through flexible matching grants.
Allows up to $10 million of these funds to be used each year to encourage
the formation of parent/youth drug prevention strategies.

(S) PAiy FREE needles FOR drug ADDICTS: This provision, identical
to S. 1959 introduced by Sen. Coverdell (R-GA), would ban taxpayer
financing of needle programs.

/27. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR T.AW ElVFnprFAfy^iyT
• Enforcement Agency: increases overall budget by 25%;
• Federal Bwreau of Investigation: increases drug enforcement budget

by25ik

(10) M,0NEY~LAUNPER)(NG FREVENTTOTL^: strengthens the ability of
law enforcement to crack down on both international and domestic money
launderers; strengthens criminal penalties; allows federal courts to restrain
the U.S. assets of a person arrested abroad for money laundering.

(11) registration of convicted nwTrn
million per year in incentive grants to states that require convicted drug
dealers who target kids to register with local law enforcement.
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Jose, one quick point; Other than the DEA number (which is scored 100% drug money), the 
other numbers are merely the drug-related portion of larger accounts. There is no “interdiction 
budget" for Coast Guard, Customs, etc. The table below represents merely the “drug-related” 
portion of a total, larger account. A much larger plus-up would be required to the total, larger 
account to achieve the increases in drug interdiction. For example, if you buy a Coast Guard 
Cutter, more than half of the time would be dedicated for non-drug missions; therefore, we 
would need an increase of approximately $1.00 for the Coast Guard to achieve +$0.50 of drug- 
related fund. We kept it simple and gathered data on the drug-related purpose only because I 
know you need this quickly.

TOTALS REPRESENT DRUG-RELATED PORTION ONLY.

ITEM FY 98 DFNA*
Plus-Up

DFNA
Total

U.S. Customs; doubles the interdiction budget $502M +$502M $1,004M

Coast Guard; doubles the interdiction budget $401M +$401M S802M

DOD: doubles the interdiction budget 
(DOD estimate)
(ONDCP estimate)

$461M
$468M

+$461M
+$468M

$922M
$936M

Drug-Free Borders: doubles number of 
border agents (Customs) by 2003 $502M +$182M $684M

(This Act would increase Customs staffing by a total of 1,745 positions. It would increase the 
number of front line Customs law enforcement personnel (including inspectors, agents, canine 
officers, and intelligence analysts by approximately 17% and not 200%.)

DEA: increases overall budget by 25% $1,200M +$300M $1,500M

FBI: increases drug enforcement budget by 25% $825M +$206M $1,031M

* Drug-Free Neighborhoods Act



Coverdell Amendment Cuts Public Health
and Research Funding by 58 Percent

(Assumes Protection of States and Farmers)
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Coverdell Amendment Cuts Funding for Other
Tobacco Uses by 25 Percent
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Possible Uses of Tobacco Legislation Receipts
(In Billions of Nominal Dollars- FY99-03 Unless Noted)

Proposed Manager's Amendment

c
Budget Compromise

Y*ar 1
Yaar2 Yesr]

Yew 4 YeerS Manager's Amendment
RECEIPTS $ % FY99 FYOO FY01 FY02 FY03 FY9WI3 FY99-08 FY99-23

Gross Payments 95
Net Receipts 1/ 66 62 100% 15.4 11.0 12.5 12.8 13.8 65.5 142.7 460.4

Irntial Payment, net (Excluded from formula) 7

Allocation within Accounts

USES Mln.% $5Yrs Max.% SSYr»

Health & Health-Related Research 21.1 13.5 22% 3.4 2.4 2.8 2.8 3.0 14.4 31.4 101.3

NIH 17.0 2.6 1.7 2.0 2.3 2.5 11.1 76% 10.8 80% 11.5

NSF Bton»dica«BBlc Rraanti
2.9 0.1 0.1 0.1 0.1 0.1 0.4 1% 0.1 5% 0.7

Clinical Cancer Trials
0.8 0.2 0.3 0.3 0.8 9% 0.8 9% 0.8

CDC/AHCPR 0.4 0,5 0.4 0.4 0.4 0.5 2.2 12% LI 18% Z1
93% 13.5 108% 15.6

Public Health 9.5 13.5 22% 3.4 2.4 2.8 2.8 3.0 # 14.4 31.4 101.3

Cessation 5.3 1.0 0.7 0.8 0.8 0.9 4.3 25% 3.6 35% 5.0

Indian Health Service 0.1 0.2 0.1 0.1 0.1 0.2 0.7 3% 0.4 7% 1.0

Prevention & Education (Prev.. Advertising, surveys)
3.0 1.9 1.4 1.6 1.6 1,7 8.3 50% 7.2 65% 9.4

State Prevention
0.4 2.7 30% 2.2 15% 3.3

Counter-Advertising 2.4 2.7 30% 2.2 35% 3.3

International 0.3 0.2 0.2 0.2 0.2 0.2 1.1 10% 0.7 15% 1.4

Surveys (Ufwmm AtcctHcnl
0.2 0.2 0.2 0.2 02 0.8 m

50%
QJ
5.6 97%

1.1
9.1

Licensing & Enforcement (Fda, Licensms. Anii-smoggiing)
1.2 0.7 0,5 0.6 0.6 0.6 2.9 iTsa 22.5%

FDA (Minimum tMIhin Sutuccoarl)
1.2 0.1 0.2 0.3 03 0.3 1.2 (non-add) 96% 13.8 130% 18.7

State Funds, Direct 26.4 25.0 40% 6.2 4.4 5.0 5.1 5.5 26.2 57.1 184.1

Unrestricted 10.7 50% 3.1 2.2 2.5 2.6 2.8 13.1

Specified J9%
15.7 50% 3.1 2.2 2.5 2.6 2.8 13.1

2.5 4.2 6.2 8.3 10.5

Fanners'& Farm Communities 2s.s 0.5 10.0 16% 2.5 1.8 2.0 <2.0 2.2 10.5 22.8 28.5

Compensation 3.0 4% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Other Research (Climaw change, NASA, eto 5.1 2.3% 0.0 0.0 0.0 o.b 0.0 0.0 0.0 0.0

Other/Medicare v 0.0 7.0 0% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 45,1

TOTAL USES 66 69 111% 15.4 11.0 12.5 12,8 13.8 65.5 142.7 460,4

FUNDS REMAINING (DEFICIT) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0



Jose Cerda III 06/02/98 01:25:32 PM

Record Type: Record

To:

cc:

Cynthia A. Rice/OPD/EOP

Subject: Re: Leahy Amendment 

CR:

Can you follow-up w/Leahy's folks and Neal W. on this? I didn't get a sense from Treasury that 
they were too concerned about dropping the FDA floor...we should make sure they're clear on 
where we are...jc3

------------------------ Forwarded by Jose Cerda lll/OPD/EOP on 06/02/98 01:25 PM-------------------------------

^ Bruce N. Reed
06/02/98 01:13:38 PM

Record Type: Record

To: Jose Cerda lll/OPD/EOP

cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Cynthia Dailard/OPD/EOP, Leanne A.
Shimabukuro/OPD/EOP 

Subject: Re: Leahy Amendment ^

Yes, getting rid of FDA's floor is a dealbreaker for us supporting Leahy. We should tell them not to 
do that.
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February 3, 1998

The Honorable William J. Clinton 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500

Dear Mr. President,

The skyrocketing rate of teen drug use over the past six years is a national disaster. In your 
State of the Union address, you labeled the “epidemic of teen smoking” as the “gravest health threat 
that they [children] face.” Unfortunately, your assertion is dead wrong. As millions of parents can tell 
you, the gravest health threat facing our children is not tobacco but the epidemic of teenage drug use.

Tobacco is dangerous, and 1 agree that we need to concentrate on the number of children who 
become addicted to cigarettes every day—this is a tragic and reckless first step toward cancer, 
sickness and death. We cannot, though, focus on nicotine to the exclusion of cocaine and heroin.

Contrary to your claim in Tuesday’s speech, drug use has r/xen dramatically since your 
election in 1992. The 1996 National Household Survey on Drug Abuse showed that the rate of illegal 
drug use among young adults jumped to 9.0 percent in 1996 from 5.3 percent in 1992. These rates are 
unacceptable and dangerous—both to the health of our children and to the health of our nation.

All of us must send a clear and consistent message to our young people that drugs are illegal, 
dangerous, and wrong. In contrast, your near silence on the subject—both in your State of the Union 
address and in other public appearances—-was an abdication of responsibility and a wasted 
opportunity.

I challenge you to end the silence and stop neglecting drug and alcohol abuse, which have a 
significant impact on our nation through increased violence—both on the streets and in the 
homo—and through the loss of a generation of future leaders, teachers, parents and citizens, It is a 
disgrace after years of declining drug use due in large part to Nancy Reagan's simple and consistent 
message of “Just Say No,” that lax leadership has allowed drug use to skyrocket among America’s 
youth. As you said about teen smoking, let’s do what it takes to bring teen drug use down. I look 
forward to working with you on a more constructive and vocal approach.

Sincerely,

r'iinnrirh •Newt Gingrich 
Speaker of the House



Coverdell-Craig-Abraham Amendment 
Cost Estimates

Interdication Increases
-- Doubling the overall budget -- $3,230,600 to $3,610,400
- FY 98 enacted -$1,615,300
- FY 99 requested - $1,805,200
- only drug-related

- Doubling of DOD interdiction — $936,772 to $1,052,572
- FY 98 enacted - $468,386
- FY 99 requested - $526,286
- only interdiction part of DOD drug budget

- Doubling Coast Guard - $801,302 to $871,138
- FY98 enacted - $400,651
- FY 99 requested - $436,569

- Doubling Customs - $1,003,522 to $1,116,416
- FY 98 enacted -$501,761
- FY 99 requested - $558,208

- 25% increase in DEA - $1,500,000 to $1,568,750
- FY 98 enacted - $1,200,000
- FY 99 requested - $1,255,000

- 25% increase in FBI drug enforcement - $3,721,250 to $3,893,375
- FY 98 enacted - $2,977,000
- FY 99 requested - $3,114,700

Drug-Free Borders Act -
- increases Administration request by $227 million (31%) in FY 99
- increases Administration request by $214 million (25%) in FY 00
- FY 99 overall - $958,787,584
- FY 00 overall - $1,069,928,328
- earmarks $89,244,000 for drug detection
- earmarks $303,700 over 2 years for 1,705 more Customs inspectors, agents, etc.
- accepts Administration’s request for commercial operations/air interdiction
- about the same as doubling custom’s drug enforcement budget



Agency

DRUG-FREE NEIGHORBORHOODS
($$ in millions)

FY 99 FY 00 FY 01 FY02 FY 03 FY 99-03
Total

Subtotal, Known I 1,989 1 2,087 2,077 2,074 1 2,117 1 10,304
1 1 1

Subtotal, Range [ 20-50 | 20-50 20-50 , 20-50 1 20-50 100-250

1 1
Total, with Range |2,009-2,039|2,107-2,137|2,097-2,127|2,094-2.12-^2,137-2,167|10,404-10,554

Customs 500 500 I 500 ! 500 ! 500 2,500

1 1 1
Coast Guard 400 400 400 400 400 2,000

DOD 470 470 470 470 470 2,350

1
INS/BP 54 162 162 162 162 702

1 I I
NHTSA 10 10 10 10 10 50

1 1
Educ. "A" 1 0 1 0 0 0 0 0

1 1
1 1

Educ. "B" 1 10-25 10-25 10-25 10-25 10-25 50-125
1 1

Educ. "C" 10-25 1 10-25 10-25 10-25 10-25 1 50-125
Subtotal, range 20-50 1 20-50 20-50 20-50 20-50 1 100-250

1111
Educ. "D" 10 1 10 10 10 10 50

1
Labor 10 I 10 10 10 10 50

I i
1

ONDCP 30 20 10 6.5 50 77
I 1

DEA 300 1 300 300 300 300 1,500
i 1

FBI 200 1 200 200 1 200 200 1,000

1 1
DOJ 5 5 5 i 5 5 25

Comments

Authorizes use of TF/401 funds to monitor border POEs to stop the flow of illegal drugs into the U S.

Authorizes use of TF/401 funds to expand activities to stop the flow of illegal drugs into the U S.

Authorizes use of TF/401 funds for increased activities to stop the flow of Illegal drugs into the U S.

increases border patrol agent positions by not less than 1,500 per year (above preceeding year), to achieve 15,000 positions by FY 2003.

Authorizes use of TF/401 funds for a demonstration program to proivde voluntary drug testing for teens and first time drivers license applicants.

Any student covered under Title I or any other Federal education program ($14B in qualifying programs) is eligible for vouchers
to attend another school if the student becomes a victim of criminal violence.

Authorizes use of TF/401 funds for such sums as necessary to compensate teachers and students who are victims of violence.

Authorizes use of TF/401 funds for such sums as necessary for a grant program for school drug/safety reporting and voluntary drug testing.

Authorizes use of TF/401 funds for drug testing students with parental consent.

Authorizes use of TF/401 funds for a Drug-Free Workplace demonstration program.
(Amendment text is missing language setting forth applicable FYs. All other provisions are FY 99-03 so table assumes same).

Authorizes for Drug-Free Communities Program.

Authorizes use of TF/401 funds for additional activities to disrupt and dismantle drug trafficking organizations.

Authorizes use of TF/401 funds to enhance investigative and intelligence gathering capabilities relating to illegal drugs.

Authorizes use of TF-401 funds for Registration of Convicted Drug Dealers.

* Financing for items in this amendment is structured to compete for (and displace some) funds
for the tobacco prevention, enforcement, and cessation activities in Sec. 451 (b), which is
the McCain bill's Health Allocation Account.

DRAFT-KPC
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Summary of Senator Kennedy s
Proposed After School Legislaiioa

“America After School Act”

-------- «.f-. «-WI Activiti-^ r$7,^S mon 5 yeaisl

avoid high childcare, youth, and
community centers, or partnerships in low-income

- costs: S3 bmion over 5 years

iSjSses.'SKass-riSisrsmet by using in kind or cash resources;
. Streamlining the application process and streng^e^g fiscal

- costs: $1 billion over 5 years

afBr-,oWr^»vendon program in high crime nnighberhoods and atnaa wi*
significant

f G^IS^SSordiiiate with State or local juvenUe crime control programs.

-costs: $1.25 billion over 5 years



SEC Section 4121 of the Elementary and Secondary Education Act of 1965 (20

shall reserve an amount, not to exceed $50 million, to make grants in accordance with this 
section to fund drug and violence prevention program coordinators m those middle schools m 
secondary schools tith the most severe drug and violence problems. Such coordinators shall be

responsible developing, conducting, and analyzing assessments of their

schools drug and vio p promising, research-based drug and violence

officials in adopting and implementing those programs and strategies;
“(D) working with the commumty to ensure that the needs ot

students are linked with available community resources; . r- i
“(E) assisting in the development and implementation of evaluation

strategies, identifying alternative funding sources for drug and violence

prevention initiatives, and p^Q^^ing feedback to State educational agencies on programs

and activities that have proven successful in reducing drug use and violent behavior among

school aged yo Secretary may use funds reserved under this subsection to support
intensive training and professional development activities for the coordinators and to evaluate 

grants made under this subsection. .
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US. DEPARTMENT OF THE TREASURY
OFFICE OF THE GENERAL COUNSEL
1500 PENNSYLVANIA A VENUE, N. W.

ROOM 3000
WASHINGTON, D.C. 20220

PHONE:
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amendment no. CaleiLdar No.

Purpose: To modify provisions relating to anti-smuggling.

IN THE SENATE OP THE UNITED STATES—105th Coiig.» 2d Sess.

S.1415

To reform and restructure the processes by tobacw
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Eejferred to the Committee on----------- ^---- ----------------
ftT>d ordered to be piinte<i

Ordered to lie on the table and to be printed

AMENDMENTS intended to be proposed by Mr. LEAHY

Yiz;

1

2

3

4

5

6

7

8

9

10

In section 451(b)(2)(D)-
(1) in clause (i), by striking subclauses (I) and

(IE); and
(2) by inserting after clause (in), the fdllovping:

“(iv) Grants, to be administered by

the Attorn^ General in consultation -with

the Secretary of the Treasury and the Sec­

retary of Health and Human Services, to

States for State and local law enforcement

of anti-smuggiing provisions of this Act.’ .
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1 In. section 1137(b), insert after “fined” the foUomngt

2 “in an amount up to 3 times the dollar amoimt of the

3 taxes avoided or attempted to be avoided through the ae-

4 tion that constitutes such a violation, fined”.

5

6

7

8

9

10

11

12

13

14

15

In section 1138(e)-
(1) in paragraph (2), by strikLng “and” at the

end;
(2) in paragraph (3), by striking the period and

inserting and”; and
(3) by adding at the end the foUowiag:

“(4) in subsection (a), try inserting after

‘fined’ the foUomng; ‘in aa. amount up to 3

tiicnes the dollar amount of the taxes avoided or

attempted to be avoided through the action that

constitutes such a violation, fined’.”.

16 After section 1140, insert the following new section;

17 SEC.» 1141. SENTENCING FOR ILLEGAL TRAFFICKING IN TO-

18 BACCO PRODUCTS.

19 (a) Directive to the United States Sbntenc-

20 ING Commission.—^Pursuant to its authority under sec-

21 tion 994 of title 28, United States Code, the United States

22 Sentencing Commission .shall review and amend its guide-

23 lines and its policy statements, if appropriate, for all un-

frnn ;^Dnnrf rm.sawna ifiswnnr^ ivh3N39 2882 229 202 6S TT:TT 86/T0/90



05/28/98 THU 11:42 FAX 202 224 9B18 

0:\BAINBA198.B74

US SEN JUD CMTE Q1004

SIj.C.

*

1 la-wfud acts of trafficking in tobaneo j^roducts. The Com-

2 shflll Submit to CoDgress ejq^lanatLons therefore

3 and any additional policy recommendations for combating

4 tobacco offenses.
5 (b) In General.—In carrying out this section, the

6 United States Sentencing Conmiission shall—

7 (1) ensure that the sentendng guiddines and

8 policy statements for offenders convicted of offenses

9 described in subsection (a), and; any recommenda-

10 tions submitted under such subsection, reflect the

11 strong public policy against such offenses, recognize

12 the health risks of tobacco products and the fecial

13 ri^ to minors of tobacco addiction, reflect the piv-

14 otal potential role of tobacco manufacturers in large-

15 scale smuggling schemes, and carry sufficient pen-

16 alties to deter and punish any involvement by to-

17 bacco product manufacturers and others, indud-

18 iug—
19 (A) trafficking in contraband tobacco prod-

20 nets;
21 (B) failure to pay any tax on or mark any

22 tobacco product, or participation in the repack-

23 aging of marked tobacco prodnetsj
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1 (C) ^pment of tobacco products outside

2 th.e United States for unauthorized reshipment

3 into the United States; and

4 (D) the use of force or violence in the

5 course of trafficking in tobacbo products;

6 (2) consider amending the sentencing guidelines

7 and policy statements to provide enhanced sentences

8 for any defendant, "Who, in the course of an offense

9 described in subsection (a)—

10 (A) encourages, or acts in ■willful ignorance

11 of encouragement of, sales of tobacco products

12 to any person under age 18;

13 (B) is or acts in cooperation with an offi-

14 cer or managing or supervising official of any

15 tobacco manufeotuTEr;

15 (C) is an nffiriHl of any government or re-

17 eruits or makes any bribe or other illegal pay-

18 ment to any official of any government, indud-

19 ing any tribal gu'vemment or any foreign gov-

20 emment;
21 (D) uses sophisticated means to impede

22 discovery of the existence or extent of the of-

23 fence;
24 (E) is a corporation engaged in manufac-

25 ture of tobacco products;
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1 (P) uses a firearm, or other dangerous

2 weapon} or
3 (Gr) recruits or cooperates with or axits in

4 willful ignorance of the activities of a person

5 who is known to have a sigilifieant prior erimi-

6 nal record;
7 (3) QTnfynH the sentencing guidelmes to provide

8 a separate and enhanced schedule of fines for to-

9 hacco offenses;
10 (4) assure reasonable consistency with other

11 relevant directives and with other guidelines;

12 (5) avoid duplicative punishment for substan-

13 tla% the same offense or offender characteristic;

14 (6) account for any aggravating or mitigating

15 drcumstanees that might justify exceptions;

16 (7) ensure that the guidelines adequately meet

17 the purposes of sentencing as set forth in section

18 3553(a)(2) of title 18, United States Code; and

19 (8) take any other action the Commission eon-

20 siders necessary to carry out this section-.
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totmxe prodnot Commissioner of the Food end wmjd. PatmEHT.-dlB«lbot«ir^reto^ A^e _ opj^^^atratloa.' eluill proiMttlj^ rw- q) cphtaim TOBACCO
•He) Tiax|^Hthe Federal Food. Dnw. and ots^The foUowlnj pamoipatUig w^o 

u la imlAwM to a^a^ «^kele^»^ SS^uc Act (21 TI.B.C, *i «t soq.) that roMt ppp^nct mamifiiCTMrerB. “Woct to
j^SSTctiont^e Fed- STr«dlP.m.nw of sutoecUon <b) of UUa xiV. ah*» law i^® W®'

9EAmCVN&

tba riddlpamanw of stttoecUon <b) of UUa 
MC0OI1(b) C0NTEMT6 OP RHIXS.—Tbe mloS pTOmnl- 
gated under sttbeectlon (a) oftWa »^a°“ 

nottlre the testing, report^, andj^ 
closure of tobacco product smoke comtaw- 
ents and ingrediente that the Seoreta^ de-

_e_ . J Wa ^ fMlhllO ID
Tubaoco Baaltn Bdocatlon Aot of 19e6 (IS a,itB and Ingredients thattte bewt^ n rc4^1 sa amended by ewitloD «S of tarmlnoe ebonld be disclosed to the bttbUC In this'%ie?*ia further emended by adding at „ protect the public
^.nd the fbUowlwr . Stltnonts sbs» Incinde tar. nlootlne. car^n

2Kiof thle oectlon. or estahU^

bs's«”,r-sr.-s.^

alone of title XJV. shatl oepoait mvo tlonal Tobacco Trust Fund an aggregate j^- 
ment of sio,000.000.000. apportioned as tol-
^(A) Phimp Moms Incorporated—66A per-

cenc« M(B) Brown and tvUllamson Tobacco Cor­
poration—llA percent. - ,

(C) Lorlllard Tobacco Company—7.1 per-

R.J. Baynolda Tobacco Company-A6 
percSDt* A Atetmlne to ne appropnaiA. *•*» —* — (u) Dnlted States Tobacco Company

anlie that tobacco product mann^MTorn. percent. __ __ _
nackagets. or Importers »aJte such dlec^ (jj jjo cotnWBimOH moi* onrtut TOMCCO 
Hares relating to tar and nlootlne tbroiigh la- |>(u)DaCT stAHUFACTUMM.—4<o other totac» 
hela or ads’ertlalhg. and make such dlaclw pt^nct manulhctarer shall be required to
sums regarding other smoke conatltuentB or ------------------------------- - ~"«lred bv this

(w,—cAiw determines are____, _ ie OmW »ilAU*W ■***«*e—area — vw

C^uc.Act (21 o.s-c. an et aeq.;. jr (3) PaYMWt Datb; nrnau6ST,-is^Secretary finds that such a change wo^d TSAromuPY.—The Food and Drug Ad- paooo p^net manufaotiirer reaolxed to
promote greater public undetatMdlw Of ^ ndnlslraUon ahatl have authority to conduct ^ payment under paragraull d)
rtgts BSBocUted with the nse Of stnokelesa ^ require the testing, reporting, or dls- ga^j,pecUon shall make such payment wit^ 
tobaceo iroducts-"- . ___ closure of tobecec product smoke conttltu- nfier the date of oomnllance with
ggc. MA TAB, 10CP17WB, entS- this Act and shau owe Interest on suoh pay-

UUNSll'IlIkm msCUfeHiKB to the_____ __ >mf«Anr!ATailBr « the nmne re.te plus 10 percent per

Sos^^tHTS; jayment required by this 
*'ti^PA»iW(T Datb; nmocBST,—Saoh to-

fvbuc. ___ __ _

•“-‘■““•sFs'Sisriu o.. s,'s»“j.^.ssr.r.?s.“.s s
5sr-“”—

“MXA) *Ri® Bacrttujy Bh*lle by u rui®- roniritT1"f of juch amoufits as m^y (t>) AkkuaIa PatibsHTSv—Bach calanttar
set*wifur condoeced under aM:tiOD SSS of title apniuprUteil or credited to the trust ftxnd. t^eglnnlnff reqnli^ payment
L halted States Code, determine (In the Sro- teaMSFErs to NatiOKal toeato under aubeecUon Xax3) the tol«co
_m^im. fiiwMtion) whetiier cisarette vnwn..Tharti shall be credited to wie___ a^,e. ■k*ii make total iiay'

m(a> __TiriJS IV-NATIONAL TOBACCO TaUBT
FUND

30 days after the date Ol oomnueww this Act and shell owe Interest on suoh pay­
ment at the prime rate plus 10 percent per 

as pnbllahsd In the wall Street Jour­
nal on the latest publication date on ca: to- 

nf of chla Aota for

,;^U'5?^S!:S?.re^baSto^teitoto. 
mat lund the net revenues resulting from 
the following smonnts:each Cigarette advortlseroont apeemea w (j) Ameunta paid under seouon KC.

srsf. ^ ssjss©r the advertised or packaged iMd. A^ interest thereon.
each dleclosure eball he in accordance with Amounts equal to penalties paid unaer
the methodology eetnbllshed under ench reg- jonUon 202. Including Interest thereon, 
ulatlans, Shall conform to the type sl*e re- BgvgNUBS.—For poiposes Of sub-
qulremente of subsecUon (b) of thia Stoaon. ^^lon (b). tbs term “net revenues bm«m 
uid fthAll uppoAT withlfl tha arau spi)clflad 1& unoonC aatlmAtad by tba SacratAxy Ol
snbseCUODfb) of this section. *H® ***®^ “

----- * -----— f—w-g^fi r>ia TWYiiir*- amountb rocalyod 1b the Tnwdtwr
undar subaectlon (b), o^ar

.. A___________.A. S«

•^OafiSfy^irUnces between tbe lequlre- 
monte established by the Secretary under 
Ubparsgraph (A) and tar and W^e yl^d 
..-AMT,., mulrarnente astabllsbed by the

date under subsection iax3) ^e totocco 
product manufacturers shall make total pay- 
menis Into tha Fuad for each calendar year 
in the fbUoWlng applicable base amounts, 
subject to adjustment as provided In section 
40$:

(1) yesr 1—414.l0D.OW.OOO.
B) year 2-415,400,000.000.
(3) year 2-417.700.000.000.
(4)
(5) year 5—423.600,000,000.
(S) year 6 and thereafter—the adjusted ap- 

plicahl* ftmounc nndar section 403.
(c) Payment Scheduiae; mconciliation— 
(1) Estimated patments.—Dtpoaita toward
' ' __________ Il.batllf-er CA«4 MkcTl Clklem“i^wl‘lArand t^l’'and nTootlie yield *«®® theXiS^^ payment Uabiuty for ®acb

reporting leqUlromeHie esiabUsbod by the chapter 1 and chapter S3 of the Internal Bev- subsection (dX2) sh^ to
Federal Trade Ck>mimi«lon shall be resolved of 19M. and other offsets, resulting m 3 ,,^©1 installrnenca due on March
by a. m«mor»3ldttm of underatandlng boCwooo' th« Amounts reoolvwl undor subnoctlnn June 1st, And on Aog\Mt lat of «Acn

MVgsva -----------------------------the Soewury ADd the Fudeml Trade Com-
xxileelon. .•‘(C) in addlUon to the dlscleeares required 
by subperagTUph (A) of this pars^ph. the 
Secretary may. under a rulemaking con­
ducted under section 553 of title S. United 
States Code, preecrlto dlscloeure requlre- 
manta regarding the level Of any cigarette or 
otner tobacco product smoke co^toimt 
Any such disclosure may be required If the

lar uuusi 0.-.—made in 3 equal inatallmenca due w- —-
1st. on Juno 1st, and on August Ut of eacn 
year. Ffr.ii installment shall to equal to ono- 
thlni of the estimated annual payment li­
ability for that calendar year. Itoposim of In-

_^liB eirtih nfttA WHAI1 &C~

enua Code of 1886. and otner oiibow. from the amounts received under subsection
^^(d) ESMWDmJMS «OM TB* TRUST FWO.—
Amounts Ih the Trust Fund Shall be avail- nblUty for that caicnuar year, su­
able In each fiscal year, as provided ID apiwo- jtjijnants paid after the due date shall ac- 
pnatlon Acts. The authority to allots net interest at the prime r*to plus 10 to'-
Tevenuaa as provldod In this title and to obll- »nnnm, as published In the Wall
gate any amounte so allocated Is oontlngent Journal on the latest publleatlQn date
anon actual receipt of net revenutn. on or before the payment date.

it. (•) BUDOETAXT treathbut.—The amount ju^coucHJatiok.—if the liability a
Anv BuCtt oisoioBure ™j w - -be of receipts In egoeae of that amount gnlendar year under subsection (dK3) okoeeda
SecretaiT detotmines that disclosure would .^njon i» required tc offset the 6irtot sprad- deposits made during that calendar y^,
be of tooent to Che pnbUc health, or other- m taw Act under section 252 o( toe Bel- ,nenufactur«r shall pay the unpaid llabll-
Wlsa would incroeee consumer awaranere of Budget and Emergency Control Of sucoocdliw
toe hoalto consequences of tbe use of to- ^^t Of 1965 (2 U.8.C. KOI shall be available £^,35 deposit for tbat
bacco products, except that no such pre- ezclustvely to offset tbs appropnataons re- ..ypneedlng year. If toe depoalts during a cal- 
scrlbed dlscloeure shall bo required on tha gqired to fund the autootIzatloDS of apuT^ andar year exceed the liability tor the cal- 
Uce or any elgmretta packa^ or advertise- onatlona in this Act (Including too amend- egdtr year under subsection (d)(2). the nuuiu- 
ment. Notoing in tola section shall prohibit menta made by tbls Act), and the amount of tactarur shall subtract toe amount of the ox- 
the Secretary from requiring such prescrlbod ,ag|, epproprUtlons shall not W IncluMd ID uepc^ta from ita deposit on March 1st or
disclosure through a cigarette or ether to- 5|iq estimatoa required under section 251 of (jjqgqqcaedlngcalandaryear-
hacco product package or advertisement in- tjiHt j^et (2 U.S.C. 901). irti AmiftTioMKKirr OF Aknual rAYKEKT.—

8abdtl« B—T«sUb< I vrlltiC wfNPauc BK71in» a r'F. ——Toheceo Product Smoke Cenatltuente

*S,7iSSS!lSSlSrStSiL0.»..-
Nto later than 24 months after toe date of as mlscellaneaua receipts.

P
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(4) tJs* OF FUMB8.—A State may uee 

amouAtfl received under mis eubaectlan as 
the State detenaines appropriate, consistent 
with the other provisions of this Act.

(5) Pww not AVAHAhte Ah MEDICAID B*- 
BSogrr.—Punds in the account shAll

CONGRESSIONAL RECORD—SENATE S5055

not be avallabte to the Secretwy as rolm 
bunement of MedIcalirerpondICttres or con­
sider^ as Medicaid overpayments for pur­
poses of recoupment.

(b) PDBUC IttALTH ALUOCATION ACCOUNT.—
(1) IN aENBRAD.— Tlioro la estahUshed with­

in the trust fond a separate account, to be 
known aa the Public Health Account. Twep- 
ty-two percent of the net revenues owdited 
to the brust fund under section 401(hXl) and 
all the net revenues credited to the trust 
tend under section 401(bX31 shall be allocated 
to this account.

(2) Authorization of appropriations-— 
Amounts in the PubUo Health Account shall 
be available to the extent and only In the 
amounts provided In advance in appromda- 
tlons Acts, to remain available until ex­
pended. only for the purpoaes of:

(A) CasaA-noN and other TnEA-ntENia,—Of 
the total amounts allocated to this account, 
not leas tjun 2s percent, but not more than 
35 percent are to be used to cany out smok- 
Inir cessation sctlvltlBs under pait D of tide 
XIX of the PubUc Health Service Act. as 
added by title n of this Act.

(B> INDIAN HEALTH BERVIC».--Of the total 
amounts allocated to this account, not less 
rvian 3 percent, but not more than 7 percent 
ore to he used to carry out actlvltlBs under 
section tS3.(C) EDUCATION AND PBEVENTIDN.—Of the 
total amounts allocated to this account, not 
leas than 50 poiconc, bat not more than 65 
perceut are to be used to carry ouP—

(11 oounier-advertlslnx activities under 
section 1W7 of the Public Health Service Act 
as amended by this Act;

(li> emolclnx prevention activities under 
section ZI3;

(im surveys under section U91C of the 
P-ib'.lc Health Service Act. as added by this 
Act ibut. Is no fiscal year may the amounts 
used CO cany out sneb surveys be lese than 
10 percent of the amounts available under 
this Bubaectlon); and

(iv) international activities under aectlon 
113Z.

(D) ENFOBEEKENT.—Of the total amounta 
allocated to this account, not less than 17.S 
percent nor more than 22.5 percent are to be 
used to carry out the followlns:

111 Food and Drux Administration activi­
ties.

m The Food and DniX Administration 
■diAll receive not less than 15 percent of the
funds provided In subparaxraph (D1 In the 
first fiscal year bexmainx after the date of 
enactment of this Act. 35 percent of anch 
funds in the second year beglnnlnx alter the 
date of enactment, and 60 percent of such 
funds for fiscal year beslnnlnir after the 
date of enactment, as relmbursemepts for 
the costs incurred by the Food and Drux Ad-
mlnlstraUon In Implementing and enforcing 
requirements retattnx to tobacco products.

(El) No expenditures shall be made under 
subpMagiaph (D> during any fiscal year In 
which the annual amount appropriated for 
the Food and Drug Administration Is less 
thaTi the amount so appropriated for the 
prior fiscal year.

(U) State retail Ucenslng activities under 
secUon 251.

(Ill) Anu-SmuggUng actlvlUes under sec­
Uon 1141.

(c) Health and Health-related Research 
allocation ACCOUNT.—

(1) In general.— There Is established with­
in the thist fund a separate account, to be 
known as the Health and Health-Related Re-
seirch Account. Of the net revenues credltsd

to the trust fund under section 401(b)(1), 22 
percent ■h«u be allocated to this aooount.

(2) authorization of APFROPRIaTTONH.— 
Amounts In the Health and Health-Related 
Research Account shall be avaUable to the 
extant and in the amounts provided In ad­
vance In appropriations acts, to remain 
available until expended, only for the follow-

piZrpOSBS:
(A) STSO.000 BhaU be made vailable In fla^ 

year 1999 for the study to be conducted under 
aacUon 1391 Of the PubUc Health Service Act.

(B) Hauonal InsUtutss of Healtii Research 
under aecuon 1891D of the PubUc Health 
Service Act, as added by this Act. Of the 
total amounts allocated to this account, not 
less than 75 percent, but not more than 87 
peroent shall be used for this purpose.

<C) Centers for Disease Control under sec­
tion I991C of the Public Uaalih Service Act. 
as added by this Act. and Agancy for Health 
Care Policy and Research nilder secUon 
1B91£ of the PubUC Health Service Act, aa 
added by this Act. authorized under eections 
2803 of that Aet, as so added. Of the total 
amounts allocated to this account, not less 
thvn 12 peroent. but not more Chan 18 per­
cent Sball he used for this purpose.

(D) Matlonal Science Foundation Research 
under secUon 454. Of the total amounts aUo- 
<a.ted to fRiv account, not less than I per­
cent. but not more than 1 percent shaU be 
used for UllS purpose.

(E) Cancer Clinical Trlala under aectlon 
455. Of the total amounts allocated to this 
account. 2750,000.000 shall bo used for the 
first 3 fiscal yeara for this purpose.

(d) Farscers assistance allocation ac­
count.—

(1) IN GENERAL.-There is established with­
in tbe trust fund a separate account, to be 
known as the Farmers Assistance Account. 
Of the net revenues credited to the crust 
fond under secUon 401(b)(1) In each fiscal 
year—

(A) IS percent shall be allocated to this ac­
count for the first 10 years alter the date of 
enactment of this Act; aod 

(B> 4 percent shall be allocated to this ac­
count for each subsequent year until the ac­
count has received a total Of S28.500.000.000.

(2) AFPROPmATlON.—Amounta allocated to 
t-»» account are hereby appropriated and 
shall be available until expended for tbe pur­
poses of secUon 1013.

(e) MBDiCARR preservation Account.- 
There is established within the trust fund a 
separate account, to be known as the Medi­
care PieservaUon Account. If. In sny year, 
the r»t amounts credlied to the trust fund 
for payments under secUon 4(ia(b) are xieater 
rh«n the net revenues originally esUmated 
under secUon 401(b), tbe amount of any such 
excoss than be credited to the Medicare 
Preservation Account. Beginning In the elev­
enth year beglnnlnx after the date of enact­
ment of this Act, 12 percent of the net reve­
nues credited to the trust fund under seclton 
401(b)(1) Shall b« allocated to this account. 
Funds credited to this account shall bo 
tiansferred to the Medicare Hospital Insur­
ance Trust Fund.
see. vss-GRANTS TO BTATHS.

(a) AMOUNTS,—From the amount msAs 
available onder secUon 402(a) for each fiscal 
year, each State shall receive a giant on a 
quarterly basis according to a formula.

(b) use or funds.-
(1) DNRESTRKTTED FUN0S-—a State may use 

funds, not to exceed SO percent of the amount 
received under this section ID a fiscal year, 
for any acUviues qeterminod appropriate by 
the State.

(2) RESTRICTED FUNDS--A State shall use
not less than SO percent of the amount re­
ceived under this secUon in a fiscal year to 
carry out additional actlvltlos or piwlde ad- 
dltlonal services under—

(A) the State program under the tnatemal 
and child health services block grant under 
title V Of the Social Security Act (42 U.S.C. 
TDletseq.);

(B) funding for child care under secUon 418 
of the Social Security Act, notwithstanding 
subsecUon (bX2) of that secUon;

(C) federally funded child welfare and 
abuse programs under Utle IV-B of tbe So­
cial Security Act;

(D) programs administered within the 
State under the authority of the Substance 
Abuse and Mental Health Seiwioes Adminis­
tration under Utle ttk part B of the Public 
Health Service Act;

(E) Safe and Drug-Free Schools Program 
under title IV. part A, of the Elementary and 
Secondary EducaUon Act of 1965 (30 U.S-C-
Tllletaeq,);

(F) the Department of Education's Dwight 
D. Elsenhower Professional Developnont 
program under utle n of the Elementary and 
Secondary EducaUon Act of 1965 (20 U.S.C. 
8801 et seq.); and

(C) The State Children's Health Insurance 
Program anthorlaod under Utle XXI of the 
Social Security Act (42 U.S.C. ISTTaa et seq.), 
provided that the amount expended on this 
program does not exceed 6 percent of the 
total amount of twstrlcted funds available to 
the State eaUh fiscal year.

(c) NO Substitution of Sfendinq.— 
Amounts referred to In subaecUou (hX2) shall 
bo need to Bupplcineat and not supplant 
other Federal. State, or local funds provided 
for any of the programs described In subpara­
graphs (A) through (&> of snbsectlon (b)(2). 
Rnetrlctad funds, except as provided for In 
subsecUon (hX2XG), eball not be used as 
State matching fonds. Amounts provided to 
the State under any of tbe provisions of law 
referred to ID such subparagraph Shall not be 
reduced solely as a result of the availability 
of funds under this section.

<d) Federal-State Match rates.—(hir- 
rent (1996) matching requirements apply to 
each program listed under subMcUon (b)(2). 
except for the program described under sub- 
<<ACUon (bX2XB). For the program described 
under subsecUon (bx2)(B). after an isdivid- 
nal State has expanded resonreae solficlent 
to receive Ita full Federal amount under sec- 
uon 418(a)(2)(B) of the Social SocurlCy Act 
(subject to the matching requirements in 
secUon 4l8(aX3XC) of euch Act), the Federal 
share of expenditures ShaU be go percent.

(e) MAINTENANCE OF EFFORT—To receive 
funds under this mibaecUau, States mnet 
demonstrate a maintenance of effort- This 
maintenance of effort Is defined as the sum 
of-

(1) an amount equal to 95 percent of Ped- 
ei^ fiscal year 1997 State Bpendlng on the 
programs under subsecUona (bx2xB). (c). and
(d) ; and

(2) an amount equal to the proouct or tne 
amount described In paragraph (1) and—

(A) for fiscal year 19^, the lower of—
(I) general InnaUon as measured by the 

consumer price Index for the provloos year, 
or

(II) the annual growth in the Federal ap­
propriation for the program in the previous 
fiscal year, and

(B) for subsequent fiscal years, the lower 
of—

(I) the cumulative general inflation as 
measured by the consumer price Index for 
the period between 1997 and the previous 
year; Or

(II) the cumulaUve growth in the Federal 
appropriauon for the program for the period 
between fiecal year 1997 and the previous fis­
cal year.

i
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products In the domestic maxket to whole* 
s&letB, retailers, or conaumers. their succe$> 
sore and asalgua. and any subsequent fraudu­
lent transferee (but only to the extent of the 
interest or oblisatlon fraudulently trana-
iorreft).

(2) DinraiMiwATioa or amount of patvemt 
DOE.—Bach tobacco product manufacturer la 
liable for Ita share of each Installment in 
proportlDn to its share Of tobacco products 
sold In the domestic market for the calendar 
year. One mouth after the end of the cal­
endar year, the Secretary shall make a nnal 
determlnatton of each tobacco product man- 
nfacturer's applicable ha.se amount payment 
obligation.

(3) CALCut^ATioN or touacco phoduct man-
OFAimniER’S shake of ANHUAL PAyMCHT.— 
The share of the payment appor­
tioned to a tobacco product manufacturer 
shall be equal to that manufacturer's share 
of adjusted units, taking Into account the 
manufacturer'a total production of such 
units sold In tne domestic market. A tobacco 
product manufacturer’s Share of adjusted 
units shall be determiaed os follows:

(A) UNITS.—A tobacco product manufactur­
er's number of units shall be decermincd by 
counting each—

(1) pock Of 20 ciparettea aa 1 adjusted ucit;
(in 1.2 ounces of moist snuff as 0.7S ad- 

jusud unit; and
(lU) 3 ounces of other smokeless tobacco 

product OB O.SS adjusted units,
(B> OETCRMniATlON OF ADJUSTED UNITS-— 

Except as provided in subporo^irapb (Cl, a 
smokeless tobacco product manufacturer's 
number of adjusted units shall be determined 
under the (oIlowlnE tabic;

9 tariBti CiCtt aM uuii M niffta n
a IM "hi* moiiuAK

IM fitUiM 100% «i 1 tat

(Cl ADJUSTED UNITS DETEMHiXED OS TOTAL 
domestic production.—For purposes of de­
termining a manufacturer's number of ad­
justed units under subparosrapn (B). a mann- 
facturer's total production of units, whether 
intended for domestic consumption or ex­
port. shall be taken into account.

(Dl SPECIAL RULE iflR LAhCE MANUFACTUR- 
Eim.—tf a tobacco product manufacturer has 
more than 20Q million units under subpora- 
craph lAi, then that manufacturer's number 
of adjusted uPltn shall be equal to the total 
number o' units, and not determined under 
suoporofirapb (B).

(El SMOKELESS EqtTVALENCT STUDY--Not 
later than January 1. 2003. tne Secretary 
shall submit to the Conirress a report detall- 
IDC the extent to which youths ore substltut- 
im; smokele.ss tobacco producta for clsa- 
rettes. If the Secretary determines that StCT- 
nlfUaot suhBtltuLlon la occurrinH, the Sec­
retary shall Include In the report rec­
ommendations to address substitution, la- 
cludlnir consideration of modification of the 
provisions of subpaiacraph (A).

(el COMPLTA'noss.—The determinations re­
quired by subsection (d> shall be made and 
certified by the Secretary of Treasury. Tlie 
parties shall promptly provide the Treaauiy 
Department with information sufficient for 
it to make such aecermlDatioDa.

(D NONApPLICA-nOS TD CERTAIN MANUFAC­
TURERS.—

Ill Ejccmption .—A manafacturer described 
In para«Tapb (3) is exempt ITom the pay­
ments requited by subsection (b).

(21 LIMITATION.-Paragraph (1) applies only 
to Bssessmeats on cigarettes to the extent 
that those clRorettes constitute less than 3 
percent Of Oil cigarettes manufactured and 
distributed to consumers in any calendar 
year.

(3) Tobacco product sfANUFACTURBRS to 
wmCH EURRECTtoN applies.—^A tohacco prod­
uct manulactuter Is described in this para­
graph It It—

(A) resolved tobacco-roUted civil actions 
with more than XS States b«fbr« January 1. 
1998, through written settlement agreements 
signed by the attorneys general (or the 
equivalent chief legal officer if there Is hO of­
fice of attorney gensnl) Of those States; and

(B) provides to all other States, not Inter 
than December 31. 1998. the opportnnlty to 
enter Into written settlement sgrsemants 
that—

(1} STS substantially similar to the agree­
ments entered into with those 25 States; and 

(11) provide the other Btates -with annual 
payment terms that are equivalent to the 
most favorable sn"'l«l payment terms of its 
written settlement agreements with those 25 
BUteS.
SBC. 400. ADJDBTKEIV1B.

The applicable bos* amount under section 
WJfbj for a given calendar year shall be ad­
justed os follows in detemilnlng the annnal 
payment for that year:

(1) iNFIJUnON adjustment.—
(A) IN UENEHAL.-Beginning with tbs sixth 

calendar year after the date of enaetmenc of 
this Act. the adjusted appUcable base 
amount under seerdon 402(b)<6} is the amount 
of the payment made for the preced­
ing year increased by the greater of 3 percent 
or the annual increase in the CFL adjusted 
(for calendar year aao3 and later yean) by 
the volume adjustment under paragraph (3).

(H) CPL—For purposes of subparagraph 
(A), the CPI for any calendar year Is the nv- 
ciagc of the Consumer Price Index for all- 
urhon consumers published by tbe Deport­
ment of Labor.

(Cj ROLT(DiNC.—If any increase determined 
under subparsgropb (A) is not a multiple Of 
21.000. the increase snail bo rounded to the 
nearest multiple of 31.000.

(2) 'VOLUME adjustment.—Beginning with 
calendar year 2002. the applicable base 
amount (O.S adjusted for Inflation under para­
graph (1)J shall bo adjusted for changes In 
volume of domestic sales by multiplying the 
applicable base amount by the ratio of the 
actual volume for the calendar year to the 
base volume. For purposes of this paragraph, 
tbe term "base volume" means 80 percent Of 
the number of units of taxable domestic re­
movals and taxed Imports of cigarettes In 
calendar year 1997. os reported to the Sec­
retary of the Treasury. For purposes of this 
subsection, tbe term "OOtUOl volume" means 
the number of adjusted unites as defined In 
section 402(dl(3)(AI.
SEC. 404. payments TO BB PASSES THHOUCB TO 

CONSUMERS.
Each tobacco product manufacturer shall 

OH Its best efforts to adjust the price At

after the date on which euch fee 19 due la lia­
ble for a civil pehalty computed on the un­
paid balance at a rate of prime plus 10 per­
cent per annnm, 09 published In the Wall 
Street Journal on the latest pnbUcatlou date 
on or before the payment date, during tbe 
period the payment remains unmade.

(b) N0NC0MFLIAN(» PERIOD.-For porpoBOS 
of this section, the term “noncompUanoe pe­
riod" means, with raspect to any failure to 
moke a payment required under eeotlon 403 
or 404, the period—

(1) beginning on the due dote for ench pay­
ment; and

(2) ending on the date on which such pay­
ment Is {Mid in fulL

(C) LWITATIOKS.-
(1) IN CEHERAL.—^No penalty Shall be lin- 

ooeed by subsection la) on mny foilure to 
moke a payment nndar section 403 during 
any period for which It le eetobUshed to the 
satisfaction or the Secretory of the Treasury 
that none of the peiaons responstble for euch 
tailnio knew or, exercising reasonable dill- 
gence. should have known, that such failure 
existed.

(2) COBREcnoNO.-No penalty shall be Im­
posed onder eubeecUon (a) on any JOUnre to 
make a payment under section 403 if—

(A) such failure was duo to reasonable 
cause and not to willful neglect; and

(Bj such failure is corrected during the ao- 
doy period beginning on the 1st date that 
any of the porsone responsible for such fall- 
nre knew or. exercising reasonable diligence, 
should have knows, that such foUnie ex- 
leted.

(3) WArvm.—^In the case of any failure to 
moke a payment under eecuon 402 that is 
due to reasonable cause and not to -willful 
neglect, the SecreUty of the Treasury may 
waive all or port of the penalty .imposed 
under subsection (a) to the extent that the 
Secretary detormlnoa that the payment of 
such penalty would be excesalve relative to 
the &llnre Involved.

Sabrtule B—Ceneral Spending Piwietooe

which it sells each unit of tobacco products 
In the domestic market or to on importer for 
resale In the domestic market by an amount 
sufficient to peas through to each purchaser 
on a per-unit basis on equal shan of the an­
nual payments to be made by such tobacco 
prodnet manufacturer under this Act for the 
year In which the sale occurs.
SBC. 4DS. TAX TREATMENT OF PAYMENTB.

All paymenca made under section 402 are 
ordinary and necessary bnalnoae expensvo for 
purposes of chapter 1 of the Inceruol Revenue 
Code of 1986 for the year W which such pay- 
mants are made, and no part thereof la either 
in Battlement of on actual or potential liabil­
ity for a fine or penalty (civil or cflmlnol) or 
the cost of a tangible or Intangible asset or 
other future benefit,
SEC. 40e. ENFOBCXMENT FOR NONPAYMENT.

(a) Penalty.—Any tobacco product manu­
facturer that falls to make any payment re­
quired under section 403 or 404 within 80 days

SBC. 4B1. ALLOCATION ACCOCNTB.
(a) state LmOATION fiBITLBreNT Ac- 

(»UNT.—
(11 IN GENERAL.-There Is established with­

in tne Truat Fund a separate account, to be 
known aa the Slate Litigation Settlement 
Account. Of the net revenues Credited to the 
Trust Fund under section 40UbMl) for each 
fiscal year. 40 percent of the offlOUBW des­
ignated for allocauon under the eettlement 
payments shall be allocated to tMs account. 
Such amounts shall be reduced by the addi­
tional estimated Federal expenditures that 
•will he Incurred as a result of State expendi­
tures under secUen 4^ which amounts ahail 
be transferred to the mlscellahcous irceipte 
of the Treasury. If. after 10 years, the esti­
mated 25-year total amount projected to re­
ceived in this account wlU be different chan 
amount Mien gl9e,SlXI,000,(XI0, then beginning 
with the eleventh year the 40 percent sham 
will be adjusted as necessary, to a percent­
age not in excees of 50 percent and not lesa 
than 30 percent, to achieve that 25-year total 
amount.

(3) AITROPBIaTION.—Amounts Bo calculated 
are hereby approtklated and available until 
expended and shall he available to States for 
grants authorised under this Act.

(3) DiBTRlBimoN FORMULA.—The Secretary 
of Che Traaouiy ■hall consult With the Na- 
Uoual Covemora AssoclaUoh. the NaUonal 
Association Of Attomtya General, and the 
National Conference of State Legislators on 
a lormula for the distribution of amounts in 
tbe SUM Litigation Settlement Account 
and report to the Congress within So daye 
after tbe date of enactmeht Of this Act with 
recommondatlona for implemonung a dia- 
trlbatlon focmnla.
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ConmientB on Amendments to the Tobacco Bill

We are still looking at a number of provisions, but here are
comments on a number of relevant amendments; we have not completed
the Department review process. We are reviewing all of the
amendments for constitutional concerns and will send over
additional comments as we have them.
Ashcroft 7/Kennedy 1 & 2 -- Assessments Not D_eductible

Under the bill as currently drafted, annual assessments are tax
deductible and lookback assessments are not-deductible. There are
few, if any, examples of regulatory fees or assessments that are
not’deductible, and making any of the assessments non-deductible
may raise some concerns. Moreover, The distinction between annual
assessments and lookbacks makes it more difficult to argue that the
lookbacks are simply an adjustment to the annual assessments. This
increases the risk that the lookbacks will be struck down.
These amendments would make the annual assessments non-deductible.
This will increase the price of tobacco products even more, and
thus advance the President's policy goals. It will also equalize
the treatment of the annual assessments and the lookbacks. We are
continuing to consider whether this improves the constitutional
arguments in a significant way.
Ashcroft 9 -- Increasing Sentences for Methamphetamines

"Ashcroft 9" (Amendment No. 2552) proposes to increase the
penalties for trafficking in methamphetamine in order to equalize
those penalties with the penalties for trafficking in crack
cocaine. The Department has taken the position pxiblicly that
threshold quantities for determining mandatory minimum punishment
for methamphetamine should be set at or about the same levels as
those for crack cocaine to reflect the destructive effects of
methamphetamine because the use pattern of methamphetamine has
elements of similarity to that of crack cocaine.

There are, however, enormous budget impacts to an increase in
methamphetamine sentences; the Bureau of Prisons is running some
numbers for us. Those numbers may affect the position the
Administration should take on the bill.

Ashcroft 10 -- Mandatory Minimums for Distribution to Mino.rs

"Ashcroft 10" (Amendment No. 2553) proposes, inter alia, to
increase mandatory minimum penalties for drug offenses involving
distribution to minors, distribution in or near schools, and
employing minors in distribution, from 1 and 3 years to 10 and 20
years.

This is a very significant increase in the magnitude of



higher mandatory minimums, to account for factors such as age of 
the minors to whom drugs are distributed, whether the emplo^ent of 
minors involved arming them or subjecting_them to other dangers, 
and/or other pertinent factors, in determining punishment within 

the prescribed range.
Bond 2 -- State Retail Licensing and Enforcement Block Grants 

Support
We generally support such grants because state and local law 

enforcement costs will increase due to the increased efforts to 

curb youth access.
Conrad 4 -- Sting Operations.

We don't have the complete version of the amendment,^ but it 
seems that it is probably unnecessary because sting operations are 
likely to be permissible in almost all, if not all, states.

Conrad 7 -- Addiction and Dependence Claims
The proposed changes makes the definition repetitive, but it 

should not change the intent of the section.

Conrad 8 -- Definition of Tobacco Claim
Conrad 8 proposes an exclusion to the definition of a "tobacco 

claim" that shrinks its scope significantly. As currently drafted, 
the bill terminates all state suits, under whatever theory, where 
the damages sought are for health case costs. The proposed 
amendment would exclude suits based on antitrust, fraud, or 
consumer laws. The state suits that have succeeded so far, such as 
Minnesota's, have, however, been based on antitrust and consumer 
protection theories. Thus, the Conrad amendment would ensure that 
states could take the money under the statute and still sue the 
tobacco companies again for the same health care costs. This will 
be a major issue for the tobacco industry.

It may not make sense for the administration to actively 
oppose this provision, but its impact on getting industry consent 
cannot be underestimated.
Craig 1 -- LToint Tax Calculations -- Strongly Object

Craig 1 directs the Joint Committee on Taxation to calculate 
adjustments to grants to states based on estimated state revenue 
losses. These calculations appear to be binding determinations. 
If- these calculations are binding, the amendment would be 
unconstitutional under Bowsher v. gynar, 478 U.S. 714 (198®
the calculations are not binding, the amendment should be
clarified.
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AH Afflerlcam who care abo« protecting their famOlee' safety have a stake hi makhig sve 
that every working tamlly has access to the quagty chlU care and attap^ool programs proven to 

help kUs learn the values and skills to becoma good neWibors and responsible adults.
-Blwa« A. Ryni, QM of Ponce, ApOngton, va.

CHU CARE AND AFTER-SCHOOL 
PROSIAIWS are two of America's most 
powerful investments to protect 
children's health and the public safety.

The people on the front lines fighting 
crime know that denying at-risk kids 
quality child care programs dramati­
cally increases the risk that those kids 
will become teen delinquents or 
chronic lawbreakers as adults. And 
we know juvenile crime peaks 
between 3:00 and 8:00 pm.

In fact, more than nine out of 10 
police chiefs polled agree that America could cut crime 
dramatically by investing more in child care and after-school 
programs—and hundreds of law enforcement leaders, including 
the Major Cities Chiefs, last month called on Congress to make 
sure all kids have access to the quality child care and after­
school programs that protect all of us.

What does all this have to do with tobacco and
public health? PlentsL
Unsupervised after-school hours aren’t just prime time for 
juvenile crime. They’re also prime time for other threats to 
children’s health—like teen sex and drug abuse—and they are 
too often the hours when children first get hooked on tobacco.

Why Do Police
Whnt Tobacco

Bills to Support
Child Care?

After-school programs may be the 
most powerful anti-smoking 
weapons available.

Recent research showing that 
children’s early experiences affect 
the actual wiring of their brains is 
only the latest evidence that quality 
child care is essential to children’s 
good health. Moreover, the 
addiction, crime and violence that 
child care and after-school 
programs prevent are the greatest 
threats to child health and to every 
American’s safety.

The tobacco industry has jeopardized children’s health for 
years. That’s why any tobacco bill should earmark at least $20 
billion to invest in quality child care and after-school 
programs for at-risk youth.

There is no more fundamental government responsibility than 
protecting the public safety. Congress can’t meet that 
responsiblity without major new investments from tobacco 
legislation so communities can help struggling families pay 
for decent child care and after-school programs.

America needs to invest today in our most vulnerable children 
or we’ll spend far more later—in money and lives—on those 
who become our “most wanted” adults.

HGHT CRIME: INVEST IN KIDS. CHILD CARE NOWI
FIGHT CRIME: INVEST IN KIDS is an 
organization of police, prosecutors 
and crime victims dedicated to 
preventing crime.

CHILD CARE NOW! is a coalition of 100 
national organizations representing 
millions of Americans concerned about 
child care and our children’s healthy 
development.

For mopo InformaUon, call 1-800-238-1200
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Teenage Health preservation Act
By Senator Domenici and Gramm
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Teenage Health Preservation Act
By Senator Domenici and Gramm

TntE 1 -anxi-smoking, ANTi4»rajG advertising campaign

1998 1999 2000 2001 2002 TOTAL
_ $1 B.$l B.$l B-$l 6-

title n - ANn^MOKING, Arm-DRUG PROVISIONS & PENALTIES
$1.5 B. $1.5 B. $1.5 B. $1.5 B. $6 B.

xrrLE V - PAYMENT BVINDDSTRY EQUAL TO 75 CENTS PER PACK

-$1.6 B. -$8.4B. -$8.5B. -S8.6B. -$8.7B. -$35EB.

title VI - DEDUCTIBILrrY OP HEALTH INSURANCE & SMOKING 

CESSATION.
$2.4 B. $6.6 B. $7.0B. $7.5 B. $23.5 B.

title vm - INCREASE FUNDS FOR NATIONAL INSTTTUTE OF HEALTH

_ $1 B.$l B.$l B.$l B. $4 B.
title IX - TBANSmON ASSISTANCE TO TOBACCO FARMERS.

$250 M. $250 M. $250 M. $250 M. $1.0 B.

nTLE W - WINDFALL PROFIT TAX ON LARIYER FEES

~ -$.75 B. -$.7S B. -$-75 B. -$-75 B. -$3 B.

total impact on deficit .^*1 b r -*n 3 B-$1.6 B -$3 B+$l.l B +$1.4 B +$1-8 B $0.3 B

s .'S
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Substitute Langgage for the Leflhv Amendment

Section 4.5l(b)(2)(D)(iii) is amended to read as follows:

(iii) The Treasury Department shall receive no less than 70 million dollars for 

each of the first five years, beginning after the date of enactment ot this Act, for 

purposes of administering and enforcing the Anti-smuggling provisions of 

Subtitle B of Title XI. For each subsequent year thereafter and for purposes of 

administering and enforcing the Anti-Smuggling provisions of Subtitle B of Title 

XI, the Treasury Department shall receive an amount of no less than the amount 

so appropriated in the prior fiscal year.
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Tobacco-related Public Health Actiritles
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McCain w/ Coverdell Amendment
Assumes Coverdell has funding priority among Public Health activities
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HEADLINE: Philip Morris is client of police lobbyist fighting tobacco bill 

BYLINE: Jim Drinkard 

DATELINE: WASHINGTON

BODY:
WASHINGTON - A police lobbyist who enlisted law enforcement groups 

to warn that a proposed tobacco bill could create a black market 
in cigarettes also has another employer: cigarette manufacturer 
Philip Morris.

The lobbyist is Jim Pasco, a former Bureau of Alcohol, Tobacco 
and Firearms official who now is executive director of the Fraternal 
Order of Police (FOP) and is registered as an advocate for the 
272,000-member organization.

But Pasco also operates his own lobbying firm, and for the past 
2 1/2 years has had Philip Morris as a client. Lobbying records 
show that last year, the company paid him $ 24,000, mostly, he 
said, for work he did for its Miller Brewing Co. subsidiary.

Pasco said he saw no conflict in his dual role. "We're not doing 
this for Philip Morris. I don't make the policy here.. . . Obviously,
I'm concerned. I don't want it to be construed that I have a conflict."

Pasco's boss, FOP President Gilbert Gallegos, wrote a letter April 
24 to Senate Judiciary Committee Chairman Orrin Hatch, R-Utah, 
warning that a Senate bill to increase cigarette prices could 
create "a tliriving black market" and pose "huge problems for 
law enforcement."

Hatch's committee is holding a hearing on the subject today as 
lobbying on the issue intensifies. The full Senate is scheduled 
to take up tobacco legislation next week.

Late last month, Pasco approached Arthur Reddy, the top lobbyist



for the International Union of Police Associations, and suggested 
that Reddy's group express its concerns to Hatch on the potential 
for cigarette smuggling. Reddy wrote a letter on April 28, making 
many of the same points as the FOP.

"Jim made most of the phone calls" to solicit the letters, said 
Reddy, who said he had been unaware of Pasco's connection to Philip 
Morris.

Pasco also contacted a lobbyist for the National Troopers Coalition, 
a state-police organization that has placed the issue on the agenda 
for its meeting this week in McLean, Va., a Washington suburb.
The FOP also prompted an April 27 letter from the Federal Law 
Enforcement Officers Association.

Letters from four police groups were posted on the Internet site 
of the tobacco companies that are opposing the Senate bill. The 
address is www.tobaccoresolution.com .The letters also fonned 
the basis for a full-page ad that ran in national newspapers Monday. 
The ad asked, "If the police are afraid of tobacco legislation 
. . . How safe can it be?"

In the ad, excerpts from the police letters argued that increased 
cigarette taxes will create an incentive for an underground market 
by pushing up cigarette prices.

The police connection is an illustration of tobacco's broad reach 
in Washington. Other groups are helping make the industry's case:

- The National Smokers Alliance, a grass-roots group formed 
with seed money from cigarette makers, is seeking to generate 
opposition to a large tobacco tax included in several proposed 
tobacco bills.

- The American Civil Liberties Union has weighed in against 
restrictions on advertising. For the past decade, the ACLU has 
received annual grants from cigarette makers Philip Morris and 
R.J. Reynolds, but it denies that the money has influenced its 
policy positions.

Contributing: Wendy Koch 
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