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SUGGESTED CHANGES TO COVERDELL AMENDMENT

DROP/AMEND “POISON PILLS”

The Coverdell amendment includes three major “poison pills” that need to be dropped or
substantially amended. These include:

(1) Customs anti-labor provisions that undermine collective bargaining (page 13,
line 21 through page 17, line 10). The FOP, NTEU and FLEOA strongly oppose
these provisions, and the Administration opposed them in the House version of
the Drug-Free Borders Act. We should continue to push to have them dropped.

(2) Public and private school vouchers for students who are victims of violent and
drug-related crimes (page 21, line 3 through page 26, line 8). The Administration
has threatened to veto similar language in the past, and this provision is
unacceptable to most Democrats and key moderate Republicans. Two alternatives
to consider here for a substitute amendment include a $50 million authorization
for the Administration’s Drug and Violence Prevention Coordinators program
(see attached) -- or language to make drug and violence prevention programs
eligible for the education portion of Tobacco Fund (see attached). Education has
already shared the Coordinators language with Kennedy. Biden is unsure if the
moderate R’s will actually want to open the Tobacco Trust fund to drug education
and prevention.

(3) Needles ban-plus (page 42, line 8 through 16). This language should either be
deleted or amended to to apply only to the next fiscal year. Another option, which
| understand Biden is contemplating, is to authorize another study.

CONSIDER PROPOSING FUNDS FOR COMBINED DRUG/TOBACCO ENFORCEMENT

As you know, the Coverdell amendment proposes increasing drug interdiction and
enforcement funds for Customs, DOD, Coast Guard, Border Patrol, FBI, and DEA by
about $2 billion per year. No funds are included for state and local law enforcement. An
alternative to Coverdell’s approach could be to guarantee funds to the key federal law
enforcement agencies that are charged with both tobacco and drug enforcement -- as well
as to their counterparts in state and local law enforcement. Attached is an amendment
that would authorize: (1) $200 million per year for state and local law enforcement to
increase their drug and tobacco enforcement efforts; and (2) $100 million per year for
ATF and Customs to crack down on tobacco smuggling and drug trafficking. The state
and local funds would come off the top of the Tobacco Trust Fund, as with Veterans’
program, and the ATF/Customs funds would be guaranteed from the enforcement portion
of the public health fund.



Ultimately, this may not work: Biden wants to dedicate 25% of Coverdell’s federal drug
enforcement funds to state and local law enforcement; Leahy prefers his own amendment
for anti-smuggling grants to state and local law enforcement; and the moderate R’s may
not want to spend real money on drug enforcement, period. But if we need an to have a
law enforcement alternative in the mix -- one that addresses all of our issues -- I believe
the attached alternative works.

DROP ALL REFERENCES IN COVERDELL TO THE TOBACCO TRUST FUND.

For the most part, the anti-drug initiatives in Coverdell are funded from the public health
account of the Tobacco Trust Fund. These references need to be dropped or changed to
authorizations “from general revenues.” As I mentioned, I understand that Biden and
Daschle are both working from this premise. References to the fund, which are not
otherwise proposed to be deleted, are found on:

- Page 2, lines 8-9, 15-16, and 23;
- Page 19, lines 22-24;

- Page 27, line 2;

- Page 28, line 22-23;

- Page 35, line 8-9;

- Page 40, lines 22-24;

- Page 43, lines 1-2 and 8-9;

- Pages 67, lines 13-14; and

- Page 79, lines 7-26; and

- Page 80, lines 1-15.

AMEND SECTION ON NATIONAL DRUG CONTROL STRATEGY

Although Coverdell’s language here is not too offensive, an alternative amendment
should include a clean reauhorization of ONDCP that extends the current statute past the
year 2000. ONDCP will probably want to push for the Administration’s reauthorization
proposal to be included here (see attached), or at least for the current Biden-Hatch
compromise (see attached side-by-side analysis). Biden’s folks think that both of these,
however, may be too controversial and prefer a simple extension.

MISCELLANEOUS OTHER ISSUES

After informally checking with the agencies, there are a series of other issues that are
worth mentioning in brief. Section by section, they are:

(I) Drug Free-Borders. The Administration generally supports the portrunning (Page 3,
line 7 through Page 5, line 10) and “failure to heave to” (page 5 line 15 through page 11,



line 10) provisions, but prefers the language included in sec 2101 of our recently
proposed International Crime Bill (see attached).

(2) Border Patrol. The Administration opposes the provisions requiring the Border Patrol
to pursue certain suspects and making drug interdiction one of the Border Patrol’s
primary missions (page 13, lines 1-20). These should be struck if possible.

(3) Victims and Witness Assistance for Teachers/Students. This provision allows
victimized teachers and students, who are already eligible for assistance under the
Victims’ Fund, to be eligible for the same assistance under the Tobacco Trust Fund. If
we are planning to drop the Tobacco Trust Fund reference here, however, this provision
becomes meaningless and should be dropped in a substitute.

(4) Money Laundering. Although Coverdell dropped this language before introduction,
the Administration supports it. It is essentially identical to the money laundering
provisions in our proposed International Crime Bill.

ATTACHMENTS:

- Draft tobacco/drug enforcement amendment

- Dratt amendment on drug/violence coordinators

- Draft amendment on opening up tobacco/education funds to drug prevention
- Administration proposal to reauthorize ONDCP

- Side-by-side of ONDCP reauthorization proposals

- Section 2101 of International Crime Control Act



SUBTITLE | -- DISRUPTING THE FLOW OF ILLEGAL DRUGS AND TOBACCO

CHAPTER | -- INCREASED RESOURCES FOR STATE AND LOCAL LAW
ENFORCEMENT

SEC. In General. -- Title | of the Omnibus Crime Control and Safe Streets Act of 1968 (42
USC 371 et seq.) is amended --

(1) by inserting after Part Z the following new part AA:
“PART AA DRUG AND TOBACCO ENFORCEMENT
“SEC. Authority to Make Drug Enforcement and Tobacco Anti-Smuggling Grants.

(a) Grant Authorization. -- The Attorney General after consultation with the Secretary of
the Treasury, may make grants to units of state and local government, law enforcement
agencies, Indian tribal governments, and multi-jurisdictional or regional consortia thereof to
assist law enforcement and establish cooperative efforts to implement the drug and tobacco
enforcement provisions of this Act and related provisions of federal, state and local law.

(b) IN GENERAL. -- Grants under subsection (a) may be used to support projects,
programs, and activities to --

(A) hire additional personnel and pay overtime costs;
(B) procure equipment, training, technical assistance or information systems; or
(C) fund operations and initiatives including but not limited to --
(1) multi jurisdictional task forces and strike teams that integrate Federal,
State, and local law enforcement agencies and prosecutors for the purposes

of combating illegal trafficking in drugs and tobacco products;

(2) utilize additional state and local law enforcement officers to disrupt
illicit commerce in black market tobacco products and illegal drugs;

(3) target the domestic sources of controlled and illegal substances, such as
precursor chemicals, diverted pharmaceuticals, clandestine laboratories, and
cannabis cultivations;

(4) conduct financial investigative programs that target the identitication of
money laundering operations and the seizure of assets obtained through
illegal drug trafficking and tobacco smuggling;

(5) strengthen enforcement and prosecution efforts targeted at criminal
gangs engaged in drug trafficking and tobacco smuggling;



(6) demonstrate innovative approaches to enforcement, prosecution, and
adjudication of drug offenses and other serious crimes;

(7) provide enhanced state and local law enforcement training related
federal efforts to combat illegal tobacco products.

(c) Funding. -- There is authorized to be appropriated under the Trust Fund established
under section 401(b) not less than $200,000,000 for each of the fiscal years 1999 through
2003 for the purposes of subsection (b) to the extent and only in the amounts provided in
advance in appropriations Acts, to remain available until expended.

CHAPTER 2 -- INCREASED RESOURCES FOR FEDERAL LAW ENFORCEMENT
SEC. . INCREASED RESOURCES FOR FEDERAL LAW ENFORCEMENT

(a) BUREAU OF ALCOHOL, TOBACCO AND FIREARMS -- In addition to other
amounts appropriated for the Bureau of Alcohol, Tobacco and Firearms for a fiscal year, there is
authorized to be appropriated from the Trust Fund under section 451(b)(2)(D) $75,000,000 for
each of fiscal years 1999 through 2003 for anti-smuggling and drug enforcement activities.

(b) CUSTOMS -- In addition to other amounts appropriated for United States Customs
Service for a fiscal year, there is authorized to be appropriated from section 451(b)(2)(D)
$25.000,000 for each of fiscal years 1999 through 2003 for anti-smuggling and drug enforcement
activities.

(c) MINIMUM FUNDING -- In section 451 (b)(2)(D) --
(1) strike clause (ii1) and insert the following:

“(i11) Anti-smuggling and Drug Enforcement activities under Title 11,
Subtitle D, in addition to any other amounts made available under section
11539, and under 21 U.S.C. 801 et seq., 21 U.S.C. 951 et seq. and 46 U.S.C.
App. 1901 et seq..

“(I) The Bureau of Alcohol, Tobacco and Firearms shall receive not less
than 10% of the funds provide in subparagraph (D) in each of fiscal years
1999 through 2003 for the costs incurred by the Bureau for drug and
tobacco enforcement.

“(II) The United States Customs Service shall receive not less than 5% of
the funds provided in subparagraph (D) in each of fiscal years 1999 through
2003 for the costs incurred by the Customs Service for drug and tobacco
enforcement.



Sec._ . Section 4121 of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
7131) is amended by adding at the end thereof the following new subsection:

“(c) Drug and Violence Prevention Program Coordinators. (1) From funds made
available to carry out this subpart under section 40004(2) for fiscal year 1999, the Secretary shall
reserve an amount, not to exceed $50 million, to make grants in accordance with this section to
fund drug and violence prevention program coordinators in those middie schools and secondary
schools with the most severe drug and violence problems. Such coordinators shall be responsible
for--

“(A) developing, conducting, and analyzing assessments for their schools’
drug and violence problems;

“(B) identifying promising, research-based drug and violence prevention
strategies and programs to address those problems;

“(C) assisting teachers, coaches, counselors, and other school officials in
adopting and implementing those programs and strategies;

“(D) working with the community to ensure that the needs of students are
linked with available community resources;

_ “(E) assisting in the development and implementation of evaluation

strategies;

“(F) identifying alternative funding sources for drug and violence
prevention initiatives; and

“(G) providing feedback to State educational agencies on programs and
activities that have proven successtul in reducing drug use and violent behavior among school-
aged youth.

“(2) The Secretary may use funds reserved under this subsection to support
intensive training and professional development activities for the coordinators and to evaluate
grants made under this subsection.”



SEC. . DRUG EDUCATION AND PREVENTION PROGRAMS
(a) In section 451 (b)(2)(C) --
(1) by striking at the end of clause (iii) “and”,
(2) by striking the period after clause (iv),
(3) by inserting a semi colon and “and” at the end of clause (iv), and
(4) by inserting the following:
“(v) drug prevention and education programs as authorized by the Safe and

Drug-Free Schools Program under title IV, part A, subpart 2, of the
Elementary and Secondary Education Act of 1965 (20 U.S.C. 6601 et seq.)



6 SEC.2. REAUTHORIZATION OF OFFICE OF NATIONAL

7 DRUG CONTROL POLICY.

8 (a) DEFINITIONS- -Section 1010 of the

9 National Narcotics Leadership Act of 1988 (21 U.S.C. 1-507) is amended by
10 redesignation as Section 1001a (21 USC 1500):

11 (1) by adding the section designation and the section
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heading and inserting the following Section 1001(a):

“SEC. 1001a. DEFINITIONS”; |

(1) by redesignating paragraphs (5) through
(8) as paragraphs (7) through (10), respectively;

(2) by redesignating paragraphs (2) through
(4) as paragraphs (3) through (5), respectively;

(3) by striking paragraph (1) and inserting the
foiloﬁg ' | -

“(1) the term ‘Office’ means the Office of National
Drug Control Policy;” |

“(2) the term “drug’ has the sa':;le meaning as the term
“controlled substance” has in section 102(6) of the Controlled
Substances Act (21 USC 802(6));

(4) in paragraph (3), as redesignated, by inserting “including
activities to reduce the underage use of tobacco or alcoholic beverages;”
after “demand reduction,”;

(5) in paragraph (4), as redesignated

(A) by striking “enforcement” after “any”;

| 3) b); striking “supply” and inserting “availability”
: aftcr “reduce the”;

(C) in subparagraph (B) striking “enforcement” after

“drug™;

(6) in paragraph (5), as redgsig11ated

(A) by striking “demand for” and inserting “use

of” before “drugs”;
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(B) by inserting “drug abuse” after
“including™;
(C) in subparagraph (A), by striking
“drug abuse™; |
(D) in subparagraph (D), by striking
“and” at the end;
(E) by adding at the end the following;
“(F) dmé—free workplace programs; and”
(F) by adding at the end the following:
“(G) drug testing;”;
(7) by insérting after paragrapt; (5), as redesig-
nated, the following:
“(6) the term ‘intérgo.vemmenta] relations’ means
domestic activities conducted by a National Drug Contxbl Program |
agency that are intended to reduce the avﬁlabﬂity and use of drugs,
including —
“(A) coordination and facilitation of Federal, state, and
local law enforcement drug control efforts; |
“B) promc;tion of coordination and cooperation among
 the drug supply reduction and demand reduction agencies of the
various states, territories, and units of local government; and
“(C) such other cooperative governmental activities
which promote a comprehensive approach to drug
control at the national, state, territory, and local levels.

(8) in paragraph (10), as redesignated, by



1 (i) inserting “and “Strategy’” after “National Drug

2 Control Strategy™;
3 (ii) striking “a” and inserting “the” after “means”;
4 (b) ESTABLISHMENT OF OFFICE OF NATIONAL DRUG

5§ CONTROL POLICY.~ Section 1002 of the National

6 Narcotics Leadership Act of 1988 (21 U.S.C. 1501) is
7 amended —
U8 () by striking subsection (3 and iserfingthe - 5T
9 following: ‘
10 “(a) Establishment of Office. There is established in the Executive

11 Office of the President the "Office of National ‘i)rug Control Policy" that —

12 “ devélops national drug t";ontrol policy;

" 13 “(2) coordinates and oversees its implementation;
14 “(3) assesses and certifies the adequacy of national drug
15 control programs and budgets; and
16 “(4) evaluates their effectiveness.
17 | (2) by striking subsection (b) and inserting the
18 following:
19 “(b)-Dimctor and Deputy Directors.—
20 - “(1) There shall be at the head of the Office of National Drug
21 Control Policy a Director of National Drug Control Policy.”; '
22 “(2) There shall be in the Office of National Drug Control Policy
23 a Deputy Director of National Drug Control Policy, who shall assist the
24 Director in carrying out the responsibilities of the Director under this
25 Act™;
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“(3) There shall be in the Office of National Drug Control Policy

(A) Deputy Diregtor for International Drug Policy, who
shall be responsible for the activities described in Section
1001a(4)A-C);

(B) Deputy Director for Demand Reduction Pplicy, who
shall be responsible for the activities described in Section

(C) Deputy Director for Intergoveﬁunental Relations,
who shall be responsible for th'c activities described in Section
1001a(4)D) and (6).”;

(3) by striking subsection (c) and redesignating
subsection (d) as subsection (c);
(4) by adding at the end the following:
“(d) OFFICE OF NATIONAL DRUG CONTROL POLICY GIFT
FUND. There is established in the Treasury a fund for the receipt of giﬂs; both
real and personal, for the purpose of _aidiné or facilitating the work of the Office
under Section 1003(c). The Office is authorized to accept, hold, administer,
and, solely to encourage funding for conferences, solicit contributions to the fund.

Amounts deposited in the fund are authorized to be appropriated, to remain

available until expended for authorized purposes at the discretion of the Director.

The Director is required to establish written rules setting forth the criteria to be
used in determining whether the solicitation and acceptance of real and personal
gifts (pursuant to Section 1002(d) of the National Narcotics Leadership Act of

1988 (21 USC 1501(d)) would reflect unfavorably upon the ability of the Office
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of National Drug Control Policy or any employee to carry out its responsibilities
or official duties in a fair and objective manner, or would compromise the
integrity, or the appearance of the integrity, of its programs or of any official
involved in those proémms.
(c) APPOINTMENT AND DUTIES OF DIRECTOR AND
DEPUTY DIRECTORS.~Section 1003 of the National Narcotics Leadership
Act of 1988 (21 U.S.C. 1502) is amended--
| (l)lby. striking the section designation and the
section heading and inserting the following:
“SEC. 1003. APPOINTMENT AND DUTIES OF DIRECTOR AND
DEPUTY DIRECTORS.";
(2) in subsection (a)—
~ (A) in paragraph (1)
(i) by inserting “the Deputy Director,”
after “The Director”; and
(ii) by inserting “Policy” after “Demand
Reduction™;
(iii) by striking | “Deputy Director for Supply
Reduction” and inserting “Deputy Director for
International Drug Policy™;
(iv) by striking “Associate Deputy Director for
National Drug Control Policy” and inserting “Deputy
Director for Intergovernmental Relations™;
(B) by redesignating paragraphs (3) and (4) as paragraphs

(5) and (6) and redesignating paragraph (2) as paragraph (4);
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(C) by inserting after paragraph (1) the
following:
“(2) The Deputy Director shall—

“(A) carry out the duties and powers pre-
scribed by the Director; anq

“(B) serve as the Director in the absence of the
Director or during ahy period in which the office of the
Director is vabanﬁ” N |

“(3) In the absence of the Deputy Director, or if the office

- of the Deputy Director is vacant, the Director shall designate such

other officer of the Office to serve as tixe Director if the Director is
absent or unable to serve.”;
(D) in paragraph (4), as redesignated—
) 5y inserting “the Deputy Director,”
after “The Director”;
| (ii) by inserting.“Policy” after “Demand
Reduction™;
* (iii) by striking “Deputy Director for Supply
Reduction” and inserting “Deputy Director for
International Drug Policy™;
(iv) by striking “Associate Deputy Di-
rector for National Drug Control Policy”
and inserting “Deputy Director for Inter-
governmental Relations";_

(iii) by striking “Director, a Deputy”
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and inserting “Director or a Deputy Director™; and

(iv) by striking “, or Associate Direc-
tor”; and
(E) in paragraph (6) as redesignated:

(i) section 5313 of title 5, United States Code, is
amended by adding at the end “Deputy Director of
National Drug Control Policy”;

(i) section 5314 of title 5, United States Code,
is amended —

(a) by adding “Policy” after “Deputy

Director for D.emand Reduction’;;

(b) by striking “Supply Reduction”
and inserting “International Drug Policy” after
“Deputy Director for”; and |

(c) by a&ding “Deputy Director for

Intergovernmental Relations, Office of National

Drug Control Policy”, after Administrator, Office

of Information and Regulatory Affairs™;

(iii) section 5315 of title 5, United States Code,
is mncndéd by deleting the following: “Associate
Director for National Drug Control Policy”; and
(F) by adding at the end the following:

“(7) PROHIBITION ON POLITICAL CAMPAIGN-

“A Federal officer in the Office of National Drug Control
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Policy who is appointed by the President, by and with the advice
and consent of the Senate, may not participate in Federal election
| campaign activities, except that such official is not prohibited by
this subsection from making contributions to individual
candidates.”
(3)in subsectioq ®)>-
(A) in pamgxaph (1), by inserting “goals” in front
(B) by striking paragraph (2) and inserting the following:
“(2) promulgate the National Drug Control Strategy -and annual
Strategy Report in accordance with Settion 1005
(C) in paragraph (3) By adc_iing “goals,” after “policies,”;
(D) in paragraph (4)XB) by inserting “goals” after “the
policies™;
(E) in paragraph.(S), by inserting “the formulation
and implementation of National Drug Control Poliéy
and”; after “respect to”; and |
(F) in paragraph (8)—
(i') by striking “sécond following fiscal
year” and inserting “next budget year scheduled for
formulation under the Budget and Accounting Act
of 1921, as amended, and each of the 4 subsequent
fiscal years,”; and

(ii) by striking “annual”; and
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(4) in subsection (c)-
© (A)in paragraph 1) -
(i) by striking “transmit” and inserting “submit”
after “shall”;
(ii) by striking “and” and inserting “prior to
submission™ after “President”;

(B) by stnkmg paragraph (2) and msertmg the followmg
*(2) RESPONSIBILITIES OF NATIONAL "
DRUG CONTROL PROGRAM AGENCIES.—

“(A) Each Federal Government program managér,
agency head, and department h;ad with responsibilities under the
National Drug Control Strategy shall transmit the drug control
budget request of the agency or department to the Director at the
same time as such request is submitted to their superiors (and
before submission to the Office of Manageni_cnt and Budget) in
the preparation of the budget of the President submitted to
Congress under section 1105(a) of title 31, United States Code.”;
and

(C) by adding at the end the follow-

- ing:

“(B) The Director shall request the head of
a department or agency to include in the department’s or
agency’s budget submission to the Office of Management

and Budget funding requests for specific initiatives that

are consistent with the President’s priorities for the National

10
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Drug Control Strategy and certifications made pursuant to
paragraph (3), and the head of the department or agency shall
comply with such a request.”; and _'

(D) by adding at the end the following:

“(C) The head of each National Drug Control
Program agency shall ensure timely development and

submission to the Director of drug control budget

: nﬁquécts transmitted pursuant to subsection (c)(2), in such

format as may be designated by the Director wjth the
concurrence of the Director of the Office of Management and
Budget.”
(E) in paragraph (3)-
(i) by striking “(3) The Director” and
insefting the following: |
“(3) CERTIFICATION.-The Director shall-";
(ii) in subparagraph (B), by striking “and”
after “adequate™;
(iii) in subparagraph (C), by inserting “; and”
following “(B)”;
(F) in paragraph (4), by striking “(4)” and redesignating
it as “(D)” and striking “the Director shall™; |
(G) by striking paragraphs (5), (7), and (8), and
redesignating paragraph (6) as paragraph (4); and
(H) in paragraph (4), as mdesi@ﬂed -

(i) by inserting “Reprogramming and Transfer”

11
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Transfer Requests” after “(4)™;

(ii) by adding at the end the following:
“(C) The Director shall annually submit to
Congress a report describing the approval of any
reprogramming or tmnsfer of appropriated funds
pursuant to this section.”;

(5) in subsection (d)-

(A) in paragraph (1) -

(i) by striking “up to 75 and” after “of”;

(ii) By striking “additional” after “such”; and

(B) in paragraph (5}~

(i) by striking “accept and use” and inserting

“accept, use, and solicit”;
(i) by inserting “ and gifts” after
“property”; and

(iii) by inserting , and the pri-

vate sector, as authorized in section 1002(d)” before thé

semicolon;
(C) in paragraph (7)—
(i) in subparagraph (A), by striking

“and” at the end; and

(ii) in subparagraph (B), by adding “and” at the

end; and
(iii) by adding at the end the following:

“(C) commission special studies and reports by a

12
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National Drug Control Program agency, with the
concurrence of the head of the affected agency™;

(D) by striking paragraph (8) and replacing it

“(8) except to the extent that the Director’s authority
under this paragraph is limited in an annual appropriations Act,
and with the concurrence of the head of the affected agency and
upon advance nbficé to.the Comm:ttees of Appropriations ofeach
House of Congress, transfer funds appropriated to a National
Drug Control Program agency program, activity, or function
designated by the Director pur;uant to subsection (c) to a
different National Drug Control Program #gency program,
activity, or function designated by the Director pursuant to
subsection (c) in an amount that does not exceed 2 percent éf the
amount appropriated to either prbgram, activity, or function;” |

(E) by striking paragraph (9) and insert-
ing the following:

“(9) issue to the head of a National Drug Control
Program agency a funds control notice described in subsection (f)

to ensure compliance with the National Drug Control P_rograin;

4
ied

and

“(10) participate in the drug certification process
pursuant to section 490 of the Fomién Assistance Act of 1961 (22
U.S.C. 2291j).”;

(6) in subsection (e) -

13



10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

(A) in paragraph (1) -
(i) by inserting “Evaluations™ after “(1)”;
(ii) by inserting “Compens@tion" after “(2)";
(iii) by indenting subparagraphs (A), (B), (C),
and (D) below and to the right; and
(7) by striking the second subsection designated
as subsection (f).
 (8) COORDINATION WITH EXECUTIVEBRANCHDE ~ **
PARTMENTS AND AGENCIES
—Section 1004 of the National Narcotics Leadership Act of 1988
(21 U.S.C. 1503) is amended— ‘
(1) by striking the section designation and the
section heading and inserting the following:
“SEC. 1004 COORDINATION WITH EXECUTIVE BRANCH DE-
PARTMENTS AND AGENCIES IN SUPPLY RE-
DUCTION, DEMAND REDUCTION, AND INTER-
GOVERNMENTAL RELATIONS”; -«
(2) in subsection (a)(1) —
(A) by inserting “cooperate with and” be-
fore “provide” ; and
(B) by inserting “and the annual report to Congress.”
after “control.”;
(¢€) DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG
CONTROL STRATEGY .-

Section 1005 of the National Narcotics Leadership Act of 1988

14
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(21 U.S.C. 1504) is amended to read as follows:
“SEC. 1005. DEVELOPMENT, SUBMISSION, IMPLEMENTATION,
AND ASSESSMENT OF NATIONAL DRUG CONTROL
STRATEGY.
“(a) 'I'IMiNG, CONTENT, AND PROCESS FOR DEVEL-

OPMENT AND SUBMISSION OF THE NATIONAL DRUG CON-

TROL STRATEGY .~

" *(1) Not later than Febfuary 1; 1997, the President shall submit -

to the Congress a National Drug Control Strategy, which shall
set forth a comprehensive 10-year plan for reducing drug abuse and its
consequences in the United States by fimiting the availability of and
reducing the demand for illegal drugs. Any part of such strategy that
involves information properly classified under criteria established by an
Executive order shall be presented to Congress separately from the rest of
the strategy.”; |
“(2) The National Drug Control Strategy submitted
under paragraph (1) shall include—
“(A) comprehensive, research-based, long-
range goals for mducing drug abl.xse and the
- consequences of drug abuse in the United
States;
“(B) measurable objectives to accomplish
long-term goals.; |
“(C) 5-year projections for program and

budget priorities; and
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“(D) areview of State, local, and private sector drug
control activities to ensure that the United States pursues
well-coordinated and effective drug control at all levels of
government.

“(3) CONSULTATIONS.—

“(A) In developing and effectively implementing the
National. Drug Control Strategy, the Director shall consult with--

| “(i) the heads of the National Drug

Control Program agencies;

“(ii) Congress;

“(iii) State and local officials;

“(iv) private citizens and organizations with
experience and éxpertise in demand reduétion; and

“(v) private citizens and organizations

with experience aﬂd expertise in supply x.'cduction;

“(B) The National Drug Control Strafcgy and each
annual Strategy Report shall indicate the persons consulted under
this paragraph. |

“(b) ANNUAL STRATEGY REPORT.- Not later than February 1,
1998, and on February 1 of each year thereafter, the President shall submit to
Congress an annual report on the progress in implementing the Strategy under
subsection (a), which shall include~
“(1) an assessment of the Federal effectiveness in achieving the
Strafegy goals and objectives using the performance measurement system

described in subsection (c);
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“(2) any modifications of the Strategy;

“(3) an assessment of how the budget proposal submitted under
section 1003(c) (21 USC 1502 (c)) is intended to implement the strategy
and whether the funding levels contained in such pi'oposal are sufficient
to implement such strategy; |

“(4) an assessment of current drug use and availability, impact of

drug use, and treatment availability. This assessment will include —

""“(A) estimates of drug prevalence and frequency ofuse

as measured by national, State, and local surveys of illicit dr.ug
use and by other special studies of—
“(i) casual ani; chronic drug use;
“(ii) high-risk populations, including school
dropouts, the homele;s and transient, arrestees, parolees,
' prob'ationers, and juvenile delinquents; and
“(iii) drug use in the workplace and the
productivity lost by such use;
“(B) an assessment of the reduction of drug
availability against an an baseline, as measured by--
“(i) the quantities of cocaine, heroin,
marijuana, methamphetamine, and other drugs
available for consumption in the United States;
“(ii) the amount of marijuana, cocaine,
and heroin entering the United States;
“(iii) the number of hectares of mari-

juana, poppy, and coca cultivated and destroyed;
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“(iv) the number of metric tons of
marijuana, heroin, and cocaine seized;

“(v) the number of cocaine and
methamphetamine processing labor#tories destroyed;

“(vi) changes in the price and purity
of heroin and cocaine;

“(vif) the amount and type of con-
trolled substances diverted from legitimate
retail and wholesale sources; and

“(viii) the effectiveness of Federal
technology programs ;t improving drug de-
tection capabilities in interdiction, and at United -
States ports of entry;

“(C) an assessment of the reduction of the-

consequences of drug use and availability, which

shall include estimation of—

“(i) burdens drug users placed on
hospital emergency departments in the United
States, such as the quantity of drug-related services
prévided;

“(ii) the annual national health care
costs of drug use, including costs associated with
people becoming infected with the human immuno-
deficiency virus and other infectious diseases as a

result of drug use;
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“(iii) the extent of drug-related crime
and criminal activity; and

“(iv) the contribution of drugs to the
underground economy, as measured by the retail
value of drugs sold in the United States;

“(D) a determination of the status of drug

treatment in the United States, by assessing—

T e public and privte treatment ca< -~ ¢ LT

pacity within each State, including information on
the treatment capacity available in relation to the
capacity actually used';'

“(ii) the extent, within each State, to
which treatment is available;

“(iii) the number of drug users the
Director estimates could benefit from treatment; and

“(iv) the specific factors that restrict

the availability of treatment services to those secking

it and proposed administrative or legislative remedies
to make treatment available to those individuals;

“(E) a review of the research agenda of the Counter-Drug

‘Technology Assessment Center to reduce the availability .
anc'l'abuse of drugs;

“(5) an assessment of private sector initiatives and cooperative

efforts between the Federal Government and State and local governments

for drug control.
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“(1) develops performance objectives, measures, and targets for
each National Drug Control Strategy goal and objective;

“(2) revises performance objectives, targets, and measures to

* éonform with National Drug Control Prograr Agericy budgets;

“(3) identifies major programs and activities of the Natfonal Drug
Control Program Agencies that support the goals and objccti_vcs of the
National Drug Control Strategy;

“(4) evaluates implementation of major program activities
supporting the National Drug Control Strategy developed uhdcr section
1005 (21 USC 1504(a));

“(5) monitors consistency between the drug-related goals and
objectives of the National Drug Control ngrax;l agencies and ensures
that drug control agency goals and budgets support and are fully
consistent with the National Drug Control Strategy;

“(6) coordinates the development ahd implementation of national
drug control data collec_tion and teporting- systems to support policy
formulation and performance measurement, including—

“(A) an assessment of the quality

of current drug use measurement instruments

and techniques to measure supply reduction

and demand reducﬁon activities;
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“(B) an assessment of the adequacy of the
coverage of existing national drug use measurement
instruments and techniques to measure the casual
drug user population and groups that are at risk for drug

- use; and |

“(C) an assessment of the actions the Director
shall take to correct any deficiencies and limitations
identified pursuant to subparagraphs (b)(4)(A) and (B);

() HIGH INTENSITY DRUG TRAFFICKING AREAS
PROGRAM-;me National Narcotics Leadership Act of
1988 is amended by inserting after section 1005 the following:
“SEC 1005A HIGH INTENSITY DRUG TRAFFICKING AREAS

PROGRAM. | |

“(a) There is établished in the Oﬂic¢ a program o be knowﬁ as the
_High Intensity Drug Trafficking Areas Program.

“(b) The Director, upon consultation with the Attorney
General, the Secretary of the Treasury, ﬁe S'ecretmy of Health
and Human Services, heads of the National Drug Control

Program agencies, and the Governors of each State, may

- designate any specified area of the United States as a high intensity

drug trafficking area. After making such a designation and in order

0 provide Federal assistance to the area so designated, the Director may —
“(1) obligate such sums as appropriated for the High

Intensity Drug Trafficking Area Program;

* “(2) direct the temporary reassignment of Federal
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personnel to such area, subject to the approval of the Secretary
of the department or head of the agency that employs such
personnel;

“(3) take any other action authorized under
section 1003 to provide increased Federal assistance to
such areas;

“(4) coordinate actions under this para-
graph with Sﬁté ar;d local officials; and |

“(5) in consultation with affected National Drug Control
Policy agencies, promulgate such regulations for the effective .
implementation of the High lnten'sity Drug Trafficking Areas
Program.

“(c) When considering the designation of an area under

this section as a high intensity drug trafficking area, the Director shall
consider, in addition to such other criteria as the Director considers to be

appropriate, the extent to which—

“(1) the area is a center of illegal drug produc-
tion, manufacturing, importation, or distribution;

“(2) State and local law enforcement agencies
have comfnittcd resources to 'xespond to the drug
trafficking pbblem in the area, thereby indicating a
determination to respond aggressively to the prob-
lem;

“(3) State and local demand reduction agencies

have committed resources to respond to drug abuse
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in the area, thereby -indica'ting a determination to re-.
spond to the problem; |
“(4) drug-related activities in the area are hav-
ing a harmful imﬁact in other areas of the country; and
“(5) asignificant increase in allocation of Fed-
eral resources is nec&sémy to respond adequately to
drug-related activities m the area;”
@ COUNTER-DRUG TECHNOLOGY ASSESSMENT
CEN'I'ER—Secti;n 1008 of the National Narcotics Lead-
ership Act of 1988 (21 U.S.C. 1505) is amended to read
as follows: :
“SEC. 1008 COUNTER-DRUG TECHNOLOGY ASSESSMENT
- CENTER.

“(a) ESTABLISHMENT. —There is established within the
Office the Counter-Drug Technology Ass&;sment Center (in this section |
l;efen'ed to as the ‘Center’). The Center shall operate under the
authority of the Director of National Drug Control Policy
and shall serve as the central counter-drug technplogy research and
development organization of the United States Government.

“(b) DIRECTOR OF TECHNOLOGY.~There shall be
at the head of the Center the Director of Technology, who shall be
appointed by the Director of National Drug Control Policy from among
individuals qualified and distinguished in the area of science, medicine,
enginéering, or technology.

“(c) ADDITIONAL RESPONSIBILITIES OF THE DIREC-
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TOR OF NATIONAL DRUG CONTROL POLICY .~
“1) T‘ﬁe Director, acting through the
Director ;>f Technology shall—-
“(A) identify and define the short-, me-
dium-, and long-tenh scientific and techno-
logical needs of Federal, State, and local drug supply

reduction agencies, including-

() advanced sufvéiiliriéé, trackmg, C Dl el

and radar imaging;
“(ii) electronic support measures;
“(iii) cori;munications;
“(iv) dﬁta fu_sion, advanced computer
systems, and artificial intelligence; and
“(v) chemical, biological, radiological
(including'neutmn, electron, and graviton),
and other means of detection;
“(B) identify demand reduction basic and
applied research needs and initiatives, in consultation with
affected National Drug Control Program agencies, includ-
ing~
“(i) improving treatment through
neuroscientific advances;
“(ii) improving the transfer of bio-
medical research to the clinical setting, and

“(iii) developing new advances in drug
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abuse prevention programming;
“(iv) in consultation with the National
Institute on Drug Abuse, and through
interagency agreements or grants, examine
addiction and rehabilitation research and the
application of technology to expanding the
effectiveness or availability of drug treatment;
| “(C)make a priority ranking of such
needs identified m subparagraphs (A) and (B)
according to fiscal and teqhnological feasibility,
as part of a National Couﬁter-Drug Enforce-
ment Research and Dévelopment Program;
“(D) oversee and coordinate counter-
drug technology initiatives with related
activities of other Federal civilian and
military departments;
“(E) provide support to the development
and implementation of the national drug control
performance measurement system; and
“(F).puxsuant to the authority of the Di-
rector of National Drug Control _Policy und_er
section 1003 (21 USC 1502), submit requests to
Congress for the reprogramming or transfer of funds
appropriated for counter-drug technology research

and development.
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“(2) The authority granted to the Director under this section
shall not extend to the award of contracts, manaéemcnt of indi\-/idual
projects; or other operational activities.

“(d) ASSISTANCE AND SUPPORT TO OFFICE OF NA-
TIONAL DRUG CONTROL POLICY.~The Department of
Defense and the Department of Health and Human Services shall, to the
fullest extent possible, render aséistancc and support to the Office
and its Director, in the conduct of oouxitef-drug tecﬁnology assessment.” |
(h) TERMINATION OF OFFICE OF NATIONAL DRUG
CONTROL POLICY .—Section 1009 of the National Néfcot—
ics Leadership Act of 1988 (42 U.S.C. 1566) is amended
to read as follows:
“SEC 1009 TERMINATION OF OFFICE OF NATIONAL DRUG
CONTROL POLICY.

“Effective on September 30, 2009, this subtitle and

- the amendments made by this subtitle are repealed.”

(i) AUTHORIZATION OF APPROPRIATIONS. Section

1011 of the National Narcotics Leadership Act of 1988

(21 US.C. 1508j is amended to read as follows:

“SEC. 1011 AUTHORIZATION OF APPROPRIATIONS
“There are authorized to be appropriated to carry out

this subtitle, to remain available until expended, such

sums as may be ncccssaiy for each of the fiscal yearé

1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006,

2007, 2008, and 2009.”

26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

() ESTABLISHMENT OF SPECIAL FORFEITURE
FUND. Section 6073 of the Asset Forfeiture Amend-
ments Act of 1988 (42 U.S:C. 1509) is amended—-
(1) in subsection (b),
(A) by striking ‘;secﬁon 524(cX9)”
and inserting “section 524(c)(8)”;
(B) by striking “section 9307(g)"
and inserting “section 9703(g)”; .
(2) in subsection (€), by striking “strategy” and inserting

“Strategy”.
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Current Law Administration’s Bill House Bill Senate Bill
1. Basic Issues
STRATEGY
Annual Strategy Ten Year Strategy; Statutory numerical Ten Year Strategy;
Performance targets; requires that Performance
measurement system ONDCEP develop measurement system

policies, objectives,
goals, priorities and
performance measures
including targets for
reduction in drug use to
3% and in drug supply
to 80% by 2001. Plan
including request for
funds and resources
due March 1, 1998.

BUDGET
Three Year Five Year Five Year Five Year
DEPUTY DIRECTORS
Dep. Dir. ONDCP
No Deputy Director in | Creates PAS position Creates PAS position Creates PAS position;
statue with specified duties. with no distinct duties specifies role of
: specified for Director. | Deputy to carry out
duties prescribed by

Director and to serve in
Director’s absence.
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Current Law Administration’s Bill House Bill Senate Bill
Dep. Dir. ODR
No specific No specific No specific Requires President to
qualifications qualifications qualifications consider the Demand
Reduction Deputy
nominee’s educational
background as well as
experience in substance
abuse education
treatment and
prevention.
Dep. Dir. OSR Dep. Dir. essentially essentially
International/Drug same as current law same as current law
PAS position Policy PAS position
Dep, Dir, State/Local
Affairs
Assoc. Dir. Bureau Deputy Director Deputy Director - State | Deputy Director - State
State and Local Intergovernmental and Local Affairs/PAS | and Local Affairs/PAS
Affairs/PAS position Affairs/PAS position position position
Dep. Dir. Intellj e
Not included Not included Deputy Director - Not included
Intelligence/PAS
position
AUTHORIZATION
3 year (9/30/97) 12 year (9/30/09) 2 year (9/30/99) 4 year (9/30/01)
PERFORMANCE
MEASUREMENT/
OBJECTIVES
2 year objectives | Deletes reference to 2 Retains current law Retains current law
year objectives;
requires measurable
objectives to
accomplish long-range
goals
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Current Law Administration’s Bill House Bill Senate Bill
DEFINITIONS
Definitions in Section Moves definitions to Current law except Same as
1507 - placement near | beginning of Act. redefines “National Administration’s bill,
end of Act. Clarifies definition of | Drug Control Program | except does not use

“drug control” to
explicitly include
activities to reduce

agency” to mean
agency responsible for
implementing any

term intergovernmental
affairs.

bill/same as current law

recommend projects to
NDIC

underage use of aspect of strategy.
tobacco or alcohol. (eliminates reference to
Adds drug-free designation by Director
workplace and drug- | and Agency Head or
testing programs 10 President)
definition of demand
reduction.
Reporting Annual reporting with | Semi-annual reporting | Annual reporting with
Requirements performance measures | by agencies to ONDCP | performance measures
evaluating progress of
the agency with respect
to 6 goals of 1997
strategy and Congress.
Transfer authority Technical corrections Technical corrections Technical corrections
Transfer 2% to to 2% transfer authority | and increase to 5% to 2% transfer authority
National Drug Control | to facilitate ability to (with advance approval | to facilitate ability to
Program agency use authority of appropriations and use authority (with
account w/advance (w/advance notice) authorizing advance notice to
approval of committees). appropriations
appropriations committees)
committees
IL. New Authorities
NDIC/EPIC
Not in current law Not included in Director can Director can

recommend projects to
NDIC and EPIC




Administration’s Bill

2/18/98

Current Law House Bill Senate Bill
DIRECTOR AS
REPRESENTATIVE/
SPOKESPERSON ON
DRUG POLICY
Director appears before | Same as current law Director represents Director represents
committees in Senate President before President before
and House to represent Congress on all issues | Congress on all issues
drug policies of of Office of National of the Office of
executive branch Drug Control Policy; National Drug Control
Director primary Policy; primary
spokesperson of the spokesperson of
President’ Administration on
(Constitutional Drug Issues
Concerns) (Constitutional
Concems)
ILLEGAL DRUG
CULTIVATION
Not in current law Not in bill Requires Dept. of Requires Dept. of
Agriculture to Report Agriculture to Report
on Jllegal Drug on Illegal Drug
Cultivation Cultivation
CREATION OF
STATUTORY COUNCIL
ON COUNTER -
NARCOTICS WITH
DIRECTOR AS EXEC.
DIRECTOR.
Not in current law Not included in bill Drug Council with Drug Council with
Director as Exec. Director as Exec.
Director director. Specifies, in
detail, membership,
meetings, functions,
administration and
Director’s duties.
REQUIRING AGENCIES
TO PROVIDE
ADDITIONAL
INFORMATION
REQUESTED BY
DIRECTOR
Not in current law Not included in bill Included in bill Included in bill
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Current Law Administration’s Bill House Bill Senate Bill
1. Miscellaneous
Issues
Use of HIDTA Funds
for Treatment
No restrictions No restrictions Prohibits use of No restrictions
HIDTA Funds for
Treatment
GIFT FUND
Authority to accept and | Makes explicit Same as current law Authority to accept
use donations of authority to accept, hold and administer
property from Federal, | hold, and administer gifts of real and
State, and local gifts, and solely to personal property;
government agencies encourage funding for establishes gift fund
conferences; solicit available until
(supplemented by donations establishes expended; no limitation
appropriations fund in Treasury for on source of gifts.
language) gift funds to be
available until
expended.
SPECIAL STUDIES
Not explicitly in Adds authority to Does not include Includes authority to
current law commission special authority to commission special
studies and reports by commission studies; studies; same as
National Drug Control | prohibits use of federal | Administration’s Bill.
Program Agency, with | drug control funds for
concurrence of agency | study or contract
bead. relating to the
legalization of
Schedule I Drug.
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Current Law Administration’s Bill House Bill Senate Bill
HIDTA
Adds specific reference | Requires ONDCP to Adds specific reference
to consultation with file an annual report to consultation with
Treasury and HHS in with Congress on Treasury in HIDTA
HIDTA designations effectiveness of, and designation.
need for designation of
HIDTASs
C-TAC
Center as control Counter-drug No changes to current Same as
counter-drug technology center law. Administration’s Bill.
enforcement headed by Director of
Technology research Technology.
and development
headed by Chief
Chief scientist must be | Adds medjcine to
distinguished in eligible disciplines for
science, engineering or | Chief Scientist.

technology.

Adds reference to
performance
measurement system.

Mandates identification
of demand reduction
basic and applied
research needs and
initiatives.




Current Law .

Administration’s Bill

House Bill

2/18/98

Senate Bill

PARENTS ADVISORY
COUNCIL ON YOUTH
DRUG ABUSE

Establishes Parent
Advisory Council
appointed by President,
Majority and Minority
Leaders of Senate and
Speaker and Minority
Leader of House.
Coungil advises the
President and Members
of Cabinet.
Chairperson selected
from Council.

REPORT ON
ALLIANCE AGAINST
NARCOTICS
TRAFFICKING IN
WESTERN
HEMISPHERE

Sixty days after
enactment, President
shall submit to
Congress a report on
the prospect of forming
a multilateral alliance
to address problems
relating to international
drug trafficking in the
Western Hemisphere.
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"854.Violence while eluding inspection or during violation
of arrival, 7reporting, entry or clearance
requirements".

(¢) Section 111 of titie 18, United States Code, is amended

by redesignating subsection (b) as subsection (c), and inserting a
new subsection (b) as follows:

“(bf Reckless Endangerment.-- Whoever knowingly disregards or
disobeys ¢the lawful authority .or command of any officer or
employee of the United States charged with enforcing the
immigration, customs or other laws of the United States along any
border of the United States while engaged in or on account of the
performance of offiéial duties, and thereby endangers the safety

of any person or property, shall be fined under this title or

imprisoned for not more than six months, or both.".

Subtitle B —- Strengthening Maritime Law Enforcement
Along U.S. Borders '

Section 2201. Sanctions for failure to heave to, obstructing a
lawful boarding, and providing false information.

(a) IN GENERAL.--Chapter 109 of title 18, United States
~ Code, is amended by adding{ at the end, new section 2237 to read

as follows:

w2237, Sanctions for failure to heave to; sanctions for
cbstruction of boarding and providing false
information

" (a) (1) It shall be unlawful for the mastér, operator, Or

person in charge of a vessel of the United States or a vessel
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subject to the jurisdiction of the United States, to fail to Obey
an order to heave to that vessel on being ordered to do so by an
authorized Federal law enforcement officer;

"{2) It shall be unlawful for any person on board a vessel
of the United States or a vessel subject to the jurisdiction of
the United States knowingly or willfully to ——

" (A) fail to comply with an order of an authorized

Federal law enforcement officer in connection with the

boarding of the vessel;

"(B) impede or obstruct a boarding or arrest, or other
law enforcement action authorized by any Federal law; or

"(C) provide false information to a Federal law
enforcement officer during a boarding of a vessel regarding
the vessel's destination, origin, ownership, registration,
nationality, cargo, or crew.

. "(b) This section does not limit in any way the preexisting
authority of a customs officer under section 581 of the Tariff Act
of 1930 or any other proéision of law enforced or administered by
the Customs Service, -or ﬁhe preexisting authority of any Federal
law enforcement officer under any law of ‘the United States to
order a vessel to heave to.

"(c) A foreign nation may consent or waive objection to the
enforcement of United States law by the United States ﬁnder this

section by international agreement or, on.a case by case basis, by
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radio, telephoné, or similar oral or electronic means. Consent or
waiver may be proven by certification of the Secretary of State or
the Secretary's désigneé.

n(d) For purposes of this section—-

"(1) A 'vessel of the United States', and a 'vessel
subject to the jurisdiction of the United States' have the
meaniﬁg set forth for these terms in the Maritime Drug Law
Enforcement Act (46 App. U.S.C. 1903‘):

v({2) the term 'heave to' means to cause a vessel to
slow or come to.a stop to facilitate a law enforc;ement
boérding by adjusting the course and speed of the vessel to
account for the weather conditions and. sea state; and

" (3) the term ‘'Federal law enforcement officer' has the
meaning set forth in section 115 of this title.

“"(e) Any person who intentionally violates the provisions of
this section shall be subject to imprisoned for not more than five
years, fined as provided in this title, or both.

"(f) A vessel that is used in violation of this section may
be seized and forfe’iteé. The laws relating to the éeizure,
summary anci judicial forfeiture, and condemnation of property for
violation of the customs laws, the disposition of such property or
the proceeds from the sale thereof, the rémission or mitigation of
such forfeitures, and the compromise of claims, shall apply to

seizures and forfeitures undertaken, or alleged to have been’
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undertaken, under any of the pi-ovisions of this 'section; except
that such duties as are imposed upon the customs officer or any
other person with respect to the seizure and forfeiture of
property under the customs laws shall be performed with respect to
seizures and forfeitures of property under this section by such
officers, agents, or other persons as may be authorized or
designated for that purpose. A ‘vessel that is used in violatioen
of' this section is also liable in rem for any fine 6r civil
bpenalty imposed under this section.", |

(b) CLERICAL AMENDMENT.--The analysis at the beginning of
Chapter 109, title 18, United States Code, is amended by inserting

the following new item after the item for section 2236:

"2237. Sanctions for failure to heava to; sanctions for
obstruction of boarding or Providing false
information.".

Section 2202. Civil penalties to Support maritime law
enforcement. ‘

(a) IN GENERAL, =~ Chapter 17 of title 14, United States
Code, is amended by adding at the end the following new section:
"€75.Civil penalty fer failure to comply with a lawful
boarding, obstruction of boarding, or Providing
false information
"{a) The master, operator, or person in charge of 3 vessel,
who fails to comply with an order of a Coast Guard commissioned

officer, warrant officer, or petty officer relating to the

boarding’ of a vessel issued according to 8ny . applicable,
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United States Code 111, 113), no statute provides penalties,
eriminal or civil, for non-forcible acts of obstruction during a
Coast Guard boarding. Such penalties are needed as a deterrent to
prevent confrontational situations from escalating from non-
physical obstructions of boardings to physical assaults on Coast
Guard boarding officers.

Sanctions are also required as a means to compel persons on
board vessels to provide truthful information regarding the
vessel's destination, origin, ownership, = registratiom,
nationality, cargo, Or crew. False information concerning a
vessel's nationality or registration can delay the determination
as to whether the United States has jurisdiction over a vessel, or
hinder attempts to obtain consent from a foreign country for the

United States to exercise Jjurisdietion. This offers drug
smugglers the opportunity to Jjettison contraband and destroy
evidence. Truthful information <concerning the vessel's

destination, origin, ownership, cargo, or crew facilitates the
ability of the boarding team to determine whether the vessel may
be engaged in drug smuggling. This information is also important
for the successful prosecution of drug smuggling cases.

Sections 2201-03 of this title address these gaps in current
United States drug interdiction law by increasing the authority of
federal law enforcement officers over the movement of vessels.
Criminal penalties are provided by Section 2201 for failure to
obey the order of a federal law enforcement officer to heave to 2
vessel. These same sanctions are imposed against persons on board
vessels who fail to comply with an order in connection with the
boarding of a vessel, impede or obstruct a boarding, or provide
certain false information during a boarding. These provisions are
bolstered by section 2201, which provides civil penalties for
failure to support maritime law enforcement, and by section 2203,
which clarifies the authority of Customs officers in foreign
countries.

Section 2201. Sanctions for failure to heave to, cbstructing a
lawful boarding, and providing false information.

This section makes several changes to enhance enforcement of
federal law involving vessels. Subsection (a) (1) provides that it.
shall be unlawful for the master, operater, or person in charge of
a vessel of the United States, or a vessel subject to the
jurisdiction of the United States, to fail to obey an order to
heave to that vessel on being ordered to do so by an authorized
federal law enforcement officer. Paragraph (2) provides that it
shall be unlawful for any person on board a vessel of the United
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States, or a vessel subject to the jurisdiction of the United
States, to: (1) fail to comply with an order of an authorized
federal law enforcement officer in connection with the boarding of
the vessel; (2) impede or obstruct a boarding or arrest, or other
law enforcement action authorized by any federal law; or (3)
provide false information to a federal law enforcement officer
during a boarding of a vessel regarding the vessel's destination,
origin, ownership, registration, nationality, cargo, or crew.
Nothing in this section is a limitation on 18 United States Code
1001, which makes it a crime to give a false statement to a
government agent.

~ Subsection (b) provides that this section does not limit in
any way the preexisting authority of a customs officer undexr
section 581 of the Tariff Act of 1930 or any other provision of
law enforced or administered by the Customs Service, or the
preexisting authority of any federal law enforcement officer under
any law of the United States to order a vessel to heave to. This
section is necessary to establish that this statute in no way
limits the potential actions of federal law enforcement officers
that exist under other statutes.

Subsection (c) specifies that a foreign nation may consent or
waive objection to the enforcement of United States law by the
United States under this section in an international agreement,
or, on a case-by-case basis, by radio, telephone, or similar oral

or electronic means.  Consent or waiver may be proven by
certification of the Secretary of State or the Secretary's
designee.

Subsection (d) defines the terms used in this section,
including "vessel of the United States;" "vessel subject to the
jurisdiction of the United States;" to "heave to;" and "Federal
law enforcement officer.”

Subsection (e) sets forth penalties for violation of this

. section. Any person who intentionally violates the provisions of

this section shall be subject to: (1) imprisonment for not more
than five years; and (2) a fine as provided in this title.

Subsection (f) authorizes the seizure and forfeiture of a
vessel that is used in violation of this section. Existing
customs laws and duties .shall apply to such seizures and
forfeitures. This subsection further provides that any vessel
that is used in vioclation of this section is also liable in rem
for any fine or civil penalty imposed under this section. This
provision gives added force to the prohibitions contained in the
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section, and provides additional incentives to would-be
portrunners to comply with the law.

Section 2202. Civil penalties to support maritime law
enforcement.

This section amends chapter 17 of title 14, United States
Code, by adding a2 new section €75. Subsection (a) authorizes the
Secretary of Transportation to impose a civil penalty of not more
than $15,000 upon the master, operator or person in charge of a
vessel, who fails to comply with an order of a Coast Guard
comnissioned officer, warrant officer, or petty officer: relating
to the boarding of a vessel issued under the authority of section
2237 of title 18, United States Code. The Secretary is authorized
to impose a civil penalty of not more than $25,000 for intentional
violations. This order is to be communicated according to any
applicable, internationally recognized standards, or in any other
manner reasohably calculated to be received and understood.
Subsection (b) provides that any vessel used in violation of this
subtitle is also liable in rem.

Section 2203. Customs orders.

Section 1205 adds a new subsection (i) to section 581 of the
Tariff Act of 1930 (19 United States Code 1581) that defines
"authorized place" as that term 1is wused in section 581.
Authorized place is defined as the following: with respect to a
vessel or vehicle, a location in a foreign country at which United
States customs officers are permitted to conduct inspections,
examinations, or searches. This amendment c¢larifies the law
enforcement authority of customs officers in foreign countries.

Subtitle C -~ Smuggling of Contraband and
Other Illegal Products

Section 2301. Smuggling - contraband and other goods from the
' United States.

Under existing law, there is no general criminal statute
covering illegal exports. ‘Congress long ago created such a
statute for importation activity conducted contrary to law, 18
United States Code § 545, and this amendment is intended to create

a parallel provision for exportation activity conducted contrary
to law. :

The amendment is needed because, although there are currently
many provisions of federal 1law that prohibit or restrict the

TOTAL P.©8
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Tuesday, June 2, 1998
105th Congress, 2nd Seasion
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REFERENCE: ,No.

REDUCTION ACT =

TEXT:
McCAIN (AND OTHERS) AMENDMENT NO. 2446

Mr. McCAIN (for himself, Mr. Kerry, Mr. Bond, Mr. Campbell, Mr.
Rockefeller, Mr. Specter, Mr. Bingaman, Mr. Daschle, Mr. Wellstone, Mr.
Leahy, Mr. Coverdell, Ms. Collins, Mrs. Murray, M¥r. Biden, Ms.
Mikulski, Mr. Hutchinson, and Mr. Sessions) proposed an amendment to
the bill (S. 1415) to reform and restructure the processes by which
tobacco productg are manufactured, marketed, and distributed, to
prevent the use of tobacco products by minors, to redress the adverse
health effects of tobacco use, and for other purposes; as follows:

On page 403, beginning with line 3, strike through line 19 §[7
on page 407, and insert the following: /, ¢
=D
SEC. 1301. VETERANS® ADMINISTRATION TOBACCO-RELATED t§)?5jt; _QJ\
HEALTHCARE AND COMPENSATION PROGRAMS. E\
' O
(a) In General.--The Secretary of the Veterans' s <§§3
Administration shall ugse amounts under subsection (b) to &$g§>£
carry out tobacco-related healthcare activities under chaptar > ~/(;/
17 of title 38, United States Code, and to provide other <
appropriate assistance for tobacco-related veterans’ hiiiEE,,/—,{ ¥?’ (}
care illnesses and disability under such title. 0 Q§ﬁ§9
' 9
(b) Fundings.--From amounts in the trust fund established §§Y -0
under gection 40b not less than §600,000,000 per year are to YKL&
be used to carry out Veterans' Administration tobacco-related 61%?

healthcare activities under subsection (a) to the extent and
only in the amounts provided in advance in appropriations
Acts, to remain available until expended.

(c) Public Health Service Act Amendments.--Section 1981C of
the Public Health Service Act (as added by section 261 of
this Act) is amended--

(1) by inserting "veterans,'' after "uninsured
individuals, ‘' in subsection (a)(l)(D); and

(2) by inserting “veterans, '’ in subsection (b)(1)(h)
after "low-income, " .
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Leaby Third Revised Law Enforcement Funding

June 5, 1998

The floor for the law enforcement band within the Public Health
Account will be increased from 17.5% to 21.5%. This will produce

an extra $100 million per year. The new nimbers will be
allocated as set forth below. '

Year Total FDAY FDA §$ SEZE:SLE Treagury Other
1 800m 25% 200m ($500m)  10% $80m $20m
2 600m 30% 180m 40% ($240m) 10% $60m  $120m
3 700m 40% 280m 40% ($280m) . 10% $70m $70m
4 700m 40% 280m 40% ($280m) 10% $70m $70m
5 700m 40% 280m 40% ($280m) = 10% $70m $70m

Total $3.Sb 1.22b $1.58b $350m $350m

These are minimum amounts for each year, and may be spent over 3
years.

Amounts for FDA and Treasury will be stated in percentages for
each year. Amounts for state and local law enforcement grants
will be stated in dollar terms the first year, and in percentage
terms for the remaining years.

This provides an extra $100 million for FDA in the first year,
and $20 million less in the out years than originally requested.
Because the funds can be spent over 3 years, the result is a real
increase of $20 million above what the McCain bill provides for
FDA over 5 years. Treasury will receive $350 million over the 5
years, or the amount requested rounded upwards. -

No minimum amount has been specified in the McCain bill for the
state licensing grants. These would fall into the “other” funds
and be strictly subject to appropriations. The “other” funds
available significantly exceed the $200 million over 5 years
intended for state licensing, so there remains significant
flexibility in funding for all purposes.
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Leahy Fourth Revised lLaw Enforcement Funding
June 8, 1998

The floor for the law enforcement band within the Public Health
Account will be increased from 17.5% to 21.5%. This will produce
an extra $100 million per year. The new numbers will be
allocated as set forth below.

FDA State LE

Year Total % $ Grants Unreserved

1 $800m 25% $200m $300m $300m

2 $600m 30% $180m $100m $320m

3 $700m 40% $280m $100m $320m

4 $700m 40% $280m $100m $320m

5 $700m 40% $280m $100m $320m
Total $3.5b $1.22b $700m $1.58b

These are minimum amounts for each year, and may be spent over 3
years.

Minimum amounts for FDA will be stated in percentages for each
year. Minimum amounts for state and local law enforcement grants
will be stated in dollar terms each year. The grants will be
administered by the Secretary of the Treasury, in consultation
with the Attorney General and the Secretary of HHS.

This provides an extra $100 million for FDA in the first year,
and $20 million less in the out years than originally requested.
Because the funds can be spent over 3 years, the result is a real
increase of $20 million above what the McCain bill provides for
FDA over 5 years.

No minimum amount has been specified in the McCain bill for the
federal anti-smuggling activity or for state licensing grants.

These would fall into the unreserved funds and would be subject
to appropriations, just as in the McCain bill. The unreserved

funds available exceed the amounts available for these purposes
under the McCain bill after the first year.
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AMENDMENT NO. | Calendar No.
Purpose: To meodify provisions relating to anti-smuggling.

IN THE SENATE OF THE UNITED STATES—105th Cong., 24 Sess.
B.1415

To reform and restructure the processes by which tobacco
products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobacco use, and
for other purposes.

Referred to the Committee on ﬁ
snd ordered to be printed

Ordered to lie on the table and to ‘be printed
AMENDMENTS intended to be proposed by Mr Leawy
Viz:

1 Tn section 451(b)(2)(D)—

2 (1) in cleuse (i), by striking subclanses (I) and
3 (II); and :

4 (2) by inserting after dlause: (iii), the following:
5 “(iy) Grants, to be administered by
6 the Attorney General in consultation with
7 the Secretary of the Treasury and the Sec-
8 retary of Health and Human Services, to
9 States for State and local law enforcement

10 of a.nti—smugg]jng provisions of this Act.”.
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1 In section 1187(b), insert after “fined” the following:
2 “in an amount up to 3 times the dollar amount of the
3 taxes avoided or attempted to be avoided through the ac-
4 tion that constitutes such a violation, fined”.
S In section 1138(e)— _
6 (1) in paragraph (2), by striking ‘“‘and” at the
7 end;
8 (2) in paragraph (3), by si:ril;:ing the period and
5 inserting ‘; and”; and
10 (3) by adding at the end the following:
11 “(4) in subsection (a), by inserting after
12 ‘fined’ the following: ‘in a.n. amount up to 3
13 times the dollar amount of the taxes avoided or |
14 attempted to be avoided through the action that
15 constitutes such a violation, fined’.”.
16 After section 1140, insert the following new section:
17 SEC. 1141. SENTENCING FOR ILLEGAL TRAFFICEING IN TO-
18 BACCO PRODUCTS.
19 (a) DIRECTIVE TO THE UNTTED STATES SENTENC-
20 NG COMMISSION.—Pursuant to its authority under sec-
21 tion 994 of title 28, United States Code;., the United States
22 Sentencing Commission shall review and amend its guide-
23 lines and its policy statements, if appropriate, for all un-
eanm
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1 lawful acts of trafficking in tobacco products. The Com-
2 mission shall gubmit to Congress explanations therefore
3 and any additional policy recommendaﬁons for combating
4 tobacco offenses. |
5 (b) IN GENERAL—In carrying out this section, the
6 United States Sentencing Commission ghall—
7 (1) ensure that the sentencing guidelines and
8 policy statements for offenders convicted of offenses
9 described in subsection (a), and: any recommenda-
10 tions submitted under such subsection, reflect the
11 gtrong public policy against such offenses, recognize
12 the health risks of tobacco products and the special
13 risks to minors of tobaceo addiction, reflect the piv-
14 otal potential role of tobacco manufacturers in large-
15 scale smuggling schemes, and eanry sufficient pen-
16 alties to deter and punish any involvement by to-
17 bacco product menufacturers and others, incud-
18 mg—
19 (A) trafficking in contraband tobacco prod-
20 ucts; :
21 (B) failure to psy any tax on or mark any
22 tobacco product, or participation in the repack-
23 aging of marked tobacdco prod.uets;
voo X01T70d OILSHROA ¢+« 'TASNNOD TVIINTD 2882 229 202 8L ¢T- 1T
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1 (O) shipment of tobsceo products outside
2 the United States for unauthorized reshipment
3 into the United States; and
4 (D) the use of force or violence in the
5 .course of trafficking in tobacto produets;
6 (2) consider amending the sentencing guidelines
7 and policy statements to provide enhanced sentences
8 for any defendant, who, in the course of an offense
9 described in subsection (a)—
10 (A) encourages, or acts in willful ignorance
11 of encouragement of, sales of tobaseco products
12 to any person under age 18;
13 (B) is or acts in cooperation with an offi-
14 cer or managing or supervising official of any
15 tobacco manufacturer;
16 (C) is an official of any government or re-
17 cruits or mskes any bribe or other illegal pay-
18 ment to any’ official of any government, includ-
19 ing any tribal government or any foreign gov-
20 ernrnent; '
21 (D) uses sophisticated means to impede
22 discovery of the existemce or cxtent of the of-
23 fense; |
24 (B) is a corporation engaged in manufac-
25 ture of tobacco products;
con XOTT04d DTISARONA ««+« TISNNNOD TVHINID 2882 229 202 882 eI 1T
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(F) uses a firearm or other dangerous
weapon; or | |
(G) recruits or cooperstes with or acts in
willful ignorance of the activities of a person
who is known to have a sigﬁiﬁcant prior crimi-
nal record; _
- (8) emend the sentencing g'ti:ddelines to provide
a separate and enhanced schedile of fines for to-
bacco offenses;

(4) assure reasonable cohs;;stency with other
relevant directives and with other.gu.idelines;

(5) avoid duplicative pumishment for substan-
tially the same offense or offender characteristic;

(6) account for any aggravmtmg or mitigating
circumstances that might justify exeeptions;

(7) ensure that the guidelines adequately meet
the purposes of sentencing as sét forth in section
8553(a)(2) of title 18, United States Code; and

(8) take sny other action the Commission éon—
siders neeessary to carry out this ;zection.
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AMIERETS

May 19, 1998

tobecco product mapufacturer, Llmportet,
Alscribatar, or retailer at. the same time.

“¢) TELEVISION AND RADIO ADVERTISING.—
ft 1a unlawful to sdvertiss smokeless tabacco
on any medium of alectronic communica-
tions sadject to the jurisdiction of the Feod-

on.".

GTATENENTIE. -
Section 8 of the Comprehansaive Smokaless
Haalth Edocation Aot af 1986 (1S
0.8.C. #02), s amendod by sectiop I8 of
m.uuc.ummoumwmmn

»(d) AUTHORITT TO REVISE WARNING LABEL
STATEMENTBE—Tho Secretary may, by a rale-
making conductad under soction 553 of title
§, United States Codo, adjust the format,
wm,mdmumoﬁ&ammt
jsbel statements required by subsaction (a)
tha formsat, Wpe

PUBLIC.

& goction Ha) of the Federal Cigarotte la-
beling and Advartising Act (15 U.S5.C. 153

¢ (a)), 85 amonded by section 80l of this title,

. {3 further amended by adding at the end the

following: v

S(4XA) ‘Tpe Becretary ahall. by a rule-
making conducted nnder section 558 of title
5, Unitad Btates Code, datermine {in the Buc-

and other tobecod
shall be pequired to Include i the ares af
each cigaretta advertisement specified by
gabsection (b) of this section, ar on the pack-
age label, or both, tha tar and niocotine yields
of tha advertised or brund. Any
sach disclogure shall ba in accordance writh
the methodology estadlishad under such reg-
ulstions, sball conform to the type siza re-
quiremeants of zubsection (b) of this sactlon,
and sball appoar withio the area specified ia
subsectiop (b) of this section.

“(R) Any differsnces between tha require-

monts astablished by the Secretary aader -

sabmragraph (A) and tar abd piocotine yleld
reporting requlraments astablished by the
Podern] Trada Commission shall be resoived

by & memorandwn of apderatanding betwees’

the Secretary and the Foderal Trade Com-

mission.

*(C) In addition to the disclosures required
by subvarsgraph (A) of this parsgraph the
Secretary may, under 4 fulemaking con-
ductad under saction 553 of wule 5 United
gtates Code, pescride disclosure require.
manta rogarding the Jevel of eny clgarvite or
other tabacco product smoke copstituent.
Any:ucndisdmmmubomnhvdstthe
Socretary determines that disclosure wotld
be of bopgefit to the puhlic health, or other-
wise would incresse copsumer aWareness of
the hoalth consequences of the use of to-
bacco products, axcapt that no such pre-
pcribed disclosuro sball be required on tha

. face of any cigarette puckage or advertiso-
ment. Notbing in this section shall prohibic
the Secretary from requiring suck prescribed
disclosure through s cigarette or other to-
bacco product package or advertisement in-
sort, of by any other means under the Fod-
eral Food. Drug, atd Commotic Act (21 U.S.C.
301 ot s0q.)", )

Sabtitic B—Testing snd Raporting of
Tobacco Product Smoke Constituents
SRC. 571 REGULATION REQUIREMENT.

(a) TESTING, REFOKTING, AND DISCLOSURE.—

Not later thap 24 months after the date of

ean
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apzctment of this Act, the BSeécrewary.
through the Commissioner of the Food and
Drug Admipistration; shall promulgate regu-
Iations under the Fedaral Food., Drug. and
Cosmetic Act (31 U.S.C. 01 6T seq.) that meet
toe requirements of sudsaction (b) of this
saction.

() CONTENTS OF RULES.—Theo rules promaul-
gated under subsection () of this section

ents and ingredients that the Gecratary de-
terminos shonld ds disclosed to the public in
ornder to protect the public health. Huch ocon-
stitoants sball include tar. nleotine. carvon
monoxide, and such other xnoke consatitu-
ants or ta as the Secretary may de-
termine to be appropoiate. The rule may re-
quire that tobacco product menufacturera,
packagers, or importars mako such disclo-
sures relating to tar and nicatine through la-
belx or advertialng, and make such !
sares ather 3moke constituents or
Becretary detarTrunes are
protect the public health.
ood and Drug Ad-
tion ahall havo authority te conduct
ot:ommmusunx.mporunt.ordh-
clogure of tobacco praduct smoke constity-
ents

TITLE IV—NATIONAL TOBACCO TRUBT
FUND

SEC. 401, ESTARLISEMENT OF TEUST FUND.

(s) CREATION.—There ia established In the
“Tressury of the United Statas & trust fund to
De ¥mown as the “National Tobacco Trust
Fund'', conxisting of such amounts as may

benpmwutadormdtwdwthcwcmnd.~

(b) TRANSFERS TO NATIONAL TORACCO
TRUST FUND.—There shall be eredited to the
trust fund the net revenues resulting from
the following emounts.

(1) Amounts paid under section «2

(2) Amounts equal to the Oines or ponalties
paid under soction 402, 48, or 405. inclading
intarost thereoh.

(3) Amounta equs! ta penalties paid under
section 212, including intersst thereon.

(¢) NET REVEwWURS.—For purposes of zubd-
section (b), the torm ‘‘met revenuea™ means
tde amount estimated by the Secretary of
the Treasury tmsed on the excsss of—

(1) the amounts feceived 1n the Trossary
ander subsaction (t), over

(2) the decreass in tho taxes {mposed by
chaprer 1 and chapter 52 of the 1nternal Rov-
enae Code of 1985, and other offeets, resuiting
from the amonnts roceivad under subsectian
(b). .

(d) EXPRNDITURES FROM THE TRUST FUND.—
Amounts 1o the Trust Fund aball be avall-
able in aach fiscal year, as provided in appro-
priation Acts. The autherity to sllocate net
rovepues as pxovided in this titla and to obli-
gate nay amounts 80 allecated 18 contingent
npan sctual receipt of Nt revanuea.

(e) BUDGETARY TREATMENT.—The Amount
of Det fOceIpts in excesa of that amount
which 1a required to offsut ths direct spend-
ing 1n this Act under section 332 of the Bal-
anced Pudgot and Emergency Deficit Cantrol
Act of 1965 (2 U.8.C. 5021 shall be available
exclusivaly to offset the appropriavions re-
quired to fund the autborizationhs of sppro-
priatiops 1o this Act (including tho amend-
ments made by this Act). and the amount of
such appropriations shall not be incladed o
the estmatas required under soction 251 of
that Act (2 U.S.C. 901).

(D ADNINISTRATIVE PROVISIONS —Saction
9602 of the Interpal Rcvenue Code of 1066
sball apply to the trust fund to the same ex-
tent a3 If it wers satablizhed by subchapter A
of chapter 98 of such Code, sxcept that. for
parposes of section 8602(b)3), any intersst or
procesds shall be covered into the Treasury
a9 misceliansous roQejpta.

TASNNOD TVIINTD
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BRC. 408 PAYMENTS BY INDUSTKY.- :

(n) INTTIAL PAYMENT.—

(1) CERTAIN TORACCO PRODUCT MANUFACTUR-
ERS—The following partioipating tobacca
product manufacturers, subjoct to the pravi-
ziong of title XXV, shall daposit 1ato the Na-
tional Tobacco Trust Fund an sgETegata pay-
ﬁent of $10,000,000,000, sppartioned as fol-

Wa:

(A) Paillip Morxis Incorporatad—85.8 per-
cent.,

(R) Brown and Willlamson Tobacce Cor-
.mﬂon—ru percont.

(C) Lortllard Tubacco Company—T.1 per-
cont-

(D) R.J. Raynalds Tobaceo Company—6.6

ot.

(K) Untred States Tobacco Company—212
percent, .

(2) NO CONTRIRUTION FROM OTHER TOBACCO
PRODUCT MANUFACTURERS.—No other tobacceo
prodnct masnuficturer shall de vequired to
contritute to the payment required by this

ment at the prime rete plus 10 percant per

snnum, as puhlished {n the Wall Bureet Jour-

nal op the latest publication date oo or be-

fore the date of enactment of this Aot, for

j&:,ymenu made after the required payment
1c.

(1) ANNUAL PAYMENTS—Bach calendsr
your boginning after the required payment
date under subsection Tax3) the tobwcco
product manuigcturars shall make total pay-
ments Into the Fund for aach calendar year
in the following applicable bas¢ amounts,
subject to adjustment as provided in seotion
©3:

(1) yoar 1—3814,400,000,000.

(2) yoar 2—315,400,000,000.

(3) year 8—£17.700,000,000.

4) year +—311,400.000,000,

(5) year 5=$23,600,000,000.

(€) year 6 and thereafter—tha adjusted ap-
plicable base amount noder section 403,

(¢) PAYMENT SCHEDULE; RBCONCILIATION.—

* (1) ESTRSATED PATMENTS.—Depoaita toward
the snnual pkyment labllity for each cal-
endar year under subsection (AX2) shall be
made 1n 3 equal instalimanta due on March
1st, on June 1st, and on August lat of each
year. Each installment shall be squal to one-
third of the sstimatad annual pAyment ll-
abllity for that calcndar year. Deposita of in-
ptallments pald after the due date zhall ac-
crde interest at the piime rate plus 10 per-
cent per annnm, 85 published in the Wall
Streat Journal on tho latast publicatian date
on or befare the payment date.

(2) RECONGILIATION.—I the liability for &
calendar year under subsection (AX2) oxooeds
the depoaita made dar{ng that calepdar year,
the manufacturer shall pay tha unpaid liabll-
1ty on Marcch 1st of the succacdiog calendar
year. along with the first deposit for that
~ucoeading year. I ths daposaits during a cal-
endar yoar exceod the lability for the cal-
endar year under subsaction (d)(2), the mana-
facturer shall subtract the amount of the ex-

co>y depoaita from 1ts doposit OB March 1st of

the pucceeding calendar year.

(4] APPUKTIONMENT OF ANNUAL PAYMENT.—

(1) IN GENERAL.—Each tobacco product
manufacturer is liable for ita share of tha ap-
plicable basa amount payment due cach year
under subsection (b). The annual ent is
the obligation and respoosiility of ouly
thasa tobROCO product manufacturers sad
thefr affiliates that directly sall tobacco
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(1) Use OF FUNDS.—A B8tate may uso
amounts recelved under this subsaction as
the Btate dotormines mppropriate, congistent
with the other provigions of thix Act.

{5) FUNDS NOT AVAILABLY A8 MEDICAID RE-
IMRURSEMENT —Funda in the sccount shall
not be avallable to Secrotary aa reirm-
dursemsnt of Medi nditures or con-
sidered as Medicald overpayments for pur-
podes of racoupment.

(b) PUBLIC HEALTH ALLOCATION ACCOUNT.—

€1) IN GENERAL.— Thoro is cstahliahed with-
fa the trust fund & soparate mccount, to be
koown aa the Pudlic Health Account. Twep-
ty-two peroent of the net revenues credited
to the trust fand under section 401(hX1) and
all the net revesues credited to thé trust
fand under section 401(b)X3) ahall be aliocated
t0 this accounst.

(2) AUTHORIZATION OF APPROFRIATIONS.—
Amounts {n the Public Health Account shall
b0 avsilable to the extent and only in the
amounts provided in advance in appropria-
tonas Acts, 0 remain availadble until ex-
pended. only for the purposas ofi

(A) CBSSATION AND OTHER TREATMENTS.—~Qf
the total amounts allocatsd to this acconnt,
not lean than £5 percent, but not more than
35 percent are to be tised to carry out smok-
ing cossatiod sctivities under pert D of title
XIX of the Public Health Sarvica Act, 83
addeqd by title IT of this Act.

(B) INDIAN MEALTH BERVICE.—Of the total
amouncs allocated to this rccount, hot less
than 3 parcsnt. but not more than 7 Percent
are to be used ta cyrry out activities under
soction 453, )

(C) EDUCATION AND PREVENTION.-Of the
total amounts alio¢ataed to thia accoant, DOt
lans than X porcent, dbut not more thal 65
percent are to be used to carry out—

(13 ocounteradvertixing activities undar
section 1987 of the Public Health Service Act
29 amended by this Act;

(11) smoking prevention aAcutivivies under
section 23;

(it1) surveys under section 1%1C of the -

oudiic Health Service Act, as sdded by this
Act (but. in no Qiscal year may cthe amoutts
used to carry out such surveys be less than
10 porceat of tha amounts available under
cthis subsaction); and

“uv) international mctivities under section

2.

(D) ENFORCEMENT.—Qf the¢ total amounts
allocated ta this acconnt, not less than 17.5
percent nor more vhan 225 percent are o bo
used o carry out the following:

i) Food and Drug Administration activi-
tien.

(I3 The Food and Drug Administration
shall receive not loss thsn 15 percent of the
funds provided in subparegraph (D) in the
first fiscal year beginning after tho date of
spactment aof this Act, 35 percegt of such
funds 1B *he second year beginning after the
date of ensactmont, and 50 percent of such
funas for esch fiscal yesr beginning after the
date of ensctment. a3 reimbursements for
the 008ts Incurred by the Food and Drug Ad-
ministration in implementing snd enforcing
requirements relating to tobacco products.

(1) No axpenditures shxll do made nnder
subpmIngrapll (O) during any fiscal yoar {o
which the annual amount appcopriatad for
the Food and Drug Administration is lesa
than the amount sa appropriated for the
prior flscal year,

(1) State retall licensing activities under
section 251.

(ii1) Anti-Smuggling ectivities under sec-
tian 141,

(c) HEALTH AND HEALTH-RELATED RESEARCK
ALLOCATION ACCOUNT.—

(1) IN GENERAL.— Thero is established with-
in the trust fund a separate sccount, tO be
knowp as the Health and Hoalth-Related Re-
search Account. Of the net rovenuas creditad

nTn A
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vo the trust fund under section 401(bXl), 21
percent shall be allocated to this acoount.

(2) AUTHORIZATION OF APPROPRIATIONG,—
Amounts in the Health and Health-Related
Rosearch Account shall be avallable o the
axtent and in the mmounts provided in ad-
wvance in apmopriations acts, to remain
avallable unttl expsaded. only for the follaw-

1ng purposes;

(A) $750.000 shall e mede vailavle in fiscal
year 1999 for the study to be conducted under
section 1951 of tha Public Health Service Act.

(B) National Institutas of Health Ressarch
utider section 1991D of the Public Health
Bervics Act, as added by this Act Of the
total amounts allocated to thia account, not
less than 75 percent. but not more than 87
percent shall be used for this purpose.

(C) Contors for Discase Control under soc-
tion 1981C of the Public Health Bervice Act.
as added by this Act, and Agancy for Hoalth
Care Policy agd Raesearch under section
1891E of the Pubdlic Health Service Act, as
sdded by thix Act. anthorized under vections
2803 of that Act, 88 so addad. Of the total
amounts aliocated to this sccount, Dot less
than 12 perceat, but Dot rmgre than 18 per-
oont shall be usad for this purpesa.

(D) Natianal Science Foundation Research
under section 4%4. Of the total amounta allo-
catad to this account, not less than 1 per-
cent, but not more than 1 percent shall be
used for this purposae.

(E) Cancer Clinical Trials under section
455, Of the total amounts allocated to this
account, 3750,000.000 zhall be uscd for the
first 3 (scel years for this purpose, *

(d) FARMERS ASSISTANCE ALLOCATION Ac-
COUNT ,—

(1) IN QENERAL.— There i3 established with-
in the trust Mnd A separate account, 1o be
known a3 thc Farmers Asslstance Account.
Of the net reveoues crevdited to the trust
fund under section 401(b)X(1) (o each fiscal
yeor—

(A) 16 percent shall be allocated to this ac-
cgount for the firsy 10 years aftar the dave of
opacrment of thias Act; and

(B) ¢ percant ahall be allocated to thia ac-
count for each subsequent year until tho x¢-
count Sas received a total of 328.500.000.000.

(2) APPROPRIATION.—Amounta allocated to
thiz sccount arc heroby appropriated and
ahall be available until expended for the pur-
poses aof section 1012,

(6) MEDICARE PRESERVATION ACCOUNT.—
Thore 1a established within the trust fupd a
soparate account. to be known as the Medi-
care Preservation Account If, in any year,
the not amounts credirad to the trust fund
for payments under section 402(b) ars gruater
than the net ravenoes originally estimated
ander ssction 401(d), the amount of any such
oxcess &ball Le credited to the Medicate
Presorvation Account. Beginning in the slov
enth year begianniag after tha date of enact-
ment of this Act, 12 porceat of the pat rave-
nues creditad to the trust fund utidor seciton
401(bX(1) shall be allocaved to this sccount.
Funds credited to thkis account shall be
transferred to the Medicars Hospital Insur-
ance Trust Fond.

SEC. 452 GRANTS TO STATES.

() AMOUNTS.—From the¢ amount mada
available under section 402(a) for esch fiscal
yoar, each State shall raceiva a grant on a
guarterly basis according to a formula.

() USE or FUNDS.—

(1) UNRESTRICTED FUNDS.—A State may use
funds. not to exceed 50 percent of the amount
received under this section ID & fiscal year,
for any activities determined appronriate dy
the State.

(2) RESTRICTED FUNDS.—A Gtate shall uso
not leas than 50 percent of the AMOUnDv re-
¢eived under this saction in a fiscal year to
carry out additional activitios or provide ad-
ditional services undoer—
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(A) the State program under the materoal.

and child health servicea block grant under
title V of the Social Security Aot (42 U.S.C.
TUl ot seq.);

* (B) funding far child care under soction 418
of the Bocial Security Act, motwithatanding
subsection (bX2) of that sectian:

(C) foderally funded child welfare and
abusa programs under title IV-B of the So-
clal Security Act;

(D) progtams administered within the
State undor the antharity of the Sabstance
Abuse and Mental Health Services Adminia-
tration under titlea XTX part B of the Public
Health Service Act;

(E) Saf¢ and Drug-Free Schools Program
under title IV, part A, of the Elementary and
Secondary Education Act of 1865 (30 U.S.C.
711 ot Beq.): .

(F) the Dopartment. of Education’s Dwight
D. Eisenhower Professional Development
program noder title II of the Elementary and
Becondary Education Act of 19656 (20 U.S.C.
8801 et 5eq.); and

(G) The Stage Children's Health In¥urance
Program authorisod under title XXI of the
Socia)l Becurity Act (42 U,8.C. 1397aa et avq.),
provided thar the amount expended on this
program does not exceed 6 percent of the
tota] amonnt of rastricted funds available to
tha State sach fiscal year,

(¢) NO SUBSTITUTION OF SPENDING.—
Amounts referred to in subsection (bX3) shall
be msed to mupplecment und not supplant
other Faderal, State. or local funds provided
for any of the programs deseribed in subpara-
graphs (A) through (G) of subssction (bX2).
Restricted funhda, except as provided for in
gubsection (bXZXG). ehall not be used as
State matching funda. Amounts provided to
tho State upder any of the provisions of law
referrod to 1o such subparagraph shall not be
reduced solely as & result of the availgbility
of fauds under this soction.

{(4) FEDERAL-STATE MaTcH RATES—Cur-
rent (1998) matching requirements apply to
each program 1i3ted nnder subsection (b)2),
excapt for the program described under sub-
sactlon (hX2XRB). For the program described
utider subsaction (bX2)(B), afrer an individ-
ual Stete bas expended resources sufficient
to racelve fts full Federal amount under sec-
tion 41&aX2)(B) of tho Soclal Socuritly Act
(sunjact ta the matching requirements io
section 418(aX2XC) of much Act), the Fodersl
share of sxpenditures shal) be §0 percent.

(6) MAINTENANCE OF EFFORT.—To recsive
funds under this subsection, States must
demonstzate a maintenance of effort. This
maintepance of effort is defincd a8 the sum
of~

(1) an amount cqual to 95 percent of Fed-
eral flacal year 1997 State apending on the
programs under subsections (bX2XB). (c). and
(d); and

(2) an amount equal to the product of the
amount described {n paragraph (1) atnd—

(A) for facal yoar 1999, the lower of—

(1) general Inflation as measured by the
consumar price index for the provious yomri
ot

(11) the anpual growth 11 the Federal ap-
propristion for thé program in the nprevioua
fiscal year: and

{B) for subsequent fiscal years. vhe lower
of—

(1) tho cumulative gepcral inflation o3
measured by the consumer prica index for
the period between 1397 and the mrevious
year; or

(11) the cummulative growth Io the Federnl
appropriation for the program for the period
between fiacal year 1997 and the previous fls-
cal ycar,
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products In the domestic market to whole-
salers, retallers, or copsumers, thelr succes-
sors and assigns, and xny subsequent frandu-
lent trapaferee {(dut only to the exvent of the
intarest or obligation fraudulently trans-
forred).

(2) DETERMINATION OF AMQUNT OF PAYMENT
puE.—Each tobacco product meaufacturer is
1iable for 1t share af each installment i
propartion to its share of tobacco producta
30ld in the domestic markat for the calendar
yoar. One month after the end of the cal-
endar year, tho Soccetary shall make a fInal
determination of each tobacco product man-
ufacturer's applicadble bass amount payment
obligation.

(3) CALCULATION OF TOHACCO PRODUCT MAN-
UFACTURER'S SHARE OF ANNUAL PAYMENT.~—
The share of the annual payment &ppor-
tioned to & tobucco product manufacturer
shall be equal to that manufacturer's sbare
of adjusted unite. teiring into account the
manufacturer's total production of such
units sold in the domestio market. A Tobacco
product manufacturer’s share of adjuated
units shall de determined aa follows:

(A) UNTTS.—A tobacco product manufactur-
er’s number of units shall be determined by
counting each—

(1) pack of 20 cigaretcas 85 1 adjusted unly;

(11) 12 ounces of mofst snuff as 0.75 ad-
justaed unit: and

(1) 3 ounces of otber smokeleas tobacco
product as 0.85 adjusved anlits.

(B) DETERMINATION OF ADJUSTED UNITS.—
Except as provided in subparagraph (C), a
srmokeless tobacco prodnet manufacvurers
vumber of Adjuszed unita shall be determined
under the following table:

for emts £220 umt $044 be tremen &1

fat exceeding §50 mi-

T0% ot &2 Wi

A
teeeding [M midlen 100% of 2 oo

(C) ADJUSTED UNITS DUTERMINED ON TOTAL
DOMESTIC PRODUCTION.—For purposes of do-
termining & Madufacturer's mumber of ad-
justed units under subparagraph (R), 2 manu-
facturer's toral production of units, whether
Intended for domestic consumption Or ex-
port. shall be taken into account.

(D) SPECIAL RULE ¥OR LAKRCE MANUFACTUR-
ERs.—1f & tobacco product maoulscturer has
more than 200 million units under subpara-
sraph 1A), then that manu{acturer's number
of adjusted units shall be equal to the total
gumber o’ units. and not determined under
suoparagraph (B).

(E)\ SMOKELESS EQUIVALENCY 8TUDY.—Not
later than January 1. 2003. the Secretary
shall submit to the Congress & report detail-
ing the extent to which youths are subdbsvitur-
Ing smokeless tobacco products for clga-
rettes. If the Secrctary determines that 8ig-
nificant subartcurion 18 occurring, the Bee-
retary shall include Iz the freport rec-
ommendations ta address substitution, 13-
cludipr comsideration of modification of the
provisions of subparagraph (A)

(e) COMPUTATIONS —The dererminations re-
quired by subdsection (d) shall bc madc and
certified by the Secretary of ‘Iressury- The
parties shall prompely provide the Treasury
Department with information suffleieny for
1t to make such gerermipasions.

() NONAPBLICATION T CERTAIN MANUFAC-
TURERS,—

11) EXEMPTION .—A manufacturer descrided
in paragraph () Is exemprt from the pay-
ments requiced by subaection (k).

(2} LIMITATION.—Parsgraph (1) applies only
to assessments on cigarettes to the extent
that those cigarettes comstitute less than 3
perccnt Of all cigarettes manufactured and
distributed to cobsumers .in any calendar
Ycar.
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(3) TORACCO PRODUCT MANUFACTURERS TU
WHICR SURRECTION APPLIES.~A tabacco prod-
uct manufacturer 18 descrided {n this para-
graph if it—

(A) resolved tobacco-related civil actlons
with more than 25 Statss bofore Jaouary L
1598, through written settlement agreements
signed by the attorneys gonersl (or the
equivalent chief legal officer if there is no of-
fice of attorney goneral) of those States; and

(B) provides to all other 8tates. not later
than Decombder 31, 1898, the opportunity W
entar into written setvlament asgreements
thayr—

(1) are substancially similar to the agree-
ments eprerad into with those 25 States; and

(31} provide the other Gtates with annual
payment terms that are equivalent to the
mmost favorable annnal payment terms of its
written settlcment sgreements with thosa 25
States.

BEC. 403. ADJUSTMENTE.

The applicadle base amount under section
404b) for a given calendar year sball bs ad-
justed as follows in detarmining the annual
payment for that year:

(1) INFLATION ADJUSTMENT.—

(A) IN OENERAL.—] with the sixth
calcndar year after the date of ensctment of
this Act, the sadjusted applicable basa
amount uader section 402(bX6) i3 the amount
of the annoal peyment made for the preced-
{ng your locreasad by the greeter of 3 percant
or the augual increase 1n the CPL adjusted
(for calendar year 2002 and latar years) by
the volume adjustment under paragraph (3).

(B) CPL—For purposes of subparagraph
(A), the CPI for any calendar year ia the av-
cragc of the Consumer Price Indax for all-
urhan consumers published by the Depart-
ment of Labor.

(C) ROUNDING.—If any increase determined
under subpkragraph (A) is not a multiple of
$1,000, the increase shall be rounded to the
nearsaar multiple of $1,000.

(2) VOLUNE ADJUSTMENT.—Baginning with
calendar year 2002. the applicable base
amount (as adjuscad for inflation under para-
graph (1)) shall be sdjusted for changes in
volume of domestic sales by multiplylog the
applicable bese amount by the ratio of the
actual volume for the calendar year to the
base volume. For purposes of this paragraph,
the tarm “base volume' mesns 80 percent of
the number of units of taxable domagtic re-
movals and taxed fmports of cigarottos In
calendar year 1997, aa reported to the Sec-
retary of the Treasury. For purposes of this
subsectfon, the term “'ectual volume' means
the number of adjusted unites as deflned in
seccian 402(dN3ANAL.

SEC. e84 PAYMENTS TO BE PASSED THROUGE TO
CONSUMERS.

Each tobacco product mapufscturer shall
use ity Dest efforts to sdjust the price et
which it solly each unit of tobacco products
i the domestic market or TO an imporver for
resale In tho domestic market by an amount
sufficlent to pas3 through 1o each purchasar
on & per-unit basis ap equal share of the an-
DuAl payments to be madae by such tobacco
product manufacturer under chis Act for the
year in which the sale occurs.

STC., ads. TAY TREATMENT OF PAYMENTS.

All paymenta made undcr seotion 402 are
ordinary and necessary bmsiness cxponses [oF
purposes of chaptar 1 of the Internal Revenus
Coda of 1986 for the yesr in which such pay-
ments sre mada, and no part thereol 1 aither
in settlament of an actusl or potential liabil-
1ty for & fino or pepalty (civil or erimianl) or
the cost of a tangible or Intangible asset or
other future benefit,

EFC. 8. ENPORCEMENT FOR NONPAYMENT.

(a) PENALTY.—ANy tobacco pruduct manu-
faccurer that fails to make any payment re-
quired under soction 402 or 404 within 60 days
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after the date on which such feo 13 due {2 la-
ble {or a civil pebalty computad on the un-
paid balance gt & rate of prims plos 10 por-
Ccent per anhum, 83 published in the Wall
Streot Journal an the lavest publication date
on ar before the payment date. during the
period the payment romains unmnade.

(b) NONCOMPLIANCE PERIOD.—~FOrI parposcs
of this section, the term “nancampilance pe-
riod" means, with respect to any failure 0
make a payment required undor soction 402
ar 404, the pariod—

(1) beginning an the dae date for such pay-
ment: and .

“(2) ending on the date on which such pay-
ment iz paid i full.

(c) LD4ITATIONS,—

(1) 1N GENERAL.—No popalty shall be tm-
posed by subsection (a) on any falluxe to
maks a payment undar section 402 during
any period for which it is established ta the
satiafaction of the Secretary of tho Treaaury
thit nane of tha peraons reaponsible for such
fallure know of, exsrciaing reasonable dili.
gence. should have kuown, that such faflure
axisted.

(2) CORRECTIONS.—No penalty shall be im-
posed ander gubsection (a) on any fatlurs to
make a payment under section 402 if—

(A) such failure was dne to reasconahle
causo and 1ot to willful neglect; and

(B) such fatlure 18 corrected auring the 30-
day period beginning on the st date that
any of the persons respobsible for such fail-
ure knew or, exerciaing rossonable dlligence.
ahm;ld have known. that such fallure ex-
fsted,

(3) WAIVER —In the case of any faflure tw
make s peymont under section 412 that A
due to reascnable camse and not to wiliful
neglect, the Secrotary of tha Treasury Ay
walve all ar part of the pomalty imposed
under sudsection (4) to the sxtant that the
Becretary dotorminos that the payment of
such penalty would be exocesalve relative 0
tha fatlnre involved.

SBubtitic B—Cetweral Spending Provisiobs
SEC. 451. ALLOCATION ACCOUNTS.

(8) GTATE LITIGATION BETTLEMENT AC-
COUNT.—

(1) IN GENERAL.—Throre I3 established with-
{p the Truat Fund a separate sccownt, to be
known ax thu Blute Litlgation Settlement
Account. Of tha net revenuses credited to the
Trust Fuod under section 401(bX1) for oach
fiscal year, 40 percent of the amounts des-
{rmated for aliocstion under tha settlement
payments shall be allocated to this account.
Such amounts shall be reduced by the addl-
tionsl estimated Fedaral expenditures that
will be Inctirrad aa & result of State expendl-
tures undcer sectiop 452, which amaounts ghall
be transferrad to the miscolluheous revelpts
of the Treasury. If. sfver 10 years, the estl-
mated 25-year total amount projected to re-
culved 1o this acconnt will de different than
amounnt than ¥196,500,000,000, then baginning
with the eleventh year the 40 percont ghara
will be adjuated as nocossary, tO & porcont-
sge not 1n excees of 50 percent and nov less
than 30 percent, to achiave that 25-year total
amount.

(2) APPHOPRIATION.—Amounts 5o culculated
ara hersby approgriated and avallable until
oxponded asd sball be avallable to States for
grauts authorlzed under this Act,

(3) DISTRIBUTION FORMULA.—The Secretary
of the Treasury shall consult with the Na-
tiooul Governara Association, tho National
Association of Attorneys General, and the
National Conference of State Legislators on
% [ormula for the distribution of amounts in
the State Litigation Settlement Account
and report to the Congram. within 80 days
aftar the dats of enactment of this Act with
recommendationa for implementing 8 dis-
tribution formula
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Record Type: Record

To: Michael Cohen/OPD/EQOP, Jose Cerda IIl/OPD/EOP

cc: Leanne A. Shimabukuro/OPD/EOP
Subject: School Safety Vouchers -- Status

Leanne and | spoke with Bill Modelewski (Safe and Drug Free) and Sandra Cook (Ed/leg affiras)
about the Drug-Free schools tobacco amendment. Below are my notes on alternatives
to the voucher program

1. Reauthorization

Bill M said that the Department did not have anything ready to go on reauthorization of the SDFS
program. Last summer, his office completed a report on how the SDFS program should be
revamped. When they presented that proposal to Mike Smith, he suggested waiting for the overall
elem and secondary ed (IASA) reauthorization. Bill said they were just starting to meet on this and
did not believe that the language/ideas from the proposal could be pulled/cleared by the Department
today -- or done anytime soon.

2. FY 99 Targeted Funding -- ED and Spector's staff met on transferring $175 million of SDFS
funding to a more targeted program that would allow for (1) state level Safe School Centers
providing technical assistance, data collection and information on model programs and (2)
competitive grants to urban, rural and suburban districts that would develop conprehensive school
safety approached. ED went in to the meeting to propose $125 million, Spector's staff wanted to
increase it to $175 milllion. ED didn't think they'd have langauge ready on this for 2 weeks,

3. Coordinators/After school

Sandra reported that Daschle/Kennedy are working on a Dem alternative for the voucher portion of
the drug-free schools amendment that would replace the voucher provision with (1) $50 million for
middle school coordinators and (2) some version of after-school -- either Boxer's or the
adminstration’'s 21st century schools proposal; (3) and possilbe something on child care. Sandra is
faxing a copy of the langauge to Leanne.

4. Other provisions of Amendment

| had to drop out for part of this call, but Leanne did go over with Bill M what the Dept's objections
were to other provisions in the amendments. Sandra mentioned that Hill Dems were focusing on
the voucher provision and hadn't discussed other provisions in the amendment with her.

| am still waiting for one additional call from the Deputy's office at Ed to see if there are any other
thought/ideas ED has on this amendment. I'll let you know as soon as | hear anything further.
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that involves informa.tibn properly classified

under criteria established by an Executive order

shall be presented to Congress separately from
the rest of the Strategy.

“(3) PROCESS FOR DEVELOPMEXNT AND SUB-

MISSION.—

t(A) CONSULTATION.—In developing and
effectively implementing fhe National Drug
Control Strategy, the Director—

| “(i) shall consult with—
“(I) the heads of the Neational
Drug Control Program agencies;
(L) Congress;
“(II1) State and local officials;
*(IV) private citizans and organi- .
zations with experience and expertise '
in demeand reduction; and /
. "('V') pnva.te citizepns and organi- )\4/
zations with efperience and experti
mctiom and X
“(ii) may require the National Drug
Tntellizence Center and the El Paso Intel-

ligence Center to undertake specific tasks
or projects to implement the Strategy.
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other local educationsl a{rency or to a private elementary

school or secondary sehool, incinding a religions school.
(b) DEFINITIONS. —For the purpose of subsectmn

(), the terms ‘‘glementary school””, “‘secondary school

st]geal edncational agencey’, and tQtate educationsl agen-

¢y’ have the meanings given such terms in section 14101

of the Elementary and Secondary Education Aot of 1965

(20 U.S.C. 8801).

Subchapter B—Victim and Witness Assist-
ance Programs for Teachers and Stu-
dents |

SEC. ___82. AMENDMENTS TO VICTIMS OF CRIME ACT OF

1984
(a) VicTDI COMPENSATION —Bection 1403 of the

Victims of Crime Ast of 1984 (42 U.S.C. 10602) is

amended by adding at the end the following:
e (£) VICTIMS OF SCHOOL VIOLENCB.—

“(1) N GENERAL: -—Notmthstandmg any other
provisien of law, an ehg-xble crime victim compensa- '
tion program mAay expend funds appropriated under
paragraph (2) to offer compensation to elementary
and secondary schaol students or teachers who are
victims of elementary and secondary school vinlence

(as school violence is defined under applicable State

+++ DENNIS BURKE
49007/
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SEC. __99D. REFORT PRESIDENT.

Not later than October 1, 199!

':/ and every April 1
and October 1 thereafter, the President shall prepare and
qubmit to the appropriate committees of Congress 2 report
on the prevalence of the use of any illegal drugs by youth
between the ages of 12 and 17. |
Subtitle E—Miscellaneous
Provisions

SEC. __ 899E. LIMITATIONS ON FUNDING.

(b) IN GENERAL.—Notwithstanding section 451(b),
amounts in the Public Health Account shall be-available
to the extent and only in the amounts provided in advance
in appropriations Acts, to remam available until expended,
only for the purposes of—

(1) cerrying out smoking cessation’ activities
ander part D of title XIX of the Public Heslth Serv-
jca Act, as added by title IO of this Act;

(2) carrying out sctivities under section 453;

(3) earrying out—

(A) counter-advertising activities wunder
section 1982 of the Public Health Service Act
as amended by this Act;

(B) smoling prevention acﬁﬁﬁes under
sectioln 223;

(C) surveys under section 1991C of the
Public Health Service Act, 8S added by this Act
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United States, or an aireraft subject to the ju-

risdietion of the United States operating out-
side the United States, to fail to obey an order
to land by an authorized Federal law enforce-
ment officer who iS enforeing the laws of the
United States relating to controlled substances,
as that term is defined in section 102(6) of the
Contro]led Substa.m:es Act (21 U.S.C. 802(6)),
or relatmg to money laundering (sections 1956—
57 of this title).

“(B) REGULATIONS.—The Adninistrator
of the Federal Aviation Administration, in con-

sultation with the Commissioner of Customs

and the Attorney Genperal, shall prescﬁbe rega-

Iations gowrmng the means by, and eir-
curastances under which & Federal law enforee-

ment officer may commumeate an order to land .

doo4

to a p:lot "aperator, or gerson n eha.rge of. a.n;f:'-_. |

a.trcra.fh Sm.h reg-ulattons shall ensure that any

such order is clearly communicated in accord—
ance with applicable mternamonal standards
Farther, such reg'ulat.mns shall establish g-mde—
lines based on observed conduct prior informas-

tion, or other circumstances for detemiuiiié
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SUBTITLE 1 -- DISRUPTING THE FLOW OF ILLEGAL DRUGS AND TOBACCO IN OUR
COMMUNITIES

CHAPTER 1 -- INCREASED RESOURCES FOR STATE AND LOCAL LAW

@002/003

SEC. In General. -- Title I of the Omnibus Crime Control and Safe Streets Act of 196j is
amended --

Q v g 8 by inserting after Paﬂ%he following new part:

\
7052 \ “PARTy DRUG AND TOBACCO ENFORCEMENT

“SEC. _I Authority to Make Drug Enforcement and Tobacco Anti-Smuggling Grants.

A} (a) Grant Authorization. - The Attorney General after consultation with the Secretary of
. (‘,4 (r/ the Treasury, may make grants to mn\t!_s of state and local govemment, law enforcement
e agencies, Indian tribal governments, and multi-jurisdictional or regional consortia thereof

to assist law enforcement and establish cooperative efforts to implement the drug and

tobacco enforcement provisions of this Act and related provisions of federal, state and
local law.,

(b) Amounts. -- There is authorized to be appropriated $200,000,000 for each of the fiscal
7 G years 1999 through 2003 from the Trust Fund under section 401 to be used to carry out
' /\ this section.

/ (c) IN GENERAL. - Grants under subse¢tion gﬂ) may be used to support projects,
programs, and activities to --

(A) hire additional personnel and pay overtime costs;
(B) procure equipment, training, technical assistance or information systems; or
(C) fund operations and initiatives including but not limited to --
(1) multi jurisdictional task forces and strike teams that integrate Federal,
Statc, and local law enforcement agencies and prosecutors for the purposes

of combating illegal trafficking in drugs and tobacco products:

(2) utilize additional state and local law enforcement officers to disrupt
illicit commerce in black market tobacco products and illegal drugs;

(3) target the domestic sources of controlled and illegal substances, such as
precursor chemicals, diverted pharmaceuticals, clandestine laboratories,
and cannabig cultivations;

To0 [ dNANG SINNAQ ««+ XvVd GG-ST Idd
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COVERDELL AMENDMENT S. 1415 (Drug Free Neighborhoods Act)
Coverdell, Craig, Inhoff, Abraham, Sessions, Grassley, Faircloth

Provisions of interest to the Department of the Treasury

Subtitle A. Stopping the Flow of Drugs at Qur Borders

Chapter 1. Increased Resources for Drug Interdiction

Customs authorization: $500m to stop flow of illegal drugs -- 1999-2003

- As authorization language, the Coverdell amendment does not
mandate that Customs hire up the positions; this would be done
through the appropriations process only if funding is available. As
such, Treasury supports this authorization despite the fact that it is
8500 million per fiscal year, 1999 through 2003, which is above
the level requested in the President’s FY 1999 budget. The
Administration request calls for an increase of 85 million for 54
positions for narcotics/money laundering and $54 million Jor
technology.

Customs needs and could use the additional Sunding for border
interdiction activities as authorized in the amendment. Customs is
the lead drug interdiction agency at U.S. ports of entry. The large
increases in both personnel and equipment by the Immigration and
Naturalization Service (INS) and the Border Patrol over the past
several years have impacted the workloads of the Customs Service
at the ports. To keep up with the demand and ensure that illegal
narcotics and other contraband do not enter the U.S., Customs
must have siate of the art detection tools and additional personnel
to better identify suspect cargo. The threat to air and marine in the
Florida, Gulf and Caribbean area must also be addressed
Customs does nor have sufficient assets or manpower (o respond to
the air and marine threat in this environment. These resources
will also help Customs more fully participate with other drug
enforcement agencies in a comprehensive response to the drug
supply problem.

Chapter 2. Drug Frec Borders

poca°d

P. 3, Sec. 16. Portrunning as a crime
Treasury supports, but prefers the Portrunning provision in the
Administration’s International Crime Control Act (ICC4), sec. 2101.
There are two differences: 1) there some discrepuancies between the
predicate offenses listed in the ICCA and those listed in the Coverdell
Amendment; 2) the ICCA makes the reckless operation of a conveyance a
crime, while the Coverdell Amendment does not; and 3) the ICCA
provision amends 18 USC 111 to criminalize the reckless endangerment
of a federal law enforcement officer, but the Coverdell Amendment does
nol.

P- 5, Sec. 17. Entry of goods by means of false statcment-- penalty increase from 2 to §
Treasury supports. Identical to subsection within section 2303 of ICCA.

18EL 2239 cue ‘a'd'o 9S:4T  866T-SB-NNC
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. p- 5, Sec. 18, Coast Guard provisions for sanctions for failure to heave to, ete.
Treasury supports this provision. It is almost identical to a
provision in the ICCA, except that the ICCA sec. 2201 only related
1o boats, while this provision also authorizes law enforcement
officers enforcing narcotics or money laundering laws (o order
landing of aircrafi that have crossed the border. The FAA, in
consultation with Customs and the Attorney General, is authorized
to prescribe regulations to implement this provision.

. p-12, Sec.20. Increase in number of Border Patrol Agents -- add 1,500

. p. 13, Sec.21.Border Patrol pursuit policy -- must pursue until hand-off to State/local
Customs does nol have comments on this section.

. p.13, Sec. 22. Border Patrol authorized to interdict narcotics importation, required to

give as much priority attention to narcotics as to unlawful entry.
Treasury opposes. This pravision confuses the responsibilities of
government agencies and will resull in a duplication of effort.
Customs already has the authority to cross-designate Border
Patrol officers to conduct searches under Customs authority. This
amendment potentially enables Border Patrol officers to conduct
Customs searches on their own, without coordination with
Customs.

. p- 13, Sec. 23. Customs rotation of duty stations, temporary assignment. The bill
authorizes the Secretary of the Treasury to transfer 5% of Customs officers to new duty
stations each fiscal year for integrity purposes,irrespective of bargaining agrecments,
executive orders The Secretary is also authorized to temporarily transfer inspectors to
duty assignments of up to 90 days for enforcement. Authorizes $25m for each of 2 yrs.

Treasury opposes. The rotations would not be subject to collective
bargaining. 1reasury opposes this provision because of the
substantial costs, which are estimated at about 360,000 per
inspector vs. the benefits that would be derived. It has not been
demonstrated thal rotation of inspectors would be beneficial.

. p-15, Sec. 24. Effect of Collective Bargaining Agreements on Ability of Customs
Service to Interdict Contraband. The bill sets a limit of 90 days on any collective
bargaining disputes that affect the interdiction of narcotics. If no agreement is reached in
90 days, Customs is authorized to implement its last offer. Either party may then appeal
to the Federal Services Impasses Panel for relief.

Treasury opposes this provision. Resolution of these types of
disputes are better left to the collective bargaining process and
legislation would interfere with the partnerships that have been
developed between labor and management over the past several
years. Currently, there is no time limitation on matters in collective
bargaining and Customs may not implement changes until review
and ruling by the impasses panel.

Subtitle B, Chapter 1. Drug Frce Teen Drivers.

Pa/Ea"d 1BEL 229 2ve 'a‘d'o 9S:4T7  866T-SB-NNI
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Chapter 2. Drug Free Schools \

. p.29, authorization for report cards on schools. Grant programs for schools that inter
alia have programs reporting on total number of incidents of weapons possession,
mailings to parents on weapons possession, police patrols in schools, including canine
patrols. Grants conditioned on schools referring to law enforcement authoritics any
student on school grounds who commits a violent offense resulting in serious bodily
injury.

Treasury not directly affected, as this is Dept. Of Ed. Program
authority. However, program of interest to ATF as certifier of
canines, and represents a possible basis for increasing number of
guns recovered in schools to be traced by ATF, by conditioning
grants on referral of firearms to local law enforcement.

Chapter 3. Drug Free Student Loans

Chapter 4. Drug Free Workplaces (non-governmental)

Chapter S. Drug Free Communities (grassroots drug prevention programs)

Chapter 6. Banning Free Needles for Drug Addicts (federal)

Subtitle C, Defeating the Drug Mafia

Chapter 1. Increased Resources for Law Enf. (FBI, DEA)

Chapter 2. Registration of Convicted Drug Dealers.

Subtitle D. National Drug Control Strategy. Rules on Strategy process, consultation, contents.

Calls for 2 yr and 4 yr plans, with performance measures. Submission of annual progress report

on strategy implementation, including inter alia, effectiveness of interdiction and jnternational

programs; price, purily information; p.74 effectiveness of federal technology programs at
improving drug detection capabilities in interdiction, and at ports of entry; p.75 drug contribution
to underground economy. p. 76-77. ONDCP to design performance measurement system in

consultation with affected agencies, submit to Congress October 1998,

The Administration does not support in this form. A Daschle-
Biden substitute is anticipated. (Per ONDCP, Michael Lawrence)

Subtitle E. Miscellaneous Provisions.

Section 99e. Limitations on Funding. (Tobacco-related). Adds “education and prevention

relating to drugs,” to Public Health Account tobacco expenditures, which includes inter alia,

carrying out anti-Smuggling activities,
The Administration is considering alternatzve language addressing
ATF anti-smuggling authority.

Included in Coverdell print but omitted in version introduced:
Subtitle C, Chapter 2. Money Laundering Prevention. Identical to Administration proposed

Money Laundering Act of 1998.
Treasury supports this Administration legislation. However, Customs does have a
significant concern regarding one section of this provision that would have the
unintended consequence of removing Customs authority to subpoena bank
records. This can be corrected by a technical amendment.
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CRAIG CALLS FOR TOUGH, ANTI-DRUG PROVISIONS IN TOBACCO BILL http://www.senate.gov/~craig/releases/drug.htn

UNITED STATES SENATOR «IDAHO

LARRY CRAIG

NEWS RELEASE—

For Immediate Release: May 6, 1998
Mike Tracy (208) 342-7985
Michael Frandsen (202) 224-8078

CRAIG CALLS FOR TOUGH, ANTI-DRUG PROVISIONS IN TOBACCO BILL
Says Protecting Teen Health Should Be A National Priority

WASHINGTON, DC -- Idaho Senator Larry Craig today unveiled a tough, sweeping anti-drug plan that
he pledged will be included with any tobacco legislation considered this year in the Senate.

The Drug-Free Neighborhood Act contains numerous initiatives designed to stop illegal drugs at our
borders, help communities mount effective anti-drug campaigns and create incentives for students,
schools and employers to effectively fight the war on drugs.

Craig pointed to troubling statistics showing a sharp rise in the rate of drug use among teenagers in this
country. In 1992, approximately 40 percent of all high school seniors had experimented with an illegal
drug. By 1997, that number had jumped to more than 54 percent. The most troubling statistic of all, said
Craig, is that 14,000 young people die from activities associated with drug use every year in this
country. | st

"They die because of overdose, they die because of gang violence associated with drugs, they die on our
street corners in the darkest parts of our cities, and they die because we do not help them," said Craig.

Craig noted that much of the increase in teenage drug use has occurred during the last decade. "The
Clinton administration has made the fight against drugs a low priority, and then abandoned ship in
mid-storm. No wonder teen drug use is on the rise," said Craig.

Sen. Craig was joined in today's announcement by the chief sponsor of the Drug-Free Neighborhood
Act, Sen. Paul Coverdell, Republican Conference Secretary and by Sen. Don Nickles, Assistant Majority
Leader.

Return Press Releases

4

&W”QW Wf%ag/[wew%.

1ofl . 05/19/98 13:02:20
k & b b i



PAGE

Friday, May 1, 1998

S. 2027

Be it enacted by the Senate and House of Reprssentatives of
the United States of America in Congress assembled,

Section 119 of the Internal Revenue Code of 1986 is amended
by adding the following new subsection:

(e) In the case of an employee of a hotel or restaurant,
gross income shall not include the value of meals furnished
to such employee by an employer in a non-discriminatory
employee cafeteria located on the business premises of the
employer immediately before, immediately after, or during
work shifts.

___~___’//\‘
By Mr. ASHCROFT:

S. 2028. A bill to amend the National Narcotics Leadership Act of
1988 to extend the authorization for the Office of National Drug
Control Policy until September 30, 2000, to expand the responsibilities
and powers of the Director of the Office of National Drug Control
pPolicy, and for other purposes; to the Committee on the Judiciary.

the drug czar respoﬁéﬁbility and accountability act of 1998
M». ASHCROFT. Mr. President, I am introducing today the Drug Czar
Responsibility and Accountability Act. It adds to the responsibilities
of the drug czar!s™®Office the establishment of Federal policies, goals
and performance measures, including specific reduction targets.

Why is such a measure needed? Consider this: Overall illicit drug use
among children age 12 to 17 was 5.3 percent when the President took
office. In 1996, it was 9 percent. That is an increase of 70 percent
since 1993. Now, the President proposes to cut drug use by 20 percent
by the year 2002. In other words, 2 years after the President wants to
leave office, he hopes to get teen drug use to only 128 percent of
where it was when he took office.

I happen to have been a Boy Scout. I think most of us in the Chamber
have had some association with scouting. We either hauled kids to the
campfires, to the Brownies, or to the Cub Scouts or Boy Scouts. The
fundamental principle of scouting is you always leave the campground a
little better than you found it.

Here we have a President who, in terms of teen drug use, wants to set
as a goal that there will be 128 percent of the drug use that there was
when he came into office, and that goal isn't even supposed to be
attained until 2 years after he leaves office.

I don't think we will ever achieve greatness in our culture if we
don't at least aspire to good things. Our opportunity is to leave the
campground better than we found it, not worse than we found it, and
certainly not 128 percent worse than we found it. We cannot defer
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maintenance of the campground until after we are gone.

The tradition of America is to provide to the next generation a
broader set of opportunities, a brighter set of horizons than we have
ever known before. That should not be forgotten when we talk about
curtailing the scourge of drugs on our young people.

Here we have a President who wants to instruct a drug czar to ratchet
the drug problem all the way back to 128 percent of what it was when he
started and not to get that done until 2 years after he leaves office.

I think it is disgraceful.

Mr. President, because of my concern for combating underage drug use,
I will also offer an amendment to the tobacco bill when it comes to the
Senate floor to make certain the epidemic of underage illegal drug use
is addressed in that respect. My amendment will allow States to use
tobacco settlement funds for anti-:illegal drug and law enforcement
purposes, not just teen smoking programs.

I ask unanimous consent that the text of the bill be printed in the
Record.

There being no objection, the bill was ordered to be printed in the
Record, as follows:

S. 2028

Be it enacted by the Senate and House of Representa’ives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT REFERENCES.

(a) Short Title.--This Act may be cited as the "Drug Czar
Responsibility and Accountability Act of 1998''.

(b) Amendment References.--Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or repeal of, a
section or other provision, the reference shall be considered
to be made to a section or other provision of the National
Narcotics Leadership Act of 1988 (21 U.S.C. 1501 et seq.).

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Overall drug use among children aged 12 to 17 in 1992
was 5.3 percent. In 1996, it was 9 percent, an increase of 70
percent .

(2) Use of any 1illicit drug amcng 8th graders in 1992 was
12.9 percent. In 1997, it was 22.1 percent, an increase of 71

o
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percent.

(3) Use of any illicit drug among 10th graders in 1992 was
20.4 percent. In 1997, it was 38.5 percent, an increase of 91
percent.

(4) Use of any illicit drug among 12th graders in 1992 was
27.1 percent. In 1997, it was 42.4 percent, an increase of 56
percent .

{5) Use of marijuana among 8th graders in 1992 was 3.7
percent. In 1997, it was 10.2 percent, an increase of 176
percent.

{6) Use of marijuana among children aged 12 to 17 in 1992
was 3.4 percent. In 1996, it was 7.1 percent, an increase of
109 percent.

(7) Use of cocaine among children aged 12 to 17 in 1992 was
0.3 percent. In 1996, it was 0.6 percent, an increase of 100
percent.

(8) Marijuana-related medical emergencies in 1992 totaled
23,997. In 1996, there were 50,037 such emergencies, an

increase of 108 percent. j

{9) Cocaine-related medical emergencies in 13892 totaled ;
119,843. In 1996, there were 144,180 such emergencies, an i
increase of 20 per$ent. - :

(10) Heroin-related medical emergencies in 1992 totaled
48,003. In 1996, there were 70,463 such emergencies, an
increase of 47 percent.

SEC. 3. EXPANSION OF RESPONSIBILITIES OF DIRECTOR.

(a) Expansion of Responsibilities.--Section 1003 (b} (21
U.5.C. 1502 (b)) 1is amended--

(1) by striking paragraph (1) and inserting the following:

"“(1) establish Federal policies, objectives, goals,
priorities, and performance measures (including specific
annual agency targets expressed in terms of precise
percentages) for the National Drug Control Program and for
each National Drug Control Program agency, which shall
include targets for reducing the levels of overall unlawful
drug use, adolescent unlawful drug use, and drug-related
emergency room incidents to January 19, 1993 levels;'';

(2) by striking paragraph (3) and inserting the following:

"(3) coordinate, oversee, and evaluate the effectiveness
of the implementation of the policies, objectives, goals,
performance measures, and priorities established under
paragraph (1) and the fulfillment of the responsibilities of

PAGE
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the National Drug Control Program agencies under the National
Drug Control Strategy;'';

(3) in paragraph (5), by inserting "and nongovernmental
entities involved in demand reduction'' after
"governments'';

(4) in paragraph (7), by striking "and'' at the end;
(5) in paragraph (8), by striking the period at the end and
inserting a semicolon; and

(6) by adding at the end the following:

"(9) reguire each National Drug Control Program agency to
submit to the Director on a semi-annual basis (beginning with
the first 6 months of 1999) an evaluation of progress by the
agency with respect to drug control program goals using the
performance measures referred to in paragraph (1), including
progress with respect to--

"(A) success in reducing domestic and foreign sources of
illegal drugs;

"(B) success in protecting the borders of the United
States (and in particular the Southwestern border of the
United States) frqg penetration by illegal narcotics;

"(C) success in reducing violent crime associated with
drug use in the United States;

" (D) success in reducing the negative health and social
consequences of drug use in the United States; and

"(E) implementation of drug treatment and prevention
programs in the United States and improvements in the
adequacy and effectiveness of such programs;

"(10) submit to Congress on a semiannual basis, not later
than 60 days after the date of the last day of the applicable
6-month period, a summary of--

" (A) each evaluation received by the Director under
paragraph (9); and

"(B) the progress of each National Drug Control Program
agency toward the drug control program goals of the agency
using the performance measures described in paragraph (1);

"(11) require the National Drug Control Program agencies
to submit to the Director not later than February 1 of each
year a detailed accounting of all funds expended by the
agencies for National Drug Control Program activities during
the previous fiscal
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year, and require such accounting to be authenticated by the
Inspector General for each agency prior to submission to the
Director;

"(12) submit to Congress not later than April 1 of each
year the information submitted to the Director under
paragraph (11} ;

“(13) submit to Congress not later than August 1 of each
year a report including--

"(A) the budget guidance provided by the Director to each
National Drug Control Program agency for the fiscal year in
which the report is submitted and for the other fiscal years
within the applicable 5-year budget plan relating to such
fiscal year; and

"(B) a summary of the request of each National Drug
Control Program agency to the Director under this Act (prior
to review of the request by the Office of Management and
Budget) for the resources required to achieve the targets of
the agency under this Act;

"(14) act as a representative of the President before
Congress on all aspects of the National Drug Control Program;
.
"(15) act as the primary spokesperson of the President on
drug 1lssues;

"(16) make recommendations to Natiopal Drug Control )
Program agency heads with respect to implementation of ¢
Federal counter-drug programs;

"(17) take such acticns as necessary to oppose any attempt
to legalize the use of a substance (in any form} that--

"(A) 1is listed in schedule I of section 202 of the
Controlled Substances Act (21 U.S.C. 812); and

"(B) has not been approved for use for medical purposes by
the Food and Drug Administration; and

"(18) ensure that drug prevention and drug treatment
research and information is effectively disseminated by
National Drug Control Program agencies to State and local
governments and nongovernmental entities involved in demand
reduction by--

"(A) encouraging formal consultation between any such
agency that conducts or sponsors research, and any such
agency that disseminates information in developing research
and information product development agendas;

"(B) encouraging such agencies (as appropriate) to develop
and implement dissemination plans that specifically target
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State and local governments and nongovernmental entities
involved in demand reduction; and

"(C) developing a single interagency clearinghouse for the
dissemination of research and information by such agencies to
‘State and local governments and nongovernmental agencies
involved in demand reduction.''.

(b) Survey of Drug Use.--

(1) In general.--The University of Michigan shall not be
prohibited under any law from conducting the survey of drug
use among young people in the United States known as the
Monitoring the Future Survey.

(2) Other surveys.--The National Parents' Resource
Institute for Drug Education in Atlanta, Georgia, shall not
be prohibited under any law from conducting the survey of
drug use among young people in the United States known as the
National PRIDE Survey.

SEC. 4. EXPANSION OF POWERS OF DIRECTOR.

Section 1003(d) (21 U.S.C. 1502(d)) is amended--
(1) in paragraph (9), by striking the period and inserting
a semicolon; and

(2) by adding at the end the following:

"(10) require the heads of National Drug Control Program
agencies to provide the Director with statistics, studies,
reports, and any other information regarding Federal control
of drug abuse;

"(11) require the heads of National Drug Control Program
agencies to provide the Director with information regarding
any position (before an individual is nominated for such
position) that--

"(A) relates to the National Drug Control Program;
"(B) is at or above the level of Deputy Assistant
Secretary; and

"(C) involves responsibility for Federal counternarcotics
or antidrug programs; and

"(12) make recommendations to the National Drug
Intelligence Center on the specific projects that the
Director determines will enhance the effectiveness of
implementation of the National Drug Control Strategy.''.

SEC. 5. SUBMISSION OF NATIONAL DRUG CONTROL STRATEGY.

{a) In General.--Section 1005(a) (21 U.S.C. 1504 (a)) 1is
amended- -

PAGE
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(1) in paragraph (2)--
(A) by striking subparagraph (&) and inserting the
following:

“(A) include comprehensive, research-based, specific,
long-range goals and performance measures (including specific
annual targets expressed in terms of precise percentages) for
reducing drug abuse and the consequences of drug abuse in the
United States;'';

(B) in subparagraph (C), by striking "and'' at the end;

(C) by striking subparagraph (D);

(D) by adding at the end the following:

"(D) include 4-year projections for National Drug Control
Program priorities (including budget pricrities); and

"(E) review international, Federal, State, local, and
private sector drug control activities to ensure that the
United States pursues well-coordinated and effective drug
control at all levels of government.'';

(2) in paragraph (3) (A), by striking clauses (iv) and (v)
and inserting the following:

"(iv) private citizens and organizations with experience
and expertise in demand reduction;

"(v) private citizens and oyganizations with experience
and expertise in supply reduction; and

"(vi) appropriate representatives of foreign
governments.'';

(3) in paragraph (4)--
(A) in subparagraph (B), by striking clauses (i) through
(vi} and inserting the following:

"(i) the guantities of cocaine, heroin, marijuana,
methamphetamine, ecstasy, and rohypnol available for
consumption in the United States;

"(ii) the amount of cocaine, heroin, marijuana, ecstasy,
rohypnol, methamphetamine, and precursor chemicals entering
the United States;

"(iii) the number of hectares of marijuana, poppy. and
coca cultivated and destroyed domestically and in other
countries;

"(iv) the number of metric tons of marijuana, cocaine,
heroin, and methamphetamine seized;

"(v) the number of cocaine and methamphetamine processing
labs destroyed domestically and in other countries;
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"{vi) changes in the price and purity of heroin and

cocaine, changes in price of methamphetamine, and changes in

tetrahydrocannabinol level of marijuana;'';

(B) in subparagraph (C), by striking "and'' at the end;

(C) in subparagraph (D), by striking the period at the end

and inserting "; and''; and

(D) by adding at the end the following:

"(E) assessment of the cultivation of illegal drugs in the

United States.''; and

(4) in paragraph (5)--

{A) in the matter preceding subparagraph (A), by striking

"February 1, 1995'' and inserting "February 1, 1999'‘;

(B) in the matter preceding subparagraph (A), by striking

"second'';

(C) in subparagraph (C), by striking "and'' at the end;

(D) in subparagraph (D), by striking the period at the end

and inserting "; and''; and

' (E) by adding at the end the following:
"(E) a description of the National Drug Control Program
performance measures described in subsection (a) (2) (A).'"'.

(b) Goals and Performance Measures for National Drug
Control Strategy.--Section 1005(b) (21 U.S.C. 1504 (b)) 1is
amended- -

(1) in the heading, by striking ", Objectives, and
Priorities'' and inserting "and Performance Measures'';

(2) in the matter after the heading, by inserting "({1)''
before "Each National Drug Control Strategy'';

(3) by redesignating paragraphs (1} through (6) as
subparagraphs (A) through (F), respectively;

(4) in subparagraph (A) (as redesignated by paragraph (3)),

by striking "and priorities'' and inserting "and
performance measures'';

(5) in subparagraph (C) (as redesignated by paragraph (3)),

by striking "3-year projections'' and inserting "4-year
projections''; and

(6) by adding at the end the following:

"(2) In establishing the performance measures required by

this subsection, the Director shall--

"(A) establish performance measures and targets expressed

in terms of precise percentages for each National Drug

PAGE
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Control Strategy goal and objective;

"(B) revise such performance measures and targets as
necessary, and reflect such performance measures and targets
in the National Drug Control Program budget submitted to
Congress;

" (C) consult with affected National Drug Control Program
agencies;

"(D) identify programs and activities of National Drug
Control Program agencies that support the goals of the
National Drug Control Strategy.-

"(E) evaluate in detail the implementation by each
National Drug Control Program agency of program activities
supporting the National Drug Control Strategy;

" (F) monitor consistency between the drug-related goals of
the National Drug Control Program agencies and ensure that
drug control agency goals and budgets fully support, and are
fully consistent with, the National Drug Control Strategy;

" (G) coordinate the development and implementation of
national drug control data collection and reporting systems
to support Federal pblicy formulation and performance
measurement ;

"(H) ensure that no Federal drug control funds are
expended for any study or contract relating to the
legalization (for a medical use or any other use) of a
substance listed in schedule I of section 202 of the
Controlled Substances Act (21 U.S.C. 812); and

"{I) ensure that no Federal funds appropriated for the
High Intensity Drug Trafficking Program are expended for the
expansion of drug treatment programs.''.

SEC. 6. REPORT ON DESIGNATION OF HIGH INTENSITY DRUG
TRAFFICKING AREAS.

Section 1005{(c) (3) (21 U.S.C. 1504 (c)(3)) is amended to
read as follows:

“(3) Annual report.--Not later than March 1 of each year,
the Director shall submit to Congress a report--

"(A) on the effectiveness of, and need for, the
designation of areas under this subsection as high intensity
drug trafficking areas; and

"(B) that includes any recommendations of the Director for
legislative action with respect to such designation.''.

g
w
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SEC. 7. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS.

Section 1011 (21 U.S.C. 1508) is amended by striking "8
succeeding fiscal years'' and inserting "10 succeeding
fiscal years''.

SEC. 8. REPORT REQUIRED.

Not later than November 1, 1998, the Director of the Off:ce
of National Drug Control Policy shall submit to Congress a
report including--

(1) proposed goals, targets, performance measures {(as
described in section 1003 (b) (1) of the National Narcotics
Leadership Act of 1988 (21 U.S.C. 1502(b)(1))), and specific
initiatives with respect to the National Drug Control
Program, including the High Intensity Drug Trafficking Arez
Program; and

(2) proposals to coordinate the efforts of all National
Drug Control Program agencies.

SEC. 9. CONSISTENCY WITH NATIONAL SECURITY ACT OF 1947.

Sdection 1004 (21 U.S.C. 1503) is amended--

(1) in subsection (a)--

(A) by striking " (1)'';

(B) by striking "(2) (A)'' and inserting " (b) Consistency
With National Security Act of 1947.--(1)'‘';

(C) by striking "(B)'' and inserting "(2)''; and
(D) by striking "subparagraph (A)'' and inserting
"paragraph (1)''; and

(2) by redesignating subsections (b) and (c) as subsecticns
(c) and (d), respectively.

LOAD-DATE: 05-04-1998
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Mnited States Sendte

WASHINGTON, OC 20510 .

May 19, 1998

- Dear Colleague: .
When the Senate considers S. 1415, the National Tobacco Policy and Youth
Reduction Act, we will offer an amendment to address the disturbing increase in

teen drug use in America.

From 1991-1997, marijuana use among 10th graders increased by 135
percent, while smoking increased by 40 percent. Simply stated, teen marijuana
use is growing at 3 times the rate of teen smoking. Both issues are serious and
deserve our attention, However, in terms of the number of lives ruined, the public
health consequences, and increased crime, especially among juveniles, there is no
question what the number one problem is among our ybung people: drugs.

The Coverdell-Craig-Abraham Drug-Free Neighborhoods Act addresses the
alarming increase in drug use among teens. First, it provides the weapons to cut = —
drugs off at the source and at the border. Second, it provides additional resources
to combat the drugs that reach our neighborhoods. Third, it creates disincentives
for teens to use illegal drugs. All funds authorized under our plan, approximately

'$3 billion per year, would come from the National Tobacco Trust Fund.

Attached please find a summary of our amendment. Should you have any
questions or if you wish to cosponsor this amendment, please call Ziad Ojakli with
Sen. Coverdell (4-5868) or Brooke Roberts with Sen. Craig (4-2752).

Sincerely,

@ 2 /) T - -
/\;D«j é‘iw_’ MQ’/& cfﬁ 5 0\6‘1
Pau] D. Coverdell Larry Craig

United States Senator United States Senator

Puarhronn.

_ Spéncer Abraham -
United States Senator
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The Coverdell-Craig-Abraham
Drug-Free Neighborhoods Act

| Stop the Flow of Drugs at Our Bordérs

(1) INCREASED RESOURCES FOR INTERDICTION:
. U.S. Customs: doubles the interdiction budget;
. Coast Guard: doubles the interdiction budget;
- Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal
penalties for custams violations; provides U.S. Customs greater
authority to rotate agents, irrespective of any collective bargaining
agreement; doubles the number of border agents by 2003.

ll. Protect Our Neighborhoods & Schools From Drugs

(3)° DRUG-FREE TEEN DRIVERS ACT: provides $10 million per year in
grants for states that institute voluntary drug testing for teen drivers license
applicants and for states that enact and enforce laws which crack down on
drivers who use drugs. '

(4) DRUG-FREE SCHOOLS: makes it an allowable use of federal funds
to  provide school choice or compensation for K-12 students who are the
victims of school violence, including drug-related crimes, creates
incentives for  states to provide an annual repoit card to parents and
teachers listing incidents of school violence, weapon possession, or
drug activity; makes voluntary random drug testing programs an
allowable use of federal funds; provides for parental consent drug
testing demonstration projects. '

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd
offenders, and indefinite for 3rd; restricts loans for students convicted of
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drug trafficking (2 years for 1st offenders and Indefinitely for 2nd

offenders); resumes loan eligibility on an expedited basis for students

who satisfactorily complete a drug rehabliitation program that includes
“drug testing.

sgver-

(6) DRUG-FREE WORKPLACES: authorizes $10 million per year in

SBA demonstration grants for small and medium-sized businesses

to implement  drug-free workplace programs and provides technical

assistance for businesses through SBA.

(7) DRUG-FREE COMMUNITIES ACT: authorlz'es $50 million per year
to  encourage communities nationwide to establish comprehensive,
sustainable and accountable anti-drug coalitions through flexible
matching grants. Allows up to $10 million of these funds to be used
each year {o encourage the formation of parefit/youth drug prevention
strategies.

(8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 introduced by Sen. Coverdell (R-GA), would ban
taxpayer financing of needle programs.

/ll. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR LAW ENFORCEMENT
. Drug Enforcement Agency: increases overall budget by 25%:
. Federal Bureau of Investigation: increases drug enforcement
budget by 25%:

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability
of law enforcement to crack down on both international and domestic
money launderers; increases criminal penalties; allows federal courts
to restrain the U.S. assets of a person arrested abroad for money
laundering. :

(11) REGISTRATION OF CONVICTED DRUG DEALERS: provides $5
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million per year in incentive grants to states that require convicted drug
dealers who target kids to register with local law eénforcement.

IV. Increase Accountabili |

(12) NATIONAL DRUG CONTROL STRATEGY: requires development of
a - - '

4-year National Drug Control Strategy at the beginning of each
Presidents = termin office; requires progress reports on or before
February 1 of each year thereafter; requires a report to Congress
every 6 months on illegal drug use by teens.

TOTAL P.BS



Coverdell-Craig-Abraham Amendment
Cost Estimate

Current | Increase | FY 99 FY 00 FY 01 FY 02 FY 03 TOTAL
Customs [ 502 M +502 1004 1004 1004 1004 1004 5020 M
Coast 401 M +401 802 802 802 802 802 4010 M
Guard
Defense 468 M +468 936 936 936 936 936 4680 M
DrugEnf. [ [500 M | +300 1500 1500 1500 1500 1500 7500 M
Agency
FBI 825M +206 1031 1031 1031 1031 1031 5155 M
Drug Enf.
Drug-Free
Borders
Doubling
Customs 502 M +182 684 684 684 684 684 3420 M
Agents
- NA +89 89 0 0 0 0 8OM
ech.
Other 10 M + 55 65 65 65 65 65 325 M
TOTAL 4008 M [ 2213 M (6111 M |6022M [ 6022M | 6022 M | 6022 M | 30.199
Billion
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- NEWS

FROM THE COMMITTEE ON WAYS AND MEANS
SUBCOMMITTEE ON TRADE

FOR IMMEDIATE RELEASE CONTACT: Ari Fleischer or Trent Duffy
May 13, 1998 (202) 225-8933

Trade Subcommittee Passes Bill to Boost U.S. Customs
Service Drug-Fighting Capability on the Borders

Full Committee Mark-Up is Thursday, May 14, 1998 in
Room 1100 LHOB, Beﬂginning at 10:00 a.m.

Bill Would Provide More Inspectors, More Equipment, and More Enforcement Power
for Customs Efforts to Stop Narcotics Smuggling
-Increases Funding Over Fresident’s Request by $227 Million-

WASHINGTON — As part of House Republicans” ¢commitment to a drug-free America, the

" Trade Subcommitiee of the Commitiee-on Ways and Means yesterday passed legislation which
would authorize ingreases of $227 million more than the President requested for U.S. Customs
Service nd¥corics interdiction effort€, The Full Committee on Ways and Means will mark up the
legislation Thursday, May 14, 1998 in Room 1100 LHOB, beginning at 10:00 a.m. The bill is
expected to be considered by the full House of Representatives as early as next week.

The “Drug Free Border Act of 1998" is a comprehensive proposal which would add 1,705
Customs inspectors and special agents and a host of new drug-screening technologies to assist in
the detection of illegal narcotics coming across U.S. borders. Rep. Philip M. Crane (R-IL),
Chairman of the Trade Subcommittee of the Commitiee on Ways and Means which has
jurisdiction over the Customs Service, introduced H.R. 3809 on May 7th with Reps. E. Clay
Shaw, Jr.. (R-FL) and J. Dennis Hastert (R-IL) as original cosponsors.

“T am proud to add another line of defense in our nation’s war against drmgs by introducing
legislation to strengthen drug interdiction efforts by the U. S. Customs Service. Unfortunartely,
the statistics are grim — drug use, particularly among teenagers and children, is widespread and
skyrocketing. A critical prong in Congress’ attack on jllicit drug use is stopping the flow of
narcotics across our nation's borders before they fall into the hands of our children,” said Crane.

In 1997, the U.S. Customs Service seized nearly 1 million pounds of illegal drugs, more than all
other federal agencies combined. Last year, over 118 million automobiles, 9.3 million trucks,
321,000 railcars and 4.5 million sea containers entered the United States creating an enormous
window of opportunity for dmg smugglers and a massive drug enforcement dilemma for
Customs.

-a one-page summary of the legislation follows-
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SUMMARY OF H.R. 3809 “DRUG FREE BORDER ACT OF 1998"

Authorization of Appropriation for Customs Service
. Drug and other enforcement activities: Increase of $227.1 million (31 percent) in FY 99
and $214.1 million (25 percent) in FY 00 over the President’s request.
FY 1999 — $958.8 million
FY 2000 — $1,069.9 million

' - Earmarks $89.2 mil. for drug detection equipment at land border ports and sca
" ports in the Gulf and Florida.

-- Earmarks $303.7 million over two years for 1,705 new Customs inspectors,
special agents, internal affairs officers, etc. along the borders and at major
metropolitan drug and money-laundering locations,

- Requires Customs to measure effectiveness of additional resources.

. Commercial Opefations: Accepts President's budget proposal.
FY 1999 — $970.8 million
FY 2000 — $1,000.0 mullion

. Air Interdiction: Accepts President’s budget proposal. X
FY 1999 — $98.5 million . . ¥
FY 2000 — $101.4 million
Overtime Pay and Premium Pay
. Corrects Overtime and Premium pay problems such as night time pay at noon, overtime
pay for not working, and premium pay while on vacation.

. Removes premium pay from the overtime cap calculation resulting in a potential overtime
earnings increase of $6,000. '

. Savings are devoted to fund additional drug enforcement related overtime.

Rotation of Customs Officers for Integrity Purposes

. Allows the Secretary of the Treasury to transfer up to 5 percent of the Customs officers to
new duty stations each fiscal year for integrity purposes. The Secretary may also transfer
Custams officers to temporary duty assignments for up to 90 days for enforcement
purposes. This provision is not subject to collective bargaining. Authorizes for
Appropriation $25 million to pay for this initiative.

Adverse Impact of Collective Bargaining Agreements on Interdiction Efforts

. Ensure that collective bargaining disputes do not jeopardize essential drug interdiction
efforts. If the Customs Commissioner determines any collective bargaining agreement has
an adverse impact upon the interdiction of contraband, including narcotics, the parties
have 90 days to resolve the problem. If no agreement can be reached, Customs may
immediately implement its last offer. Either party may then pursue the impasse to the
Federal Service Impasses Panel.

-30-
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HR 3809 TH
105th CONGRESS
2d Session
H. R. 3809

To authorize appropriations for the United States Customs Service for fiscal years 1999 and 2000, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES
May 7, 1998

Mr. CRANE (for himself, Mr. SHAW, and Mr. HASTERT) introduced the following bill; which was
referred to the Committee on Ways and Means

A BILL

To authorize appropriations for the United States Customs Service for fiscal years 1999 and 2000, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the 'Drug Free Borders Act of 1998".

TITLE I--AUTHORIZATION OF APPROPRIATIONS FOR UNITED STATES CUSTOMS
SERVICE

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.
(a) DRUG ENFORCEMENT AND OTHER NONCOMMERCIAL OPERATIONS-
Subparagraphs (A) and (B) of section 301(b)(1) of the Customs Procedural Reform and
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A) and (B)) are amended to read as follows:
‘(A) $958,787,584 for fiscal year 1999.
'(B) $1,069,928,328 for fiscal year 2000.".

(b) COMMERCIAL OPERATIONS- Clauses (1) and (i1) of section 301(b)(2)(A) of such Act (19
U.S.C. 2075(b)(2)(A)(i) and (i1)) are amended to read as follows:

(1) $970,838,000 for fiscal year 1999.
*(i1) $999,963,000 for fiscal year 2000.'.

(c) AIR INTERDICTION- Subparagraphs (A) and (B) of section 301(b)(3) of such Act (19 U.S.C.
2075(b)(3)(A) and (B)) are amended to read as follows:

*(A) $98,488,000 for fiscal year 1999.

05/19/98 13:57:14
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*(B) $101,443,000 for fiscal year 2000.".

(d) SUBMISSION OF OUT-YEAR BUDGET PROJECTIONS- Section 301(a) of such Act (19
U.S.C. 2075(a)) is amended by adding at the end the following:

'(3) By no later than the date on which the President submits to the Congress the budget of the
United States Government for a fiscal year, the Commissioner of Customs shall submit to the
Committee on Ways and Means of the House of Representatives and the Committee on Finance of
the Senate the projected amount of funds for the succeeding fiscal year that will be necessary for
the operations of the Customs Service as provided for in subsection (b).".

SEC. 102. NARCOTICS DETECTION EQUIPMENT FOR THE UNITED
STATES-MEXICO BORDER, UNITED STATES-CANADA BORDER, AND
FLORIDA AND THE GULF COAST SEAPORTS.

(a) FISCAL YEAR 1999- Of the amounts made available for fiscal year 1999 under section
301(b)(1)(A) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C.
2075(b)(1)(A)), as amended by section 101(a) of this Act, $89,244,000 shall be available until
expended for acquisition and other expenses associated with 1mplementat10n and deployment of
narcotics detection equipment along the United States-Mexico border, the United States-Canada
border, and Flortda and the Gulf Coast seaports, as follows:

(1) UNITED STATES-MEXICO BORDER- For the United States-Mexico border, the
following:

(A) $6,000,000 for 8 Vehicle and Container Inspection Systems (VACIS).
(B) $11,000,000 for 5 mobile truck x-rays with transmission and backscatter imaging.

(C) $12,000,000 for the upgrade of 8 fixed-site truck x-rays from the present energy
level of 450,000 electron volts to 1,000,000 electron volts (1-MeV).

(D) $7,200,000 for 8 1-MeV pallet x-rays.

(E) $1,000,000 for 200 portable contraband detectors (busters) to be distributed
among ports where the current allocations are inadequate.

(F) $600,000 for 50 contraband detection kits to be distributed among all southwest
border ports based on traffic volume.

(G) $500,000 for 25 ultrasonic container inspection units to be distributed among all
ports receiving liquid-filled cargo and to ports with a hazardous material inspection
facility.

(H) $2,450,000 for 7 automated targeting systems.

(1) $360,000 for 30 rapid tire deflator systems to be distributed to those ports where
port runners are a threat.

(J) $480,000 for 20 portable Treasury Enforcement Communications Systems (TECS)
terminals to be moved among ports as needed.

(K) $1,000,000 for 20 remote watch surveillance camera systems at ports where there

are suspicious activities at loading docks, vehicle queues, secondary inspection lanes,
or areas where visual surveillance or observation is obscured.

05/19/98 13:57:14
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(L) $1,254,000 for 57 weigh-in-motion sensors to be distributed among the ports with
the greatest volume of outbound traffic.

(M) $180,000 for 36 AM traffic information radio stations, with 1 station to be
located at each border crossing.

(N) $1,040,000 for 260 inbound vehicle counters to be installed at every inbound
vehicle lane.

(0O) $950,000 for 38 spotter camera systems to counter the surveillance of customs
inspection activities by persons outside the boundaries of ports where such
surveillance activities are occurring.

(P) $390,000 for 60 inbound commercial truck transponders to be distributed to all
ports of entry.

(Q) $1,600,000 for 40 narcotics vapor and particle detectors to be distributed to each
border crossing.

(R) $400,000 for license plate reader automatic targeting software to be installed at
each port to target inbound vehicles.

(2) UNITED STATES-CANADA BORDER- For the United States-Canada border, the
following:

(A) $3,000,000 for 4 Vehicle and Container Inspection Systems (VACIS).
(B) $8,800,000 for 4 mobile truck x-rays with transmission and backscatter imaging.
(C) $3,600,000 for 4 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband detectors (busters) to be distributed among
ports where the current allocations are inadequate.

(E) $300,000 for 25 contraband detection kits to be distributed among ports based on
traffic volume.

(F) $240,000 for 10 portable Treasury Enforcement Communications Systems
(TECS) terminals to be moved among ports as needed.

(G) $400,000 for 10 narcotics vapor and particle detectors to be distributed to each
border crossing based on traffic volume.

(3) FLORIDA AND GULF COAST SEAPORTS- For Florida and the Gulf Coast seaports,
the following:

(A) $4,500,000 for 6 Vehicle and Container Inspection Systems (VACIS).
(B) $11,800,000 for 5 mobile truck x-rays with transmission and backscatter imaging.
(C) $7,200,000 for 8 1-MeV pallet x-rays.

(D) $250,000 for 50 portable contraband detectors (busters) to be distributed among
ports where the current allocations are inadequate.

(E) $300,000 for 25 contraband detection kits to be distributed among ports based on
traffic volume.

05/19/98 13:57:14
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(b) FISCAL YEAR 2000- Of the amounts made available for fiscal year 2000 under section
301(b)(1)(B) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C.
2075(b)(1)(B)), as amended by section 101(a) of this Act, $8,924,500 shall be for the maintenance
and support of the equipment and training of personnel to maintain and support the equipment
described in subsection (a).

(c) ACQUISITION OF TECHNOLOGICALLY SUPERIOR EQUIPMENT; TRANSFER OF
FUNDS-

(1) IN GENERAL- The Commissioner of Customs may use amounts made available for
fiscal year 1999 under section 301(b)(1)(A) of the Customs Procedural Reform and
Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A)), as amended by section 101(a) of this
Act, for the acquisition of equipment other than the equipment described in subsection (a) if
such other equipment--

(A)(i) is technologically superior to the equipment described in subsection (a); and

(i1) will achieve at least the same results at a cost that is the same or less than the
equipment described in subsection (a); or

(B) can be obtained at a lower cost than the equipment described in subsection (a).

(2) TRANSFER OF FUNDS- Notwithstanding any other provision of this section, the
Commissioner of Customs may reallocate an amount not to exceed 10 percent of--

(A) the amount specified in any of subparagraphs (A) through (R) of subsection (a)(1)
for equipment specified in any other of such subparagraphs (A) through (R);

(B) the amount specified in any of subparagraphs (A) through (G) of subsection (a)(2)
for equipment specified in any other of such subparagraphs (A) through (G); and

(C) the amount specified in any of subparagraphs (A) through (E) of subsection (a)(3)
for equipment specified in any other of such subparagraphs (A) through (E).

SEC. 103. PEAK HOURS AND INVESTIGATIVE RESOURCE ENHANCEMENT
FOR THE UNITED STATES-MEXICO AND UNITED STATES-CANADA
BORDERS.

Of the amounts made available for fiscal years 1999 and 2000 under subparagraphs (A) and (B) of
section 301(b)(1) of the Customs Procedural Reform and Simplification Act of 1978 (19 U.S.C.
2075(b)(1)(A) and (B)), as amended by section 101(a) of this Act, $112,844,584 for fiscal year
1999 and $180,910,928 for fiscal year 2000 shall be available for the following:

(1) A net increase of 535 inspectors, 120 special agents, and 10 intelligence analysts for the
United States-Mexico border and 375 inspectors for the United States-Canada border, in
order to open all primary lanes on such borders during peak hours and enhance investigative
resources.

(2) A net increase of 285 inspectors and canine enforcement officers to be distributed at
large cargo facilities as needed to process and screen cargo (including rail cargo) and reduce
commercial waiting times on the United States-Mexico border.

(3) A net increase of 300 special agents, 30 intelligence analysts, and additional resources to
be distributed among offices that have jurisdiction over major metropolitan drug or
narcotics distribution and transportation centers for intensification of efforts against drug
smuggling and money-laundering organizations.
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(4) A net increase of 50 positions and additional resources to the Office of Internal Affairs
to enhance investigative resources for anticorruption efforts.

(5) The costs incurred as a result of the increase in personnel hired pursuant to this section.
SEC. 104. COMPLIANCE WITH PERFORMANCE PLAN REQUIREMENTS.

As part of the annual performance plan for each of the fiscal years 1999 and 2000 covering each
program activity set forth in the budget of the United States Customs Service, as required under
section 1115 of title 31, United States Code, the Commissioner of the Customs Service shall
establish performance goals, performance indicators, and comply with all other requirements
contained in paragraphs (1) through (6) of subsection (a) of such section with respect to each of
the activities to be carried out pursuant to sections 102 and 103 of this Act.

TITLE II--OVERTIME AND PREMIUM PAY OF OFFICERS OF THE UNITED STATES
CUSTOMS SERVICE; MISCELLANEOUS PROVISIONS

Subtitle A--Overtime Pay and Premium Pay of Officers of the United States Customs Service

SEC. 201. FISCAL YEAR CAP.

Section 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 267(c)(1)) is amended to read as
follows:

‘(1) FISCAL YEAR CAP- The aggregate of overtime pay under subsection (a) (including
commuting compensation under subsection (a)(2)(B)) that a customs officer may be paid in
any fiscal year may not exceed $30,000, except that--

'(A) the Commissioner of Customs or his or her designee may waive this limitation in
individual cases in order to prevent excessive costs or to meet emergency
requirements of the Customs Service; and

'(B) upon certification by the Commissioner of Customs to the Chairmen of the
Committee on Ways and Means of the House of Representatives and the Committee
on Finance of the Senate that the Customs Service has in operation a system that
provides accurate and reliable data on a daily basis on overtime and premium pay that
1s being paid to customs officers, the Commissioner is authorized to pay any customs
officer for one work assignment that would result in the overtime pay of that officer
exceeding the $30,000 limitation imposed by this paragraph, in addition to any
overtime pay that may be received pursuant to a waiver under subparagraph (A).".

SEC. 202. RESTRICTION ON PAYMENT OF OVERTIME PAY.

Section 5(a)(1) of the Act of February 13, 1911 (19 U.S.C. 267(a)(1)), is amended by inserting
after the first sentence the following new sentence: ‘Overtime pay provided under this subsection
shall not be paid to any customs officer unless such officer actually performed work during the
time corresponding to such overtime pay.'.

SEC. 203. PREMIUM PAY.

(a) RESTRICTION ON PAYMENT OF PREMIUM PAY- Section 5(b)(4) of the Act of February
13, 1911 (19 U.S.C. 267(b)(4)), 1s amended by adding after the first sentence the following new
sentence: "Premium pay provided under this subsection shall not be paid to any customs officer
unless such officer actually performed work during the time corresponding to such premium pay.'.

(b) REVISION OF NIGHT WORK DIFFERENTIAL PROVISIONS- Section 5(b)(1) of such Act
(19 U.S.C. 267(b)(1)) 1s amended to read as follows:
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*(1) NIGHT WORK DIFFERENTIAL-

‘(A) 6 P.M. TO MIDNIGHT- If any hours of regularly scheduled work of a customs
officer occur during the hours of 6 p.m. and 12 a.m., the officer is entitled to pay for
such hours of work (except for work to which paragraph (2) or (3) applies) at the
officer's hourly rate of basic pay plus premium pay amounting to 15 percent of that
basic rate. '

'(B) MIDNIGHT TO 6 A.M- If any hours of regularly scheduled work of a customs
officer occur during the hours of 12 a.m. and 6 a.m., the officer is entitled to pay for
such hours of work (except for work to which paragraph (2) or (3) applies) at the
officer's hourly rate of basic pay plus premium pay amounting to 20 percent of that
basic rate.".

SEC. 204. USE OF AMOUNTS FOR ADDITIONAL OVERTIME
ENFORCEMENT ACTIVITIES OF THE CUSTOMS SERVICE RESULTING
FROM SAVINGS FROM PAYMENT OF OVERTIME AND PREMIUM PAY.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), is amended--
(1) by redesignating subsection (e) as subsection (f); and

(2) by inserting after subsection (d) the following:

‘(e) USE OF AMOUNTS FOR ADDITIONAL OVERTIME ENFORCEMENT ACTIVITIES
RESULTING FROM SAVINGS FROM PAYMENT OF OVERTIME AND PREMIUM PAY-

*(1) USE OF AMOUNTS- For fiscal year 1999 and each subsequent fiscal year, the
Secretary of the Treasury--

'(A) shall determine under paragraph (2) the amount of savings from the payment of
overtime and premium pay to customs officers; and

'(B) shall use an amount from the Customs User Fee Account equal to such amount
determined under paragraph (2) for additional overtime enforcement activities of the
Customs Service.

'(2) DETERMINATION OF SAVINGS AMOUNT- For each fiscal year, the Secretary
shall calculate an amount equal to the difference between--

*(A) the estimated cost for overtime and premium pay that would have been incurred
during that fiscal year if this section, as in effect on the day before the date of the
enactment of sections 202 and 203 of the Drug Free America Act of 1998, had
govemned such costs; and

*(B) the actual cost for overtime and premium pay that is incurred during that fiscal

year under this section, as amended by sections 202 and 203 of the Drug Free
America Act of 1998.".

SEC. 205. EFFECTIVE DATE.

The subtitle and the amendments made by this subtitle shall apply with respect to pay periods
beginning on or after 15 days after the date of the enactment of this Act.

Subtitle B--Miscellaneous Provisions
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SEC. 211. ROTATION OF DUTY STATIONS AND TEMPORARY DUTY
ASSIGNMENTS OF OFFICERS OF THE UNITED STATES CUSTOMS
SERVICE.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), as amended by this Act, is further
amended--

(1) by redesignating subsection (f) as subsection (g); and
(2) by inserting after subsection (e) the following:

(f) ROTATION OF DUTY STATIONS AND TEMPORARY DUTY ASSIGNMENTS OF
CUSTOMS OFFICERS-

"(1) IN GENERAL- Notwithstanding any other provision of law, bargaining agreement, or
Executive order, beginning October 1, 1998, in order to ensure the integrity of the United
States Customs Service, the Secretary of the Treasury--

*(A) may transfer up to 5 percent of the customs officers employed as of the
beginning of each fiscal year to new duty stations in that fiscal year on a permanent
basis; and

'(B) may transfer customs officers to temporary duty assignments for not more than
90 days.

'(2) VOLUNTARY AND OTHER TRANSFERS- A transfer of a customs officer to a new
duty station or a temporary duty assignment under paragraph (1) is in addition to any
voluntary transfer or transfer for other reasons.

'(3) RULE OF CONSTRUCTION- The requirements of this subsection, including any
regulations established by the Secretary to carry out this subsection, are not subject to
collective bargaining.

'(4) AVAILABILITY OF AMOUNTS- Of the amounts made available for fiscal years 1999
and 2000 under subparagraphs (A) and (B) of section 301(b)(1) of the Customs Procedural
Reform and Simplification Act of 1978 (19 U.S.C. 2075(b)(1)(A) and (B)), $25,000,000 for
each such fiscal year shall be available to carry out this subsection.'.

SEC. 212. EFFECT OF COLLECTIVE BARGAINING AGREEMENTS ON
ABILITY OF UNITED STATES CUSTOMS SERVICE TO INTERDICT
CONTRABAND.

Section 5 of the Act of February 13, 1911 (19 U.S.C. 267), as amended by this Act, is further
amended--

(1) by redesignating subsection (g) as subsection (h); and
(2) by inserting after subsection (f) the following:

‘(g) EFFECT OF COLLECTIVE BARGAINING AGREEMENTS ON ABILITY OF CUSTOMS
SERVICE TO INTERDICT CONTRABAND-

*(1) SENSE OF THE CONGRESS- 1t is the sense of the Congress that collective bargaining
agreements should not have any adverse impact on the ability of the United States Customs
Service to interdict contraband, including controlled substances.

'(2) PROVISIONS CAUSING ADVERSE IMPACT TO INTERDICT CONTRABAND-
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(A) REQUIREMENT TO MEET- If the Commissioner of the Customs Service
determines that any collective bargaining agreement with the recognized bargaining
representative of its employees has an adverse impact upon the interdiction of
contraband, including controlled substances, the parties shall meet to eliminate the
provision causing the adverse impact from the agreement.

'(B) FAILURE TO REACH AGREEMENT- If the parties do not reach agreement
within 90 days of the date of the Customs Service determination of adverse impact,
the negotiations shall be considered at impasse and the Customs Service may
immediately implement its last offer. Such implementation shall not result in an
unfair labor practice or, except as may be provided under the following sentence, the
imposition of any status quo ante remedy against the Customs Service. Either party
may then pursue the impasse to the Federal Service Impasses Panel pursuant to
section 7119(c) of title 5, United States Code, for ultimate resolution.

*(C) RULE OF CONSTRUCTION- Nothing in this paragraph shall be construed to
limit the authority of the Customs Service to implement immediately any proposed
changes without waiting 90 days, if exigent circumstances warrant such immediate
implementation, or if an impasse is reached in less than 90 days.'.
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Senate May Link Tobacco And Antidrug Legislation. Several GOP House sources have
recently discussed the possibility of linking drug and tobacco legislation, but the approach had not been
mentioned by senators until today. Republican Sens. Paul Coverdell and Larry Craig are this afternoon
expected to discuss their plan to propose an antidrug amendment to any tobacco legislation brought to
the Senate floor. According to a statement released by Coverdell: "l believe Congress must pass a
strong anti-teen smoking bill, but we must also launch an unrelenting assault on rising rates of drug use,
particularly among teens." A summary from Coverdell’s office said the measure sponsored by Coverdell
and Craig "contains a host of proposals designed to stop drugs at the border and better equip
communities to mount effective antidrug campaigns. Specifically, the bill includes new and existing
legislation to augment interdiction efforts; prevent laundering of drug money; register convicted drug
dealers; ban free needles for drug addicts; and create incentives for students, schools and employers "

Nickles is expected to join Coverdell and Craig at this afternoon’s press conference. In addition,
GOP Sen. John Ashcroft today voiced support for the strategy of attaching antidrug provisions to a
tobacco bill, saying on CNN: "The true feeling that | have is, we've got a major drug problem in America.
And we shouldn’t be failing to address the drug problem just because we have a cigarette problem."
Ashcroft said McCain’s bill has "tremendous immunity from liability for tobacco companies, and with the
tremendous tax increase, this bill has very serious problems," adding: "We should be looking very
carefully at what we can do to curtail the drug problem, which is a far more serious threat in the cuiture.
And | dont think we can ignore that just because there is a lot of money on the table in the tobacco
settlement.”

White House Officials Meet With Attomeys General. White House Press Secretary Mike
McCurry today announced that top Administration officials are meeting today with a group of state
attomeys general, reportedly in an attempt to encourage agreement on the tobacco issue.

House May Move Antidrug Legislation Soon. Members of the GOP antidrug task force assembled by
House Speaker Newt Gingrich — under the leadership of Reps. Dennis Hastert, Rob Portman and Bill
McCollum - held a press event this moming to highlight the package of proposals mentioned several
times recently by Gingrich. An aide to Portman said House leaders "have a pretty specific timetable for
moving legislation over the next eight weeks or so," and in that time, the antidrug package "will...make
some pragress." The aide said: "There seems to be a pretty strong commitment on the Republican side
of the aisle to making the drug issue a prionity." The aide also said that sponsors of the bills included
inthe package - Reps. Michael Pappas, Mark Souder, Gerald Solomon and John Mica — will join Hastert
and Portman in efforts to garner support and move the proposals.

House Names Conferees To Transportation Legislation; Archer Miffed. Last night, according to a
House GOP leadership source, Speaker Newt Gingrich made a final decision on transportation conferees,
and Ways and Means Committee Chairman Bill Archer did not make the cut. Those who did include
Reps. Kenny Hulshof and Jim Nussle.

Archer objected today to being left off the conference committee, which he took as a sign that
the House will cede to the Senate and extend the ethanol tax subsidy, something which Archer has
strongly opposed. In a statement, Archer said that Gingrich’s decision to exclude him from the committee
is an effort to "stack the deck," and the "sole purpose of this decision is to extend the subsidy for ethanol
well beyond its scheduled termination date." Both Hulshof and Nussle are from the Midwest — the region
with the heart of the corn industry, which perenially champions the ethanol credit.

The conference lineup should be warmly received by key Democratic leaders as well, who were
expected to have a late-morning press conference calling for an extension of the ethanol credit. Expected
to press for the subsidy were Agriculture Secretary Dan Glickman of Kansas, Senate Minority Leader Tom
Daschle of South Dakota, and House Minority Leader Dick Gephardt of Missouri. Notwithstanding
Archer's efforts to end the break for ethanol, the 1998 and 2000 elections — which include the early lowa
presidential primary — make it unlikely Congress would end the subsidy. Archer said, "Politics will triumph
over policy."
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The Coverdell-Craig-Abraham
Drug-Free Neighborhoods Act

l. Stog the Flow of Drugs at Our Borders

(1) INCREASED RESOURCES FOR INTERDICTION:

. U.S. Customs: doubles the interdiction budget;
. Coast Guard: doubles the interdiction budget;
. Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal
penalties for customs violations; pravides U.S. Customs greater
authority to rotate agents, irrespective of any collective bargaining
agreement; doubles the number of border agents by 2003.

ll. Protect Our Neighborhoods & Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: provides $10 million per year in
grants for states that institute voluntary drug testing for teen drivers license
applicants and for states that enact and enforce laws which crack down on

- drivers who use drugs.

(4) DRUG-FREE SCHOOLS: makes It an allowable use of federal funds
to  provide school choice or compensation for K-12 students who are the
victims of school violence, including drug-related crimes; creates
incentives for  states to provide an annual report card to parents and
teachers listing incidents of school violence, weapon possession, or
drug activity, makes  voluntary random drug testing programs an
allowable use of federal funds;  provides for parental consent drug
testing demonstration projects.

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd
offenders, and indefinite for 3rd; restricts loans for students convicted of
drug trafficking (2 years for 1st offenders and indefinitely for 2nd
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offenders), resumes loan eliglbllity on an expedited basis for students

~ who satisfactorily complete a drug rehabilitation program that inciudes
drug testing.
over=
(6) DRUG-FREE WORKPLACES: authorizes $10 million per year in
SBA demonstration grants for small and medium-sized businesses
to implement  drug-free workplace programs and provides technical
assistance for businesses through SBA.

(7) DRUG-FREE COMMUNITIES ACT: authorlzes $50 million per year
to  encourage communities nationwide to establish comprehensive,
sustainable and accountable anti-drug coalitions through flexible
matching grants. Allows up to $10 million of these funds to be used

~ each year to encourage the formation of parent/youth drug prevention
strategies.

. (8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 Introduced by Sen. Coverdell (R-GA), would ban
taxpayer financing of needie programs.

lll. Defeat the Drug Mafia

(8) INCREASED RESOURCES FOR LAW ENFORCEMENT
| . Drug Enforcement Agency: increases overall budget by 25%:

. Federal Bureau of Investigation: increases drug enforcement
budget by 25%;

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability
of law enforcement to crack down on both international and domestic
money launderers; increases criminal penalties; allows federal courts
to restrain the U.S. assets of a person arrested abroad for money
laundering. |

(1 jl) REGISTRATION OF CONVICTED DRUG DEALERS: provides $5
million per year in incentive grants to states that require convicted drug
- dealers who target kids to register with local law enforcement.
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IV. Increase Accountability

4-year National Drug Control Strategy at the beginning of each
President’s term in office; requires progress reports on or before

February 1 of each year

thereafter; requires a report to Congress

every 6 months on illegal drug use by teens.

(12) NATIONAL DRUG CONTROL STRATEGY: requires development of
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THE WHITE HOUSE
WASHINGTON

June 1, 1998

MEMORANDUM FOR THE CHIEF OF STAFF

FROM:; Bruce Reed
Elena Kagan
SUBJECT: Potenti rug Amendments t: bacco I.egislation

We have learned of three potential anti-drug amendments to the McCain bill, which we
describe below. We have seen statutory language on only one of these proposals (Ashcroft).
Our information on the other two proposals (Craig-Coverdell and Abraham) comes from press
releases and word of mouth, which leave several critical issues unanswered.

Craig-Coverdell endment

The Craig-Coverdell amendment is a comprehensive piece of drug legislation, which the
authors estimate would cost $3 billion each year. We remain uncertain whether the amendment
would merely authorize these expenditures or, alternatively, would actually commit tobacco
revenues to this effort. (We also are uncertain of how the authors of the amendment arrived at
their cost estimate; our own calculations would suggest a somewhat lower figure.) The
amendment, as described in press statements and releases, includes:

. A provision to double the interdiction budget of the Customs Service, Coast Guard, and
Department of Defense (we think by 2003);

v A provision to increase the overall budget of the DEA and the drug enforcement budget
of the FBI by 25 percent (again, we think by 2003);

. An overlapping provision to double the number of border agents (by 2003), as well as to
increase civil and criminal penalties for customs violations;

. A provision to strengthen criminal penalties for money laundering and to allow U.S.
courts to freeze the assets of persons arrested abroad for these activities;

. A provision to give incentive grants to states, at a cost of $5 million each year, to keep a
registry of convicted drug dealers who target children and to notify communities of any
such individuals living in their area;

. A provision to expand funding, to $50 million per year, for the Drug-Free Communities
Act, which provides matching grants to communities to establish anti-drug coalitions
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(funded in FY 1998 at $10 million);

. A provision to give demonstration grants to small and medium-sized businesses, at a cost
of $10 million each year, to implement drug-free workplace programs, including drug
testing;

. A provision to give incentive grants to states, at a cost of $10 million each year, to crack
down on drivers who use drugs and/or to institute drug testing for teens applying for
drivers licenses;

. A provision to allow states to use monies from the Safe and Drug Free Schools Program
to conduct “voluntary random drug testing programs” and to offer “compensation and
services™ to victims of school violence, as well as a provision to give states additional

monies for preparing annual report cards on school violence, weapon possession, and
drug activity; ‘

. A provision to restrict loan eligibility for college students convicted of drug possession or
trafficking, with a mechanism for reinstituting eligibility upon completion of a drug
rehabilitation program; and

. A provision to prohibit the federal government from using federal funds “to carry out or
support, directly or indirectly,” dny needle exchange program.

If the Craig-Coverdell amendment actually devotes tobacco revenues to these purposes,
its cost would be prohibitive; the estimated pricetag of $3 billion each year would crowd out
more than half of the McCain bill’s spending for research and public health by 2003, assuming
funding for the states and farmers were to remain constant. If the amendment contains nothing
more than authorizing language, we should be able to accept almost everything in it (although the
interested agencies of course want to see the actual language of the amendment). The single
exception that we know of is the provision on needle exchange, which we strongly opposed as
stand-alone legislation, but have never threatened to veto.

Abraham Amendment

Senator Abraham may offer an amendment that would allow states to use monies now
made available for smoking prevention activities and smoking surveys for drug prevention
activities and drug surveys as well. The amount of money this amendment would affect is
somewhat uncertain. The bill sets aside 22 percent of revenues -- an expected $13 billion over
five years -- for public health activities, of which between 50 and 65 percent must be used for (1)
smoking prevention, (2) surveys, (3) counteradvertising, and (4) international activities. The
appropriators have discretion to choose a point within the 50-65 percent range and then to
allocate these funds among the four listed activities. Our best guess is that the amount of money
actually going to smoking prevention and surveys -- and thus also available for drug prevention
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and surveys under the Abraham amendment -- would be about $5 billion over five years. The
public health community would object to giving states the ability to use these funds for drug
prevention activities, but we would have a hard time explaining why this optional use is

~ inappropriate.

Ashcroft Ame

Senator Ashcroft also may offer an amendment enabling states to use some public health
funds for anti-drug programs, but his amendment would do so through a peculiar mechanism
modeled on the smoking lookback provisions. Under Ashcroft’'s amendment, the same
percentage reduction targets applying to cigarettes (15 percent in years three and four, 30 percent
in years five and six, 50 percent in years seven through nine, and 60 percent in year ten) would
apply as well to marijuana, cocaine, heroin, and metharaphetamine. In each year, the Director of
ONDCP would calculate, on a nationwide basis, whether the targets were met. If the targets
were missed, the states could use a specified portion of all monies they receive under the act for
health purposes (e.g., smoking prevention and education, smoking cessation, licensing activities)
for anti-drug activities as well. More specifically, the states could use 15 percent of these monies
for anti-drug programs if the applicable target were missed by less than five percent, 30 percent
of the monies if the target were missed by between five and ten percent, and 50 percent of the
monies if the target were missed by more than ten percent. This amendment would have the
perverse effect of giving states more spending flexibility the more they fail to reduce drug use.

~ This oddity, combined with the sheer complexity of the proposal, may make the Asheroft
amendment less attractive than those outlined above.
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Nnited States Senate

WASHINGTON, OC 20510 .

May 19, 1998

- Dear Colleague:

Y

When the Senate considers S. 1415, the National Tobacco Policy and Youth
Reduction Act, we will offer an amendment to address the disturbing increase in
teen drug use in America.

From 1991-1997, marijuana use among 10th graders increased by 135
percent, while smoking increased by 40 percent. Simply stated, teen marijuana
use is growing at 3 times the rate of teen smoking. Both issues are serious and
deserve our attention. However, in terms of the number of lives ruined, the public
health consequences, and increased crime, especially among juveniles, there is no
question what the number one problem is among our ypung people: drugs.

The Coverdell-Craig-Abraham Drug-Free Neighborhoods Act addresses the
alarming increase in drug use emong teens. First, it provides the weapons to cut -~
drugs off at the source and at the border. Second, it provides additional resources
to combat the drugs that reach our nejghborhoods. Third, it creates disincentives
for teens to use illegal drugs. All funds authorized under our plan, approximately

'$3 billion per year, would come from the National Tobaceo Trust Fund.

Attached please find a summary of our amendment. Should you have any
questions or if you wish to cesponsor this amendment, please call Ziad Ojakli with
Sen. Coverdell (4-5868) or Brooke Roberts with Sen. Craig (4-2752).

Sincerely,

Co2d Cosdd cf»;l E Gusy
Paul D. Coverdell Larry Craig
United States Senator United States Senator

Spencer Abraham -
United States Senator
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The Coverdell-Craig-Abraham
Drug-Free Neighborhoods Act

|, Stop the Flow of Drugs at Our Bordg: rs

(1) INCREASED RESOURCES FOR INTERDICTION:
. U.S. Customs: doubles the interdiction budget;
. Coast Guard: doubles the interdiction budget;
. Department of Defense: doubles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal
penalties for customs violations; provides U.S. Customs greater
authority to rotate agents, irrespective of any collective bargaining
agreement; doubles the number of border agents by 2003.

Il Protect Our Neighborhoods & Schools From Drugs

(3) DRUG-FREE TEEN DRIVERS ACT: providé:s $10 million per year in
grants for states that institute voluntary drug testing for teen drivers license
applicants and for states that enact and enforce laws which crack down on

drivers who use drugs.

(4) DRUG-FREE SCHOOLS: makes it an allowable use of federal funds

to  provide school choice or compensation for K-12 students who are the
victims of school violence, including drug-related crimes; creates
incentives for  states to provide an annual repoit card to parents and
“teachers listing incidents of school violence, weapon possession, or -
drug activity; makes  voluntary random drug testing programs an

allowable use of federal funds, pravides for parental consent drug

testing demonstration projects. '

(5) DRUG-FREE STUDENT LOANS ACT: restricts loans for students
convicted of drug possession (1 year for 1st offenders, 2 years for 2nd
offenders. and indefinite for 3rd; restricts loans for students convicted of



MRY-29-1998 18:37 AGC TREASURY DEPT 202 622 1544 P.04s65
- 5%

drug trafficking (2 years for 1st offenders and indefinitely for 2nd

offenders); resumes loan eligibility on an expedited basis for students

who satisfactorily complete a drug rehabllitation program that includes
“drug testing.

sQvar- :

(6) DRUG-FREE WORKPLACES: authorizes $10 million per year in

SBA demonstration grants for small and medium-sized businesses

to implement drug-free workplace programs and provides technical

assistance for businesses through SBA.

(7)  DRUG-FREE COMMUNITIES ACT: authorizes $50 million per year
to  encourage communities nationwide to establish comprehensive,
sustainable and accountable anti-drug coalitions through flexible
matching grants. Allows up to $10 million of these funds to be used
each year to encourage the formation of pareiht/youth drug prevention
strategies.

(8) BAN FREE NEEDLES FOR DRUG ADDICTS: This provision,
identical to S. 1959 introduced by Sen. Coverdell (R-GA), would ban
taxpayer financing of needle programs.

1ll. Defeat the Drug Mafia

(9) INCREASED RESOURCES FOR LAW ENFORCEMENT
. Drug Enforcement Agency: increases overall budget by 25%;
. Federal Bureau of Investigation: increases drug enforcement
budget by 25%.: '

(10) MONEY-LAUNDERING PREVENTION ACT: strengthens the ability
of law enforcement to crack down on both international and domestic
money [aunderers; increases criminal penalties; allows federal courts
to restrain the U.S. assets of a person arrested abroad for money
laundering. :

(11) REGISTRATION OF CONVICTED DRUG DEEALERS: provides $5
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million per year in incentive grants to states that require convicted drug
dealers who target kids to register with local law énforcement.

IV. Increase Accountability

(12) NATIONAL DRUG CONTROL STRATEGY: requires development of

a _
4-year National Drug Control Strategy at the beginning of each
President's -~ term in office; requires progress reports on or before
February 1 of each year thereafter: requires a report to Congress
every 6 months on illegal drug use by teens.

TOTAL P.BS



Coverdell-Craig-Abraham Amendment
Cost Estimate

Current | Increase | FY 99 FY 00 FY 01 FY 02 FY 03 TOTAL
Customs | 502 M +502 1004 1004 1004 1004 1004 5020 M
Coast 401 M | +401 802 802 802 802 802 4010 M
Guard
Defense | 468 M | +468 936 936 936 936 936 4680 M
Drug Enf. | 1500 M | +300 1500 1500 1500 1500 1500 7500 M
Agency
FBI 825 M +206 1031 1031 1031 1031 1031 5155 M
Drug Enf.
Drug-Free
Borders
Doubling
Customs | 502M | +182 684 684 684 684 684 3420 M
Agents
T NA +89 89 0 0 0 0 89OM
ech.
Other 10 M + 55 65 65 65 65 65 325 M
TOTAL 4008 M | 2213 M | 6111 M [6022M |6022M | 6022M | 6022M | 30.199
Billion
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L. Stop the Flow of Drugs at Our Borders

(1) INCREASED RESOURCES FOR INTERDICTION:
e U.S. Customs: doubles the interdiction budget;

o Coast Guard: doublcs the interdiction budget;
®  Department of Defense: donbles the interdiction budget;

(2) DRUG-FREE BORDERS ACT: strengthens civil and criminal penalties for
customs violations and doubles the number of border agents by 2003.

II. Protect Our Neighborhoods & Schools From Drugs

(3) DRU EE TEEL RS : provides $10 million per year in
grants to states that institute voluntary drug testing for teen drivers license
applicants or enact and enforec laws which crack down on drivers who use

drugs.
(49) DRUG-FREE SCHOOQLS: makes it an allowable use of federal funds to

provide compensation and services to K-12 students who are the victims of -
school violence, including drug-related crimes; creates incentives for states to
provide an aunual report card to parents and teachers listing incidents of
school violence, weapon possession, or drug activity; makes voluntary
random drug testing programs an allowable use of federal funds.

) DBJE:EREE_SMENIL.QAHS_ACI restricts loans for students

convicted of drug possession (1 year for 1st offenders, 2 years for 2nd
offeuders, and 1udefinite for 3rd; restricts loans for students convicted of
drug trafficking (2 years for 1st offenders and indefinitely for 2nd offenders);
resumes loan eligibility on an expedited basis for students who satisfactorily
complete a drug rehabilitation program that includes drug testing.
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DR E : authorizes $10 million per year in SBA
demonstration grants for small and medium-sized businesses to implement
drug-free workplace programs and provides technical assistance for
businesses through SBA.

DRUG-FREE COMMUNITIES ACT: authorizes $50 million per year to
encourage communities nationwide to establish comprehensive, sustainable
and accountable anti-drug coalitions through flexible matching grants.
Allows up to $10 million of these funds to be used each year to encourage
the formation of parent/youth drug prevention strategies.

A S F G AD : This provision, identical

to S. 1959 introduced by Sen. Coverdell (R-GA), would ban taxpayer
financing of needle programs.

Defeat the Drug Mafia

REAS) S FO Ri
e Drug Enforcemnent Agency: increases overall budget by 25%;
® Federal Bureau of Investigation: increases dru g enforcement budget

by 25%:
- RING P TION ACT: strengthens the ability of

law enforcement to crack down on both international and domestic money
launderers; strengthens criminal penalties; allows federal courts to restrain
the U.S. assets of a person arrested abroad for money laundering.

Gl F CON UG D : provides $5

million per year in incentive grants to states that require convicted drug
dealers who target kids to register with local law enforcement.
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Jose, one quick point: Other than the DEA number (which is scored 100% drug money), the
other numbers are merely the drug-related portion of larger accounts. There is no “interdiction
budget” for Coast Guard, Customs, etc. The table below represents merely the “drug-related”
portion of a total, larger account. A much larger plus-up would be required to the total, larger
account to achieve the increases in drug interdiction. For example, if you buy a Coast Guard
Cutter, more than half of the time would be dedicated for non-drug missions; therefore, we
would need an increase of approximately $1.00 for the Coast Guard to achieve +$0.50 of drug-

related fund. We kept it simple and gathered data on the drug-related purpose only because I
know you need this quickly.

TOTALS REPRESENT DRUG-RELATED PORTION ONLY.

ITEM FY 98 DFNA* DFNA
Plus-Up Total
U.S. Customs: doubles the interdiction budget $502M +$502M $1,004M
Coast Guard: doubles the interdiction budget $401M +$401M $802M
DOD: doubles the interdiction budget
(DOD estimate) $461M +$461M $922M
(ONDCP estimate) $468M +$468M $936M

Drug-Free Borders: doubles number of

border agents (Customs) by 2003 $502M +$182M $684M
(This Act would increase Customs staffing by a total of 1,745 positions. It would increase the
number of front line Customs law enforcement personnel (including inspectors, agents, canine
officers, and intelligence analysts by approximately 17% and not 200%.)

DEA: increases overall budget by 25% $1,200M +$300M $1,500M
FBI; increases drug enforcement budget by 25%  $825M +$206M $1,031M

* Drug-Free Neighborhoods Act



Coverdell Amendment Cuts Public Health
and Research Funding by 58 Percen

(Assumes Protection of States and Farmers)

100
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McCain McCain w/ Coverdell Amendment

Numbers based on Manager's Amendment, excluding Lugar and Veterans



Coverdell Amendment Cuts Funding for Other
Tobacco Uses by 25 Percent
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Percent of Spending
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20

McCain McCain w/ Coverdell Amendment

Numbers based on Manager's Amendment, excluding Lugar and Veterans
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Budget
RECEIPTS
Gross Payments 95
Net Recelpts 1/ 66
Initial Payment, net (Excluded from formula)
USES
Health & Health-Related Research 211
NIH 17.0
NSF BiomedicavBasic Ressarch 29
Clinical Cancer Trials 0.8
CDC/AHCPR 04
Public Health 9.5
Cessation 53
Indlan Heatth Service 0.1
Prevention & Education (Prev., Advertising. Surveys) 3.0
State Prevention 0.4
Counter-Advertising 24
Intemational 03
Surveys (Mnimum Alocation)
Licensing & Enforcement (FDA. Licensing, Ant-Smuggiing) 1.2
FDA (Minknum within Sub-sccount) 1.2
State Funds, Direct 26.4
Unrestricted 1% 10.7
Specified 59% 15.7
Farmers & Farm Communities 285 0.5
Compensation 3.0
Other Research (Climate Changs, NASA, etc) 5.1
Other/Medicare 2 0.0
TOTAL USES 66
FUNDS REMAINING (DEFICIT) 0.0

Possible Uses of Tobacco Legisiation Receipts

(In Billions of Nominal Dollars— FY938-03 Untess Noted)

Compromise Yeur 1
$ % FY99

62 100% 15.4
7

13.5 2% 34

135 2% 3.4

0.2
02

0.7
0.1

25,0  40% 6.2
3.1
341

]

25

10.0 1% 2.5
% 0.0

2.3% 0.0

7.0 0% 0.0

6% 111% 15.4
0.0 0.0

Yoar 2

FYG0

0.2
02

05
0.2

4.4
22
22

42
1.8
0.0
0.0
0.0

11.0
0.0

Proposed Manager's Amendment

Year )

FYO1

126

2.8
038
0.1
16

0.2
0.2

0.6
0.3

5.0
25
25

6.2
2.0
0.0
0.0
0.0

12.5
0.0

Your 4

FYo2

12.8

2.8
23
0.1

0.4

2.8
0.8

1.6

0.2
0.2

0.6
0.3

51
26
2.6

8.3
R.0
0.0
0.0
0.0

12.8
0.0

Yoar 5
FYo3

13.8

3.0
25
0.1

05

3.0#
09

17

0.2
0.2

0.6
0.3

5.5
2.8
28

10.5
2.2
0.0
0.0
0.0

13.8
0.0

Manager's Amendment

FY93-03 FY93-08
65.5 1427
14.4 314
11.1

0.4

08

22

144 314
43

07

8.3

27

27

1.1

0.8

29

1.2 (non-add)
26.2 57.1
13.1

13.1

10.5 228
0.0 0.0
0.0 0.0
0.0 0.0
65.5 1427
0.0 0.0

FY98-23

460.4

101.3

101.3

184.1

28.5
0.0
0.0

451

460.4
0.0

Allocation within Accounts

MIn.% $5Yrs
75% 10.8
1% 0.1
9% 0.8
12% 1.7
93% 13.5
25% 36
3% 0.4
50% 7.2
30% 22
0% 22
10% 0.7
1% o7
30% 5.8
17.5% 2.5
96% 13.8

Max. % $5Yrs

80% 11.6
5% o7
9% 08

18% 26

108% 156

35% 50
7% 1.0

65% 9.4
5% 33
5% 3.3
15% 1.4
2% 11
7% 9.1

22.5% 3.2
130%  18.7



1 Jose Cerda lll 06/02/98 01:25:32 PM
ek
Record Type: Record

To: Cynthia A. Rice/OPD/EOP

cc:
Subject: Re: Leahy Amendment

CR:

Can you follow-up w/Leahy's folks and Neal W. on this? 1didn't get a sense from Treasury that
they were too concerned about dropping the FDA floor...we should make sure they're clear on
where we are...jc3

Forwarded by Jose Cerda Ill/OPD/EOP on 06/02/98 01:25 PM

Bruce N. Reed
06/02/98 01:13:38 PM

Record Type: Record

To: Jose Cerda I1l/OPD/EQOP
cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Cynthia Dailard/OPD/EOP, Leanne A.

Shimabukuro/OPD/EQP
Subject: Re: Leahy Amendment .;*

Yes, getting rid of FDA's floor is a dealbreaker for us supporting Leahy. We should tell them not to
do that.
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Nefut Bingrich
Sixth Bistrict
Beavgin

- (202) ZZS—IJGI]U

Huited Btates House of Representatifes
Waslington, B 20515

February 3, 1998

Office of the Speaker ﬂ ¢ Ao

The Honorable William J. Clinton
~ The White House

1600 Pennsylvania Avenue, NW

Washington, D.C. 20500

Dear Mr. President,

The skyrocketing rate of teen drug use over the past six years is a national disaster. In your
State of the Union address, you labeled the “‘epidemic of teen smoking” as the “gravest health threat
that they [children] face.” Unfortunately, your assertion is dead wrong. As millions of parents can tell
you, the gravest health threat facing our children is not tobacco but the epidemic of teenage drug use.

“Tobacco is dangerous, and [ agree that we need to concentrate on the number of children who
become addicted to cigarettes every day—this is a tragic and reckless first step toward cancer,
sickness and death. We cannot, though, focus on nicotine to the exclusion of cocaine and heroin.

Contrary to your claim in Tuesday’s speech, drug use has risen dramatically since your
election in 1992. The 1956 Natjonal Household Survey on Drug Abuse showed that the rate of illegal
drug use among young adults jumped to 9.0 percent in 1996 from 5.3 percent in 1992, These rates are

~unacceptable and dangerous—both to the health of our children and to the health of our nation.

All of us must send a clear and consistent message to our young people that drugs are illegal,
dangerous, and wrong. In contrast, your near silence on the subject—both in your State of the Union
address and in other public appearances—was an abdication of responsibility and a wasted
opportunity. - ’

I challenge you to end the silence and stop neglecting drug and alcohol abuse, which have a
significant impact on our nation through increased violence—both on the streets and in the _
home—and through the loss of a generation of future leaders, teachers, parents and citizens. [tisa
disgrace after years of declining drug use due in large part to Nancy Reagan’s simple and consistent
message of “Just Say No,” that lax leadership has allowed drug use to skyrocket among America’s
youth. As you said about teen smoking, let’s do what it takes to bring teen drug use down. [ look
forward to working with you on a more constructive and vocal approach.

Nrely, | ? :
- Newt Gingrich _

Speaker of the House



Coverdell-Craig-Abraham Amendment
Cost Estimates

Interdication Increases

-- Doubling the overall budget -- $3,230,600 to $3,610,400
--FY 98 enacted -- $1,615,300

-- FY 99 requested -- $1,805,200

-- only drug-related

-- Doubling of DOD interdiction -- $936,772 to $1,052,572
-- FY 98 enacted -- $468.,386

-- FY 99 requested -- $526,286

-- only interdiction part of DOD drug budget

-- Doubling Coast Guard -- $801,302 to $871,138
-- FY 98 enacted -- $400,651
-- FY 99 requested -- $436,569

-- Doubling Customs -- $1,003,522 to $1,116,416
-- FY 98 enacted -- $501,761
-- FY 99 requested -- $558,208

-- 25% increase in DEA -- $1,500,000 to $1,568,750
-- FY 98 enacted -- $1,200,000
-- FY 99 requested -- $1,255,000

-- 25% increase in FBI drug enforcement -- $3,721,250 to $3,893,375
-- FY 98 enacted -- $2,977,000
-- FY 99 requested -- $3.114,700

Drug-Free Borders Act --

-- increases Administration request by $227 million (31%) in FY 99

-- increases Administration request by $214 million (25%) in FY 00

-- FY 99 overall -- $958,787,584

-- FY 00 overall -- $1,069,928,328

-- earmarks $89,244.000 for drug detection

-- earmarks $303,700 over 2 years for 1,705 more Customs inspectors, agents, etc.
-- accepts Administration’s request for commercial operations/air interdiction

-- about the same as doubling custom’s drug enforcement budget



DRUG-FREE NEIGHORBORHOODS
($$ in millions)

-Agency | FY99 FYOO | FYO1 | FYO02 FYo3 | FY99-03 | Comments
| | | | I | Total |
Customs 500 500 500 500 I 500 2,500 Authorizes use of TF/401 funds to monitor border POEs to stop the flow of illegal drugs into the U.S.
Coast Guard 400 400 400 400 400 2,000 Authorizes use of TF/401 funds to expand activities to stop the flow of illegal drugs into the U.S.
DOD 470 470 470 470 470 2,350 Authorizes use of TF/401 funds for increased activities to stop the flow of illegal drugs into the U.S.
INS/BP 54 162 162 162 162 702 Increases border patrol agent positions by not less than 1,500 per year (above preceeding year), to achieve 15,000 positions by FY 2003.
NHTSA 10 10 10 10 10 50 Authorizes use of TF/401 funds for a demonstration program to proivde voluntary drug testing for teens and first time drivers license applicants.
Educ. "A" 0 0 0 Q 0 0 Any student covered under Title | or any other Federal education program ($14B in qualifying programs) is eligible for vouchers

to attend another school if the student becomes a victim of cnminal violence.

Educ. "B" 10-25 10-25 10-25 10-25 10-25 50-125 Authorizes use of TF/401 funds for such sums as necessary to compensate teachers and students who are victims of violence.
Educ. "C" 10-25 10-25 10-25 10-25 10-25 50-125 Authorizes use of TF/401 funds for such sums as necessary for a grant program for school drug/safety reporting and voluntary drug testing.
Subtotal, range 20-50 20-50 20-50 20-50 20-50 100-250
Educ. "D" 10 10 10 10 10 50 Authorizes use of TF/401 funds for drug testing students with parental consent.
Labor 10 10 10 10 10 50 Authorizes use of TF/401 funds for a Drug-Free Workplace demonstration program.
(Amendment text is missing language setting forth applicable FYs. All other provisions are FY 99-03 so table assumes same).
ONDCP 30 20 10 6.5 50 77 Authorizes for Drug-Free Communities Program.
DEA 300 300 300 300 300 1,500 Authorizes use of TF/401 funds for additional activities to disrupt and dismantle drug trafficking organizations.
FBI 200 200 200 200 200 1,000 Authorizes use of TF/401 funds to enhance investigative and intelligence gathering capabilities relating to illegal drugs.
DOJ 5 5 5 5 5 25 Authorizes use of TF-401 funds for Registration of Convicted Drug Dealers.
Subtotal, Known 1,989 2,087 2,077 2,074 2117 | 10.304
{Subtotal, Range 20-50 20-50 20-50 20-50 20-50 100-250

Total, with Range |2,009-2,039.2,107-2,137|2,097-2,127|2.094-2,1242,137-2,167,10,404-10,554

* Financing for items in this amendment is structured to compete for (and displace some) funds
for the tobacco prevention, enforcement, and cessation activities in Sec. 451 (b), which is
the McCain bill's Heaith Allocation Account.

DRAFT-KPC
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Summary of Senator Kennedy’s
Proposed After School Legislation
“America After School Act”

(a1 S cHiviti illion o 5 vears

Title X: Child Care and Development Services

* Expand the Child Care Development Block grant (CCDBG) (grants) to increase the
availability and affordability of quality before and after school care, and summer and weekend
activities for school age children to promote good health apd academic achievement and to help

community centers, or l%aarmerships in Jow-incame

Title IT: The 21st Century Community Learning Center Program
* Expand The 21st Century Community I eaming Center program by:

* Increasing the supply of befors and after-school programs in a cost-effective

manner by using publi¢ schools and their existing resources, such as computers,

libraries, and gymnasiums, through a ope-to-one matching provijsion that can be
met by using in kind or cash resolrces;

» Str ining the application process and strengthening fiscal accountability
mecm including the local education agency in the application process, but.
keeping the respoasibility for running the program at the schoo] level.

“~ COSIiy: eg] billion over 5 years

Title IIT: Crime Prevention Program
* Direct half of the $500 million Dew juvenile justice funds to after schoo) prevention
prograrms, instead of just enforcement programs, ' -
*Grants would be offered on a matching basis to public and private agencies that

numbers of at-risk youth,

. Grantees must coordinate with State or lacal juvenile crime contro| programs.
—-costs: $1.25 billion over 5 years



SEC.__. Section 4121 of the Elementary and Secondary Education Act of 1965 (20
U.S.C. 7131) is amended by adding at the end thereof the following new subsection:

“(c) Drug and Violence Prevention Program Coordinators. (1) From funds
made available to carry out this subpart under section 4004(2) for fiscal year 1999, the Secretary
shall reserve an amount, not to exceed $50 million, to make grants in accordance with this
section to fund drug and violence prevention program coordinators in those middle schools and

secondary schools with the most severe drug and violence problems. Such coordinators shall be
responsible for--

“(A) developing, conductmg, and analyzing assessments of their
schools’ drug and violence problems;

“(B) identifying promising, research-based drug and violence
- prevention strategies and programs to address those problems;

“(C) assisting teachers, coaches, counselors, and other school
officials in adopting and implementing those programs and strategies;

“(D) working with the community to ensure that the needs of
students are linked with available community resources;

“(E) assisting in the development and 1mplementatxon of evaluation
strategies;

“(F) identifying alternative funding sources for drug and violence
prevention initiatives; and

“(G) providing feedback to State educational agencies on programs
and activities that have proven successful in reducing drug use and violent behavior among
school-aged youth.

“(2) The Secretary may use funds reserved under this subsection to support
intensive training and professional development activities for the coordinators and to evaluate
grants made under this subsection.”.
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AMENDMENT NO. Calendar No.
Purpose: To modify provisions relating to anti-smuggling.
IN THE SENATE OF THE UNITED STATES-—105th Cong., 2d Sess.

8.1416

To reform and restructure the processes by which tobaceo

_ products are manufactured, marketed, and distributed,
to prevent the use of tobacco products by minors, to
redress the adverse health effects of tobaceo use, and
for other purposes.

Referred to the Committee on j
and ordered to be printe«

Ordered to lie on the table and to be printed
AMENDMENTS intended to be proposed by Mr. LEARY

Viz:
1 In section 451(b)(2)(D)—
2 (1) in clanse (1), by striking subclanges (I) and
3 (II); and
4 (2) by inserting after clause: (iii), the following:
5 “(iv) Grants, to be administered by
6 the Attormey General in consultation with
7 the Secretary of the Treasury and the Sec-
8 retary of Health and Humen Services, to
9 States for State and local law enforcement
10 of anﬁ—muggling provisions of thig Act.”.

Z00 IDTINA DTISARNA €ee TASNNOD TVNANTD 2882 229 207 8Q TT 1T 88/T10/90
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1 In. section 1187(b), insert after “fined” the following:
2 ‘4n an amount up to 3 times the dollar amount of the
3 taxes avoided or attempted to be avoided through the ac-
4

tion that constitutes such a violation, fined”.

5 In section 1138(e)— |
6 (1) in paragraph (2), by striking “and” at the
7 end;
8 (2) in paragraph (3), by stril;ing the period and
9 inserting *; end”; and |
10 (3) by adding at the end the following:
11 “(4) in subsection (a), by inserting after
12 ‘fined’ the following: “in an, amount up to 3
13 times the dollar amount of the taxes avoided or
14 attempted to be avoided throngh the action that
15 constitutes such a violation, fined’.”.
16 After section 1140, insert the following new section:

17 SEC.1141. EENTENCING FOR ILLEGAL TRAFFICKING IN TO-
18 BACCO PRODUCTS.

19 (a) DIRECTIVE TO THE UNIMTED STATES SENTENC-
20 mNg COMMISSION.—Pursuant to its anthority under see-
21 tion 994 of title 28, United States Code;., the United States
22 Sentencing Commission shall review and amend its guide-
23 lines and its policy statements, if appropriate, for all un-

enn INDTTI0L DTISAROA ¢«  THSNNND TVHANTD 2882 229 202 881 IT-TT 86/T10/90
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1 lawful acts of trafficking in tobacco products. The Com-
2 misgion shall submit to Congress explanations therefore
3 and any additional policy recommendaﬁons for combating

4 tobaceco offenses.

5 (b) IN GENERAL—In carrying out this section, the
6 United States Sentencing Commission ghall —
7 (1) ensure that the sentencing guidelines and
8 policy statements for offenders convicted of offenses
9 described in subsection (a), and: any recommenda-
10 tions submitted under such subdection, reflect the
11 gtrong public pelicy against such offenses, recognize
12 the health risks of tobacco products and the special
13 risks to minors of tobaceo addiction, reflect the piv-
14 otal potential role of tobacco manufacturers in large-
15 scale smuggling schemes, and cerxy sufficient pen-
16 slties to deter and punish eny involvement by to-
17 bacco product menufacturers and others, includ-
18 mg—
19 (A) trafficking in contraband fobacco prod-
20 ucts; :
21 (B) failure to pay any tax on or mark any
22 tobaceeo product, or puﬁeipaﬁon in the repack-
23 aging of marked tobacco prod.uets;
X0TT70d DJILSTIROA «+«+« TASNNOD TVYINID 2882 229 202 68 T TT
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1 (C) shipment of t.oba.cdo products outside
2 the United States for unauthorized reshipment
3 into the United States; and
4 (D) the use of force or violence in the
5 course of trafficking in tobactzo products;
6 (2) consider amending the sentencing guidelines
7 and policy statements to provide enhanced sentences
8 for any defendant, who, in the course of an offense
9 described in subsection (a)—
10 (A) encourages, or acts in willful ignorance
11 of encouragement of, sales of tobaceo products
12 to any person under age 18;
13 (B) is or acts in cooperation with an offi-
14 cer or managing or supervising official of any
15 tobacco manufaaturer;
16 (C) is an official of any government or re-
17 cruits or makes any bribe or other illegal pay-
18 ment to any official of any government, includ-
19 ing any tribal govermment or any foreign gov-
20 ernment;
21 (D) uses sophisticated mmeans to impede
22 discovery of the existence or extent of the of-
23 fense; |
24 (B) is a corporation engaged in manufac-
25 ture of tobacco products;
<00 AOTT0d OIISAROA ++« TASNAOD TVHANAD 2887 729 202 6Q  IT:IT
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(F) uses a firearm or other dangerous

weapon; or |
(G) recruits or cooperates with or acts in
willful ignorance of the activities of a person
who is known to bave a sigﬁiﬁcant .prior erimi-

nal record;

(3) amend the sentencing gﬁddelines to provide
a separate snd enhanced schedu"le of fines for to-
bacco offenses;

(4) assure reasonable eohs;;stency with other
relevant directives and with other ‘guidelines;

(5) avoid duplicative pmﬁshment for substan-
tially the same offense or offender characteristic;

(6) account for any aggravatmg or mitigating
circumstances that might justify exeeptions;

(7) ensure that the guidelines adequately meet
the purposes of sentencing as sét forth in section
8553(a)(2) of title 18, United States Code; and

(8) take gny other action the Commission éon—

siders necessary to carry out this section.

2882 229 202 8 eT-1T
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tobscco product manufgoturer, importst,
Aiscribatar. OF retailer at the sgme time.

“(¢) TELEVIHION AND RADIO ADVEETISING.—
¢ is unlawful to sdvertise amokeless tadacco
on apy medium of elocttonic commanica-
tions subject to the jarisdiction of the Fed-
eral Commaunications I on.",

EBC. 904 T SMOEXLESS TO-
PRODUCT WARNING LABEL
FTATENENTER. -

Section 3 aof the Comprehansive Smokalexs
Tobacco Health Educstion Aot af 1906 (15
1U.8.C. 412), 83 amended by sectiop M8 of
this title, 1A furthar amended by adding at

«pd tda followipg:

w(d) AUTEORITY TO REVISE WARNING LABEL
The Secretary may, by a rule-
making conductad under poction 653 aof title
§, United Btates Code, agjust the format,
wm,udmotuyotuxe‘nnunt
jabe) staternents required by subssction (a)
ottmsucuon.oruuhluhthafomn.w
nisa, apd text of any other disclosures re-
quired upder the Federa! Food, Drug, and
Coametic.Act (21 U.8.C. 3] et seq.). if the
Secretary flnds that such a change would
promoto greater public understanding of the
rizks mxmociated with the nse of smokelesa

tobacoo products-*.
£EC. 30k TAR, NIOUTINE, AND OTHER SMOEE
CONSTITUENT DIBCLOSURE 1O THE

PUBLIC

Bection 4(a) of the Federal Cigrrotte La-
beling and Advartising Act (15 U.S.C. 132
(a)), 88 amonded by section 301 of this title,
" i3 farthar amended by adding at the end the
following: .

“(4XA) Tne Becretary ahall, by a mle-
making conducted under section §58 of citle
5, Upitad Statea Codo, Jatermine (in the Sec-
retary's sole discretion) whether clgaretva
and other tobaocoo product mapufacturord
shall be fequired to luclude Ip the nrea aof
each cigaretts advertissment specifiad by
sabsection (b) of this section, ar on the pack-
age lsbel, or both, the tar and alootine yields
of the advertised or packaged brand. Any
such disclogurs shall ba in accordance with
the methodology eatadlishsd under such ref-
ulstions, shall conform to the type siza re-
quirements of subsection (b) of thiz section,
and shall appoar within the area spncified 10
subsection (b) of this section.

“(R) Any differnnces between ths require-
monts eatablished by tha Secretary under
subparagraph (A) and tar and plootine yleld
reporting requlrements agiablished by the
Pedern] Trade Cormmigaion ahall be resoived

by » memarandwn of understanding betweet’

the Socretary and the Foderal Trade Com-
mission.

*(C) 1a addition to the disclosures required
by subparsgraph (A) of this parsgraph. the
Secretary may, under & rulemaking coa-
ductad under section 553 of utle § DUaited
Btates Cods, proscride disclosure requiro-
menta rogarding the level of sy cigarotie ar
other tobacco product smoke constituent.
Any such disclosare may be required {f the
Becretary determines that disclosure would
be of bonefit to the puhlic health, or other-
wise wonld increase CODFUMAET AWAraness of
the health consequencez of the use of to-
bacco products, except that no such pre-
scribod discloaure sball be required on tha

. face of any cigerecte packags or advertiso-
ment. Notbing in this section shall prohibiv
the Sacrstary from requiring such prescribed
disclosure through & cigarette or other to-
bacco product packege or advertisemeny in-
seft, or by any other means under the Feod-
ern! Food. Drug, and Cosmetic Act (21 U.S.C.
301 ot scq.).".

Subtitlc B—Testing and Reporting of
Taobaceo Product Smoke Coustituents
SRC. S1L REGULATION REQUIREMENT.

{a) TESTING, REPOKTING, AND DISCLOSURE.—

Not lator than 24 months after the dats of

nn B
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enactment of this Act, Che Secrewary.
through the Coemmissioner of the Food and
Drug Admipistratien; shall promuigats rogu-
lations nnder the Fedaral Food, Drug. and
Cosmetic Act (21 U.5.C. 301 ot 38Q.) that mest
tha requirements of subsection (h) of this
sacuion.

() CONTENTS OF RuLES.—The rules promaul-
gated under subssctiod () of thia section
shall requirs the testing, reporting. and dis-
closure of tobacca product smoke constitu-
ents and ingredionts that the Secratary de-
tarmincs should de disclasad to the public inp
arder to protect the public health. Such ocon-
stituents shall incjude tar. nicotine. carvon
monoxide, and such other smoke constitu-
snts or ingredients as tha Secretary may de-
termine to be appropriata. The tale may re-
quire that tobacco product manafacturers,
packagers, or lmporters make such disclo-
gures relating to tar and nicatine through la-
bels or advartialng, and make such diaclo-
sures regurding other 3moke conatituents or
{ngredients as tho Secretary deterTTiines are
neceazary to protect the public health.

(®) A ~—Tpe Food and Drug Ad-
ministration ahall havo authority to conduct
of to require the testing. reporting, or dis-
clozure of tobacco product smoke constizu-
ants.

TITLE IV—NATIONAL TOBACCO TRUST
FUND

SEC. 40}, ESTARLISHMENT OF TEUST FUND.

(0) CREATION.—There 18 establinhed In the
“Treasury of the Jnlted States 8 truast fund to
De known 83 the “National Tobacco “Trust
Fund'’, conslsting of such amounts as mAy

bo appropriated or credited to the teust fund. -

(1) TRANSFERS TO NATIONAL TORACCO
TRUST FUND.—Therv shall be credited t tvhe
trust fund the Det revenues resulting from
the foliowing sunounats.

(1) Amounts paid under section «2

(2) Amounts equal to the {ines or ponalties
paid under section 402, 403, or 405. including
interest therwoh.

(3) Amounta equa! to panalules paid upder
section 202, including intersst thereon.

(¢) NET REVENUES.—For purposes of sud-
gsection (b), the term “‘pet revenués’ means
the amount estimated by the Secretary of
the Treasury based on the exceas of—

{1) the amounts received in the Trossury

" under subsection (b), over

(2) tho decrease in the taxes imposed by
chaprer 1 and chapter 52 of the Internal Rov-
anne Code of 1966, and othar offsets, rosuiting
?—om the amonnts roceived under subsectian
b).

{d) EXPRNDITURES FROM THE TRUST FUND.—
Amouants 1n the Trust Pund sball be avall-
able 1n each fiacal year, as provided ib appro-
priation Acts, The authority to allocate het
roveDuaes as provided in this title and to obli-
gate any amounts 8o allocatod ia ocontingent
npon sctual receipt of Nt revenusa.

(e) BUDGETART TREATMENT.—The amouit
of net recelpta in exosas of that amount
which 18 pequired to offsol tha direct spend-
ing in thls Act under section 252 of the Bal-
anced Budget and Emergancy Deficit Control
Act of 1985 (2 U.8.C. su2) shall be available
exclusivaly to offset the appropriavious re-
quired to fund the authorizations of appro-
priacions in this Act (including tho amend-
ments made by this Act). and the amount of
such appropriations shall not be tncluded in
the estmatos sequired under soction 251 of
that Act (2 U.S.C. 901).

() ADNINISTRATIVE PROVISIONS—Section
9602 of the Internal Reveaue Code of 1966
ghall apply to the trust fund to the same €x-
tant as If {t were marablizshed by subchapter A
of chapter 96 of such Cods, except that, for
purposes of section H602(b)(3), any interest ar
proceads sball be covered inta the Treasury
as misceliansoua reQeipts.
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SEC. 2. PAYMENTS BY INDUSTRY. -

() INTTIAL PAYMENT.—

(1) CERTAIN TORACCO FRODUCT MANUFACTUR-
ERS—The following participating tobacco
product manufacturers, subject to the provi-
sions of rtle XIV, sball daposit into the Na-
tional Tobacco 'Trust Fund an ageregata pay-
ﬁonc of $10,000,000,000, apportioped as fol-

WB.

(A) Phililp Morris Incorporatad—656.8 per-
cent.

(B) Brown and Willlamson Tabacco Cor-

_pomﬂon—l‘l.s percent.

(C) Lorillard Tobacoo Company-T.1 per-
cent-
(D) R.J. Raynolds Tobacco Company—6.6

percent.

(K) United States Tobacco Company—4.2
percenit. .

(2) NO CONTRIBUTION FROM OTHER TOBACCO
PRODUCT MANUFACTURERS.—No ather tobacco
produnct manufactarer shall be required %W
contridbute to the payment raquired by this
subgection.

(3) PAYMENT DATE: INTEREST—Each to-
vaocn product manufacturer required o
makv & payment under paragraph (1) of this
subgection shall make such payment within
30 days after the date of compllancs with
this Act and shall owe interest on such pay-
ment st the prime rute plus 10 percsnt per
snnum_ as pnhlished io the Wall Street Jour-
nal op the latest publication date op ar be-
fore the date of epactment of this Aot, for

‘payments made after the requirsed payment

datc.

(D) ANNUAL PAYMENTS.—Bach calendar
year beginning after the required payment
dats under subgection 1&X2) the tobecco
product manufactursrs shall make total pay-
ments {oto the Pund for sach calendar Year
in the following applicable bhase amounts,
:::]occ vo adjustment as provided in ssotion
(1) yoar 1—314,400,000,000.

(1) year 2—8§15,400,000,000.

(3) yaar 3—£17.700,000,000.

(4) year 4—321,400.000,000.

(§) year 5—3$23,600,000,000.

(6) year 6 and thereafter—the adlusted ap-
plicatle base amount under soction 403,

(¢) PAYMENT SCHEDULE; RBCONCILIATION.—
‘(1) ESTIMATED PATMENTS.—Depoaits toward
the unnual puyment liablity for each cal-
endar year under subsection (dX2) shall be
mude {n 3 squal 1nstalimants due on March
1ist, on June lat, and oo August lst of each
year, Each installment shall be equal to one-
third of the estimstad annual payment li-
abllity for that calcndar year. Deposits of {n-
gtallments paid after the due date shal] ac-
erue interest at the prime rate plus 10 per-
cent per annum, 88 pablished in the Wall
Street Journal on tho latest publication date
on or bafora the payment date.

(2) RECONGILIATION.—If the 1iability for &
calendar ywar under subsection (dX2) oxoeeds
the deposits made during that calepdar year,
the manufacturer shall pay the unpald 1iabil-
1ty ao March 1st of the guccacding calendar
year. along with the flirst qeposit for that
~ucosading year. If the daposits during & cal-
endar yeat exceed the liability tor the cal-
endar year under subssction (d)(2), the rmanu-
facturer shall subtract the amount of the ox-
cess depoaita from 1ta dopotit oR March 1st of
the pucceeding calandar year-

() AFPUKTIONMENT OF ANNUAL PAYMENT.—

(1) IN OENERAL.—Each tobacco product
manofacturer is ladle for its share of the ap-
plicable base mmonnt payment due cach year
under sabsection (b). The snnual payment i3
the obligation and respovsibility of ouly
thosa tobeoco product manufacturers and
thefr afflliates that directly =all tobacco

eT: 1T
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(d) Ust OF FUNDS.—A Btate may use
amoants received under this gubsectioo as
the State determines appropriate. congiatent
with the other provisions of this Act.

(5) FUNDS NOT AVAILABLE A3 MEDICAID RE-
IMRUERSEMENT~—Funds in the account shall
not be avallable to Secrotary a8 reim-
bursement of Medi ndi{cures or con-
aldered as Medicaid overpayments {or pur-
poses of recoupment.

(b) PUBLIC HEALTH ALLOCATION ACCOUNT.—

(1) IN GENERAL.— Thero 1s establiahed with-
in the trust fund & separate mccount, to be
Kpown as the Public Health Acconnt. Twep-
ty-two percent of the net revenues credited
to the trust fund under section 401(hX1) and
all the net revenues credited vo the irust
fond under section 401(DX3) ahall be allocated
ta this account.

(2) AUTHORIZATION OF APPROPRIATIONS—
Amounts in ths Public Health Account shall
Do avsilahle to the extent and only 1o the
amounts provided in advance in appropria-
tions Acts, t0 remain available until ex-
pended. only for the purposes of:

(A) CESSATION AND OTHER TAEATMENTS.—Of
the total amounts allocatsd to this account,
not leaa thao 35 perceat, but not more than
35 percent are to be used to carry out smok-
{ng coessation activitiss under pert D of title
XIX of the Pablic Health Sarvics ACT, &3
added by title IT of this Act.

(B) INDIAK HBALTH SERVICE.—Of the total
amounts allocated to this account, not less
than 3 parcsit. but Dot more than 7 percent
839 to Do used ta CLTY Oul activitiss under
soction 453,

{C) EDUCATION AND PREVENTION.—~Of the
total amounts allocatad to this account, DOt
laas than 50 porcent, but not more than €5
percent are to be usad to carTy Out—

(1} ocounter-advertisming activities under
paction 1981 of the Public Health Service Act
a9 amandead by this Act;

{i1) smoking prevention ACUVITIeS under
saction Z223;

{11) surveys under section 1991C of the
ooblic Health Service Act, as added by this
Act {but. in 0o {iscal year Fuay the amoutits
used Lo carry out such surveys be less than
10 porcent of the amounts avallable under
this subsaction); and

({v) {nternational activities under aection
1132,

(D) EXFORCEMENT.—OQf the towal amounts
sliocated wa thla account, not leas than 17.5
percent nor mofre han 22.5 percent are to be
used o carry out the following:

i) Food and Drug Administration activi-
ties.

(1) The Food and Drug Admipistration
ghall receive oot less than 15 perceht of the
funds provided in subpersgraph (D) in the
first fiscal year beginning after tho date of
apactment of this Act, 35 percent of such
funds {0 “he second year beginning after the
date of enactmeont, and 50 percent of amnch
fupas for esch fiscal yesr beginning after the
date of enactment. &S reimbursements for
the coats incurred by the Food and Drug Ad-
mintstration in implomenting snd enforcing
requirements relating to tobaccs products.

() No axpenditures zhall de made under
aubpmongraph (D) during any fiscal yoar in
which the annual amount appropriated for
the Food and Drug Administration is less
than the amount so apmropriated for the
prior flacal year,

(1) State retail licensing activivies woder
section 251.

(111) Anti-Smuggling activities under sec-
tion 1141,

(c) HEALTH AND HEALTH-RELATED RESEARCR
ALLOCATION ACCOUNT.—

(1) IN GENERAL.— Therv 13 ostadlished with-
in the trust {und a separats account, to be
knowp as the Health and Hoalth-Related Re-
search Account. Of the net revenunes creditad

INTT0d DTISHANNA ¢+«

o the trust fund under section 40i(bX1), 2
percent shall be allocated to this acoount.

(2) AUTHORIZATION OF APPROPRIATIONS.—
Amounts in the Health and Health-Related
Rosearch Account shall be available to the
axtent and in the amounts provided in ad-
vapce in apmopriations acts, o remain
avallable unttl expeaded, only for the follow-

10g purposes;

(A) $750.000 shall d¢ made vailable io fiscal
year 1999 for the study Lo b conducted under
section 1991 of the Public Health Service Act.

(B) National Instivatas of Health Ressarch
under section 1891D of the Public Health
Service Act, a8 added by this Act. Of the
total amounts sllocated to this account, not
leas than 75 percent. but not raore than 87
peroent ghall be used for this purpose.

(C) Centwors far Disease Control under sec-
tion 1991C of the Public Health Service Act,
23 added by this Act, and Agency for Health
Care Policy and Ressarch under section
1991E of the Public Health Barvice Act, as
added by thiz Act. authorized under sections
2803 of that Act, 83 so added. Of the votal
amounts allocated to this account, not less
than 12 parceat, but not more than 18 per-
oont shall be used for this purpose.

(D) National Science Foundation Research
under section 454. Of the total amounta allo-
catad to this sccount, not less than 1 per-
cent. but not more than 1 percent shall dbe
used for this purposa.

(E) Cancer Clinical Triala under section
455. Of the total amounts allocated to this
accoult, 3750,000.000 shall be used for the
first 3 (1sce) years for this purpose. -

(d) FARMERS ASSISTANCE ALLOCATION AC-
COUNT,—

(1) IN GENERAL.— There 18 establiahed with-
in the trust mnd A separate account. to be
known s thc Farmers Asaistance Accougt.
Of the net revenues credited to the rust
fund under section 401(bX1) ion each fiscal
yeer—

(A) 16 percent aha?l be allocatod to this ac-
count for the first 10 years aftar the date of
obacrment of this Act; and

(B) 4 percent ahall be allocated to this ac-
count for each subsequent year until the sc-
count Yas recaivad a total of 328.500.000.000.

(2) AFPROPRIATION.—Amounts allocated w0
thix sccount are heroby appropriated and
ghall be available until expended for the pur-
posen of section 1012,

(6) MEDICARE PRESERVATION ACCOUNT.—
Toere 18 established within the trust fupd &
sopArate account. 1o be known as the Medl-
care Preservauon Account If, in any year,
the not amounts cfeditad to tha trust fund
for payments under secclon 402(b) are greatsr
than the net revenues originally esumated
ander section 401(b), the amount of any such
oxcess sball be credited to the Medicare
Presorvation Account. Beginning in the elev-
anth year beginning after tha data of enact-
ment of thia Act, 12 porveat of the net reve-
nues credited to the trust fund utider seciton
401(bX1) shall be allocated to this account.
Funda credited to this account shall be
transferted to the Medicare Hospital Insur-
aace Trust Fond.

SEC. 452 GRANTS TO ETATES.

(&) AMOUNTS.~From the amount mada
avallable under section 402(a) for each fiscal
year, each State shall receive a grant on a
quartcrly basis according to & formula.

() USE oF FUNDS.—

(1) UNRESTRICTED FUNDS.=—A State may use
funds. Dot to exceed 50 percent of the amount
received under this Soction in & fiscal year,
for any activities determined appropriate dy
the State.

(2) RESTRICTED FUNDS.—A State shall nso
not less than 50 percent of the Amount re-
ceived under this saction in A fiscal year to
carry out additional activitios or provide ad-
ditional services under—
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(A) the GState program under the materoal

and ohlid health services block grant under
dtle V of the Social Security Aot (42 U.S.C.
Ul ot seq.):

(B) funding for child care under section 418
of the Boclal Security Act, notwithatanding
subsection (bX2) of that section;

(C) federally funded child welfara and
abuse progmms under title IV-B of the So-
clal Security Act;

(D) progiams administered withio the
State under the sntharity of the Sobstance
Abuse and Mental Health Borvices Admints-
tration under title XTX, part B of the Public
Hezlth Service Act;

(E) Safe and Drug-Free Schools Program
under title IV, part A, of the Elementary atd
Secondary Education Act of 1965 (30 U.S.C.
7111 ot 8eq.%: "

(F) the Department of Education's Dwight
D. Eisenhower Professional Development
program woder titla I of the Elomentary and
Secondary Education Act of 1965 (20 U.8S.C.
8601 et 8eq.); and

(G) The State Children's Health Insurance
Program authorisod umder title XXI of ths
Soctal Security Act (42 U.8.C. 1397aa et s0q.),
providad that the amonnt expended on this
program Goes Dot exceed € Dercent of the
total amonnt of restricted funds available to
the State each flscal year,

(c) NO SURSTITUTION OF SPENDING.—
Amaunts referred to in subsection (bX32) shall
be used to supplemest mnd not supplant
other Pederal, State. or local funds provided
for any of the programs deseribed in subpara-
graphs (A) through (G) of mubasction (b)2).
Restricted funda, except as provided for in
gubaaction (bXIXG). shall not be used as
State macching funds. Amounts provided to
the State upder any of the provisions of law
referred to 10 such subparagraph shall not be
reduoad solely as & result of the gvailability
of funds nnder this section.

(4) FEDERAL-STATE MaTcH RATES.—Cur-
rent (1998) matching requitements apply to
esch program listed nnder gubsection (b)2),
except for the progTam described under sub-
aactlon (bX2XB). For the prugram described
ufder subsection (bx2)(B), after an individ-
ual State bas expended resources sufficient
to raceive its full Federal amount under sec.
tion 41%a)2)(B) of the Soclzl Socurity Act
(subject ta the matching requirements iu
section 418(AXZXC) of auch Act), the Federal
ghare of expenditures shall be B0 percent.

(6) MAINTENANCE OF EFFORT.—To recsive
funds under thia mubaaction, States must
demonstzate a maintenance of efforv. This
n}uuunance of effort is defined a8 the sum
g ——

(1) an amount cqual to 95 percent of Fed-
eral fNiscal year 1897 State spendinx oan the
BrogTRInS Under subhssctionsa (bX2XB). (c). and
(d); and

(2) an amount équal to the product of the
Amounnt deacribed in paragraph (1) and—

(A) for flscal year 1999, the lower of—

(1) general Infiation as measured by thae
consumer price index for the provious yoari
or

(1) the snpuel growth in the Federal ap-
propriation for thé program in the nrevious
fiscal year: and

(B) for subsequent Niscal years, the lower
of—

(1) tho cumulstive gencrsl luflatioh as
measured by the comsumer price indax for
the period betweesn 1997 and the previous
ycar; or

(11) the cumulative growth lo the Federal
appropriation for the program for the period
bectwean fiscal year 1997 and the previous fls-
cal yeur.

9T 11
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products ln the domestic market to whole-
salers, retallers, or corgumers, their succes-
sors and assigns, and any subsequant frandu-
lent transferee (dut only to the eXvent of vhe
interest or obligation fraudulently trans-
forred).

{2) DETERNINATION QF AMQUNT OF PAYMENT
pUE.—Each tobacco product manufacturer is
liable for 1ts shars of each inmatallment iz
proportion to its share of Lobacco preducts
30ld in the domest{c market for the calendar
yoaz, One month after the end of the cal-
andar year, tho Secretary shall make a final
determination of each tobacco product man-
ufacturer’'s applicadbie haas amount payment
obligation.

(3) CALCULATION OF TOEACCO PRODUCT MAN-
UFACTURER'S SHARE OF ANNUAL PAYMENT.~—
The share of the annual payment appor-
tioned to & tobucco product manufacturer
shall be equal to that manafacturer's sbare
of adfusted units, taking into account the
manufacturer's total production of such
units so0ld In the domestic market. A Todacco
product manufacturer’s share of adjusted
units shall be determined aa follows:

(A) UNITS.—A tobacco product mannfactar-
er's DUMber of units shall be detarmined by
counting each—

(1) pack of 20 cigaretces a8 1 adjusted unly;

(1) 1.2 ounces of mofst souff as 0.75 ad-
justed unit: and

(1) 3 cunces of otber smokeleas tobacco
product as 0.85 adjuated units.

(B) DETERMINATION OF ADJUSTED UNITS.=
Except as provided in subparagraph (C), a
smokeless tobacco product manufacturers
pumber of Adjusted unita shall be determined
under the following table:

for gatts £2r0 amt 1820 be TeME 1

ot excerdiag 154 mi-
oA

0% o 8 vae
taesedag 130 millin 100% af 2 gnd

tC) ADJUSTED UNITS DETERMINED ON TOTAL
DOMESTIC PRODUCTION.—For purposes of deo-
termining & Madufacturer's number of ad-
justed unjts under subparagraph (B), a manu-
facturer’'s toeal production of units, whether
intended for domestic consumpuion or ex-
port. shall be taken into account.

(D} SPECIAL RULE FOR LAHCE MANUFACTUR-
£Rs.—1f & tobacco product manufacturer has
more than 200 million units nnder subpars.-
graph 1A), then that manufacturer's number
of 3djusted ublts shall be equal to the total
gumber o' units. ahd not determined under
suoparagrapt (B

(E' SMOKELESS EQUIVALENCY STUpDY.—Not
later than January 1. 2003. the Secretary
shall submit to the Congreas a raport detall-
ing the extent to which youths arc subatvivuc-
ing smokeless rohecco products for clga-
rettes. If the Secrctary determines thav sig-
niflcant suhstiturion 18 occurring, the Se¢-
retary shall Ioclude In the report rec-
ommendationa to address substitution, in-
cluding coasideration of modification of the
provisions of subparagraph (A).

te) COMPUTATIONS.—Tha detarminations re-
quired by sudsection (d) shall bc madc and
certified by the Secretary of ‘Tressury. The
parties shall prompely provide the Treasury
Department with information sufflciont for
1t to make such determipationa.

() NONAPHLICATION TO CERTAIN MANUFAC-
TURERS.—

11) EXEMPTION .—A manufacturer descrided
in paragraph (D) Is exemptr from the pay-
ments required by subsection (b).

(2) LIMITATION.—Paragraph (1) applies only
o ar$633Ments on cigarettes to the extent
thatr those cigarettes constitute less than 3
perccnt of ajl cigarettes manufactured and
distributed to cousumers . in any calendar
year.

INTINA NTTISARNA ¢+
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(3) TORACCO PRODUCT MANUFACTURERS TU
WHICH EURSECTION APPLIES.—A tobacco prod-
uct manufacturer 13 deserided {n this para-
graph if fv—

(A) resolved tobacco-related civil actions
with more thap 25 Statess before Jaauary L
1998, through written settlement agreements
signed by the attorneys general (or the
equivalent chief legal officer if there is no of-
fice of attorney general) of thosa States: and

(B) provides to all other Staves. not later
than Decomber I1. 1898 tha opportunity to
apter into written setvlament sgreements
TBRL—

() are substancislly similar to the agree-
ments entered into with those 25 States; and

(1) provide the other States with annual
payment terms that are equivaleat to the
rmost favorable annnal payment terms of its
written sottlement sagroements with thase 25
States.

KEC. 403. ADJUSTMENTS.

The applicadble base amount undar section
4Ti(b) for a giveh calendar year shall bs ad-
justed as follows In detarmining the annual
paymeant for that year:

(1) INFLATION ADJUSTMENT.— :

{A) IN GENERAL.—] with the sixth
calcndar year after the date of sDACTMORE Of
thig Act, the adjusted applicabla basa
amount under saction 40Z(b)6) 1s the amount
of the sanoal payment made for the preced-
ing your increasad by the greater of 3 percant
or the auptal lncreass in the CPL adjusted
(for calendar year 2002 and latar years) by
the volume adjustmant under paragraph (3).

(B) CPL—For purposes of zmubparagraph
(A), the CPI for any calendar year i3 the av-
crage of the Conswmer Price Index for all-
urhan consumers published by the Depart-
ment of Labor,

(C) ROUNDING.—If any increase determined
under subparagraph (A) is not a muitiple of
$1,000, the incresse shall be rounded to the
negrear multiple of $1,000.

(2) VOLUNE ADJUSTNENT.—Beginning with
calendar year 2002. the applicable base
amount (as adjuated for inflation under para-’
graph (1)) shall e adjustad for changes in
volume of domestic sales by multiplying the
applicable base amount by the ratio of the
actual volume for the calendar year to the
base volume. For purposes of this paragraph.
the term “‘base volume’ mesus 80 percent of
the number of units of taxadle domestic re-
movals and taxed imports of cigarottos in
calendar year 1897, as reported to vhe Sec-
retary of the Treaaury. For purposea of thix
subsection, the torm *'aotual volume'' means
the number of adjusted unites as deflined in
pectiarn 402AdX3NA).

SEC. ¢04. PAYMENTS TO BE PASSED THROUGHE TO
CONSUMERS.

Each tobacco product mapufecturer shall
use jts Dest efforts to adjust the price at
which it sclls each unit of tobacco producta
ih the domestic market ar T Al SMporeer for
resale {no tho domesatic market by an amount
sufficlent to pasi through to esoh purchaser
on & per-unit basis &p equal Ehare of the an-
pual paymenta to ba made by such wObacco
product manufscturer under this Act for the
year 1o which tha sale occurs.

SEC, 4b5. TAX TREATMENT OF PAYMENTS.

All paymenta mado undcr seotion 402 are
ordinary And necessary business expunswy [OF
purposes of chapter 1 of the Internal Revenue
Code of 1986 for the yeaf in which such pay-
ments are made, and no part thereof 1s either
in settlament of an actusl or potential 1abii-
ity for & fine of pepalty (civil or eriminal) or
the cost of a tangible or Intangible axset or
othar future beneflt,

EEC. 406. ENPORCEMENT FOR NONPAYMENT,

(a) PENALTY.—ARY tobacco product manu-
facturer that fafla to make any payment re-
quired undor soction 403 or 404 within €0 days
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afrer the date on which such fee 13 due ia lia-
ble for a civil pehalty computed on the un-
paid balance gt a rate of prime plos 10 per-
cent per annum, &8 publizshed in the Wall
Street Journal on the latest publication date
on ar before the paymant date. durlng the
period the payment rentains unmade.

(b) NONCOMFLIANCE PERIOD.—FoOr parposcs
of this seotion, the term “‘nancampliancs pe-
riod" means, with respect to any failure to
meke a payment required under seotion 402
or 404, the pariod—

(1) beginning on the due date for such pay-
ment: and .

(2) ending on tha date on which such pay-
ment is puid In full.

(c) LDGLTATIONS.—

(1) I GENERAL.—No penalty shall be im-
posed by subsection (a) on any fallure to
make & ent nnder section 402 duriog
any period for which it fs established ta the
satiafaction of the Secretary of the Tresaury
that none of tha parsons reaponsible for such
fallure knew of, exerciaing ressopable dili.
gence. should have known, that such fallure
axistad

{2) CORRECTIONS.—N¢ penalty aball be im-
posed ander subsectiop (a) on any fatlure to
make a payment under section 402 if—

(A) such fatlure was due to reasonable
cause and not to willful aegloct; and

{B) such fatlure 18 corrected auring the a0-
day period beginning on the lat dats that
any of the porsons respobsible for such fail-
ure knew or, exercising roasonable dlligence.
ahm:ld have known. that such fallure sx-
feted.

(3) WAIVERL~—In the case of any faflure to
make s payment under gection 402 that ia
dus to le canse and not to wiliful
neglect, the Secretary of the Treasury may
walve all or part of the pomalvy impossd
under subsecrion (a) to tha axtant that the
Becretary determinos that the payment of
such pepalty would be excessive relative W
the fatlure involved.

Bubtitle B—Ceneral Spending Provisions
SEC. @1. ALLOCATION ACCOUNTE.

(8) GTATE LJITIGATION BETTLEMENT AC-
COUNT.—

{1) IN GENERAL.—Thero 13 established with-
{p the Truat Fund & separate sccount, to be
known By Lhuy Stute Litlgation Settlement
Account, Of tha net revenues credited to the
Trust Fudd undar section 401(bX1) for oach
fiscal year, 40 percent of the Amounts des-
jgnated for allocation undar the settlement
payments shall be allocated to this account.
Such amounts shall be reduced by the addl-
tiona] estimated Federal expondivures that
will be Incurred as a result of State expendl-
tures under sectiop 452, which amonnts ghall
be transferrad to the miscellmbeous revelpls
of the Treasury. If. after 10 years, the estl-
matad 25-year total amount projected to re-
colved in this acconnt will be different than
amount than $196,500,000,000, than beginning
with the eleventh year the 40 percent ghara
will be adjusted As nocossary, to & porcont-
age not 10 oxcees of 50 percent sud not less
than 30 percent, to achiave that 25-year tatal
amount.

(2) AFPROPRIATION.—Amounts so culculated
ars hersby appropriated and avallable nntil
oxpondod and shal) be available to States for
grancs authorizod under this Act.

(3) DISTRIBUTION FORMULA.—The Secretary
of the Treasury shall copsult with the Na-
tionul Governors Association, the National
Association of Attorneys General, and the
National Conference of State Legislators oh
a lormula for the distribution of amounts In
the State Litigation Sertlement Account
and report %o the Congrass within 80 days
after the dato of enactment of this Act with
recommendationa for tmplementing a dis-
wibation formula
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j;(jiSCOmmenta on Amendments to the Tcbacco Bill

We are still looking at a number of provisions, but here are
comments on a number of relevant amendments; we have not completed
the Department review process. We are reviewing all of the
amendments for constitutional concerns and will send over
additional comments as we have them.

Ashcroft 7/Kennedy 1 & 2 -- Assessmentg Not Deductible

Under the bill as currently drafted, annual assessments are tax
deductible and lookback assessments are not-deductible. There are
few, if any, examples of regulatory fees or assessments that are
not deductible, and making any of the assessments non-deductible
may raise some concerns. Moreover, The distinction between annual
assessments and lookbacks makes it more difficult to argue that the
lookbacks are simply an adjustment to the annual assessments. This
increases the risk that the lookbacks will be struck down.

These amendments would make the annual assessments non-deductible.
This will increase the price of tobacco products even more, and
thus advance the President’s policy goals. It will also equalize
the treatment of the annual assessments and the lookbacks. We are
continuing to consider whether this improves the constitutional
arguments in a significant way.

Asheroft 9 -- Increasing Sentences for Methamphetamines

"asheroft 9" (Amendment No. 2552) proposes to increase the
penalties for trafficking in methamphetamine in order to equalize.
those penalties with the penalties for trafficking in crack
cocaine. The Department has taken the position publicly that
threshold quantities for determining mandatory minimum punishment
for methamphetamine should be set at or about the same levels as
those for crack cocaine to reflect the destructive effects of
methamphetamine because the use pattern of methamphetamine has
elements of similarity to that of crack cocaine.

There are, however, enormous budget impacts to an increase in
methamphetamine sentences; the Bureau of Prisons is running some
numbers for wus. Those numbers may affect the position the
Administration should take on the bill.

ashecroft 10 -- Mandatory Minimums for Distribution to Minors

"Ashcroft 10" (Amendment No. 2553) proposes, inter alia, to
increase mandatory minimum penalties for drug offenses involving
distribution to minors, distribution in or near schools, and

employing minors in distribution, from 1 and 3 years to 10 and 20
years.

This is a very significant increase in the magnitude of
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gsentences and requires much more study. As a general matter, we
have supported increasing the guideline ranges, rather than using
higher mandatory minimums, to account for factors such as age of
the minors to whom drugs are distributed, whether the employment of
minore involved arming them or subjecting them to other dangers,
and/or other pertinent factors, in determining punishment within
the prescribed range.

Bond 2 -- State Retail Licensing and Enforcement Block Grants --
Support

We generally support such grants because state and local law
enforcement costs will increase due to the increased efforts to
curb youth access.

Conrad 4 -- Sting Operations

We don’t have the complete version of the amendment, but it
seems that it is probably unnecessary because sting operations are
likely to be permissible in almost all, if not all, states.

Conrad 7 -- Addiction and Dependence Claims

The proposed changes makes the definition repetitive, but it
should not change the intent of the section.

Conrad 8 -- Definition of Tobacco Claim

Conrad 8 proposes an exclusion to the definition of a "tobacco
claim”" that shrinks its scope significantly. As currently drafted,
the bill terminates all state suits, under whatever theory, where
the damages sought are for health case costs. The proposed
amendment would exclude suits based on antitrust, fraud, or
consumer laws. The state suits that have succeeded so far, such as
Minnesota’s, have, however, been based on antitrust and consumer
protection theories. Thus, the Conrad amendment would ensure that
states could take the money under the statute and still sue the
tobacco companies again for the same health care costs. This will
be a major issue for the tobacco industry.

It may not make sense for the administration to actively
oppose this provision, but its impact on getting industry consent
cannot be underestimated.

Craig 1 -- Joint Tax Calculations -- Strongly Object

Craig 1 directs the Joint Committee on Taxation to calculate
adjustments to grants to states based on estimated state revenue
Josses. Thegse calculations appear to be binding determinations.
1f - these calculations are binding, the amendment would be
unconstitutional under Bowsher v. Svmar, 478 U.S. 714 (1986) . If
the calculations are not binding, the amendment should be
clarified.



All Americans who cars ahout protecting thelr famllies’ safety have a stake In making sure
that every working tamfly has access to the quality child care and after-school programs proven to
help kids learn the vaiues and skills to becoms good neighbors and responsible adults.

GHILD CARE AND AFTER-SCHOOL
PROGRAMS are two of America's most
powerful investments to protect
children's health and the public safety.

The people on the front lines fighting
crime know that denying at-risk kids
quality child care programs dramati-
cally increases the risk that those kids
will become teen delinquents or
chronic lawbreakers as adults. And
we know juvenile crime peaks
between 3:00 and 8:00 pm.

In fact, more than nine out of 10

police chiefs polled agree that America could cut crime
dramatically by investing more in child care and after-school
programs—and hundreds of law enforcement leaders, including
the Major Cities Chiefs, last month called on Congress to make
sure all kids have access to the quality child care and after-
school programs that protect all of us.

What does all this have to do with tobacco and
public health? Plenty.

Unsupervised after-school hours aren’t just prime time for
juvenile crime. They're also prime time for other threats to
children’s health—like teen sex and drug abuse—and they are
too often the hours when children first get hooked on tobacco.

Why Do Police
[ ]
Bllls to su nl‘t child care is essential to children’s
good health. Moreover, the
i ?
- Ghild Care?

—fdward A Rynn, Chisf of Police, Ariington, Va.

After-school programs may be the
most powerful anti-smoking
weapons available.

Recent research showing that
children’s early experiences affect
the actual wiring of their brains is
only the latest evidence that quality

addiction, crime and violence that
child care and afier-school
programs prevent are the greatest
threats to child health and to every
American’s safety.

The tobacco industry has jeopardized children’s health for
years. That’s why any tobacco bil! should earmark at least $20
billion to invest in quality child care and after-school
programs for at-risk youth.

There is no more fundamental government responsibility than
protecting the public safety. Congress can’t meet that
responsiblity without major new investments from tobacco
legislation so communities can help struggling families pay
for decent child care and after-school programs.

America needs to invest today in our most vulnerable children
or we’ll spend far more later—in money and lives—on those
who become our “most wanted” adults.

FIGHT GRIME: INVEST IN KIDS. CHILD CARE NOW!

FIGHT CRIME: INVEST IN KIDS is an
organization of police, prosecutors
and crime victims dedicated to

preventing crime.

CHILD CARE NOW! is a coalition of 100
national organizations representing
millions of Americans concerned about
child care and our children’s healthy
development.

For more information, call 1-800-233-1200
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Teenage Health Preservation Act
By Senator Domenici and Gramm

$5 BILLION ANTI-SMOKING, ANTI-DRUG ADVERTISING CAMPAIGN.
Establish a 5S-member cornmission, whose members would be nominated by the President
and confirmed by the Sepate. The Commnission would be responsible for developing and
presenting to Congress a comprebensive anti-drug and anti-smoking advertising campaign
aimed at teenagers. The campaign would be funded at a level of $5 billion over 5 y
from the National Teenage Health Security Trust Fund. .

ANTI-SMOKING AND ANTI-DRUG PROVISIONS AND PENALTIES.
Incorporate the proposals of Senators Coverdell and Craig to increase by 50% the drug
interdiction budgets of the Customs Service, the Coast Guard, and the Departmment of
Defense for activities along the U.S.-Mexico border and in the Caribhean region. Double
the number of border patrol agents to achieve a level of 15,000 positions over the next
five years, and increase by 25% the law enforcement budgetz of the Drug Enforcement
Administration and the FBI. '

Adopt McCain anti-smuggling language which directs Treasury to require the placement
of a unique secrial number an each pack of cigarettes to assist in determining the location
and date of production.

Include language previously adapied by the Senate which imposes penalties of not less
than 10 years imprisonment for any adult who sells drugs to a minor; life imprisonment
for a secaond offense.

Establish a federal pemalty of not less than 20 years imprisomment for any person
convicted of smuggling illegal drugs into the United States; life imprisonment upon
conviction for a second offense. - '

000 and term of imprisonment up to 5 years for SmUEBITS
lmpose & fine of ug 8o S 1000 o Peingly sell szmiggled clgavetts to teenagers will
face up I'.D 1 year in Prisun and up toa $10,000 fine. Suspend Iederal swuasnt 1wou
eligibili ty for teenagers who use illegal cups or putchase cigarettes, The penalty for drug
convict ;o will be a 1-year suspensia of eligibility for federal student loans and a

ent loss of eligibility for 2 2nd,ffense, The penalty for teen cigarette purchase
;;.l;._;)ﬂ a warning for the 15t offense; 6-acath suspension of eligibility for a 21 offense,
B 4 - geeamcinn far a 374 offense.

Establish a “Teenage Health Security” block grant program to the gtateg in which the
distribution of funds is lipked to state adoption of sanctions for teenage tobacco use.

1
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Minimum penalties for under-age tobacco use, in addition to any ofher existing penalty,
are to consist of 2 warning for the 15t offense; 6 month suspension of duiver’s license for a
ond offenge; and a 1 year license suspension for a 374 offense — the “3 smokes and yon
walk™ provision.

Eligibility for grant funds would also require the adoption of minimum penalties for
adults who knowingly and willfully sell cigarettes to minors — a2 $1,000 finc for a 15t
offense; $5,000 for 8 204 offense; and a $10,000 fine and 1 year in prison for a 30d
offense.

PROMINENT DISPLAY OF WARNING LABELS.
Adopt the McCain reguirement that warning statements on cigarette packages take-up not
less than 25% of the upper space on the front and back of each package.

VENDING MACHINES INACCESSIBLE TO CHILDREN.
Vending -machine sale of cigarettes will be restricted to areas that are not accessible to
children or teecnagers.

PAYMENT BY INDUSTRY EQUAL TO 73 CENTS PER PACK.
The act will provide for a payment from the tobacco industxy equal to 75 cents per pack.
The payment will be capped at a per pack amount that is estimated to be below the trigger
point of significantly increased black market activity. After Gnancing the tax yeductions
identified in Part VI, all remaining amounts will be deposited in a new “National Teenage
Health Security Trust Fund.”

PROVIDE FULL DEDUCTIBILITY OF HEALTH INSURANCE AND SMOKING
CESSATION PROGRAMS.
Accelerate phase-in of 100% deductibility of health carc insurance for zcif employed to
be effective January 1, 1999. Allow all workers not covered by employer provided
insurance to deduct fully the cost of health insurance (the Roth proposal, an “above the
line” deduction). -

In addition, low-income, working taxpayers who are eligible for the eamed income credit
conld take adventage of thig health insurance deduction. Specifically, the cost of health
insurance premiums would be excluded from theixr modified adjusted gross income for
purposes of the eamed income credit. This would not spply to an individual covered by
employer-provided health insurance ox Medicaid-

The cost of any FDA approved smoking cessation program would be deductible and
treated as an “above the line™ deduction. :

NATIONAL TEENAGE HEALTH SECURITY TRUST FUND.
The Trust Fund will finance all programs and initiatives created by thie legislation. The
Department of the Treasury will establish the accounting echanism necessary to ensure

2
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that Trust Fund deposits and outlays are credited properly, All expenditures from. the fund
will be outside of the spending caps but all will have to be appropristed annually: there
will be no new entitlement or mandatary spending prograrus.

No distributions or expenditures from the Trust Fund will be permitted for any
purpose other than the specific authorizations provided in the “Teenage Health
Preservation Act.” Any money remaining in the Trust Fund after the annual
appropriations process has conduded will be transfeired to Medicare.

INCREASE FUNDS FOR NATTONAL INSTITUTES OF HEALTH.
Earmark an additional $5 billion over the next 5 years from the Trust Fund to the NIH in
addition to the $15.5 billion increases over 5 years provided in the Budget Resolution.

PROVIDE TRANSITION ASSISTANCE TO TOBACCO FARMERS. -
-Authorize a per acre payment to tobacco farmers that is equal to the per acre payments
authonized in the Freedom to Famm legislation for wheat, comn, grain sorghum, barley,
oats, upland cotton and rice combined: $1,496.

STATE SETTLEMENTS WITH TOBACCO COMPANIES.
Includes language which, without regard to any other provision of federal law, gusrantees
the right of tobacco campanies and individual states to enter legally binding (within the
batder of each state) settlement agreements, incinding limited liability,

WINDFALL PROFIT TAX ON LAWYER’S FEES.
For states that have reached tobacco settlements, lawyer fees above $1,000 per
bour but below $1,500 per hour will be subject to a surtax of 20%; fees in excess
of $1,500 per hour will be subject to a surtax of 40%. For states that have not
reached a tobacco settlement and for tobacco related class action cases, the 20%
surtax would be applied to fees that exceed 5% of the settlement amount; the 40%
surtax would apply to fecs that exceed 10% of the settlement amount. The same

rules would apply to any federal settlement. . 519098
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Teenage Health Preservation Act
By Senator Domenici and Gramm

TITLE I - _SMOKING, ANTI-DRUG ADVERTISING CAMPAIGN

1998 1999 2000 2001 2002 TOTAL
- $1 B.$1 B.$1 B.$1 B. $4 B.

TITLE Il — ANTI-SMOKING, ANT 1-DRUG PROVISIONS & PENALTIES
— $1.5B. $15B. $L5B. $1.5B. $6B.

TITLE V- PAYMENT BY INDUSTRY EQUAL TO 75 CENTS FER PACK
$16B. -584B. -$85B. -886B. -S87B. -$338B.

TTTLE VI — DEDUCTIBILITY OF HEALTH INSURANCE & SMOKING
CESSATION.

. $24B. $66B. $7.08B. $7.5B. $235B.
TTILE VI INCREASE FUNDS FOR NATIONAL INSTITUTE OF HEALTH

— $1 B.$1 B.$1 B.$1 B. $4 B.
TITLE IX - TRANSITION ASSISTANCE TO TOBACCO FARMERS,

—- $250M. $250M. $250M. $250M. $1.0B.
TITLE XI — WINDFALL PROFIT TAX ON LAWYER FEES

— 475B. -$75B. -$75B. $75B. -$3B.

TOTAL IMPACT ON DEFICIT
4$1.6B -$3B+31.18B +$1.4B +%$1.88B -$0.3 B
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Substitute Langnage for the Leahy Amendment

Section 4.51(b)(2)(D)(iif) is amended 1o read as follows:

(ii1) The Treasury Department shall receive no less than 70 million dollars for
each of the first five years, beginning after the date of enactment of this Act, for
purposes of administering and enforcing the Anti-smuggling provisions of
Subtitle B of Title Xi. For cach subsequent year thereafter and for purposes of
administering and enforcing the Anti-Smuggling provisions of Subtitle B of Title
X1, the Treasury Department shall reccive an arnount of no less than the amount

so appropriated in the prior fiscal year.



Coverdell Amendment Could Cut
Tobacco-related Public Health Activities
by 82 Percent
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USA TODAY
May 12, 1998, Tuesday, FINAL EDITION
SECTION: NEWS; Pg. SA
LENGTH: 551 words
HEADLINE: Philip Morris is client of police lobbyist fighting tobacco bill
BYLINE: Jim Drinkard
DATELINE: WASHINGTON

BODY:
WASHINGTON -- A police lobbyist who enlisted law enforcement groups
to warn that a proposed tobacco bill could create a black market
in cigarettes also has another employer: cigarette manufacturer
Philip Morris.

The lobbyist is Jim Pasco, a former Bureau of Alcohol, Tobacco
and Firearms official who now is executive director of the Fraternal
Order of Police (FOP) and is registered as an advocate for the
272,000-member organization.

But Pasco also operates his own lobbying firm, and for the past
2 1/2 years has had Philip Morris as a client. Lobbying records
show that last year, the company paid him $ 24,000, mostly, he
said, for work he did for its Miller Brewing Co. subsidiary.

Pasco said he saw no conflict in his dual role. "We're not doing
this for Philip Morris. I don't make the policy here. . . . Obviously,
I'm concerned. I don't want it to be construed that I have a conflict.”

Pasco's boss, FOP President Gilbert Gallegos, wrote a letter April
24 to Senate Judiciary Committee Chairman Orrin Hatch, R-Utah,
warning that a Senate bill to increase cigarette prices could
create "a thriving black market" and pose "huge problems for
law enforcement."

Hatch's committee is holding a hearing on the subject today as
lobbying on the issue intensifies. The full Senate is scheduled

to take up tobacco legislation next week.

Late last month, Pasco approached Arthur Reddy, the top lobbyist



for the International Union of Police Associations, and suggested
that Reddy's group express its concerns to Hatch on the potential
for cigarette smuggling. Reddy wrote a letter on April 28, making
many of the same points as the FOP.

"Jim made most of the phone calls" to solicit the letters, said
Reddy, who said he had been unaware of Pasco's connection to Philip
Morris.

Pasco also contacted a lobbyist for the National Troopers Coalition,
a state-police organization that has placed the issue on the agenda
for its meeting this week in McLean, Va., a Washington suburb.
The FOP also prompted an April 27 letter from the Federal Law
Enforcement Officers Association.

Letters from four police groups were posted on the Internet site
of the tobacco companies that are opposing the Senate bill. The
address is www.tobaccoresolution.com .The letters also formed
the basis for a full-page ad that ran in national newspapers Monday.
The ad asked, "If the police are afraid of tobacco legislation
... How safe can it be?"

In the ad, excerpts from the police letters argued that increased
cigarette taxes will create an incentive for an underground market
by pushing up cigarette prices.

The police connection is an illustration of tobacco's broad reach
in Washington. Other groups are helping make the industry's case:

-- The National Smokers Alliance, a grass-roots group formed
with seed money from cigarette makers, is seeking to generate
opposition to a large tobacco tax included in several proposed
tobacco bills.

-- The American Civil Liberties Union has weighed in against
restrictions on advertising. For the past decade, the ACLU has
received annual grants from cigarette makers Philip Morris and
R.J. Reynolds, but it denies that the money has influenced its
policy positions.

Contributing: Wendy Koch
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