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PHONE: (202)395-3386 FAX; (202)395-3109 //
JUSTICE Draft Report on HR3494 Child Protection end Sexual Praaator 
Punishment Act

DEADLINE: Noon Wednesday, April 22, 1998

... , - - . -------------------- *..W «.w,..a vri ywui UM U lO QUUVC^subject before advising on Its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of TItie 
Xlii of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS; Justice wants to send the attached draft letter prior to a House 
Judiciary Subcommittee hearing on Thursday, 4/23. A copy of HR 3494, the 
principal subject of the testimony/letter, is attached, we understand DAAG Di 
Gregory (criminal Division) will be present at the hearing to answer questions 
concerning the letter.
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LRM ID: REJ439 SUBJECT; JUSTICE Draft Report on HR3494 Child Protection and Sexual 
Predator Punishment Act

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your rosponso to this request for views Is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by (exing us this response sheet. If the response is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(11 calling the analyst/attorney's direct line (you will be connected to voice mall If the analyst does not 

finswAf)# or
(2) sending us a memo or letter

Please Include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ronald E. Jones Phone: 395-3386 Fax: 39B-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 396-34B4

. (Date)

. (Name) 

(Agency)

. (Telephone)

The following is the response of our agency to your request for views on the abova-captloned subject: 

 Concur

_____ No Objection

_____ No Comment

• See proposed edits on pages

_____ Other:

FAX RETURN Of pages, attached to this response sheet
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US. Dcpartracnt vt Justice 

Office of LegieUtive Affairs

Ofllee or On AHbttS Aaococgr (koonl IfbiMnfMi, OC 30SSD

The Honorable Bill McCollum 
Chairman
Subcommltta* on crime 
Committee on the Judiciary 
IK s. Houise of Representatives 
Washington, D.C. 20515

Dear Mr. Chairmans
We are pleased to present the views of the Department of 

Justice on H.R. 3404, the “Child Protootion and Oexual Predator 
Punishment Act of 1998," as well as our views on H. Con. Rea.
135, H.R. 1972, H.R. 3122, H.R. 3173, H.R. 2400, H.R. 3015 and 
H.R. 3185.

At the outset, we commend you for moving H.R. 3494 forward 
and state the strong support of the Department and the 
Administration for H.R. 3494's goal of combating child 
pornography and the sexiual exploitation of minors. LhaL
end, we offer the following suggestions which we believe will 
strengthen H.R. 3494 by maKing it itioxu wurKable and effwotiye.

inoliiMlon of *“ production of child pornography* and * attempf 
in the coercion o^ a minor statute and the travel to engage In 
sexual activity with a minor statute. Proposed sections lOi and 
103 amend 18 D.S.C. 2422, which proscribes using the mail or a 
facility or means of interstate or foreign commerce to contact a 
minor for the purposes of engaging in orimlnal sexual activity, 
section 202 amends 18 U.8.C. 2423, which prohibits the 
transportation of minors to engage in any sexual activity for 
which any person can be charged with a criminal offense. The 
production of child pornography is not encompassed within the 
statutes’ definition of prohibited sexual activity, however. As 
a result. Individuals who travel or use facilities of interstate 
commerce to persuade minors to engage In the production of child 
pornography have not been subject to federal prosecution. The 
addition of "produotioh of child pornography" would allow federal 
prosecution in these circumstances.

We also believe that inclusion of “attempt" language in 18 
U.S.C. 2422(a) would be helpful in charging cases where the 
defendant attempts to lure individuals into Illegal sexual

sooia saxnr ano vio roa flstc MS zoz Yvj vz-u am «e/T?/i-o
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iiutiviLy, tout the travel vaa intercept©^ and only an attawpt
occurred. Sactlons 2422(h) and the bill*a proposed Section
2422(c) already have an attempt provialen.

Allowifiu t^rosecyti^^Tii production of child nomearauhv
oases wherq wiake the ohtld pornography were
transported In interatate or forelen eemnegoe. Although the bill
amends 18 U.3.C. 2252, the child pornography distribution and
possession statute, it dues not amend 18 u.s.c. 225i, the child
pornography production statute. We suggest a section that
amends 18 U.S.C. 2251(a) and (b) to include language permitting
prosecution of the person * if such visual depiction was produced
with materials that had been mailed, shipped or transported in
Interstate or foreign commerce by any means, including, but not
limited to, computer." The child pornograpliy possession »tatute»
in 18 U.S.C. 2252 and 2252A proBcrlbs the possession of child
pornography that was produced with materials that had been
mailed, or shipped or transported in interstate or foreign
commerce. The child pornography production statute, however,
only allows prosecution if the defendant knows or has rsason to
know that the visual depictions themselves will be transported in
interstate or foreign commerce, or if the depletions actually
were so transported. There have been a numnar of cases where the
defendant produced the child pornography but did not intend to
transport the Images in interstate commerce, in such cases, the
federal government cannot prosecute the production of child
pornography charge, but, instead, must turn the production case
over to state prosecutors* The suggested amendment will enable
the case to be prosecuted federally, which will ensure that an
appropriately severe sentenoe is available.

£armltting forfeiture of assets utilised to distr||h“^f
possess ‘‘morphed" child pornography or certain Items of chjld
nornography or to Produce child pornoaraohy overseas for
importation into the United States, or the mrooeads of such
offangaa. nr oases under the Jlann Act^u We suggest that in
section 105, 18 U.S.C. 2252A and 18 U.S.C. 2260 Should be
Insertnd in hhe list of Statutes that subject property to
criminal and civil forfeiture under 18 U.S.C. 2253 and 2254,
regpeotively, and that chapter 117 in its entirety be added to
the criminal forfeiture predicates to section 2253, and added to
section 2254. Sections 2252A and 27fi0 are the only statutes
refsrring to child pornography that are not referenced in the
ohild pornography forfeiture section, 18 U.S.C. 22S3. As a
result, the government has not been able to seek forfeiture of
computers that woro utiliaed to receive or distribute "morphed'
child pornography, or computere oontaining substantial images of
child pornogrophy in oituatione where all the child pornography
was found in the computer, under the new child pornography
statute, IB U.S.C. 22S2A. Inclusion of these two child
pornography statutes within the forfeiture section will permit
forfeiture of asBets or proceeds involved in these ohild

COOia sashr awo vio roa 89^1; nfi JO? xvj frj:TT aiu ee/u/to
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pornography otfenseo.
We alao »ugg«»t that, in Oaotion 105, ohaptar 117 should bo 

inaortod in tha Hat of statutea that subjaot property to 
criminal and wivil forfeiture under 18 Ui6*c> 2363 AND 2264, 
reepactivaly. Chapter 117 covers crimes in which a computer may 
be used to contauL a dilld, a oar may bo need to transport a 
child, or a house may be used to house a minor in a brothel, 
inclusion or these two ohild pornography statutes within tho 
forfeiture section will permit forfeiture of assets or proceeds 
involved In these crimes involving minors.

correction cr^ ^mandnant: oy th« pretrial detention afcatuta. 
Section 106 creates the possibility of pretrial detention for 
certain ohild se^t offenders. However, tha proposed aeetien, 
which would amend IB U.8.C, 3142(f), is partially redundant with 
18 U.S.C, 3156(a)(4), which defines 'crime of violence to 
include offenses under Chapter 109A and Chapter 110. We suggest 
that an amendment of the definition section to include Chapter 
117 offenses would be a simpler and better alternative.

change the dafinttion of eeitual act In the 'travel to engage 
in eaxual activity with a minor* statute. Section 202 amends 18 
U.S.C. 3423 to create the now crimes of transporting an 
individual the person believes to be a minor for illegal sexual 
activity and traveling in interstate commeroe for the purpose of 
engaging in Illegal sexual activity with an individual the person 
believes to be a minor. Initially, we note that the phrase 
“belief that the individual has not attained the age of 18 years" 
should be stricken, and the phrase *an individual who has been 
represented to the person as not having attained the age of 18 
years" should be substituted. This is the same language found in 
Section lOl of the bill.

We also suggest that In Subsection 2423(b), the phrase 'for 
t.h« purpose of engaging in any sexual act (as defined in section 
2246) With another person who has not attained the age of IB 
years, or Whom tho person believes has not attained the age of 18 
years, that would be in violation of chapter 109A If the sexual 
act occurred in the special maritime and territorial jurisdiction 
of the United States" should be stricken and the phrase for 
the purpose of engaging in any sexual activity with another 
person who has not attained the age of 18 years, or who has been 
repreoontod to have not attained the age of 18 years, for which 
any person oan be charged with a criminal offenae" substituted 
for the etrlokon language. An anomaly la apparent when one 
compares subsection 2423(a) with subsection 2423(b). Subsection 
(a) permits proQooution of porsene who tra^iRpcrt a minor in 
interstate commerce with the intent that the minor engage in any 
sexual activity for which any person could be charged with a 
criminal offense. Thus, if the defendant intended to commit a 
sLdLe B*x crime with the minor, euch ac statutory rape, the
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t^t’AnsportB'blon would come under the proeoriptions of the etatuta.
subeection (b), by contra»t, permita proeeoution of thoee who 
travel themselvee vith the intent to cominit sex crimes that would
violate Chapter 1Q9A, if the sexual activity had eoourrod within
federal jurisdiction. In these eirourastances, a person who 
traveled in interstate oommeroe with the intention of havln? 
oonsensual sexual activity with a l6-year-old minor would not
violate the statute, beoauau chapter 109h only punishes 
consensual sexual activity between the defendant and a minor
between the ages of 13 and is, if the perpetrator la four or more
years older than the minor. The existing language has been a 
barrier to prosecution of section 2423(b) crimes in cases where 
the person travels to meet a minor aged 16-18. If the state has
a statute prohibiting consensual sex with minoru under the age o£
18, the Buggestad change in the language would inappropriately
permit travel to engage in sexual activity that is proscribed
under stats law.

Rliminetton of mandatory gantencaa for posaesaion of
50 or ItT"* nblld pornography and for uaincf a computer to
contact a minor for sexual activity. Section 104 Inserts
language in the child pornograj^y posseasion statute that
require^ a mandatory two year sentence if the possession
consisted of 50 or more items. Section 107 amends the coercion
statute, 18 O.S.C. 2422, by requiring a mandatory three year 
sentence for using a computer to persuade a minor to engage in 
sexual activity. We believe that mandatory minimum sentences in
these circumstances are unwise. The provisions will render 
guilty pleas less likely, because defendants will no longer plead
guilty to ppaaession charges in the hope that they will receive 
favorable consideration for a downward departure. In addition, a
mandatory minimum requirement for those who use a computer to 
contact minors is unduly harsh, particularly where there Is no
criminal history, no proof that sexual activity occurred, or
thAt*., In fact, the recipient of the message was a minor.
However, we support a directive to the Fsdsral sentencing
CommlsRinn to develop Federal Sentencing Ouidelines enhancements
in cases where the computer is an instrument ussd in any
attempted or actual nexual exploitation of a minor under the age
of 18. These enhancements should be applicable to cases under
18 u.s.c. sectione 2422 and 2423.

Striking gaqti.on 204. the Puntehmorit-. ff»r Paaaat Offmndara 
flection. We recommend that Section 204 be stricken for two
reasone. Tho oootion amende 18 U.S.C. 2241, the aggravated sex
offense statute, by adding a new subsection (s) that punishes
repeat offendero by impeolng life imprisonment for thosm who 
violate Section 2241 and who had twice been previously convicted
of; either (1) » serioue State or Federal sex crime, which ^n 
defined as an offense under Sections 2241 or 2242; or (2) crimes
that would liave been an off enact under either of etuch sections. If
the Offense had occurred within federal jurisdiction. This

900l?l sasnp TOO vio roa 98t-C frTS JOJ IVJ 9z:it am 8e/T2/»0



HrK"z,i-i33o 10.uu iu:dUk)ii lukuh i?KUiyi:ijAyiviui'i, u. F. a/ ^y

includfto federal or ©tate offensee oonsieting of aggravar.od 
sexual abuse and sexual abuse as described in 18 U.S.C. 2241 and 
2242. Under the three atrikoa ctatute, defendants would 
ainilerly receive life imprisonment if they had two prior serious
sex vrlme convictiorxs.

Proposed subsection (e)(1)(D) aotuolly oroatss a now fedarel 
crime, even though it is placed in a 'punishment for repeat 
offandera' subseotlon. It would create a mandatory life felony 
for a person who has two prior serious sox crime convictions, and 
who commits an aggravated sex crime in which eithen (1) the 
person traveled in interstate or foreign commerce or used the 
mall or any facility of Interstate or foreign oonuneroe to oonmiit 
the crime; or (2) the person' a conduct ooourred in or affected 
Interstate or foreign commerce. The expansion of federal 
lurisdiction in these circumstances is difficult to justify. For 
example, if Interstate travel to commit an aggravated sex offense 
after two prior convictions is worthy of federal jurisdiction, 
why should there not be federal jurisdiction for the first 
offense? Further, it is difficult to conceive how a rape crime 
could affect interstate or foreign commerce.

stat
FHwiiMftte the of piaolng the crime of "Kfotaalnu
lines to have eaxtiwT actlvitY witt^a minor under 12 veara* 

iwo d<ffgrent Bections bv ocmninin two different sections by Bections 224.1^0^ and
2243ra). Saotion 207 corrects an anomaly in the Ambar Hagennan 
Act by striking tha phrase "crosses a State line with Intent to 
engage in a sexual act with a person who has not attained the ago 
of 12 years" from 18 U.S.C. 2243(a). We support the objective of 
this provision but suggest substitute language in section 2241(c) 
combining elements of Section 2241(o) and 2243(a). The new 
language would proscribe: (i) crossing State linos with intent to 
engage in sexual relations with a minor under 12 years old and 
then engaging in or attempting to engage in the sexual activity? 
(2) engaging in aggravated sexual activity, under the 
circumstances describod in aubeections (a) or (b) with a minor 
aged 12 to 17; and (3) crossing State lines with intent to engage 
in a sexual act with a minor aged 12 to 17, and then engaging in 
or attempting to engage in the sexual activity, if the 
perpetrator ±« at least four years older than the minor. A 
principal effect of our suggestion is that these last two crimee 
would raise the ege of the protected minor from IS to 17 years 
old with maximum penalties of imprisonment of up to 15 years, a 
fine, or both, whereas the first crime would maintain the maximum 
penalty of life. The combined statutes would also have a state 
of mind* i-oqulrement as specified in 2241(d) and a 'defenses* 
subsection as specified in 2243(c). Section 2243 would remain 
intact only ao to subsection (b), sexua] abuse of a ward.
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Th« rationale behind our uuggeeted change relates to the 
fact that Chapter 109A and Chapter 110 have differing penalties
for essentially the same offenea. The crliae of "croosing State
lines to engage in a semial act with a minor under the age of 12'*
is now proscribed by sections 2241(c), 2243(a) and 2423(b), vhloh
uses the language "individual under the age of 18." By
combining 2241(c) with 2243(a) and by requiring that the sexual
act actually occurred, the statute' e harsher penalty of any term
of years or life would appropriately fit the crime. Section
2423(b) and its maximum penalty of ten years would still be
available if no sexual activity actually occurred.

In addition, the suggested increase in the protected age or
the minor from age 16 to age 18 In the aggravated child rape
section and the statutory rape seotlon would be consistent wiLh
the protection of minora statutes, the majority of which refer
to a minor as an individual under the age of lu. see chapter no
and chapter 117 offenses.

Delation of federal iuriadictlonal base in Xldnaolna Statute
If the offanae affects intcratsta or forslan eommeroe. section
302 permits federal jurisdiction over a state kidnaping if the
mail or any facility or means of interstate or foreign commerce
is used in furtherance of the offense or if the kidnaping
•affects interstate or foreign oomroerce." We support the former
(mall or use of a facility of commerce base, to which ve suggest
also the addition of 'travel in interstate or foreign coromoro©
language as in 18 U.S.C. 1952), but believe that the proposed
affecting commerce base Is too broad for kidnaping offenses. Xn
Tight of the fact that the kidnaping statute has a 24-hour
presumption that permits the FBI to investigate regardless of the
olrcuTOStnncaa of the offense, there is simply no need for federal
jurisdiction over purely intrastate activity.

Creation of a Renter on child abduction and
oorlal itturdar Inveatlgationa. Sention 304 proposee to repeal the
current Mleslng and Exploited child Task Force (42 u«s.c. 6776a)
and oroato a new unit within th© FBI to work child abduction and
eerial killer cases. This section appears to combine the
functions of tho current Child Abduotion/Serlal Killer Unit
(CASKU) In the FBI with the functions of the ttultl-agonoy mlseing
children task force into one unit to more effectively use the
resouroes of the FBI, which we support. It also appears to
address meny of the operational and procedural problems 
encountered by the current task force. However, the bill spells
out in detail how the unit would operate and whet tasks it. would
carry out. Perhaps lass detail in its functions would permit
more flexibility to the unit so it could better meet its goalR.
We also question Whether creating a national unit as well as
units In each of the FBX field offices Is tho best use of
resources, it seems redundant to have eo many units when
mechanisms are already in place through the designation of Crimea
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Against Ctiildr«n Cwo^'ilinator* in eo.oh flald eCfioe who or« 
available to liaison with the national unit as needed. We are in 
favor of the continued relationship with united States customs, 
Secret, Service, Postal Inspection Service and Marshals Service so 
that their resouroea and expertise will be available to the unit 
whenever necBssary.

pt^ier matters. Section 104 nakes clear that Illegal 
possession of child pornography, as proscribed by 10 u.s.c. 2292, 
can refer to possession of three or wore natters, each of whioh 
contains a visual depiction of child pornography, or one matter 
containing three or wore visual depictions of child pornography. 
We suggest that the phrase *cowputer dink” be Inserted in the 
phrase "three or more books, nagatines, periodicals, films, video 
tapes, or other natter” to ciariry that possesnion or three or 
wore oonputer disks, each of which contains at least one visual 
deplotion of child pornography, also violates the possession 
statute, just an possession of one computer disk, containing 
three or wore vlnual depictions of child pornography, violates 
the possession statute.

We also believe that Chapter 117 offenses should be 
recognized as enhancement offenses throughout Chapter lio and 
Chapter 109A. For example, 18 u.s.c. 2251(d) permits an 
snhancenent if the person has a conviction under chapters 110 or 
109A, but does not include prior convictions under chapter 117. 
Similarly, whila there is a 5 year mandatory niniimun for 
individuals charged with receipt or distribution of child 
pornography and who have prior state convictions for child 
molestation (IB u.s.c. 2252(b)(1) and 2252A(b)(l)), there is no 
enhanced provision for those Individuals oharged with possession 
of child pornography who have prior convictions for child abuse 
(18 u.s.c. 2252(b)(2) and 2252A(b)(2) provide only for increased 
minimum for ntate convictions for poBBSBslon). We suggest an 
increased mandatoiry minimum of 2 years for individuals charged 
with any subsection of 2252 or 22R2A if the Individual had a 
prior conviction for sexual abuse of a minor, in addition, 
although there is a mandatory restitution statute for Chapter 110 
offenses (IB U.S.C. 2259) and for Chapter 109A offenses (18 
u.s.c, 2r^48), there Is no mandatory restitution statute for 
Chapter 117 offenses. The bill should include a section 
mandating restitution for Chapter 117 offenses, as well.

Section 301 provides for the use of administrative subpoenan 
in cases involving crimes against minors, or Individuals 
represented to be minors. Wo support this aeotion but recommend 
extension of the subpoenas to all crimes Involving minors under 
chapters 53, 109A, 110, and 117.

Section 308 propoaea a new federal offenoo for the crossing 
Of State lines with intent to commit murder. The FBI Director 
does not support fedo^al jurisdiction in serial murders. Murder
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it a local violation that in afttctivtly addreased by local law
•nforoamant. officert and dttaotives handle thete inveatigatlona
on a dally baala and havw dev*lop«d an axpertiae in this area.
Through the National Center for the Analysle of Violent Crine
(hCAVC), the FBI currantly asslate local law onfcroemont in
serial nurder Invastigatlonar when reouested, by providing
technical and forensic resource coordination and innediate
Investigative support through onsite oontultations and by sharing
research findings and violent crime analysis. The FBI laboratory
also provides forensic su)>port and resources. However, the FBI
supports the proposed language on h.r< 3404 that provides
resourcee for funding the Morgan P. Hardiman Child Abduction and
Serial Murder investigative Kesourcet center. The FBI balieves
that this legislation would enhanoe the Bureau* s existing ability
to assist state and local law enforoenent in serial nurder
investigations.

2488. H.R
E. Con. RfeS. 12S. H.R. 1972. H.P. 2122. H.P. 2173. H.R.

2815 and H.R. 318S. We are pleased to offer our
views on the additional bills and resolution mentioned in your
letter of March 20, 1998, H. Con, Res. 125 would eiepress the 
sense of Congress that each state should establish an advisory
board to conduct risk, assessment^ of sex offenders for nne
purposes of community notification. While the Department
strongly supports efforts to assist states in developing
effective community notification programs for sex offenders, wa
are concerned that, if H. Con. Res. 125 were to pass, states may
have the impression that the highly detailed program set forth in
the Resolution is the only acceptable method for notifying their
communities about dangerous sex offenders. Since the passage of
Megan’s Law (Pub.L.Ko. 104-149), which amended the community
notification provisions of the Jacob Wetterllng Crimes Against
Children and Sexually Violent Offender Registration Act
(Pub.L.No. 103-322) to raquire the release of relevant 
information that is necessary to protect the public concerning
registered sex offenders, states have developed a variety of
different methods for notifying communities about sex offenders.
We believe it le appropri.ate for atates to retain some
flexibility in how they conduct notifications under the general
guidelines of the Wetterling Act and Megan’s Law, particularly
because each state has different needs and circumstances.
Indeed, rooont amendments to the Wetterllng Act that were
Included in the FY 98 Commerce, Justice, state Appropriations
Act, were designed to give etatea graater flexibility In deciding
what procedures should be used in setting up and maintaining
their sex offender registration programs. Moreover, coinmunlty
notification is too new a program for congrese to be dictating
provoduree, when we have not yet boon able to aeeees what, 
procedures work best. The Department, through the Bureau of
Justice AsBisbence, 1b funding two studios examining community
notification, it would be prudent to wait until ve know more
about how these programa operate.
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h.R. 2488, the Volunteers for Children Act, propose-* to 
^aaiiltato flnoorprint ohocks for individuals seeking to work in

Th. Child Prct.ctlon hot
(42 U.S.c. 5119a) provides for background screening of 
inalvldualE who work with children, the elderly disebled.

background check* of individuals in youth-serving organUationo- 
fThe concept of the legislation which proposes to faoilltate 
completion of thorough background checks for individuals working 
with youth Is laudable. However, the proposed bill aatually 
provides little motivation or incentive to states to implement 
background check systema. The Proposal actually minimiseo^e 
benefit of local record background checks which ars often 
timely and germane to the individual's aotivity in the aommunity. 
In the absence of state statutory guidance, the agency 
responsible for relaying the results of the background check must 
make difficult choices between the privacy rights of the 
applicant and the public safety concerns. We would oppoee any 
further bypass of these systeros which would result in background 
Checks based on applicant’s name rather than on ringerprint#.

H.R. 1972 prohibits the sale or purchase, by "list 
of personal information about a child without the consent of the 
child’ B parent. This bill Is designed to provide protection for 
children, bo that personal information cannot be so easily 
aeguired by those Individuals who use that Information to harm or 
exploit children. It is our understanding that the 
currently preparing a report to Congress on the etfectiveness of 
self-regulation as a means of protecting consumer privacy on the 
Internet. It would be appropriate to wait for the ftc report 
before legislation Is proposed. The bill also ^ .
disclOBura of thesa lists to the national Center for Missing and 
Exploited Children to compare with names of children listed with 
the organlaatlon as missing. The language of the bill does not 
address privacy iBsuea involved with disclosure to NCMEC and 
management of the information, nor does It provide for any 
penalty for not dlsolnelng.

There are two technical comments we offer regarding 
H.R. 1972 as well. Tirst, please note that paragraph (2) In 
subsection (b) explicitly assumes that the person is a list 
broker. This is evidently a drafting error, resulting from a 
failure to fully revise the language from subsection (a)(3) 
relating to list brokers, when it was adapted in formulating th© 
parallel offenoe in subceotion (b) for persona who offer 
ooiWBercial products or services to children. Second, the offense 
defined in paragraph (1) of eubeeotion (c) refers to any worker 
registered pursuant to the Jacob wetterling Act. S||-nc:e the 
actual sex ofTender registration programa are ostabliabed by the
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Bcates, and sex offenders' legal obllgatilons to register arise
front the state laws which establish the state programs, this
section snould probably refer instead to any worker registorod
pursuant to a state sex offender registration program.

TWO bills, H.R. 2173 end K.R. 2815, address concerns about
those Who prey upon Children through use of the Internet.
H.R. 2815 creates a new offense, 18 U.8.C. 2260A, that prohibits
anyone from using the internet to target a uhlld for "sexually
explicit messages or contacts.” The coercion of a minor statute,
16 u.S.C. 2422(b), already punishes an individual who uses, or
attempts to use, the Internet to persuade a minor to engage in
Illegal sexual activity. Similarly, the travel with intent
statute, IB u.S.C. 2423(b), already punishes an individual
who travels to meet a minor with the intent to engage in illegal
sexual activity. Furthermore, if, \mder the teachings of
ACLU v._ Reno. Congress cannot prohibit tne "display* of indecent
messages to minors, It could be argued that a statute proscribing
the sending of sexually explicit massages to minors 1s egually
unconstitutlonal.

H.R, 2173, which requires reporting of ohlld abuse by 
electronic communloations service providers, could be a step
toward making the internet a safer environment for our children.
Presently, some internet service providers voluntarily report 
known incidences of individuals using their services to exploit
children. The Department previously supported bills similar to
H.R. 2173. However, as drafted this bill is unclear as to whom a
report is made and where it is to be referred for further
investigation, nor does it provide for any sanctions for failure
to make a report. Furthermore, it is unclear if the bill refers
to only those incidents reported to the provider or whether it
might require the provider to develop a monitoring or policing
system for all communications. The latter is not viable for
providers due to cost and resouros issues. Lastly, no penalty is
suggested for failure to report such incidents.

H.R.2122 provides for a mandatory life sentence (unless the
death penalty is is^osed) if a victim of the production of child
pornography or a serious violent felony dies as a result of the
offense and the victim is under 14. We would not object to the
propooal if it provided that the death must have been 
intentional. However, wa note that there are other situations
which might rccult in the death of the victim, such as cases
under the Mann Act, but that would not be afforded the same
protection under this bill.

n.R. 3185 renovea the requirement in the child pornography
possession statute that the individual must possess at least
three matters containing a visual dopiotien of child, pornography.
Under the proposed languags, ap individual could be charged with
posBseslon u£ child pornography if he poaoaoeed one illegal
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iinacie- W* have no objection to thie proposal.

We look forward to working with you and your staff to enaot 
tough and effective legislation to combat child exploitation. 
Please do not hesitate to call upon us if we may be of additional 
assistance in connection with this or any other matter. The 
Office of Manacenent and Budget has advised that there is no 
objection from the standpoint of the Administration's program to 
the presentation of this report.

Sincerely,

Ann M, Harkins
Acting Assistant Attorney general

ceoB.Itr 
4/21/98 
1100
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lOOTll CONGRESS 
2)J SkssiON H. R. 3494

To amend title 18, United States (>)de, witli respect Id violent sex crimes 
against ohildren, and for otlier purtxisos.

IN THE HOUSE OP RBPRES?:)NTAT1VES
March 18, 1998

Mr. McjCojj.um (for himself, Ms. Dunn, Mb. Pryoe of Ohio, Ms. GuANawii, 
Mr.s. Northup, Mrs. PowIjER, Mr. Franks of New Jersey, Mi'. Foley, 
Mr. CuNNiNUHAM, Mr. Deai., of Georgia, Mr. Kamstad, Mr. Baku of 
Georgia, Mr. Chahot, Mr. Djaji-BaijAKT, Mr. QuTKNBcniT, nnd Mr. 
Lampson) introduced the following bill; which was referred to the CJom- 
inittoo on the Judioiaiy

A BILL
To amend title 18, United Slates Code, with respect to

violent sex crimes against children, and for other purposes.

1 B(i it enacted by the Senate and House of Representor

2 lives of the United States of Amevica in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Child Protection and

5 Sexual Predator Punishment Act of 1998”.
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1 TITLE I—PROTECTING CHIL-
2 DREN FROM SE3CUAL PREDA-
3 TORS AND COMPUTER POR-
4 NOGRAPHY
5 SEC. 101. CONTACTING MINORS FOR SEXUAL PURPOSES.

6 Section 2422 of title 18, United States Code, is

7 amended by adding at the end the following:

8 “(c) Whoever, using the mail or any facility or means

9 of interat,at^ or foreign eornmeree, or within the special

10 maritime and territorial jurisdiction of tlje United

11 States—

12

13

14

15

16

“(1) knowingly contacts an individual who has

not attained the tige of 18 years; or

“(2) knowingly contacts an individual, who has

been represented to tlic person making the contract

as not having attained the age of 18 years;

17 for the purposes of engaging in any sexual activity, with

18 a pei-son who has not attained the age of 18 years, for

19 wliich any j)(^r.son may be criminally prosecuted, or at-

20 tempts to do so, shall be fined under this title or impris-

21 oned not more than 5 years, or both.”.
22 SEC. 102. TRANSFER OF OBSCENE MATERIAL TO MINORS.

23 (a) In General.—Chapter 71 of title 18, United

24 States Code, is amended by adding at the end the follow-
25 iiig:

♦HR 8494 ni



AFK-Zl-1998 13:00 TO:JOSE CERDA FROM:GAYMON, D. P. 17/39

1 “§ 1470. Transfer of obscene material to minors

2 “Whoever, using the mail or any facility or moans

3 of interstate or foreign C!ommerce—

4 “(1) knowingly transfers obscene matter to an

5 individual who has not attained the age of 18 years,

6 or attempts to do so; or

7 “(2) knowingly transfers obscene matter to an

8 individual who has been represented to the trans-

9 feror as not having attained the ag^^ of 18 years;

10 shall be fined under this title or imprisoned not more than

11 5 years, or both.”,

12 (b) Clerical Amendment.—The table of sections

13 at the beginning of chapter 71 of title 18, United States

14 Code, is amended by adding at the end the following new

15 itom:
“J470. Transtcr of obBccne nintniial to niinojfi,”.

16 BEC. 108. INCREASED PRISON SENTENCES FOR ENTICE-

17 MENT OF MINORS.

18 Section 2422 of title 18, United States Code, is

19 amended—

20

21

22

23

24

(1) in subsicction (a), by adding at the end “If

the individual had not attained the age of 18 years

at the time of the offetisc, the maximum imprison­

ment for an offense under this suhseetioTt is 10

years.”; and

■HR 8494 IH
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1 (2) in subsection (b), by striking “10” and in-

2 sorting “15”.

3 SEC. 104. INCREASED PENALTIES FOR CERTAIN ACTIVITIES

4 RELATING TO MATERIAL INVOLVING THE

5 SEXUAL EXPLOITATION OF MINORS OR

6 CHILD PORNOGRAPHY AND TECHNICAL COR-
7 RECTION.

8 (a) INCHKASEI) PkNAIjTIEB IN SECTION 2252.—Sec-

9 tioij 2252(b) of title 18, United Stntes Code, is amended—

10

11

12

13

14

15

16

(1) in oaeh of paragraphs (1) and (2), by strik­

ing “or chapter 109A” and inserting “(diaptor 109A, 

or section 2421, 2422, or 2423”; and

(2) in paragraph (2), by inserting “the offense 

consisted of the possession of 50 or more items of 

the sort described m subsection (a)(4) or” aftor “if’, 

(b) Increased Penalties in Section 2252A.—

17 Section 2252A(b)(2) of title 18, United States Code, is

18 amended by inserting “the offense consisted of the i>osses-

19 sion of 50 or more images of the sort described in sub-

20 section (a)(4) or” after “if”.

21 (c) Technical Correct] on .—Section 2252(a) of

22 title 18, United Statos Code, is amended so that para-

23 graph (4) reads as follows:

24 “(4) either—

•HR 3494 HI
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

5
“(A) in the special maritime arul temtorial

.lurisdiction of the United Stat-es, or on any

land or building owned by, leased to, or other­

wise used l)y or under the control of the Gov­

ernment of the United States, or m the Indian

country (as defined in section 1151 of this

title), knowingly possesses—

“(i) 3 or moix; books, magazines, peri­

odicals, films, video tiipes, or other matter

that contain any visual depiction, if—

“(I) the producing of such visual

depiction involves the use of a minor

engaging in sexually explicit conduct;

and

‘‘(11) such visual depiction is of

such conduct; or

“(ii) any book, magazine, periodical,

film, videotape, computer disk, or any

other material tliat contains 3 or more vis­

ual depictions, if—

“(1) the producing of each visual

depiction involves the use of a minor

engaging in sexually explicit conduct;

and

■HR 8484 IH
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

6

“(II) each visual depiction is of 

such conduct; or 

“(B) knowingly possesses—

“(i) 3 or more hooks, magazines, peri­

odicals, films, video tapes, or other matter 

that contain any visual depiction that has 

been mailed, or has been shipped or trans­

ported in interstate or foreign commerce, 

or whicli was produced using materials 

which have been mailed or so shipped or 

transported, by any means including by 

computer, if—

“(I) the producing of such visual 

depiction involves the use of a minor 

engaging in sexually explicit conduct; 

and

“(II) such visual depiction is of 

such conduct; or

“(ii) any book, magazine, periodical, 

film, videotape, computer disk, or any 

other material that contains 3 or more vis­

ual depictions, if—

“(1) the producing of each visual 

depiction involves the use of a minor

•HR 8494 in
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1

2

3

4

engaging in sexually explicit conduct;

and

‘‘(II) each visual depiction is of

such conduct;”.

5 SEC. 106. CRIMINAL FORFEITURE FOR SOLICITATION OF

6 MINORS AND INTERSTATE PROSTITUTION.

7 Section 2253(a) of title 18, United States Code, is

8 amended by inserting or who is convicted of an offense

9 under section 2421, 2422, or 2423 of this title,” after

10 “2252 of tliis cliapter”.

11 SEC. 106. PRETRIAL DETENTION OF CHILD SEX OFFEND-

12 ERS.

13 Section 3142(f)(1) of title 18, United State Code,

14 is amended—

15 (I) by striking “or” at the end of each of sub-

16 paragraphs (C) and (D); and

17 (2) by adding at the end the following:

18 “(E) an offense under chapter 109A, 110,

19 or 117, involving child pornography or against

20 a minor; or”.

21 SBC. 107. INCREASED PRISON SENTENCES.

22 Subsection (b) of section 2422 of title 18, United

23 States Code, is amended by adding at the end the follow-

24 ing: “If in the course of committing the offense under this

25 subsection, the defendant used a computer to transmit a

•HR 8494 m
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1 communication to the minor, the ininiinuin t«rm of irnpris-

2 onment for the offense under tliis subseetion is 3 years.”.

3 SEC. 108. REPEAT OFFENDERS IN TRANSPORTATION OF-

4 FENSB.

5 (a) Oenerally.—Chapter 117 of title 18, United

6 States Code, is amended by adding at the end the follow-

7 ing:

8 “§ 2425. Repeat offenders

9 “(a) The maximum term of imprisonment for a viola-

10 tion of tliis ehapter after a prior sex offense eonviction

11 shall be twice the term otherwise provided by this chapter.

12 “(b) As used in this section, the term ‘prior sex of-

13 fense conviction’ means a conviction for an offense—

14 “(1) under this cha}>ter or ehapter 109A or

15 110; or

16 “(2) under State law for an offense consisting

17 of conduct that would have been an offense under a

18 chapter referrexi tx) in paragraph (1) if the oonduet

19 had occurred witliin the special maritime and terri-

20 iorial jurisdiction of the United States or in any

21 Territory or Possession of the United States.”.

22 (b) Clkuioai. Amendment.—'I’hc table of sections

23 at the beginning of chapter 117 of title 18, United States

24 Code, is amended by adding at the end the following new

25 item:
“2425, llepuHt offendens.'’.

■HR M94 m
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1 TITLE II—PUNISHING SEXUAL
2 PREDATORS
3 SEC. 201. SENTENCING ENHANCEMENT IN SECTION 2423

4 CASES.

5 (a) In Gkneiujj.—Pursuant to its authority under

6 section 994(p) of title 28, United States Code, the United

7 States Sentencing Commission shall review and amend the

8 senteneing guidelines to provide a sentencing enhancement

9 for any offense listed in section 2423 of title 18, United

10 States Code.

11 (b) iNS'mucTiON TO Commission.—The Sentencing

12 Commission shall ensure that tlie sentences, guidelines,

13 artd poHc^y statements for offenders convicted of offenses

14 described in subsection (a) arc appropriately severe and

15 reasonably consistent with other relevant directives and

16 with other guidelines.

17 SEC. 202. INCREASED PENALTIES FOR TRANSPORTATION

18 OF MINORS OR ASSUMED MINORS FOR ILLE-

19

20

21

GAL SEXUAL ACTIVITY AND RELATED 

CRIMES.

Section 2423 of title 18, United States Code, is

22 amended to read as follows:

•HR 34M IH
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1 §^2423. Transportation of minors and assumed mi-

2

3
nors

“(a) Transportation With Intent To Engage

4 IN CRIMTNATi SrxuaT; ACTIVITY.—A person who Itnow-

5 ingly—

6 “(1) transports an individual who has not at-

7 tained the agi^ of 18 years; or

8 “(2) transports an individual, under the belief

9 tliat the individual has not attained the age of 18

10 years;

11 in intersiate or foreign eommeree, or in any Territory or

12 Possession of the United States, with intent that the indi-

13 vidual engage in prostitution, or in any sexual activity for

14 which any person can be charged with a criminal offense,

15 shall be fined under tliis title or imprisoned not more than

16 15 ycai*s, or both.

17 “(b) Travel With Intent To Engage in Sexual

18 Act With a JuvENiiiE.^—A person who travels in intcr-

19 state commerce, or cjonspires to do so, or a, United States

20 citizen or an alien admitted for permanent residence in

21 the United States who travels in foreign commerce, or con-

22 spires to do so, for the purpose of engaging in any sexual

23 act (as defined in section 2246) with another person who

24 has not attained the age of 18 years, or whom the person

25 beheves has not attained the age of 18 years, tliat would

26 be in violation of chapter 109A if the sexual act occurred
•HR sm IH
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1 in tlie special maritime and territ,orial jurisdiction of the

2 United States shall be fined under this title, imjirisoned

3 not more than 15 years, or both.”.

4 SEC. 203. INCREASED PENALTIES FOR ABUSIVE SEXUAL

5 CONTACT.

6 Section 2244 of title 18, United States Code, is

7 amended by adding at the end the following:

8 “(c) Offenses Involving Young Children.—^If

9 tlie sexual contact that violates this section is witli an indi-

10 vidual who has not attained the age of 12 years, the maxi-

11 mum term of imprisonment that may be imposed for the

12 offense shall be twice that otheiwise provides in this sec-

13 tion.”.

14 SEC. 204. PUNISHMENT FOR REPEAT OFFENDERS.

15 Section 2241 of title 18, United States Code, is

16 amended by inserting after subsection (d) the following:

17 “(e) Punishment Repeat OFFENj>EJt*s.—(1)

18 Whoever has twice previously been convicted of a serious

19 State or l^^cdcral sex crime and who—

20

21

22

23

24

25

“(A) violates tliis section; or

“(B) in a circmnstancc described in paragraph

(2) of this subsection, engages in eondued. that would

have violated this section if the conduct had oc­

curred in the special maritime and territorial juris­

diction of the United States;

•HR 3484 IH
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1 shall be imprisoned for life.

2 “(2) The eircumstamte referred lo in paragraph (1)

3 of this subsection is that—

4 “(A) the person enga^ng in such conduct trav-

5 eled in iiiterstah^ or foreign commerce or used the

6 mail or any facility or moans of interstate or foreign

7 commerce in fiiifheranc-e of the offensej or

8 “(B) such conduct occurs in or affects inter-

9 state or foreign commeifje and would have violated

10 this section if the conduct had o(*x;urred in the spe-

11 cial maritime and territorial jurisdiction of the

12 United States.

13 “(f) Serious State or Fkokjiau Sex Crime.—For

14 the purposes of subsections (c) and (f), the term serious

15 State or Federal sex crime means a State or Federal of-

16 fensc for conduct which—

17

18

19

20 

21 

22

“(i) is an offense under this section or section 

2242 of this title; or

“(ii) would have been an oft'ense under either of 

such sections if the offense had occurred in the spe­

cial maritime or territorial jurisdiction of the United 

States.”.

23 SEC. 206. REPEAT OFFENDERS IN SEXUAL ABUSE CASES.

24 Section 2247 of title 18, United Statx^s Code, is

25 amended to road as follows:

■HR &4&4 m
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13
1 “§ 2247. Repeat offenders

2 (a) The maximum term of impiHsonment for a viola-

3 tion of this chapter aftf^r a prior sex offense eonviction

4 shall bo twice tlie term otherwise provided by this chapter.

5 ‘‘(b) As used in tliis section, the term ‘prior sex of-

6 tense conviction’ has the meaning given that term in see-

7 tion 2425.”,

8 SEC. 206. CIVIL REMEDY FOR PERSONAL INJURIES RE-

9 SULTING FROM CERTAIN SEX CRIMES 

AGAINST CHILDREN.

n Section 2255 of title 18, United States Code, is

12 amended by striking “2251 or 2252” and inserting

13 “2241(c), 2243, 225], 2252, 242], 2422, or 2423”.

14 SEC. 207. ELIMINATION OF REDUNDANCY AND AMBIGU*

ITIES.

16 (a) Redundancy.—Section 2243(a) of title ]8,

17 United States Code, is amended by striking “crosses a

18 State line with intent to engage in a sexual act with a

19 person who has not attained the agl^ of 12 years, or”.

20 (b) Making Conktstent J^nguage on Age Dif-

21 pekentjal.—Section 2241(c) of title 18, United States

22 Code, is amended by striking “younger than that pei'son”

23 and inserting “younger than the person so engaging”.

24 (c) Definition of S'i'ate.—Section 224(5 of title 18,

25 United States Code, is amended—

-UR S484 m



APR-Zl-iyya 13;00 rO:JU31i CERDA FROM:GAYMON, D. P. 28/39

1 (1) in paragi-aph (5), by striking the period and

2 inserting a semicolon; and

3 (2) by adding a new paragraph as follows:

4 “(6) the tenn ‘State’ means a State of the

5 United States, the District of (2!olumbia, and any

6 commonwealth, possession, or territory of the United

7 States.”.

8 TITLE III—FEDERAL INVESTIGA^
9 TIONS OF SEX CRIMES

10 AGAINST CfflLDREN AND SE-
11 RIAL KILLERS
12 SEC. 301, ADMINISTRATIVE SUBPOENAS.

13 (a) In Genbrai..—Chapter 203 of title 18, United

14 States Code, is amended by adding at tlie end the follow-

15 ing:

16 “§3064. Administrative subpoenas

17 “(a) Autiiokization op Use.—In an investigation

18 of an alleged violation of section 2241(c), 2243, 2421,

19 2422, or 2423 of this title where a victim is an individual

20 who has not attained the age of 18 years, the Attorney

21 General may subpoena witnesses, compel the production

22 of any reconls (including books, papers, documents,

23 eletronic data, and other tangible things which constitute

24 or contain evidence) which the Attorney General finds rcl-

25 evant or material to the investigation. The attendance of

■HR MM IH
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1 witnesses and the production of records may bo required

2 from any place in any State or in any territoiy or other

3 place subject to the jurisdiction of the United States at

4 any designated placic of hearing, except that a witness

5 shall not be required to appear at any hearing more than

6 500 miles distant from the jdace where the witness was

7 served with a subpoena. Witnesses summoned under this

8 section shall be paid the same fees and commissions that

9 are paid witnesses in the courts of the United States.

10 “(b) Service.—subpoena issued under this section

11 may bo served by any person designated in the subpoena

12 to sciwc it. Service upon a natural person may be made

13 by personal deliveiy of the subpoena to that person or l>y

14 certified mail with return receipt requested. Seiwice may

15 be made upon a domestic or foreign corporation or upon

16 a part-nership or other unincorporated association which

17 is subject to suit under a ({ornmon name, by delivering the

18 subpoena tn an officer, to a managing or general agent,

19 or any otJier agent authorized by appointment or by law

20 to receive service of process. The affidavit of the person

21 serving the subpoena entered on a tnic copy thereof by

22 the person serving it .shall be pi’oof of service.

23 “(c) EnkC)RCEMENT.~Iii the ease of contumacy by

24 or the refusal to obey a subpoena issued to any person

25 under this section, the Attorney General may invoke the

•HR S494 m
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1 aid of any court of the United SIaI^s within the jurisdie-

2 tion of which tlie invcstigatioii is earned on, or of which

3 the pei*son is an inliabitant or in whidi the person carries

4 on business or may be found, to compel eomplianee with

5 the subpoena. The court may issue an order reciuiring the

6 subpoenaed person to appear before the Attorney General

7 to produce records, if so ordered, or to give testimony t*c-

8 garding the matter under investigation. Any failure to

9 obey the order of the court may be punished by the court

10 as contempt thereof. All process in any such case may be

11 served in any judicial district in which such iierson may

12 be found.’'.

13 (b) Clerical Amendment.—The table of sections

14 at the beginning of cha,i)ter 203 of title 18, United States

15 (;!ode, is amended by adding at the end the following new

16 item:
“3064. AibniniRti’HtivR FubpociiaK.”.

17 SEC. 302. KIDNAPPING.

18 (a) 24-Hour Rule.—Section 1201(b) of title 18,

19 United States (^ode, is amended by adding at the end the

20 following: “However, the fact, that, the presumption under

21 this section has not yet taken effect does not preclude a

22 Federal investigation of a possible violation of this section

23 before tlie twenty-four hour period has ended.”.

24 (b) Jurisdictionatj Et.kments.—Section 1201(a)

25 of title 18, United States (!)ode, is amended—

•HR 8494 lU
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1

2

3

4

5

6

7

8

9

10

(1) by striking “or” at the end of paragraph

(4); and

(2) by adding affer paragi-aph (5) the following:

“(6) the mail or any facility or means of inter­

state or foreign commerce is used in furtherance of

die offense; or

“(7) the offense affects interstate or foreign

(iommcT*cc, or would do so if the offense were con­

summated;”.

(c) CijArtptcatton op Element of Offense.—

11 Section 1201(a) of title 18, United States Code, is amend-

12 cd by inserting regardless of whether such person was

13 alive when transpoited across a Stete boundaiy provided

14 the person was alive when the transportation began” bc-

15 fore the semicolon at the end of paragi’aph (1);

16 SEC. 303. MURDER.

17 (a) New Oppensk of Crossing State Lines With

18 Intent To COMMri’ Murder.—Qiapter 51 of title 18,

19 United Stal,es Code, is amended by adding at the end the

20 following:

21 *‘§1123. Crossing State lines with intent to commit

22 murder

23 “(a) Wlioever travels across a State hne or enters or

24 leaves hidian country -with the intent to engage in conduct

25 that constitutes murder in the first degree (as defined in

-HR 8404 m
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1 section 1111) shall be piniished by imprisonment for life,

2 and if death results, may be punished by death.

3 “(b) No prosecution for any offense described in this

4 section shall be undert.aken by the United States except

5 on wi’itten certification of the Aiterney General or the

6 hii^hest ranking subordinate of Uic Attoniey General with

7 responsibility lor criminal prosecutions that, in the judg-

8 ment of the certifying official, the conduct intended to be

9 engaged in was a serial killing. A certification under this

10 subsection shall not be reviewable in any court.

11 “(c) As used in this section—

12 “(1) the term ‘State’ means a State of tlie

13 United States and also includes the District of Co-

14 lumbia, and any commonwealth, territory, or jjosses-

15 sion of the United States; and

16 “(2) the term ‘serial killing’ means one in a sc-

17 ries of 3 or more killings during separate criminal

18 episodes, at least one of which is committed in tlie

19 United States having common characteristics that

20 suggest the I’casonable possibility the killirigs wei-e

21 cjonmiitted by the same actor oi- actors.”.

22 (b) CiiKRTOAL Amendment.—The teble of sections

23 at the begimiing of chapter 51 of title 18, United States

24 Code, is amended by adding at the end the following new

25 item:
“1123. Crossiiif!^ State linos with intant to oominit murder.”.

•HR 84M IH
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1 SEC. S04. MORGAN P. HARDIMAN CHILD ABDUCTION AND

2 SERIAL MURDER INVESTIGATIVE RE-

3 SOURCES CENTER.

4 (a) Establishment.—Not later tlian 90 days afl-er

5 tlie date of the enactment of tJiis Act, Uie Attomey Gen-

6 eral shall establish a Cliild Al^duction and Serial Murder

7 Investigative Kcsoiirces Center to be known as the ‘‘Mor-

8 gnn P. Eardiinan Child Abduction and Serial Murtler In-

9 vestigative Resourcies Center” (herein aft^T in this section

10 referred to as tlie “CASMIRC”).

11 (b) Purpose.—'J'he purpose of this section is to es-

12 tablish a Federal Bureau of Investigation Child Abduction

13 and Serial Murder Investigative Resources Cenb^r man-

14 aged by the FBI’s Critical Incident Response Group’s Na-

15 tional Center for the Analysis of Violent Crime (NCAVC)

16 and multidisciplinary resource teams in FBI field offices

17 to provide investigative support through the coordination

18 and provision of Federal law enforcement resources, train-

19 ing, and application of other rnultidisciplinajy exj^eitise,

20 U) assist Federal, State, and local authorities in matters

21 involving child abductions, mysterious disappearance of

22 children, cliild homicide, and serial murder across the

23 country. The CASMIRC shall be co-localed with the

24 NCAVC.

25 (c) Duties ok the CASMIRC.—The CASMIRC

26 shall perform such duties as the Attorney General deems

•HR 3494 IH
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1 appropriate to carry out the purposes of the OASMIRC,

2 includinp: but uot to—

3 (1) identifying?, developing, researching, aequir-

4 iiig, and refining multidisciplinary informalion and

5 specialities to provide for the most curi-ent oxticrtisc

6 available t.o advance investigative knowledge and

7 practices used in clnld abduction, mysterious dis-

8 appearance of children, child homicide, and serial

9 murder inv(;stigations;

10 (2) providing advice and coordinating the appli-

11 cation of current and emerging technical, forensic,

12 and other Federal assistance to Federal, State, and

13 local autliorities in child abduction, mysterious dis-

14 appearances of children, child homicide, and serial

15 murder investigations;

16 (3) providing investigative support, research

17 findings, and violent cruno analysis to Federal,

18 State, and local authorities in child abduction, mys-

19 terious disappearances of children, child homicide,

20 and serial murder investigations;

21 (4) providing, if requested by a Federal, State,

22 or local law enforeximent agency, on site consultation

23 and advice in child abduction, mysterious disappear-

24 ances of cdiildren, cliild homicide and serial murder

25 investigations;

■im 3494 m
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1 (5) fioordinating ttie application of rcisourccs of

2 pertinent Federal law enforcement agencies, and

3 other Federal entities including, but not limited to,

4 the United States Customs Service, the Secret Sorv-

5 ice, the Postal Inspection Service, and the UTiited

6 States Marshals Service, as appix)priate, and with

7 the concurrenc-e of the agency head te support Fcd-

8 oral, State, and local law enforcement involved in

9 cliUd abduction, mysterious disappearance of a child,

10 child homicide, and serial murder investigations;

11 (6) conducting ongoing reseai'ch related to (ihild

12 abductions, mysterious disappearances of children,

13 child homicides, and serial murder, including identi-

14 fication and investigative application of current and

15 emerging technologies, identification of investigative

16 searching technologies and methods for physically lo-

17 eating abducted cliildren, investigative use of of-

18 fender behavioral assessment and analysis concepts,

19 gathering statistics and information ncecssaiy for

20 case identification, trend analysis, and case linkages

21 to advance the investigative effectiveness of out-

22 standing abducted chilch'en cases, develop investiga-

23 tive systems to identify and track serious serial of-

24 fenders that repeatedly victimize children for eom-

25 parison to unsolved cases, and other investigative? r<‘-

•HR 84M ni
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1 search pertinent t-o child abduction, mysterious dis-

2 appearance of a child, child homicide?, and serial

3 murder covered in this section;

4 (7) working undcj' the Federal Bureau of Inves-

5 tigation’s NCAVC in coordination with the National

6 Center For Missing and Exploited Children

7 (NCME(^) and the Olficc of Juvenile Justice and

8 Delinquency Prevention (OJJDP) to provide appro-

9 priate training to Federal, State, and local law en-

10 foreement in matters regarding child abductions,

11 mysterious disappearances of cliildren, child homi-

12 cidos; and

13 (8) establishing a. centralized repository based

14 upon case data reflecting child abductions, inysteri-

15 ous disappearances of children, child homicides and

16 serial murder submitted by State and local agencies,

17 and an automated system for the efficient collection,

18 reti'ieval, analysis, and reporting of information re-

19 gai’ding CASMIKC investigative resources, research,

20 and requests for and provision of investigativ<? suj)-

21 port services.

22 (d) Appointment of Personnel to ttte

23 CASMUIC.—

24 (1) Selection of mkmhkrs of 'imik c^asmirc

25 AND PARTICIPATINO STATE AN]) LOOAIj I AW EN-

•im K4B4 m
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

POROTMENT PEKSONNKI^.—The Director of the Fed­

eral Burea\i of Investigation shall appoint the mem­

bers of the CASMIKX:!. The CASMIllC shall be

staffed with FBI personnel and other necessary per­

sonnel selected for their expertise that would enable

them to assist in the research, data collection, and

analysis, and provision of investigative support in

child abduction, mysterious disappearance of chil­

dren, child hojnicide and serial murder investiga­

tions. The Director may, with concurrence of the ap­

propriate State or local agency, also appoint State

and local law enforcement personnel i-o work with

the CASMUiC.

(2) S'i'ATUS.—Each member of the CASMIRC

(and each individual fi*om any State or local law en­

forcement agency appointed to work with the

CASMIRC) shall remain as an employee of that

member’s or individual’s respective agency for all

purposes (including the purpose of performance re­

view), and service with the CABMIRC shall be with- 

o\it interruption or loss of civU service privilege or

status and shall be on a nonreimbursable basis, ex­

cept where appropriate to reimburse Stete and local

law enforcement for overtime costs for an individual

appointed to work with the resource team. Addition-

•HR 3404 m
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1 ally, reimbursement of travel and jjcr diem expenses

2 will occur for State and local law enforcement par-

3 ticipation in resident fellowship proj^rams at the

4 NCAVC when offered.

5 (3) Training.—OASMIRC personnel, under

6 the f^iiidanee of the Federal Bureau of lnvesti||?a-

7 tion’s National Center for the Analysis of Violent

8 Crime and in consultation with the NCMEC, shall

9 develop a specialized course of instruction devoted to

10 training members of tlie (^ASMIKC consistent with

11 the purpose of this section. The CASMIRC shall also

12 work with tlie NCiMEC and OJJDP to develop a

13 course of instruction for State and local law enforce-

14 ment per.sonncl to facilitate the dissemination of the

15 most cuiTcnt multidisciplinary expertise in the iiives-

16 tigation of child abductions, mysterious disaj)pear'

17 anees of children, child homicides, and serial murder

18 of chUdron.

19 (e) KKPOit'l’ 'J'O Congress.—One year after the cs-

20 teblishment of the CASMIIK^, the Attorney General shall

21 provide a report, to Congress that describes ibe goals and

22 activities of the CASIVIIKC. ^fhe report shall also contain

23 information regarding llie number and qualifications of

24 the members appointed to the CASMIRC, ju’ovision for

25 equipment, administrative support., and offic.e space for

•HR 8494 IH
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1 the CASMIKC, and projected resource needs for the

2 CASMIRC.

3 (f) Ad'I’iiorization of Appropriation.—There arc

4 authorized to be approiiriiited to cany out tliis section

5 such sums as may be neexjssaiy for fiscal year 1999 and

6 each of the two succeeding fiscal years.

7 (g) Conforming Ricpkai..^Subtitle C of title XVU

8 of the Violent Crime Control and Law Enforcement Act

9 of 1994 (42 U.S.C. 5776a et seq.).

O

•HR 8494 m
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Executive Order

Public Service Notices to Principals and Teachers in Title I Ifchools

By the authority vested in me as President by the Constitution, and the laws of the United 
States of America, and in order to provide for the posting of public service notices in public 
schools receiving Title I funding, and any other sdiools who so wish to participate, it is hereby 
ordered as follows;

Section 1. Posting of Public Service Notices to Principals and Teachers in Title T
Public Schools. The Secretary of the Department of Education shall take such actions as 
necessary to provide for the posting of public service notices to principals, administrators, 
teachers, employees and volunteers in Title I Public Schools. Furthermore, the Secretary shall 
make available to all schools the public service notices mentioned herein.

Section 2. Definition. For purposes of this Order, “public service notices” shall 
include notices of missing children who may be enrolled in school, information and photos about 
such missing children and their abductors, if known, as well as child safety and other 
information. The Secretary shall promulgate rules that provide for public service notices to be 
distributed to public schools for the purpose of encouraging school principals, teachers, 
administrators, employees and volunteers to look at such notices in order to determine whether 
any child with whom they may be in contact is a missing child.

Section 3. Exceptions. Nothing in this Order shall require the Department of 
Education to require school staff or students to look at photos of missing children.

Section 4. Judicial Review. This order is intended only to improve the internal 
management of the Federal Government, and is not intended, and should not be construed to 
create any right or benefit, substantive or procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or its employees.
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NATIONAL 
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Picture Them Home

A National Campaign for Missing Children's Day

For the past fifteen years, families and child advocates nationwide have 
observed National Missing Children’s Day on May 25’*'. Proclaimed first by 
President Ronald Reagan in 1983 and honored by e\Fery administration since, 
May 25* is the day six-year-old Etan Palz disappeared from a New York City ’ 
street comer on his way to school in 1979. His case remains unsolved and is an 
annual reminder to the nation to renew efforts to reunite missing children with 
their families and make child protection a national priprity.

One reason Etan Patz's case quickly received the attention of local and 
national news media - even before cases of missing children routinely garnered 
such attention-is that his father is a professional photographer, and Eton's black 
and white portraits were quickly disseminated In an effort to find him. His case is 
a reminder to all parents of the need for high quality pictures of their children, for 
use in case of an emergency, and for the need for all Americans to pay close 
attention to the posters and pictures of missing children that in the 1990s have 
become commonplace as a tool to help in the search for missing children.

Even after almost two decades, Americans are unsure whether they can 
actually play a role in recognizing a missing child from a poster and help to 
reunite them with their families. Picture Them Home is a new campaign to raise 
awareness about the power of pictures, and their importance in the search for 
missing children. One in seven children are recovered as a direct result of 
someone in the general public recognizing their picture and notifying authorities. 
Pictures work, and if even more Americans took the time to look at them, more 
families would be reunited.

How can you help? (f s simple and takes very little time. Whenever you 
pass a poster of a missing child, really look at it, whether it comes in your mail, 
is posted at your local post office or you see it online. Don't think you can’t 
help...you can. Make an effort never to be complacent about studying these 
pictures. One day, you might help to bring a child home.

Next, make sure you keep cunrent high-quality pictures of your own 
children, regardless of their ages, and update them at least annually. A recent 
poll of law enforcement found that they consider pictures to be the single most 
important tool in the search for missing children.

For more information about the Picture Them Home campaign and 
additional ways the public and private sectors can help, visit the website of the 
National Center for Missing and Exploited Children at www.missingkids com or 
call our hotline, toll-free, at 1-800-843-5678.

Picture Them Home for National Missing Children’s Day, Because 
pictures bring back more than memories...
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Robert Strode 
Date of Binh: Od/t4/02 
Dace Missing; 03/14/97 

Missing From: Council Bluffs. LA

Andxuvr Thomaa Slinkard 
Date of Birth; 09/14/88 
Dace Missing: 10/17/95 
Missing From; Greenfield, IN

Endangered Runaway Family Abduction

Vfpve You Seen Me?
If 50. pfease cuff
1-800-THt-L05T
(l-800'“843-^678)

5ofet^ Tips
My Rules for Online Safety

I will not give out personal informadon such as my ad­
dress, telephone number, parents' work address/telephone 
number, or the name and locadon of my school without 
my parents' permission.
I will tell my parents right away if I come across any infor­
mation that makes me feej uncomfortable.
I will never agree to get together with someone I “meet” 
online without first checking with my patent. If my par­
ents agree to the meeting, I will be sure that it is in a public 
place and bring my mother or father along.
I will never send a person my picture or anything else with­
out first checking with my parents.
I will not respond to any messages that ace mean or in any 
way make me feel uncomfortable. It is not my fault if I get 
a message like that. If I do I will tell my parents right away 
so chat they can contact the online service.
I will talk with my parents so that we can set up rules for 
going online. We will decide upon the dme of day that I 
can be online, the length of dme I can be online, and ap­
propriate areas for me to visit. I will not access other areas 
or break these rules without their permission.

■mass lips ana fton Cftw Safety on rta inUxmadon Highmy by
UwtflTO J, Magid. They are ropdnied with parmlsslon cf die
Natfonai Cantar for Mlselno and euptolted Chlldran (NCMEC).

Copyright©NCMEC 1B94. Afl rights rosarvad.

Once a week since 1985 ADVO, Inc., has mailed a card to miJlj,on9 of homes chxoughouc the United 
States chat fcanirea the photograph of and descriptive information about a missing child On July 9, 
1997, a mother in Ohio received die card featuring Vincent Clayton and realized that the missing child 
featured was her foster son despite the fact that she knew him by a different name. The foster mother 
called her caseworker who immediatdy called the National Center for Missing and Exploited Children 
(NCMEq where she calked to NCMEC Photo Distribution Coordinator D'Ann Taflin. Because the 
caseworker wanted to see another picture of the child to help make an identification, D'Ann sug­
gested that she visit NCMEC's web site to view Vincent's picture online. While still on the telephone 
with D Aim die social worker exclaimed, "That's himi" A positive identification was made, and Vincent 
is now home with his fiunily in Michigan after having been missing for 14 months.

Cxpfore NCIV1CC onffne ot http://wiinivjnissfngkids.coni
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Total Pages:

LRMID:REJ460
EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20B03-0001

Thursday, May 7, 1998

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below

FROM: James J. Jukes (for) Assistant Director for Legislative Reference
Ronald E. Jones
PHONE; (202)395-3386 FAX: (202)395-3109 /

0MB CONTACT:

SUBJECT: JUSTICE Statement of Administration Policy on HR3494 Child Protection 
and Sexual Predator Punishment Act

DEADLINE: 4:00 PM Friday, May 8, 1998

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the “Pay-As-You-Go" provisions of Title 
Xiil of the Omnibus Budget Reconciiiation Act of 1990,

COMMENTS: HR 3494 is scheduled for House floor action on Wednesday, May 13th. Attached is 
the amendment approved by the Judiciary Committee on May 6th. A copy HR3494, as introduced 
was circulated with DOJ testimony as LRM REJ439 on April 21.
DISTRIBUTION LIST

AGENCIES:
118-TREASURY - Richard S. Carro - (202) 622-0650
52-HHS - Sondra S. Wallace - (202) 690-7760
126-US Postal Service - Stanley F. Mires - (202) 268-2958
36-Federal Communications Commission - Shoryl Wilkerson - (202) 418-1900
25-COMMERCE • Michaei A. Levitt - (202) 482-3151
92-Offico of Personnel Management - Harry Wolf • (202) 606-1424

EOP;
Karen A. Popp 
Jose Cerda III 
Roger $, Ballentine 
Loanne A. Shimabukuro 
Ira C. Magaziner 
Thomas A. Kalil 
Jim Kohlenberger 
Emil E. Parker 
Diana Fortune 
Alice E. Shuffield 
Edward H. Chase 
Michael F. Crowley
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Douglas D. McCormick 
Lisa A. Gaisford 
Ellen J. Balls 
Bevorly B. Thierwochter 
Glenn R. Schlarman 
Timothy R. Fain 
Maya A. Bernstein 
Edwin Lau
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LRM ID: REJ460 SUBJECT; JUSTICE Statement of Administration Poiicy on HR3494 Chiid 
Protection and Sexual Predator Punishment Act

RESPONSE TO 
LEGISLATIVE REFERRAL

memorandum

If your response to this request for views is short le.g., concur/no commentL we prefer that you respond bv 
e mail or by faxing us this response sheet. If the response is short end you prefer to call please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative as^lMant.

You may also respond by:
answer)-or **'"*"^ analyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

(2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ronald E. Jcnas Phone: 395-3386 Fax: 396-3109
Office of Management and Budget
Branch-Wide Line <to reach legislative assistant): 395-3454

. (Date!

. (Name) 

(Agency) 

(Telephone)

The following Is the response of our agency to your request for views on the above-captioned subject: 

 Concur 

 No Objection

_____ No Comment

See proposed edits on pages _____________

Other:

FAX RETURN of pages, attached to this response sheet



MAY-0M998 14:49 TO:JOSE CERDA FROM: JONES, R, E. P. 4/10

DRAFT -- NOT FOR RELEASE

May 7, 1998 
(House)

R.R. 3494 - Child Protection and Sexual Predator Punishment Act 
(McCollum (R) Florida and 22 cosponsors)

The Administration supports House passage of H.R. 3494.

1^ # Ik i)c ifi i|t 1,1
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AMPJ>fDM£NT TO H.R. 3494 

Oppbrbd by Mr. McCollum

Page 8, after the matter following line 25, insert the 

following:

1 SEC.. depinition anp addition of attempt of-
2 PBNSE.
3 (a) Dbpinitiok.—
4 (1) Gexerally.—Chapter 117 of title 18.
5 United States Code, is amended by adding at the
6 end the fbUowing:
7 “§ 2425. Definition for chapter
8 “For the purposes of this chapter, sexual activity for
9 which any person can be charged with a eriminal offense

10 includes the production of child pornography, as defined

11 in section 2256(8)
12 (2) Clerical amendment.—The table of sec-
13 tiona at the beginning of chapter 117 of title 18,
14 United States Code, is amended by adding at the
15 end the following new item:

“24215. D*flnition tor ohapWr.”.
16 (b) ATTEMPT OptbKSK.—Section 2422(a) of title
17 18, United States Code, in emended by inserting “or at-
18 tempta U> do SO,” after “ci imiual offense,'*.

Page 4, after line 2, insert the following!

Mlrs, lB9S(ie:U p.n«.)
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1 SEC. 104. ADDinONAl, JURISDICTIONAL BASE FOR PROS.

2 ECimON OF PRODUCTION OF CHILD FOR.

3 NOCHAPHY.

4 (a) Ube of a Child.—Subsection (a) of section
5 2251 of title 18, United States Code, is amended by in'
6 setting "if sucb visual depiction was produced with mate*
7 rials that had been mailed, shipped, or transported in

8 interstate or foreign commerce by any means, including

9 a computer,” before "or if’.

10 (b) Ai^lowino Use op a Child,—Subsection (b) of
11 section 8251 of title 16, United States Code, is amended
12 by inserting ”, if such viaual depiction was produced with
13 materials that had been mailed, shipped, or transported
14 in interstate or foreign commerce by any means, including
15 a computer,” before '^or if'.

Redesiguaie sacceeding sections accordingly.

Page 7, strike lines 13 through 20 end meert the
following:

Section 3156(a)(4)(C) of title 18, United States
Code, is amended by striking *'or chapter 110” and in- 

aerting ", 110, or 117, or section 2252A or 2260,”.

Page 10, beginning in line 8, strike ", under the be*

lief that the individual has not” and insert "who has
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been represented to the penion doing that transportation 

as not having”.

Page 10, beginning in line 22, strike '‘for the pur­

pose” and all that follows through “United Slates” in 

lit^e 2 on page 11, and insert “for the purpose of engag­

ing in any sescual activity, with another peraon ^vho has 

not attained the age of 18 years or who has been rep­

resented to the traveler or conspirator as not having at­

tained the age of 18 years, tor which any person can be 

charged with a cruninal offense,”.

Page 7, after line 4, insert the following:

SEC. . CLARIFICATION OF POSSESSION ai<FENSE.
Each of mbparagrapha (A) and (B) of section 

2252(a)(4) of title 18, United States Cktde, is amended 

by msertiug “computer disks,” aTUsr “periodicals,”.

Bedesignate succeeding sections accordingly.

Page 4, after line 12, strike “section 2421, 2422, or 

2423” and insert “chapter 117”,

Page 4, after line IS, insert the following:

1 (b) Increased Penalttes in Section 2251(d).—

2 Section 2251(d) of title 18, United States Code, is amend-

MayS.IM* (10:14 p.m.)
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1 eJ by striking "or cbapiet 109A" each place it appears
2 and inserting^ chapter 109A, or chapter 117’",

fiedesignate succeeding saotioas acaerdingly

Page 14a after line 7, insert the following:

3 SEC.----- DEATH OR UFE IN PRISON FOR CERTAIN OF-

^ WENSES WHOSE VICTIMS ARE CHILDREN.

5 Section 3659 of title Ifi, United States Code, is
6 amended by adding at the end the Mowing:
7 “(d) Death or Imprisonment tou Crime&
8 Against CHHiDREN.-^Motwithstanding any other provi*

9 Sion of law. a pereon who is convicted of a Ii'ederal offense
10 that is a serious violent felony (as defined in subsection
11 (c)) or a violation of section 2251 shall, unless the sen-
12 tence of death is imposed, be sentenced to imprisonment
13 for life, if the victim of the offense is under 14 years of
14 age, the victim dies as a result of the offense, and the
15 defendant, in the course of the offense, engages in conduct
16 described in section 3591(a)(2),”.

Page 17, strike line 16 and ail that follows through
the matter following line 25 on page 18 and insert;

May 5.199a (10:14 p.m.)
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1 9EC. 303. AVTHORmr TO INVESTIGATE SERIAL KILLINGS.

2 (a) In General.—Chapter 33 of title 26, United
3 States Code, is amended by inserting after section &S7 the
4 following:

5 “§ 538. Investigation of serial killings
6 “(a) The Attorney General and the Federal Bureau
7 of Investigation may investigate serial kiUinga in violation
8 of the laws of a State or political subdivision, when such
9 investigation is requested by the head of a law enforce*

10 ment sgenoy with investigative or prosecutive junsdiction
11 over the offense.
12 “(b) For purposes of this section—
13
14
15
16

17
18
19
20 

21 

22
23
24

25

**(1) the tern 'serial kiilmgs' means a series of 

3 or more kiUings, at least one of which was commit­
ted within the United States, having common obar> 

acteristies such as to suggest the reasonable possibil> 

ity that the crimes were committed by the same 

actor or actors;
“(2) the term ‘killing’ means conduct that 

would eonstitutd an offense under section 1111 of 

title 18, United States Code, if Federal jurisdiction 

existed; and
“(3) the term ‘State’ means a State of the 

United States, the Distriot of Cktlumbia, and any 

commonwealth, territoxy, or possession of the United 

States.”.

M«yC, lM«(1P:Up.nu}
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6
1 (b) The table of sections at the begfinning of chapter

2 33 of title 28, United States Code, is amended by adding

3 at end the following new Item;

"fi88. lnvwti|ttion 9f Hrial kUUn|i.",

P. 10/10

Page 8, after the matter following line 25, insert the

following:

4 SEC. . ysE OF dcterstate facilities to transmit

5 idenufting information about a minor

6 FOR CRIMINAL SEXUAL PURPOSES.

7 (a) In general.—Chapter 110 of title 18, United

8 States Code, is amended by adding at the end the follow-

9 ing:

10 “§2260A. Use of Interstate facilities to transmit Infor-

11 matlon about a minor

12 ‘Whoever, using the mall or any facility or Tnearta

13 of interstate or foreign flommerce, or within the speoial

14 inaritiiiie and territoTial jurisdiction of the United States,

15 knowingly transmits, prints, publishes, or reproduces, or

16 causes to be transmitted, printed, published, or repro-

17 duced, the name, address, telephone number, electronic

18 mail address, or other identifying information of an indi-

19 vidual who has not attained the age of 18 years for the

20 purposes of facilitating, encouraging, offering, or soliciting

21 any person to engage in any sexual activity for which any

Mtyi. IBM (10:14 p,ffi,>
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“Child Protection and Sexual Predator 

Punishment Act of 1998"

Title I - Protecting Children from Sexual Predators and Child Pornography

• Prohibits contacting a minor over the Internet for the purposes of engaging in 
illegal sexual activity. This prohibits soliciting a minor for sexuai acts

• Prohibits knowingly transferring obscene materials to a minor over the 
Internet

■ Increases penalties for enticing a minor to travel across State lines to engage 
in illegal sexual activity

• Increases penalties for using a computer to entice a minor to engage in illegal 
sexual activity

• Increases penalties for sending child pornography to a child

• Increases penalties for possessing 50 or more images of child pornography 
(there is currently no greater punishment for the possession of large 
quantities of child pornography)

• Allows for criminal forfeiture for federal offenses under chapter 109A and 117 
crimes, including: 1) transportation of a minor for illegal sexual activity: 2) 
coercion or enticement of a minor to engage in criminal sexual activity: 3) 
transportation in interstate commerce with intent to engage in criminal sexual 
activity with a minor

• Authorizes pretrial detention of federal child sex offenders

• Increases penalties for using a computer to coerce or entice a minor to 
engage in sexual activity

Title II - Punishing Sexual Predators

• Requires the U.S. Sentencing Commission to review and amend the 
sentencing guidelines to increase the penalties for 1) transporting a minor 
across State lines for the purposes of engaging in certain sexual abuse 
offenses: 2) traveling in interstate commerce with the intent to engage in 
sexual activities with a minor
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• Allows for federal prosecution of certain sexual assault cases involving the
crossing of State lines

• Mandates life in prison for anyone who commits a federal sexual assault and
has twice been convicted of a serious State or federal sex crime

• Doubles the penalties for repeat sex offenders

• Allows for civil remedy for personal injuries resulting from certain sex crimes
against children

Title III - Federal Investigations of Sex Crimes Against Children

• Allows for administrative subpoenas in certain child exploitation investigations

• Allows for the immediate commencement of federal investigations involving
kidnaping offenses (eliminates the 24-hour rule)

• Allows for federal investigation of kidnaping offenses if: 1) any facility or
means of interstate or foreign commerce was used in furtherance of the
offense, or 2) the kidnaping offense affects interstate or foreign commerce

• Allows for federal investigation of serial murder offenses when the offender
crosses State lines with Intent to commit first degree murder

• Reorganizes the Morgan P. Hardiman Missing and Exploited Children’s Task
Force to improve its effectiveness in kidnaping and serial murder
investigations. The task force would be simplified through the establishment
of regional task forces in FBI field offices which would serve as a liaisons for
State and local law enforcement and other federal law enforcement agencies
In cases of child abduction and serial murders. The task force would be
authorized at a level of $7,500,000 each year for the next three years.
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Related Measures for Consideration:

1 ■ H.R., sponsored by Rep. Deborah Pryce. Withholds 5% of Bryne Grant
funding to States that allow a prisoner incarcerated for a pornography or sex crime 
involving a child access to any interactive computer service without supervision. 
Requires BOP to prohibit prisoners from unsupervised Internet access.

Remarks: Mrs. Pryce has written to the Subcommittee urging action on her 
proposal. This is a priority and she is open to any improvements to the measure.

2. H.R, 1972, by Rep. Bob Franks. Prohibits the sale of personal information about 
children without their parents' consent.

Remarks: The Subcommittee held a hearing on a nearly identical bill in the 104th 
Congress. Mr. Frank’s office has contacted the Subcommittee indicating that this 
bill is a priority for Mr. Franks.

H.R. 2173, by Rep. Bob Franks. Requires reporting of child sexual abuse (e.g., 
child pornography) by Internet service providers.

Remarks: Mr. Franks has contacted the Subcommittee, urging action on his 
proposal. A similar proposal was transmitted by the administration in the 104th 
Congress. America On-Line and the National Center for Missing and Exploited 
Children have expressed some concerns.

H.R. 2815, by Reps. Weller and Hastert. Provides penalties for use of an interstate 
facility to target children for sexually explicit messages or contacts.

Remarks: This bill is a priority of Mr. Weller and Mr. Hastert’s and was written for 
constituents who were victimized in their District. While the current language is 
somewhat vague, both Members have requested changing the language to 
resemble a Florida State statute which prohibits the exchange of minor's names for 
the purposes of facilitating sexual activities with any minor.

H.R. 3185, by Rep. Bob Riley. Makes illegal the possession of one or more images 
of child pornography. (It is currently illegal to possess 3 or more images of child 
pornography.)

Remarks: Mr. Riley has contacted the Subcommittee urging action on his bill.
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May 1, 1998

MEMORANDUM FOR THE ATTORNEY GENERAL

THROUGH: THE DEPUTY ATTORNEY GENERAL

THE ASSOCIATE ATTORNEY GENERAL

Laurie Robinson ^

Assistant Attorney General 
OflBce of Justice ^ograms

FROM; Shay Bilchile''^^

Administrator

SUBJECT: Advance Notification of OJJDP Publication

PURPOSE: To provide you with advance copies
When Your Child Is Missing: A Family Survival Guide. (NCJ 170022)

DISCUSSION: Each year an estimated 900,000 chUdren are reported missing. Most of them 
have either run away or been abducted by family members. Last year, OJJDP conv^ed 
group to address the critical need for information for parents of imssing children. When Your 
Child Is Missing: A Family Survival Guide was developed to give family members the 
information, guidance, and tools that they need to work with law enforcement agencies ^ ^ 
their missing child. What makes the Guide unique is that it was wntten, with ^sistance fi-om law 
enforcement and youth service professionals, by parents who have expenenced the trauma of a

missing child.
Because the first 48 hours are the most critical in finding a missing child, the introduction 
discusses what parents should do immediately after discov^g that their child is rmssmg. The 
next seven sections focus on various aspects of the search for—and recovery ofi-the imssing 
child Each section examines short-term and long-term issues and includes a checklist and 
summary for easy reference. The first two sections descnbe the different types of searches and 
stress the need for close cooperation with law enforcement. The next two secuons are devoted to 
the dissemination of information and photographs of the imssing chil^ The and sijrth swtions 
address the role of volunteers and the use of rewards and donations. The final section looks at 
personal and family considerations. Other helpful features in the Guide include recommended 
readings, a list of additional resources, including phone numbers and contact informaUon; and 

profiles of the parent authors.



The announcement for the release of When Your Child Is Missing: A Family Survival Guide will 
be made by the Attorney General at the Missing Children’s Day Ceremony on May 21. The 
parents who wrote the Guide will be in attendance and will be recognized for their contribution.

TIMETABLE: The Guide will be released after the Attorney General’s aimouncement on May 
21 to U.S. Attorneys, State Attorneys General, State juvenile justice advisory groups, State chief 
justices, State/regional/county directors of law enforcement training. State missing children 
coordin’ators, missing children State clearinghouses, governors, criminal justice agency heads, 
juvenile and family court judges, prosecutors, sheriffs, police chiefs, public and private juvenile 
facility administrators, policymakers, and researchers.

If additional information regarding this document is needed, I may be reached at (202) 307-5911

Attachments



04/16/98 THII 15:33 FAX 202 307 3379 DOJ OJP OCPA

50Epartmpnt of fujititE

@002

FOR IMMEDIATE RELEASE 
THURSDAY, APRIL 16,1998

OJJDP
202/307-0703

JUSTICE department LAUNCHES MISSING AND EXPLOITED CHILDREN
WF.R STTF

WASHINGTON, D.C. - As part of an ongoing effort to prevent child abduction and 

exploitation, the Justice Department’s Office of Juvenile Justice and Delinquency Prevention 

(OJJDP) announced its new Missing and Exploited Children’s Program web site: 

www.ncjrs.org/ojjdp/missing/index.htrnl.

The site features “Tips for Kids” that tells where to go if they are scared, lost, or need 

help. They can also share their own ideas on safety and self-protection, as well as learn how to 

avoid cyber-exploitation.

“This new website has a simple purpose,” noted President Clinton. “It is to protect 

children and provide parents with the information they need to keep their families safe. We love 

and cherish our children, and we must insure that they have the tools they need to protect 

themselves from harm.”

“We know that youth are spending increasing amounts of time exploring the Internet. 

This gives us an opportunity to provide them with critical information that can keep them out of 

harm’s way,” added OJJDP Administrator Shay Bilchik. “It is our hope that this site will help 

keep our children safe — both online and on the streets.”

(MORE)
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The site also contains information for parents, law enforcement officers, educators and 

others concerned about the problem of missing children. The “Support for Parents” section 

addresses how parents can best protect their children and what steps they should take if their 

child is missing.

In addition to information, the site also features links to other sites, such as the Justice 

Department’s Kids Page (www.usdoj.gov/kidspage), which offers youth information about 

crime prevention and other criminal justice issues, and the National Center for Missing and 

Exploited Children’s CyberTipline, which serves as a national resource for tips and leads 

regarding the sexual exploitation of children through the Internet.

Other key features of the site include:

• Information on available law enforcement training in investigating child kidnaping and 

abduction cases.

• OJJDP Missing and Exploited Children publications.

• Links to missing children information sites in Argentina, Belgium, Brazil, Canada, and the 

Netherlands-

The CyberTipline is www.inissiagldds.com/cybertip. Parents and others concerned with 

child safety can also report suspicious or illegal Internet activity through the National Center for 

Missing and Exploited Children’s toll-free number, 1-800/843-5678.

The website is the latest in a series of initiatives during the Clinton Administration 

designed to assist in locating missing children and to prevent child abductions. In 1996, President 

Clinton directed federal agencies to post the photos of missing children in federal buildings.

(MORE)
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Two years earlier, the Clinton Crime Act created the Morgan P. Hardiman Task Force on Missing 

and Exploited Children, bringing together agents from every federal law enforcement agency to 

work on the most difficult missing children cases.

Information about other OJJDP publications, programs and conferences is available 

through the OJJDP web site at www.ncjrs.org/ojjhome.htm and from OJJDP's Juvenile Justice 

Clearinghouse, Box 6000, Rockville, Maryland 20857. The toll-free number is 1-800/638-8736.

Information about other Office of Justice Programs (OJP) bureaus and program offices is 

available at www.ojp.usdoj.gov. Media should contact OJP’s Office of Congressional and 

Public Affairs at 202/307-0703.

###

OJJDP 98105

After hours contact: Adam Spector, 202/516-6800
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NATIONAL . 
CENTER FOR

MISSING ft 
EXPLOITEDCHILDREN
«

2101 Wilson Boulevard 
Suite 550 • Arlington, VA 

22201-3077

Telephone: 703-235-3900 

Facsimile: 703-236-4067 

http://www.mlsslngklds.com

Branches:
Californio 

Florida 
New York 

South Carolina

Adam Walsh Children's Fund

Fax Transmission Cover Page

Date:

To:

April 15,1998

From:

Name: Ms. Leanne Shimabukuro

Agency: White House

Member: NA

Fax No.: 202-456-7028

Name: $usv Rotkis

Dept.: Leaislative Counsel

Fax No,: 1703) 235-4067

Phone: (703) 235-3900

Subject: Missing Child & Other Child Protection Leg,

Total No, Pages (including this page)75

Ms. Shimabukuro:

Thank you so much for your dedication to assisting NCMEC in Missing 
Children’s Day events. I look forward to working with you.

Fondly,

Susan
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NATIONAL 
CENTER FOR

HISSING ft 
EXPLOITED
CHILDREN
<9

2101 Wilson Boulevord 
Suite 560 • Arlington, VA 

22201-3077

Telephone; 703-236-3900 

Facsimile: 703-236-4067 

http://www.mlsslngklds.com

Branches:
California 

Florida 
New York 

South Carolina

Adam Walsh Children's Fund

A Brief Summary of Federal Missing ChiJdren L^gialarinn

The following is a brief summary of the Federal response to the 
problem of missing children in the United States.

1974

1980

1982

Juvenile Justice and Delinquency Prevention Act of 1974
(JJDPA), 42 U.S.C. 5601 etseq.
This Act establishes the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) as the lead Federal agency 
responsible for all matters of juvenile justice. The juvenile 
justice system attends to the needs of neglected and abused 
children, as well as juvenile delinquents. OJJDP’s mission is to 
provide direction, coordination, leadership, and resources to 
State and local juvenile justice systems and the related youth 
services delivery system.

Parental Kidnapping Prevention Act (PKPA), 28 U.S.C 
1738A.
This Act addresses the interstate issues of parental child 
abduction. Although all fifty states have laws prohibiting child 
abduction by a non-custodiaj parent, confusion develops when it 
is unclear which parent has legal custody of the child. The 
PKPA requires States to enforce and not modify custody 
determinations made by other States that are consistent with the 
jurisdictional provisions of the Act, Tt also authorizes the 
Federal Parent Locator Service to use its con^uter to find 
address information on abductor parents and abducted children. 
The PKPA directs the U.S. Department of Justice to apply the 
Federal Fugitive Felon Act to interstate parental kidnapping 
cases when a State felony warrant has been issued and 
authorizes the issuance of a Federal Unlawful Flight to Avoid 
Prosecution (UFAP) warrant.

Missing Children Act, 28 U.S.C, 534(a),
After intense public and media outcry, Congress enacts the first 
piece of Federal legislation specifically addressing the problems 
of missing children. The Missing Children Act ensures that 
complete descriptions of missing children can be entered in the 
Federal Bureau of Investigation’s National Crime Information 
Center (NCIC) computer, even if the abductor has not been 
charged with a crime.

March 1997
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1984

1988

1988

Missing Children’s Assistance Act, 42 U.S.C. 5771 etseq.
This groundbreaking piece of federal legislation resulted in the 
estabUshment of the National Center for Missing and Exploited Children. 
Recognizing that ‘Tederal assistance is urgently needed to coordinate and 
assist in this interstate problem,” Congress amended the JJDPA and 
instructed OJJDP to accomplish, among other tasks, the following;
• establish and operate a national clearinghouse of information about

missing and exploited children;
• provide technical assistance to the law enforcement agencies,

nonprofit agencies, and families to help locate and recover missing
children; and

• conduct research on missing and exploited children and publish
summaries of the research findings, including periodic national
incidence studies.

Hague Convention on the Civil Aspects of International Child 
Abduction, 5] Fed. Reg. 10503.
Negotiated in 1980 and ratified by the U.S. in 1988, the Hague Convention 
is an international treaty governing the return of internationally abducted 
children. It provides for the prompt return of these children, usually to the 
country of their habitual residence, subject to very limited exceptions. The 
courts of the country of the child’s habitual residence have Jurisdiction in 
custody decisions. Each ratifying country must establish a central authority 
to help parents in locating and securing the child’s return. In the United 
States, the central authority is the Office of Citizens Consular Affairs at the 
Department of State, but the actual caseload is managed at the National 
Center for Missing and Exploited Children. This Convention will govern 
the return of the child only if both countries have ratified the Treaty. Forty- 
five countries have ratified the Convention as of March 1, 1997.

International Child Abduction Remedies Act, 42 U.S.C. 11601 etseq. 
This Act establishes the procedures to implement the provisions of the 
Hague Convention on the Civil Aspects of International Child Abduction in 
the United States, which governs the return of internationally abducted 
children. This Act requires the President to designate a Federal agency as 
the central authority for administration of the treaty provisions within the 
United States. It empowers State and Federal courts to hear cases for the 
return of children who have been abducted from foreign countries to the 
United States and authorizes the courts to protect the well-being of the child 
and to prevent the child’s further removal or concealment. The United 
States central authority is a authorized to have access to information in 
certain American records pertaining to the whereabouts of an abductor or 
child.

March! 997
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1990 National Child Search Assistance Act, 42 U.S.C 5779, 5780.
This Act requires Federal, State, and local law enforcement agencies to 
report each missing child case to the National Crime Information Center 
(NCIC), which will then publish an annual statistical summary of such 
reports. Each State is required to assure the U.S, Department of Justice that 
law enforcement agencies within that State do not require a waiting period 
before accepting a missing child report. The law enforcement agencies are 
also required to update records every 60 days and adopt appropriate search 
and investigation procedures for such cases.

1993 International Parental Kidnapping Crime Act, 18 U.S.C. 1204.
This Act creates a federal offense of international parental abduction, 
subjecting the offender to a fine and/or imprisonment. In section 1204(b), 
Congress explicitly states its preference for use of the Hague Convention on 
the Civil Aspects of Internationa) Child Abduction as a first resort in these 

cases.

1996 Memorandum for the Heads of Executive Departments and Agencies,
January 19, 1996.
President Bill Clinton signs an executive order directing the posting of 
missing person or children posters in Federal facilities. The order applies to 
all Federal buildings, including leased office buildings, and establishes the 
National Center for Missing and Exploited Children as the coordination 
point for this national dissemination effort.

The Uniform Child Custody Jurisdiction Act (UCCJA) establishes rules governing 
which State has Jurisdiction to make or modify a custody determination, even after a child 
has been abducted. The UCCJA applies to State proceedings for custody, visitation, and 
joint custody but not to actions for child support. The UCCJA enables a parent with a 
valid custody decree to have the decree honored and enforced in whatever State the child is 
located without having to retry the whole custody case. The UCCJA permits judges to 
order child abductors to pay all reasonable costs, including attorney's fees, incurred by the 
victim parent in locating and recovering the child. The UCCJA discourages parental 
kidnapping by giving the judge the power to refuse to hear a case if an abductor petitions 
the judge for a new custody order or for changes in an existing order. All 50 States, the 
District of Columbia, and the Virgin Islands have enacted the UCCJA, however, some 
States altered some of the law's provisions prior to its enactment. It is important for 
concerned parents to read the UCCJA as enacted m their state and the State in which their 
child is located.

March 1997



FROM NCMEC (WED)04. 15’98 16;34/ST, 16;31/NO, 3561918055 P 5/18

Other Federal Initiatives

1996

1996

Establishment of the Jimmy Ryce Law Enforcement Training Center, 
Omnibus Appropriations Act of 1996, Conference Report 104-863.
The early 1990s saw a handful of particularly violent, horrific child 
abductions, molestations, and murders. Nearly all child abduction cases are 
managed by State and local law enforcement authorities, and research 
studies at this time demonstrate that, mOre than ever, time is crucial in the 
successful recovery of an abducted child and much time is being lost due to 
inadequate officer training. In response to a joint request from the U.S. 
Department of Justice (USDOJ) and the National Center for Missing and 
Exploited Children (NCMEC), Congress sets aside funds to better train 
State law enforcement officials nationwide. The cornerstone of this effort is 
the establishment of a training center at NCMEC, Here, top policy officials 
would receive focused, comprehensive training on developing policies and 
protocols geared toward successful resolution of these cases. This training 
is complemented by USDOJ/OJJDP regional training for investigative 
officers, and National Crime Information Center (NCIC) training of NCIC 
computer terminal operators.

Establishment of the Exploited Child Unit, Omnibus Appropriations Act 
of 1996, Conference Report 104-863.
Recognizing the increasing need for national clearinghouse resources 
specific to the issues of exploitation of children, Congress earmarks fiinds 
for creation of a special unit at the National Center for Missing and 
Exploited Children to provide information and technical assistance in cases 
of exploitation. These staff members have expertise in all areas of 
exploitation, including child pornography on the Internet and sexual 
tourism.

1997 “Child Abduction” Flagging Mechanism, CJIS/NCIC Policy Update 
December 31, 1996. Effective February 2, 1997.
Following a cooperative effort involving members of Congress, the Federal 
Bureau of Investigation (FBI), the National Crime Information Center 
(NCIC), and the National Center for Missing and Exploited Children 
(NCMEC), NCIC policy is amended to enhance Federal, State, and local 
law enforcement response to cases of missing and exploited children. Prior 
to this amendment, especially suspicious or dangerous abduction cases 
received no special priority in the computerized information system used 
nationwide; therefore, law enforcement agencies and NCMEC were often 
not notified of the case entry into the computer for many hours or even 
days. The new mechanism “flags” the case as a serious child abduction and 
sends immediate notification to NCMEC and the FBI’s Child Abduction 
and Serial Killer Unit (CASKU).

March 1997
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LEGI-SLA.TE Report for the 105th Congress Mon, Match 30, 1398 11:04am (EDT)

BILL TEXT Report for H.R.349'1
Ac introdaccd in the Houce, March IB, 1990

H.R.3494 As introduced in the House, Match 18, 1330

105th CONGRESS 
2d Session

H. R. 3494

To amend title 16, United States Code, with respect to violent sax crimes 
against children, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES 
March le, 1999

Mr, McCollum (for himself, Ms. Dunn, Ms. Pryoe of Ohio, Ma. Granger, Mrs- 
Northup, Mrs- Fowler, Mr. Franks of New Jersey, Mr. Foley, Mr. 
Cunningham, Mr- Deal of Geotgra, Mr. Ramstad, Mr. Barr of Georgia, Mr. 
Chsbot, Mr- Diaz-Balart, Mr- Gurjenocht, and Mr. Lampson) introduced the 
following bill; which was referred to the Committee on the Judiciary

A BILL
To ametid title 16, United States Code, with respect to violent sex crimes 

against children, and for other purposes.

Be it enacted by r,hc Senate and House of Representatives of the United 
States of America in Cangress ndccmblad,

SECTION 1. .SHORT TITLE.

Thia Act may be cited as the "Child Protection and Sexual Predator 
Punishment Act of 1998",

TITLE I —PROTECTING CHILDREN FRCM SEXUAL PREDATORS AND 
COMPUTpR PORNOGRAPHY

SEC. 101. CONTACTING MINORS FOR SEXUAL PURPOSES.

Section of rifle 18, United States Code, la amended by adding at the
end the following:

"<c| Whoever, using the mail or any facility or means of interstate or 
foreign commerce, or within the spocial maritime and territorial •]urlad 1 ctJ.Oh 
ol chc United States—

'■(1) knowingly contacts an individual who has not .:Jttained the age of 
10 years; or

"(2) knowincly contacts an individual, who hsc boon roE,ro3ontcd to 
the person making the contact as not having attained the age of 10 years;
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w
for the purpos93 of engaging in any sexual activity, with a person who has 
not attained the age of IB years, for which any person may be criminally 
pronocuted, or rttempto to do SQ, shall be fined under this title or 
imprisoned not more than 5 years, or both-”-

SliC. ;.02- TRANSFER OF OBSCENE MATERIAL TO MINORS.

(s) rn Gonornl. -—Chapter 71 of title 18, United States Code, is amended 
by adding at the end the following:

"Sec. 1170. Transfer of obscene material to minors

"Whoever, using the mail or any facility or means of .interstate OC 
foreign commeree—

"(1) hnowingly transfers obscene matter to an individual who has not 
attained the age of 18 years, or attempts to do so; or

"(2) knowingly transfers obscene matter to on Individual who has been 
represented to the transferor as not having attained the age of 10 years;

shall be fined under this title or imprisoned not more than 5 years, or 
both.".

(b] clerical Amendment.—The table of sections at the beginning of 
chapter 71 of title IS, United Statc.'S Code, is amended by adding at the end 
the following new Item:

"1470. Transfer of obscene material to minors.".

SEC. 103. INCREASED PRISON SENTENCES FOR ENTICEMENT OF hlTNORS.

Section 2422 of title 18, United Statcc Code, is amended—

(II in subsection (a), by adding at the and "If the individual, had 
not attained the age of 18 years at the time of the offense, the maKlmum 
Imprlscnment for on olfohse under this subsection is 10 years."; and

(Z) in oub.section {bl, by striking "10" and inserting "IS".

SEC. 104. INCREASED PENALTIES FOR CERTAIN ACTIVITIES RELATING TO MATERIAL 
INVOLVING THE SEXUAL EXPLOITATION OF MINORS OR CHILD PORNOGRAPHY AND 
technical CORRECTION.

(a) Increased PenalLies in Section 2252.—Section 2252(b) of title 18, 
United States Code, 1s amended—

(ll in each of paragraphs (1) and (2), by striking "or chapter 109A" 
and inserting "chapter 109A, or Section 2421, 2422, or 2423"; and

(2) in paragraph (Z), by inserting "the offense consisted of the 
poEsession of 50 or more items of the sort described in subsection (si (4) 
or" after "if".

(b| Increased Penalties in Section ZZ5ZA.—Section 2252A(b)(2) of tltje 
19, Uhited States Code, is amended by inserting "the offense consisted of the 
possession of SO or more images of the sort described in subsection (a)(4) 
or" after "If”.

(c) Technical Correction.--Section 2252(a) of title 16, United States 
Code, lu amended so that paragraph (4) reads as follows:

"(4) eilhcr--

"(A) in the special rraritime and territorial jurisdiction or the 
United States, or on any land or buil.dj.ng owned by, leased to, or 
otherwise used by or under the control of the Government of the 
United States, or in the Indian country (as defined in section 11-hl 
of this title), knowingly possesses—
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"(1) 3 or more booKc, mag-azlncs, periodicals, tilms, video 
tapes, or other marter that eoncnln any visual depletion, Jf—

"(I) the producing of such visual deplcclon involves rhe 
use of B minor engaging Jn sexually explicit conduct; ond

"(II) sugh visual depiction is of such conduct,- or

"(li) any book, magazine, periodical, film, videotape, 
computer disk, or any other material that contains 3 or more 
visual depictions, if--

"(l| the producing of each vieual depiction invoivee the 
use of a minor engaging in eexually explicit conduct; and

"(III each visual depiction is of such conduct; or 

"(B) kuoivlngly posseasea—

"(1) 3 or more book;s, magazines, periodicals, films, video 
tapes, or other matter that contain any visual depiction that has 
been mailed, or has been shipped or transported in Interstate or 
foreign commerce, or which was produced using meterials which 
have been mailed or so shipped or transported, by any means 
including by computer, if—

"(I) the producing of such vieual depiction involves the 
use of a minor engaging In sexually explicit conduct; and

"(III such visual depiction is of such conduct; or

"(ill any book, magazine, periodical, film, videotape, 
computer disk, or any other material that contains 3 or more 
visual depictions, if—

"(II the producing of each vieual depiction involves the 
use of a minor engaging in sexually explicit conduct; and

"(II) each visual depiction la of such conduct;".

SEC. 105. CRIMINAL FORFEITURE FOR SOLICITATION OF MINORS AND INTERSTATE
PROSTITUTION-

Section 2?.53(.i) of title 18, United States Code, is amended by inserting 
", or who is convicted of an offense under section 24Z1, 2422, or 2423 of 
this title," after "2252 of this chapter".

5EC. 105- PRETRIAL DETENTION OF CHILD SEX OFFENDERS.

Section 3142(f)(1) of title IB, United States Code, is amended—

ID by striking "or" at the end of each of subparagraphs (C) and (D);
and

(2) by adding at the end the following:

"(E) an offense under chapter 109A, 110, or 117, involving child 
pornography or against a minor; or".

SEC. 107. INCREASED PRISON SENTENCES.

Subsection (b) of ocction 2422 of title 10, United States Code, J.e 
amended by adding at the end the following: "If in the course of committing 
the offenffc under this subsection, the defendant used a computer to transmit 
a communication to the minor, the minimum term of imprisonment for the 
offense under this subsection Its 3 years.".

SEC. 103. REPEAT OFFENDERS IN TRANSPCRTATTON OFFENSE.

l!Jt Generally.—Chapter 117 of title 18, United States Code, Is amended 
by adding at the end the following:
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"3ec, 2^425. Repeat affendeca

"(a) Tha (naJtJmufr tarm of imprlponinent for a violai:lon of this chapter 
after a prior sex offense conviction aha XI be twice the term OthCrWido 
provided by this chapter.

"(b) As used in this section, the term 'prior sex offepae conv),ctlon' 
means a conviction for an offense—

"(1) lihdcr this chapter or chapter 1Q9A or 110; op

"(2) under State lav for an offense conalatjn^ oC conduct that would 
have beep an offense under a chapter referred to in paragraph (1) if the 
conduct had occurred within the special maritime and territorial 
lurisdiction of the United States or in any Territory or Posseealon of 
the United States.".

(b) clerical Amendment---The table of sections at the beginning of 
chapter 117 of title 10, United Stated Code, ic amended by adding at the end 
the following new item:

"2^25. Repeat oCCepdord-"-

Title it—pumtshtng sexual predators

3EC. 201. SENTENCING ENHANCEMENT IN SECTTON 2423 CASES-

(al In General.—Pursuant to its authority under section 994(p) of title 
20, United States Code, the United States Sentencing Commission shall review 
and amend the sentencing guidelines to provide a sentencing enhancement for 
any offense listed in section 2423 of title 16, United States Code.

(b) instruction to Commission.—The Sentencing Commlsaion shall ensure 
that the sentences, guldellnetf, and policy statements for offenders convicted 
of offenses described in subsection (S) are appropriately severe and 
reasonably consistent with other relevant directives and with other 
guide)ines-

SEC. 202- INCREASED PENALTIES FOR TRANSPoRTAXION OF MINORS OR ASSUMED MINORS 
FOR illegal 615XUAL ACTIVITY AND RELATED CRIMES.

Section 2423 of title 18, United Stares Code, is amended to read as 
follows:

Sec. "2423. Transportation of minors and assumed minors

"(«l Transportation With Intent To Engage in Cciminal Sexual Activity.—A 
person who )cnowlngly—

"(1) transports an Individual who has not attained the age of 10 
years; or

"(2) transports an Individual, under the belief that the individual 
has not attained the age of 18 years;

in interstate or foreign commerce, or in any Territory or Possession of the 
United States, with Intent that the individual engage Jn prostitution, or in 
any sexual activity for which any person can be charged with a criminal 
offense, snail be fined under this title or imprisoned not more ttian 15 
years, or both.

"(to) Travel With Intent To Engage In Sexual Act With a Juvenile.—A 
person who trsvels in interstate corraneroe, or Conspires to do so, or a United 
States citizen or an alien admitted for permanent residence in the United 
States who travels in foreign commerce, or conspires to do 60, for the 
purpose of engaging in any sexual act (ec defined in section 2246) with 
another person who has not attained the age of 18 yearc, or whom the person 
believes has not attained the age of 16 years, that would be In violation of 
chapter 109A if the sexual act occurred in the special maritime and 
territorial jurisdiction of the United States shall be fined under this
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tl-rle, Imprleonad not more than 15 years, or both.".

spc. 703. INCREASED PENALTIES FOR ABUSIVE SEXUAL, CONTACT.

Section ZZ44 of title 18, United States coda, la amended by adding at the 
end the following;

"(c) Offenaee Involving Young Children.—If the Sexual oontect that 
violates this section is with an individual who has not attained the age of 
12 years, the maximum term of inpficonrtient that msy be imposed for the 
offense shall bo twice that otherwise providee in this section.".

.■SEC. 204- PUNISHMENT FOR REPEAT OFFENDERS.

Section 2241 of title IS, Unltc-d States Code, is amended by inserting 
after oubnecti-on (d) the following:

"(o) Punishment foe Repeat Offenders.--(1) Whoever has twice previously 
been convicted of a serious State or Federal seX nr'tme and who—■

"(A) viclatea this section; or

"(B) in a circumstance doccribed in paragraph (2) of thla subsection, 
engageo in conduct that would have violated thla section if the conduct 
had oocurred In the special maritime and territorial jurisdiction of the 
United States;

shall be impridonod for life.

"(21 The circumstance referred to in paragraph (1) of this subsection is 
that—

"(A) the person engaging in such conduct travaled in intcrctate or 
foreign commerce or ufled the mail or any facility or means of interstate 
or Coroiqrt commerce in furtherance of the offense; or

"(B) such conduct occurs in or affects interstate or foreign commerce 
and would have violated phis section If the conduct had occurred in the 
special maritime and territorial jurisdiction of the United Etatea.

"(f) Serious State or Federal Sex Crime.—For the purposes of subsections 
(el and (f), the term serious .State or Federal sex crime means a State or 
Federal offcnco for conduct which—

"(1) Is an offense under this section or section 2242 of this title; 
or

"liil would have been an offonse under either of CuCb CCCtions Jf the 
offense had occurred in the special maritime or territorial jurisdiction 
of the United States.".

SEC. 205. KCPPAT OFFENDERS IN SEXUAL ABUSE CASES.

Section 2247 of title 18, United States Code, is amended to rend an
roilove;

"Sec- 2247. Repeat offenders

"(a) The maximum term of imprisonment for a violation of this chapter 
after a prior sex offense conviction chnil be twice the term otherwise 
provided by this chapter-

"(b) ha used in this coction, the term 'prior sex offense conviction' has 
the meaning given that term in section 2425-".

SEC- 206- CIVIL REMEDY FOR PERSONAL INJURIES RESULTING FROM CERTAIN SEX 
CRIMES AGAINST CHILDREN.

Section 2255 of title 10, United States Code, is amended by striking 
”2251 or 2252" and inserting ”22^1 (c), 2,243, ZZS]., ZZSZ, 2421, 2422, or 
2423".
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see. 207. ELIMINATION OF EEDUNDANCY AND AMBIGUITIES.

(nl Redundsnay. —seculor) 22'13(a) of titls 18, United Scntcs code, is 
amended by si.yiklng "craeaea a. State line with Intent to engage in a sexual 
act with a person who has not attained the age of 12 years, or".

(b) Making Consistent Language on Age Differential.—Section 2241(c) Of 
title 19, United Statcc Code, 1.s amended by striking "younger than that 
person" and IruJOttlng "younger than the person so engaging"-

(c) Definition oI State-—Section 2246 of title 18, United State® code, 
IS amended—

(1) in paragraph (5), by Striking the period and inserting a 
semicolon; and

(2) by adding a new paragraph ae follows:

"(6) the term 'State' means a State of the United States, the 
nletrloT of Columbia, and any commonwealth, poCoaeslon, or territory of 
the United States.".

TITLE III—FEDERAL INVESTIGATIONS OP SEX CRIMES AGAINST 
CHILDREN AND SERIAL KILLERS

SEC. 301. ADMINISTRATIVE EUBPOENA.S-

(a) In General.'—Chapter 203 of title 18, United States Code, is amended 
by adding at the end the following:

"Sec. 3064. Administrative subpoenas

"(a I AuthoKi:^atlon of Use.--In an Investigation of an alleged violation 
of section 2241jc), 2243, 2421, 2422, or 2423 of this title where a victim is 
en individual wjio has not attained the age of 10 years, the Attorney General 
may subpoena witnesses, compel the production of any records (including 
books, papers, documents, oletronlc data, and other tangible things which 
oonstitute or contain evidence) which the Attorney General finds relevant or 
material to the investigation. The attendance of witnesses and the production 
of records may be required from any place In any State or in any territory or 
other place subject to the jurisdiction Of the Uhitcd States at any 
designated place of heocing, except that a witness shall not be required to 
appear at any hearing more than 500 miles distant from the place where the 
witness was served with a subpoena. Witnesses summoned under this section 
shall be paid the Same fees ahd commissions that ore paid witnesses in the 
courts of the United States.

"(b) Service.—A subpoena Issued under this section msy be served by any 
person designated in the subpoena to serve it. Service upon a natural per.eon 
may be made by personal delivery of the subpoena to that parson or by 
certified mail with return receipt requested. Service may be made upon 9 
domestic or foreign corpor-ition Or upon a partnership oc other unincorporated 
association which is subject to suit under a common name, by delivering the 
subpoena to an officer, to a managing or general agent, or any other agent 
authorised by appointment or by law to receive service of process- The 
affidavit of the pcrcon serving the subpoena entered on a true copy thereof 
by the person serving it cfiall be proof of service.

"(c) Enforcement.—In the case of contumacy by or the refusal to obey a 
subpoena issued to any person under this section, the Attorney General may 
invoke the aid of any court of the United States within the jurisdiction of 
wliich the ihveatigatioh is carried on, or of which the person is an 
inhabitant or in which the person carries on busines® or may be found, to 
compel Compliance with the subpoena. The court may issue an order requiring 
the subpoenaed person to appear before thic Attorney General to produce 
records, if so ordered, or to give testimony regarding t]ie matter under 
invcGtlgatlon. Any failure to obey the order of the court may be punished by 
the court as oontempt thereof- All process in any such case may be served in 
any judicial district In which such person may be found.".

(b) Clerical Amendment.'—The table of sections at the beginning of
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chapter 203 of title 18, United States Code, la amended by adding at the end 
the foJ. lofcrlng new item:

"3064. Administrative subpoenaa.

SEC. 302. KIDNAPPING.

(a) 24-Hour Ru.le.—Section 1201(b) of title 18, United Stated Code, Is 
amended by adding at the end the following; ’’However, the fact that the 
presumption under this pcotion has not yd: talcen effect does not preclude a 
Federal InveetigntLon of a poesiblc violation of thia section before the 
twenty-epur hour period haa ended.".

(b| Jurladictlonal Elomonts.--Section 1201(n) of title 18, United States 
Code, la amended—

(1) ' by striding "op” at the end of paragraph (4); and

(2) by adding after paragraph |5) the following:

"(6) the mall or any facility or meana of interctate or foreign 
commerce is uaed in furtherance of the offense; of

"(7) the offense affects intefatate or foreign commerce, or would do 
ao If the offense were consummated;".

(c) Clarification of Element of Offenec.—Section 1201(a) of title 13, 
United Stated Code, Is amended by inserting ", regardless of whether such 
person was alive when transported across a State boundary provided the person 
was alive when the transportation began” before the semicolon at the end of 
paragraph (1);

•SEC. 303. MURDER-

(a) New Offense of Crossing State Lines With Intent To Commit Murder,—
Chapter 51 of title 19, United States Code, is amended by adding at the end
t)ie following:

"Sec- 1123. Crossing State lines with intent to commit murder

"(a) Whoever travels across a State J.ine or enters or leaves Indian 
country with, the intent to engage In oonduct that constitutes murder in the 
first degree (as defined in section 1111) .shall be punished by imprisonment 
for life, and if death results, may be punished by death.

"(fa) No prosecution for any offense described in this section shall be 
undertaken by Che United States except on written certification of the 
Attorney General or the highest ranltlng subordinate of the Attorney General
with responsibility for criminal prosecutions that, in the Judgment of the
certifying official, the conduct intended to be engaged in was a serial 
killing- A certification under this subsection shall not be revlewable in any 
court-

"(cl Ac used in this sectlon--

"(1) the term 'State' means a State of the United States and also 
includcc tiae District of Columbia, ond any commonwealth, territory, or 
possession of the United States; and

"(2) the term 'serial killing' means one in a series of 3 or more 
killings during Separate criminal episodes, at least one of which la 
cominittcd in the United States having common cliaracterlstics that suggest 
the reasonable possibility the killing,? wore committed by the same actor 
or: actors-"*

(b) Clerical Amendment.--The table of section? at the beginning of 
chapter S3 of title 10, United States Code, is .amended by adding at the end 
the following new item:

"1323- Crossing State llnee with intent to commit murder.".
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SEC. 301. MORGAN P. HARDIMAN CKILD ABDUCTION AND SERIAL MURDER INVESTIGATIVE 
RBS<7URCf.B CENTER.

(a) Establlehmeni:.—Mot lat^r than 90 dayi; sEtffr the date o£ the 
enactment of this Act, the Attorney Genera I shall establish a Child Abduction 
and. Serial Murder InVctftigstive Resources Ceiiiter to be Icnpwn 86 the "Morgan 
P. Hardiman Child, Abduotion and Serial Murder Investigative Resources Center" 
(hereinafter in, thia section referred to se the "CASMIRC") .

(b) Purpose.--fhe purpose of this section is to establj-sh a Federal 
Bureau of Investigation Child Abduction and Serial Murder Investigative 
Resources Center managed by the FBI's Critical Incident Respon,es Group's 
National Center lor the Analysis of Violent Crime (NCAVC) and 
multldiaolpLlnsry reeource teams in FBI field olfiocs to provide 
investigative support through the coordination and provision of Federal lav 
enforcement resources, training, and application of other multidisciplinary 
expertise, to assist Federal, State, and local authorities in matters 
involving child abductions, itiystcriouB dleappearanoe of children. Child 
homicide, and serial murder seross the country. The CAiSMIRC shall be co- 
J.ocated vlth, the NCAVC.

(s) Duties of the CASMIRC.—The CASMIRC shall perCorm such duties as the 
Attorney General deems appropriate to carry out the purposes of the CASMIRC, 
including but not limited to—

(1) identifying, developing, researching, acquiring, and refining 
multidjBciplinary information and specialities to provide for the most 
current expertise available to advance investigative knowledge and 
practices used in child abduction, mysterioua disappearance of children, 
chi id homicide, and serial murder investigations;

[21 providing advice and coordinating the application of current and 
emerging technical, forensic, and Other Federal assistance to Federal, 
State, and local authorities in child abduction, mysterious 
disappearances of children, child homicide, and dcri.-ji murder 
investigations;

(31 providing investigative support, research findings, and violent 
crime analysis to Federal, State, and local authoritiee in child 
abduction, mysterious disappearances of children. Child homicide, and 
serial murder investigations;

() providing, if requested by a Federal, State, or Local law 
enforcement agency, on site consultation and advice In child abduction, 
mysterious disappearancso of children, child homicide and serial murder 
invcBtigstions;

(5) coordinating the .cppliontlon of resources of pertinent Federal 
i.ow enforcement agencies, and other Federal entities including, but not
limited to, the United Steaes customs service, the Secret Service, Che 
Postal inspection Service, and the United States Marshals Service, as 
appropriate, and with the concurrence of the agency head to Support 
Federal, State, and local law enforcement involved In child abduction, 
mysterious disappencanco of a child, child homicide, and serial murder 
invaatlgstlons;

(6J conducting ongoing research rolatcd to child abductions, 
myeteriouf disappearances of children, child homicides, and serial 
murder, including Identlficatlcn and investigative application of current 
and emerging tschnologies, identification of investigative GCOrchlng 
technologies and methods for phyeically locating abducted children, 
investigative use of offender behavioral assessment and analysis 
concepts, gathering statistics and information necessary for case 
identification, trend analysie, and case link-sgcc to advance the 
investigative effectiveness of outstanding abducted children cases, 
develop investigative systems to identify and track serious serial 
offenders that repeatedly victimise children for compari.eon to Unsolved 
eases, ana other investigative research portinont to child abduction, 
mysterious disappearance of a child, child homicide, and serial murder 
covered in this section;

(7) working under the Federal Bureau of Invcctigation'e NCAVC in 
coordination with the National Center For Missing and Exploited Children 
(NCMEC) and the Office of Juvenile Justice and Delinquency Provrntjcn 
(OJJDP) to provide appropriate training to Federal, State, and local law
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anforcsment In matters regacdinq child abducrlona, mystsrioue 
disappearances of children, child homicides; and

(8) esrabllchlng a centralized repocicocy based upon case data 
rcfloctinq child sfaducnlons, mysterious dlsappearanoee of children, child 
homicides and serial murder submitted by State and Iccel agencies, and an 
automated system for the efficient collection, retrieval, analysis, and 
reporting of informstlon regarding CASMIRC investigative recoMrees, 
recaatch, and requesta for and provision of investigative support 
services.

(d) Appointment of Personnel to the CASMIRC.--

(L) Selection of members of tho caomirc and participating state and 
local law enforcement personnel.—The Director of the Federal Bureau of 
Invcntigstion shall appoint the members of the CASMIRC- The CASMTRC shall 
be staffed vith FBI personnel ond other necessary personnel selected for 
their expertise that would enable them to assist in the resoarch, data 
colloction, and analysis, and provlaron of investigative support in child 
abduction, mysterlouB disappearance of childron, child homicide and 
aerial murder investigations. The Director may, with concurrence of the 
appropr'"te State or local agency, also appoint State and local law 
enforcement personnel to worb with the CASMIRC.

(2) Status.^—Each member of the CASMIRC (and each individual from any 
State or Joesl law enforcement agency appointed to work with the CASMIRC) 
shall remain as an employee of that member's or individual's respective 
agency for all purposes (including the purpose of performance review), 
and eorvice wlth the CASMIRC shall be without interruption or loss of 
civil service privilege or status and shall bo on a nonreimbursable 
basis, except where appropriate to reimburse State and local law 
enforcement for overtime costs for an individual appointed to work with 
tho rasoucoe team. Additionally, reimbursement of travel and par diem 
expenses will occur for State and local law enforcement participation in 
resident fcllowohlp programs at the MCAVC when offered-

(3) Training.—CASMIRC pcrConhCl, under tna guidance of the Federal 
Bureau of Investigation's National Center for the Analysis of Violent 
Crime and in consultation with the NCMEC, shall develop a specialised 
course of instruction devoted to training members of the CASMIRC 
eonelstant with the purpose of this section. The CASMIRC shall also wor)c 
with the NCMEC and OJJDP to develop a course of Instruction for State and 
local law enforcement personnel to facilitate the dissemination of che 
most current multidisolpllnary expertise In the investigation of child 
ajodijotione, mysterious disappearances of children, child homicides, and 
serial murder of children.

(e) Report to Congress.--One year after the establishment of the CASMIRC, 
the Attorney General shall provide a report te Congress that describes the 
goals and activities Of the CASMIRC. The repopt shall also contain 
information regarding the number and qualifications of the members appointed 
to the CASMIRC, provision for equipment, ndmlnlstcatlve support, and office 
space Cor the gasmirc, and projected resource needs for tho CASMIRC.

(f) Author,1 bStJon of Appropriation.—There are authorized to be 
appropriated to carry out this section such Sumo as may be necessary for 
fiscal year 1999 and each of the two succeeding fiscal years.

(q) Conforming Repeal.—Subtitle C of title XVII of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 U-S.C. 57l6a et seq.).
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NATIONAL CENTER FOR MISSING AND EXPLOITED Cfm.PREN
LEGISLATIVE AGENDA 1998

The National Center forNBssing and Exploited Children (NCMEC) proposes an ambitious and
much needed legislative agenda for 199S, Our focus continues to respond to the plight of both
missing and sexually exploited childrea While we have made many strides in the area of
missing-child legislation, there is still much to be done. Our continued commitment to ending all
forms of child sexual ejqjloitation has never been more visible. NCMEC’s mission is to continue
our impact on the development and implementation of solid legislation designed to protect
children.

Missing Child I/e2islation

1. Uniform family abduction and criminal custodial interference statutes must be paissed in
every state. Currently, 31 states and the District of Columbia have inadequate custodial
interference laws. NCMEC will work with state legislators, executives, and attorneys
general to hdp effectuate changes in existing state laws. States should

a make abductors criminally liable for concealing or removing a child in violation of
the custody rights of the left-behind parent.

b. ensure that a parent’s lack of resources does not hinder his or her ability to prosecute
custodial rights and be reunited with his or her child. Free legal services, victims
assistance and criminal restitution programs should provide resources to left-behind
parents.

c. coordinate state programs to prepare law enforcement officers to work with
community agencies and courts to improve the criminal-justice response to femily
abduction.

d. institute requirements that lawyers and judges be educated in family abduction and
child-custody issues.

e. enact l^slation permitting and recognizing cxparte custody ord^.

2. Enaa legislation that gives law enforcement the authority to detain for 24 hours any child
who has been entered into the NCIC as missing. There are times when law enforcement
actually locales a child, only to have him go missing again because they, have no authority to
hold the child.

3. Intemational child abduction can be arrested if we “Prevent Departure.” One of the biggest
barriers to recovering children in international abductions is the lack of the ability of law
enforcement to prevent the departure of abductors. This problem also confronts law
enforcement in pursuit of terrorists and fogitives who leave the United States. The federal
government needs to prevent the departure of missing children and their abductors. Under
the Illegal Immigration Reform and Alien Reaponsibiltty Act of 1996 (ERARA) the
Immigration and Naturalization Service (INS) is required to develop a method for tracking
every person leaving the United States. Both INS and STTA (a private travel firm that has the
capability to record and flag individual names and passport numbers) can help prevent the
escape of abductors, fugitives and terrorists by checking passports against a flagged database.
We need the co^eration of INS Commissioner Meissner, and Senate Transportation
Committee Chairman Shelby (R - AL) to help effect this plan.
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4. Jennifer’s Law. Identifying information about the bodies of unidentified persons should be 
entered into the National Crime Infonnation Computer (NCIC) to help parents and law 
enforcement close out missing child and missing persons cases. NCMEC supports HR 2850, 
which will require local and state law enforcement agencies to enter identifying information 
into the NQC, However, the current draft of the legislation needs to be modified to reflect 
the proper Federal Bureau of Investigation (FBI) protocol to aid the ability of local law 
enforcement and the NCIC to cross check and match unidentified persons with missing 
persons. We are seeking the advice ofFBI counsel to make appropriate recommendations.

5. Schools should require proof of identity before a child is enrolled in school. If a parent 
caimot produce proof of identity, the missing children’s clearinghouse should be checked to 
see if the child is exttered as an abducted child. Currently, 26 states and the District of 
Columbia have no such provision.

6. Record-keeping agencies and schools should flag the records of missing children because 
abducting parents often try to obtain birth cntificates and school records. When the record­
keeping agency reports the request to law enforcement, this can provide a vital lead to the 
child's location. At this time, 21 states and the District of Columbia have no such provision.

7. Schools should be required by law to verify a child’s absence because time is of the essence 
In locating a missing child. If a school fails to follow up on absences, and that child is in fact 
unaccounted for or missing, precious hours are lost in trying to locate that child. Currently, 
38 states and the District of Columbia have no law that requires schools to verify a student’s 
absence.

8. Personal safety education curricula should be mandated by the state to be implemented in 
every school. Thirty-five states and the District of Columbia have no mandatary personal 
safety education. There must be a positive, elective prevenrion/education program that 
doesn’t frighten children and families, but helps them deal with challenges facing children in 
their daily lives. A comprehensive, age^appropriate personal safety curriculum will help 
instill children with the self-confidence they need to prevent abduction and sexual 
exploitation.

Chad-Sexual Exploitation T^irinlatinn

1. Megan’s Law needs to be uniformly implemented with active dissemination in all 50 states.
A tiered system is currently in place in nine states, with Minnesota’s three-tiered system as a 
model- We can help achieve this legislative goal through dissemination of our publications 
such as Selected State Legislation and the Report to the Nation, developing relationships with 
the state Attorneys General, being re^onsive to inquiries from state l^slators and the 
media; and providing information and model legislation to trusted and well-placed NPOs that 
can aggressively pursue laws in their states,

2. Child pornography crimes have proliferated with the advent of technology. Possession of 
child pornography should be a crime in every state.
a. Every discrete image of a child should be considered a separate offense.
b. Films should be considered to be a collection of discrete images despite packaging.
c. Images transmitted over the Ihtemet and possessed via computer should be illegaL
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3. Every state must enact child enticement laws making luring or attempting to lure a child a
distinct offense. This improvement in the ruminal code will identify would-be sex offenders
before a child is actually victimized.

4. The National Sex Offender Registry will continue to be a priority for NCMEC. In reroonse
to President Qinton’s plea to the states, we will play a lead role in communicating to each
state the need to commit to participation in the National Sex Offender Registry. The FBI is
currenijy techmcally capable of complying with most of the requirements of the National Sex
Offender Registry Act However, only 13 states are currently participating. The faa that the
large majority of states don’t have a central location for the sex offender registry information
^11 make it difficult, if not impossible, for the FBI to include registered offenders from all
jurisdictions. Each state needs to develop a central registry in order to help the FBI make it
available to law enforcement on a nationwide basis.

5 States must implement comprehensive, multidisciplinary strategies for reducing sex offenses
NCMEC will support this effort through dissemination of “A State Strategy for Reducing
Sex Offens^.” Because there will never be adequate funds or prison capacity to incarcerate
every convicted offender, a strate^c allocation of criminal justice and community resources
13 necessary. One vital element in implementing such a strategy is to develop a range of
responses with special attention to identifying, classifying and assessing offenders ^ with
maximum sentences for those who represent the greatest threat to our society.

6. Sex offenders should be correctly identified and charged within the criminal-justice system,

a Prosecutions
• Every state should vigorously prosecute sex offenders where legal sufficiency exists.
• Sex offenders should plead to crimes that reflect the seriousness of the oflfense or be
taken to trial. This will require an altitude change for courts and prosecutors who may
rather pirad the defendant out in order to get a conviction, any conviction, especially
when a child’s testimony is required.
. Vigorous prosecution that reflects the crimes committed by the defendant will help
^ cnmmal justice system to properly label the defendant as a sex offender. If an
offender commits fiiture sex crimes, then law enforcement and courts are better able to
assess his recidivism.
• Sex offenders should never be able to plea bargain out of sex offender registration.

b. Serio^ess of sex offlmses shouldhot be limited to traditional notions of violent crimes
Le^slatures should define crimes that are predatory and/or violent as among the most
serrous offenses ®

7. States should make a special finding of sexual motivation as a sentence enhancement where
the actual crime charged/convicted was something else such as burglary or murder

a. States should make victimizing a child a special sentencing enhancement
b. States to make use of the Internet to lure a child a special anddistinct offense
c. States should explore treatment as an option for low risk offenders who are motivated

to seek treatment
d. Staw should increase sentences for probation and parole violatom who violate due to

a^er similar sex offense, and also increase punishment for the second recidivist
offense.
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8. Sentencing reform in the states needs to include implementation of seritence ranges for the
t^e of offense committed, the seriousness of the crime (i.e., it was predatory, a child was
vic^mized, etc.), and recidivism.

9. Sentencing options should include communityi-based treatment programs that should be
^liable only to those who plead guilty, are receptive to treatment, and whose crimes are
less dangerous.

10. Parole, probation and other forma of coint'ordered supervision should be strengthened to
reduce recidivism, to identify r^eat offenders, and monitor treatment and progress of
oSenders who are re-introduced into the community.

a. Pre-sentence reports should be required for all offenders.
b. Judg«, court officials, prosecutors and law enforcement officers should be trained in

sex offense occurrences, treatment and supervision.
c. Special provisions should be written into sentracing statutes which cause predatory

^ecidi^nst offenders to have longer sentences, be subjected to lifetime supervision or
be subject to civil commitment statutes,

d. Flat-time release without supervision should be eliminated for sex offenders. All sex
offenders should be subject to community supervision and r^orting requirements.

e. Deferred adjudication and probation should always result in prison time for violators
f Parolees and Probationers should be monitored by the use of polygraph examinations

to help insure compliance and detect vioi^iotis of terms of release.

11. Civil conffnement statutes should be enacted in every state a$ a response to the threat posed
by the i^st serious sexual predators who are released, non-responsive to or refuse treatment,
or who h^e promised they wll offend again. Pursuant to the U.S. Supreme Court’s decision
last term in v, P^dr^pl^p, l^slatures have an enumranted set of standards to follow
to CTSure constitutional implementation of civil confinement. There are only 6 states with
civil confinement statutes applicable to sexual predators.

^ Children Act (VGA), introduced in September by Rep. Mark Fofey (R - FL)
NOklEC will contmue to support the passage of the VGA. The VGA permits youth-scrvini’
volj^eer agencies to conduct NCIC background screening of volunteers who work with
children,

13 Effective back^ou^ screening of every youth-serving organization, especially at schools
and child-c^ fecilities, needs to be a priority in every state. Some states do not even have
adeqn^ initial screening of employees who work with children and almost never conduct
peito^c updates. Every state should enact legislation requiring background checks with
periodic updates.
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The Juvenile Justice and Delinquency Prevention 
(JJDP) Act of 1974, Public Law 93-415, as amended 
by the Missing Children’s Assistance Act of 1984, 
establishes a Missing and Exploited Children Program 
in the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP). In addition to authorizing 
assistance for research, demonstration, and service 
programs, the Missing Children's Assistance Act 
authorizes the use of Federal resources to establish and 
support a national resource center and clearinghouse 
dedicated to missing and exploited children issues. 
Since April 1984 the National Center for Missing and 
Exploited Children (NCMEC) has worked in 
partnership with OJJDP to carry out the following 
statutorily mandated functions:

1 Establish a toll-free hotline
2. Provide technical assistance to parents, law

enforcement and other agencies working on
missing and exploited children issues

3. Promote information sharing and provide technical
assistance by networking with regional non-profit
organizations. State clearinghouses, and law
enforcement agencies

4. Develop publications that contain practical, timely
information

5. Provide information regarding programs offering
free or low-cost transportation services that assist
in reuniting children with their families.

NCMEC's activities and accomplishments include:

• The NCMEC toll-free hotline (1-800-843-5678) has
received over 905,000 calls ranging from requests for 
publications and technical assistance to sighting reports 
of missing children. Substantive information is 
immediately forwarded to the appropriate law

enforcement agency. NCMEC hotline staff coordinate 
lodging and transportation assistance for families 
traveling for the purpose of reunification with their 
children. NCMEC works with corporations to provide 
no cost lodging and transportation to families unable to 
pay for these services.

• NCMEC is electronically linked with 46 State-level
missing children clearinghouses. Information and 
images can be transmitted instantly through this on-line 
network. NCMEC promotes active information 
exchange with State clearinghouses and provides 
pictures of missing children, lead information for local 
law enforcement, and responses to technical 
information requests. Upon request, NCMEC will 
provide training for clearinghouse staff.

• Through a network of 460 private sector partners,
NCMEC disseminates millions of photographs of 
missing children. ADVO, Inc. alone distributes more 
than 57 million pictures of missing children to 
households on a weekly basis. One in seven children 
featured has been recovered. PIP Printing, working 
with NCMEC, has supplied millions of missing 
children fliers at no cost to searching parents.

• Through advanced imaging technology, NCMEC
"age progresses" photographs of children who have 
been missing for two years or more to generate new 
leads. At least 11 children have been recovered as a 
result of this technology.

• In long-term cases, NCMEC provides analytical
services that include a behavioral analysis to enhance 
the evaluation of leads taken by the hotline for 
consistency with suspect behavior. Leads can be 
grouped geographically for cluster analysis.



• NCMEC provides advice and technical assistance to
law enforcement professionals in such areas as 
conducting interviews, obtaining search warrants, and 
collecting evidence. Through Imk analysis techniques, 
NCMEC identifies cases that exhibit common 
denominators and facilitates communication between 
law enforcement agencies.

• NCMEC has developed a substantial publication list
related to missing and exploited children issues. 
Subjects range from advice for parents selecting 
babysitters to a Case in Point series, designed for 
distribution to criminal justice professionals that 
examines case histories of convicted serial child 
molesters. Thousands of NCMEC's Missing and 
Abducted Children: A Law Enforcement Guide to Case 
Investigation and Program Management have been 
distributed to Federal, State, and local law enforcement 
personnel.

• NCMEC maintains an active liaison with state and
local private non-profit organizations that provide 
direct local services regarding missing and exploited 
children issues. NCMEC maintains a list of non-profit 
organizations located throughout the United States, 
Canada and Europe. This list is made available to 
individuals seeking information regarding resources 
that may assist them with a missing or exploited child 
incident. NCMEC has also developed a publication. 
Non-profit Service Provider’s Handbook, for 
individuals considering starting a missing children's 
service organization.

• In partnership with thirteen national law enforcement
associations, NCMEC coordinates the services of 
volunteer, retired police officers through Project 
ALERT. Volunteers must be nominated by their 
respective association and then complete an intensive, 
specialized course that builds on their investigative 
expertise. Using Project ALERT volunteers, NCMEC 
provides on-site assistance to local police in complex 
missing and exploited children cases.

• NCMEC has developed a case management software
package for dissemination to state clearinghouses and 
law enforcement agencies to facilitate case 
management. The software allows agencies to load 
their individual data, ensuring appropriate investigative 
steps and procedures are carried out.

• NCMEC provides training to medical facility
personnel regarding infant abduction. This training is 
designed to promote awareness and to prompt self- 
assessment by nursing and security staff regarding 
facility security procedures. Training also includes 
abductor behavioral profiles and practical 
recommendations for prevention.

• NCMEC has developed a comprehensive safety
curriculum Kids and Company: Together for Safety. 
This curriculum, designed for grades kindergarten 
through 6, was developed for use by teachers, parents, 
and children to help prevent abuse and abduction. The 
package includes activity sheets, games, visual aids, 
and training tapes.

• Under a recently completed interagency agreement,
NCMEC processes in-coming Hague Convention cases 
for the Department of State. Under the agreement, 
NCMEC assists in locating children illegally removed 
from other countries to the United States and facilitates 
U. S. Hague visitation access or their return to the 
custodial parent.

These varied activities reflect the aggressive use of 
NCMEC's resources to prevent abductions and 
facilitate the return of missing and exploited children. 
The OJJDP/NCMEC partnership, now entering its 
thirteenth year, demonstrates sustained commitment to 
preserving America's families.

In addition, under a contract with the National 
Alzheimer's Association, NCMEC operates the Safe 
Return Program. This program serves as a registry and 
hotline (1-800-572-1122) for Alzheimer's patients. 
Safe Return facilitates the return of Alzheimer's victims 
to their caregivers by providing identification 
information through the toll free hot line.

For further information about NCMEC or OJJDP's 
Missing and Exploited Children Program, please 

contact:

John Rabun, Jr.
Chief Operating Officer
National Center for Missing and Exploited Children
2101 Wilson Boulevard, Suite 550
Arlington, Virginia 22201
(703) 235-3900
or
Ronald Laney 
Director
Missing and Exploited Children Program 
Office of Juvenile Justice and Delinquency 
Prevention
633 Indiana Avenue, NW., Room 550 
Washington, D.C. 20531 
(202)616-3637

Ronald Laney serves as the Director of the Missing and 
Exploited Children Program within the Office of 
Juvenile Justice and Delinquency Prevention.
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