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Attorney General Janet Reno 
yesterday pressured states to re­
quire child molesters and other 
sex offenders to notify police of 
their whereabouts for at least 10 
years after leaving prison.

Under a provision of the crime 
law enacted last year, Miss Reno 
proposed minimum standards for 
state notification laws. The crime 
act says states failing to enact no­
tification laws that meet the stan­
dards within three years could 
lose up to 10 percent of their 
Byrne anti-crime grants.

The Byrne grants, distributed to 
states by formula, total $450 mil- 
Uon this fiscal year. For small 
states, the 10 percent cut would be 
about $200,000; in largest states, 
the penalty could reach $2 million.

“This law is about peace of 
mind,” Bonnie Campbell, director 
of the Justice Department’s vio­
lence against women office, said at 
a news conference. “Parents, chil­
dren and women everywhere need 
to know that local police are noti­
fied when child molesters and sex 
offenders are released from 
prison.”

Ms. Campbell acknowledged 
that 40 states have some kind of 
notification law for sex offenders, 
but she said they vary widely, of­
ten require offenders to register 
their location only once and often 
fail to provide notification to other 
states when offenders move.

State or federal judges have 
struck down all or part of these 
laws as unconstitutional in at least 
seven states — Alaska, Arizona, 
California, Illinois, New Jersey, 
Louisiana and New Hamp^re — 
according to the American Civil 
Liberties Union.

Ms. Campbell said pome courts 
held community notification a vio­
lation of due process of law.

“We say community notification 
is not a punishment at all,” Ms. 
Campbell said. “We think it’s reg­
ulatory and justified by the fact 
that sex offenders are much more 
likely to reoffend than other vio­
lent offenders.”

She cited a 1998 California De­
partment of Justice study of 1,362 
sex offenders that found they were 
five times more likely than other 
violent criminals to commit a sex 
offense after their release from 
prison. A Washington state study 
of 1373 adult male sex offenders 
this year found that 12 percent had 
been rearrested for sex offenses 
an average of 4.6 years after re­
lease from prison.

Miss Reno’s standards allow 
each state to decide whether to re­
quire just registration with police 
or add notification of selected 
groups, such as schools, child care 
providers and victims.
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Child Pornography 

Prison Terms Altered
[ Assocated Press
I The Senate unanimously ap­
proved legislation Thursday night 
lhat increases prison terms for child 
pornography and child prostitution, 
pnd the use of computers to transmit 
euch pornographic material.
: The House passed a similar meas­
ure by a 417 to 0 vote earlier this 
week. Differences between the two 
versions will have to be resolved 
when Congress returns from its 
spring break next month before the 
bill can be sent to President Clinton.

The legislation would direct the 
U.S. Sentencing Commission to 
change its sentencing guidelines for 
sex crimes involving minors. The 
measure also specifically increases 
penalties if computers are used to 
transmit pornographic pictures or to 
pdvertise pornographic material in­
volving minors.

6.4



08/15/94 19:20 0202 514 8639 DOJ-OPD

U.S. Department of Justice 

OfGcc of Policy Development

@002

Dcpuqr Ani>nm Aiionic^ Ocncnl WaeUitffOfi, ac 305M

August 15, 1994

MEMORANDUM

TO: Bruce Reed

FROM: Grace Mastalli

SUBJECT: Rep. Susan Molinarl's Two Big Crime Bill Concerns

I. Registration Systems for Sexually Violent Predators
Title VIII of the Senate passed crime bill included two 

state registration systems one for convicted child molesters (the 
"Jacob Wetterling" provision) and another for sexually violent 
predators (a new proposal supported by Dole and Molinari, among 
others).

The Administration in its views letter supported enactment 
of the "Jacob Wetterling" provision (Title XIII of the House Bill 
and Title VIII.C of the Senate Bill) but recommended deletion of 
provisions designating registration information as "private data" 
— House Bill § 1301(b)(5) and Senate Bill § 822(e) — since this 
might Interfere with state discretion to use the data for other 
legitimate purposes, such as notifying school authorities or 
victims of earlier offenses that a child molester has moved 
nearby.

Subtitle F of Title VIII of the Senate Bill contained the 
second registration system (the Dole/Molinarl proposal), for 
"sexually violent predators." The Administration also formally 
supported this with modifications, stating in the views letter 
sent to conferees:

We favor in concept encouraging the establishment of 
registration systems for violent sex offenders who prey 
on adult victims. However, more definite criteria are
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desirable concerning the class of covered offenders and 
the duration of registration requirements/ and it would 
make sense to combine this proposal with the Jacob 
Wetterling proposal for child molester registration.
We would be glad to assist the Committee on questions 
of formulation if it includes some version of this 
proposal in the final Bill.

During the course of the conference the Administration's 
technical drafting assistance was accepted with regard to melding 
the sexually violent predators system into the Jacob Wetterling 
system and significantly expanding the provision's scope of 
coverage to a larger class of offenders. However/ 
notwithstanding a House motion to instruct/ the conferees also 
inserted a privacy protection provision that some believe may 
effectively prohibit notification to the community of the release 
of such an offender and limits the registration data's use to 
"law enforcement purposes".

However, it should be noted that Chairman Biden and National 
Center for Missing and Exploited Children among others believe 
the privacy of data and lav enforcement purposes language is 
flexible enough not to restrict community notification provisions 
of existing state laws on sex offender registration. (At present 
some states consider sex offender information to be private while 
others have expanded use of the information. For example, both 
Washington and Oregon have e^ystems that permit information to be 
shared with victims and the community in order to protect the 
public safety. Other states with unrestricted release policies 
now may have to .institute privacy protections, such as requiring 
requests have a legitimate law enforcement purpose.

II, The Prior Crimes Evidence Rule for Sexual Assault and Child 
Molestation Cases
Section 831 of the Senate passed crime bill proposed general 

rules of admissibility in sexual assault and child molestation 
cases for evidence that the defendant has committed similar 
crimes on other occasions. The Senate adopted this Republican 
sponsored provision as a floor amendment by a vote of 75 to 19.

While the Department of Justice supports this highly 
controversial provision, the Administration's formal views letter 
to the conference committee was silent on the subject in 
deference to Senator Biden's extremely strong objections to the 
provision.

It was not included in the Democratic conference "mark" and 
when offered as an amendment by Senator Hatch was defeated with a 
party-line vote of the Senate conferees. (House Democratic 
members of the Judiciary Committee have been split on the issue/ 
largely along gender lines. Women's and civil rights groups are
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sirailarly split.)
Supporters such as Rep. Molinari believe that existing _ _

evldencerules are inadequate to reliably provide 
basis for an informed assessment of the chargeschild molesters and rapists. believe the^rulecha^g
EviSenle^ sSou!d®Ef Sdlp?ed^?£rough ?Srjudicial rulemaking 

process or not at all. However, the Advisory Committee on
Evidence and the Advisory Committee on ^^Y®_ii-ed
considered the proposal in the past few ^ears, and have declined 
to propose any dhaSge. Hence, it is clear that the judiciary is 
unlikely to act and the only remaining option is reform by 

legislation.
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ATTORNEY OSNEBAL'8 STATEMENT ON "MEGAN'S LAW"

Fsbruary s»# 1995

I want to advlaa you that the Juatloe Department intends to 

back the State of New Jeraey in defending its "Megan's Law" 

against constitutional ohallenga. As you lenow, "Megan's Law" 

regulres that convicted child molesters and violent sex offenders 

register with law anforoenant agencies in the communities where 

they Intend to reside after release from prison and provides for 

community notification of their ppasence. Congrees enacted the 

Jacob Wetterllng Act last year ae part of the 1994 crime Law to 

encourage etates to enaot registration and oommunity notification 

requirements with respeot to eonvioted ex-offenders. The 

Preeident and I strongly supported this provision. The federal 

government has a major Interest in seeing to it that the 

oonetitutionality of such efforts is sustained in the courts.
The public deserves to be protected against the significant risks 

that convicted child molesters and violent sex offenders poee.
For example, child molesterR have a racldlvlsm rate as high as 

40-75%, according to some etudlea. We want to make sure that 

states have the legal flexibility to enaot statutes that they 

believe will provide, aa New jeraey has done in passing "Hsgan's 

Lav," sffsotive proteetion for thair oltiienry.
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QUE9TI0US AND ANSWERS RB: nift?! Yi
THE MBOAH'Q 1AM CASE

Q:
the Department of Justice currently a party in DiAE?

A- NO, Th. Bop»rtt»ent will partlelpat. as Miwa,ggi««
in tupport of the State ot New Jersey in 4efending
Megan'8 Law ayainet conetitutional challenge.

Why hae Che Department of Juatloe decided to become
involved?
A- statistiCB on the raeidiviem rate of convicted child

mSoetere end violent sex ia„a
SSional iutereat in having community
to orotect our communities. For examplei convict
child molesters have a recidivism •^3.®’
75% accordinc to some etudioe. Me want to maKe sure

have th. l.g.1 ttey need to
enact etetutea that they Relieve will provide, as
Jersey has done in passing Megan f Law, effective
protection for their citizenry.

“?reSTr”^i th,
pvnishment continues?

The purpose of community notification iSsu?rpublic safety. This purpose is evident in the
Congressional debate on the Jacob ”®J^!J^y“5iewinq
provisioxis. Moreover, most statschallengoB to their own community notification^^__

have also concluded that the provielone are
meant to protect their state's citizenry.

In which Mow Jersey federal proceedings will the Department
become involved?
a: h. or, ourrontly roviowlng Mvo“he

might best protect the federal court

^hrThiJd^ClrcuiL in support f

rrS-lu'the%SirS from the district
court's final judgment.

0I What is the Jacob Wetterling Act?

A:

Q:

»00l& «eso tis zoz zvi zz:tt imi gs/sn/zo



A- The Act eneouragec etatea to adopt registration and
ooTnmunity notificatloti programs for convicted sexual
offenders and child molesters released from prison.

Q; Havr« Lhure been any challengee to the Jacob WetterliJig Act,
the provision in the 1994 Crime Law encouraging etates to
adopt registration and comm;inlty notification provisions
like "Megan's Law?"

A; No, not that I am aware.

o; HOW would a finding by the New Jersey District Court nr by
the Third Circuit that "Megan's Law" le unconstitutional
affect tne implementation of the Jacob Wctterllng Aot?
Ai The Diaz r.aatk does not directly threaten or addrees the

constitutionality of the Jacob Wetterling Act. The
case involves only a challenge to New Jersey's Megan s
Law.
Still, the New Jersey federal court would be the first
federal court to address the constitutional challenges
to a community notification provision such as Megan s 
Law." While a federal court ruling in New Jersey would
not be binding in other jurisdictions, court rulings
that a community notification provision like "Megan B
Law" present, an ex post facta problem would pose a
serious threat to the present effectiveness of
community notification provisions. Only those child
molesters or sex offenders who committed their crimes
after the provisions were enacted would be eubject f.o
community notification.
The federal government has a major interest In seeing
to it that the constitutionality of community 
notification laws is sustained in the courts. The
public deserves to be protected against the elgnificant
rieVB that convicted child molesters and violent sex
offenders pose.

Q: Are there clxallenges to community notification provisions in
other States?
A- Yes, but mostly in State court. (NOTF!: The only other

case in federal court Is also In New Jersey and a
challenge to Megan's Lew.) The state cases raise the same oonetitutilnal challenges as Diaz. The Department
is currently Inveetigating how many ot these suits
exist, where, and their nature.

GOOIB 8CG0 VTS COC XVi C8)TT hOI 86/60/Z0



Q: Will the Department become Involved In ell of these ceeee?
Will the Department become involved in other ohallengea to
Megan's Law?
A: The Department da eoimnltted to inpiementing the Jacob

Wetterling Act and pxomcting the national interest In
helping communities prevent eex crimes, through euoh
processes as registration and notification, where it
is necessary for the Department to become Involved to
protect our federal interest, we will do so. He are
currently working with united States Attorneys to
identify the existing cases and to coordinate our
efforts in response.

Q; Does this suit mean that there will be a need to amend the
Jacob wetterling Act?
A: Absolutely not. The Diaa case does not directly

threaten or addrsee the constitutionality of the Jacob
Wetterling Act. The case involves only a challenge to
New Jersey's Megan's Law. The Jacob Wetterling Act as
drafted, particularly the community notification
provision, has the strong support of President Clinton
and the Congress and we are committed to its
implementation.

Q: Does Diaz Implicate sex offender regiatratlon provisions?
A: No. Because sex offender registration provisions

involve the dissemination of information to lav
enforcement only, courts have considered the provisions
regulatory measures clearly related to public safety
and well within constitutional bounds.

Q: Ts Jacob Wetterling an unfunded mandate?
A; No. The Act does not create a federal requirement on

the states. Rather, It encourages states through the
carrot of federal funding to adopt registration and
community notifioation programs for convicted sex
offenders upon their release from prison.
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Date: 02/09/95 Time: 11:30

Justice Department to Support Sex Offender Reporting Law

WASHINGTON (AP) The Justice Department will go to court to 
help defend a New Jersey law that allows police to notify a 
community where a convicted sex offender plans to reside. Attorney 
General Janet Reno said today.

''Convicted child molesters have a recidivism rate as high as 40 
to 75 percent, according to some studies,'' Reno told her weekly 
news conference. ''The public deserves a fair chance to be on 
guard.''

The federal crime law enacted last year "encourages all the 
states to adopt the community notification procedures for violent 
sexual predators,'' Reno noted. As a result, ''the federal 
government has a major interest in seeing to it that the 
constitutionality of such efforts is sustained in the courts.''

''Second, we feel strongly that the states must have the 
flexibility to enact laws that they believe will provide immediate 
and necessary protection, as New Jersey has done in this case,'' 
she said.

The New Jersey statute is known as ''Megan's Law'' after Megan 
Kanka, a 7-year-old Hamilton Township, N.J., girl who was sexually 
assaulted and slain last year.

Several convicted offenders are challenging the rules, which 
took effect Jan. 1, in federal and state courts. They claim the law 
violates constitutional guarantees of privacy and due process and 
adds an unconstitutional additional punishment to their sentence.

One challenge was brought by Carlos Diaz, 46. On Jan. 3, Diaz 
won a preliminary injunction from U.S. District Judge John W.
Bissell, who said notification in the county where Diaz intended to 
reside could cause ''irreparable harm'' to Diaz's ''quality of 
life.''

New Jersey is appealing that order, which covered only Diaz.
Reno said the federal government would file a 

friend-of-the-court brief backing New Jersey's law but has yet to 
decide in which case or court the filing would come. Justice 
spokesman Carl Stern said federal officials were awaiting word from 
New Jersey on its plans for defending the law so the federal 
intervention could coordinate with that.

The law prompted some concerns after police said a Warren County 
man was beaten when his assailants mistook him for a released sex 
offender.

Asked whether such laws encourage vigilante action, Reno said 
the law must strike a balance.

"Any time people take the law into their own hands, government 
has got to respond,'' She said. ''That's part of the balance. The 
public has a right to know to properly protect itself, and the 
government has a responsibility to prevent unlawful actions against 
people who have not otherwise done anything since their 
imprisonment to endanger anyone.''

Stern said the decision to back the New Jersey law was a 
consensus view by top department officials based on a long 
discussion of what previous Supreme Court rulings had indicated was 
constitutional and what was not in such legislation.

Rep. Dick Zimmer, R-N.J., who wrote the department last month 
seeking federal help defending the law, said the Justice Department 
stance will aid the law's chances of surviving challenges by 
offenders.

''President Clinton called me last summer to say he strongly 
supported Megan's Law as a parent,'' Zimmer said.
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Supreme Court Battle Set As Past Sex Offenders Shy From Registration

(Trenton, New Jersey) -- A New Jersey law that requires sex
offenders to register with police after their release faces a
challenge today.

The state supreme court will hear arguments on whether the
so-called Megan's law is constitutional.

One state judge has ruled that the law is constitutional, saying
it doesn't constitute additional punishment for convicted sex
offenders.

But a federal judge says notification is unconstitutional in
cases where the crime occurred before the law took effect.

The state will get backing from federal officials as it tries
today to get notification provisions reinstated.

Megan's law was named for seven-year-old Megan Kanka -- who was
slain, allegedly by a convicted sex offender who had kept his
criminal past a secret from his neighbors.

(SOUND: 4:32 aed)
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Reno Sets Up Task Force to Coordinate Missing-Children Agencies

WASHINGTON (AP) A federal task force will coordinate 
government services to find missing children, giving new hope to 
parents like Janice McKinney, whose daughter disappeared a decade 
ago.

''Every year my hope dwindles, then something happens like this 
to give me hope again,'' McKinney said Thursday after the task 
force was announced. ''They say it gets easier. But it doesn't.''

Attorney General Janet Reno used the occasion of the 12th annual 
Missing Children's Day to announce the task force on missing and 
exploited children. The goal is to combine the forces of several 
federal agencies, she said, ranging from the Juvenile Justice and 
Delinquency Prevention office and the Federal Bureau of 
Investigation to the Customs Service.

''Our goal is to coordinate services ... and find gaps in 
services,'' Reno told an audience of parents.

About 440,000 children are reported missing each year, including 
those taken by strangers and family members often as part of a 
custody battle according to Justice Department figures.

The federal government has a 24-hour hotline attached to the 
National Center for Missing and Exploited Children. Last year's 
omnibus crime bill created a task force to provide federal agents 
in difficult cases.

''Until we have done everything in our power to help young 
people lead happy, productive lives, we cannot say that our country 
is prepared for the great challenges that lie ahead,'' President 
Clinton said in a statement marking the special day to focus on 
missing children.

Private groups have led the way in searching for missing 
children. For the past 10 years, Advo Inc., has mailed flyers to 
homes with pictures of missing children, resulting in the return of 
one in seven of those featured.

McKinney's daughter, Cherrie Ann Mahan, in 1985 became the first 
child whose picture was mailed to millions of households. The 
8-year-old was abducted on her way home from school in Cabot, Pa.
Her picture was featured a second time in April 1990, using 
age-progression computer technology. And a new enhanced photo will 
go out soon, showing her at age 18.

Among the family tragedies are some happy endings.
Stephanie Maxwell of Rochester, N.Y., brought her 5-year-old 

son, Jethro Van't Hul, to the commemoration. The child's father 
took him to his native Holland last year and refused to return. 
Maxwell worked with U.S. and Dutch authorities to get Jethro back 
within four months.

''I had a backup plan,'' Maxwell said. ''If this didn't work I 
was going to go over there, take him to a park near his 
grandparents home and run. Thank God the system worked.'' 
APNP-05-25-95 1316EDT



THE WHITE HOUSE

WASHINGTON

November 10, 1993

The Honorable Janet Reno
Attorney General
Washington, D.C. 20530

Dear Madam Attorney General:
A dispute recently has arisen over the scope of the current federal
child pornography law. This dispute impelled the Senate to adopt a
"sense of the Senate" resolution expressing its view that the law
reaches broadly. I fully agree with the Senate about what the
proper scope of the child pornography law should be.

I find all forms of child pornography offensive and harmful, as I
know you do, and I want the federal government to lead aggressively
in the attack against the scourge of child pornography. It repre­
sents an unacceptable exploitation of children and contributes to
the degradation of our national life and to a societal climate that
appears to condone child abuse.
This Administration supports the broadest possible protections
against child pornography and exploitation. I understand that the
Justice Department recently filed a brief in which the Department
concluded that the current child pornography law is not as broad as
it could be. Accordingly, the Justice Department should promptly
prepare and submit any necessary legislation to ensure that federal
law reaches all forms of child pornography, including the kinds of
child pornography at issue in the Senate resolution.

Sincerely,
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Reno; Justice Department Will Maintain Fight for Sex Offender Law

WASHINGTON (AP) A partial court setback for a New Jersey law 
allowing community notification of sex offenders will not deter 
federal officials from working toward the same goal. Attorney 
General Janet Reno said Thursday.

‘'We continue to believe that the statute is constitutional in 
its entirety, as we argued in our pleadings,'' Reno said at her 
weekly news conference.

Referring to the federal anti-crime law enacted last year, Reno 
said, ''We’re committed to moving forward with that portion of the 
1994 act that provides for community notification regarding child 
sexual predators.'' The Justice Department will soon issue 
regulations regarding its implementation, she said.

U.S. District Judge Nicholas Politan, ruling Tuesday in Newark, 
N.J., on the New Jersey statute known as ''Megan's Law,'' decided 
that sex offenders can be compelled to register with police, but 
authorities cannot notify a community if the crimes were committed 
before the law's Oct. 31, 1994 enactment.

In state court last week, Superior Court Judge Harold B. Wells 
in Burlington County upheld community notification, but said 
judges, not prosecutors, should decide the risk level of released 
offenders after a court hearing.

Reno said the Justice Department wants to support state efforts 
such as New Jersey's because court rulings in those cases could 
affect the federal law.

''What we are interested in doing and why it is so important is 
we want to have the ability to enforce the law as vigorously as 
possible at the federal level,'' Reno said. ''In situations where 
there may be crossing of state lines, information shared from one 
jurisdiction to another, we want to make sure that we can do 
that.''

Forty states require sex offenders to register with authorities, 
and 13 of them provide some form of community notification. 
Notification rules similar to New Jersey's have been thrown out by 
state judges in Alaska, Arizona, California, Illinois, Louisiana 
and New Hampshire, according to the American Civil Liberties Union.

''Megan's Law'' was named for 7-year-old Megan Kanka, who was 
raped and killed last summer, allegedly by a sex offender who lived 
across the street.
APNP-03-02-95 1301EST
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States Pressed to Require Sex Offenders and Child Molesters to

WASHINGTON (AP) Amid a wave of legal challenges to such laws.
Attorney General Janet Reno pressured states Friday to require sex
offenders and child molesters to notify police of their whereabouts
for at least 10 years after their release from prison.

Under a provision of the crime law enacted last year, Reno
proposed minimum standards for state notification laws. The crime
act provides that states failing to enact notification laws that
meet the standards within three years could lose up to 10 percent
of their Byrne anti-crime grants.

The Byrne grants, distributed to states by formula, total $450
million this fiscal year. For small states, the 10 percent cut
could cost them about $200,000; in largest states, the penalty
could reach $2 million.

''This law is about peace of mind,'' Bonnie Campbell, director
of the Justice Department's Violence Against Women Office, told a
news conference. ''Parents, children and women everywhere need to
know that local police are notified when child molesters and sex
offenders are released from prison.''

Campbell acknowledged that 40 states have some kind of
notification law for sex offenders, but she said they vary widely,
often require offenders to register their location only once and
often fail to provide notification to other states when offenders
move.State or federal judges have struck down all or part of these
laws as unconstitutional in at least seven states Alaska,
Arizona, California, Illinois, New Jersey, Louisiana and New
Hampshire, according to the American Civil Liberties Union.

The Justice Department this week filed a friend-of-the-court
brief in the New Jersey Supreme Court defending that state's
notification, known as Megan's Law. Enacted Oct. 31, it was named
after Megan Kanka, a 7-year-old Hamilton Township, N.J., girl who
was raped and killed last summer, allegedly by a sex offender who
lived across the street.

Going beyond many state laws, Megan's Law requires not only that
offenders register with police but that communities be notified
when a sex offender moves into a neighborhood.

A state judge upheld community notification but said judges, not
prosecutors, should decide the risk each offender poses and only
after a hearing. A federal judge struck down community notification
as an unconstitutional additional penalty for any offender
convicted before the law was passed.

Campbell said some courts also held community notification an
unconstitutional violation of due process of law.

''We say community notification is not a punishment at all,''
Campbell said. ''We think it's regulatory and justified by the fact
that sex offenders are much more likely to reoffend than other
violent offenders.''

She cited a 1998 California Department of Justice study of 1,362
sex offenders that found they were five times more likely than
other violent criminals to commit a sex offense after their release
from prison. A 1995 Washington state study of 1,373 adult male sex
offenders found that 12 percent had been rearrested for sex
offenses an average of 4.6 years after release from prison.

Reno's standards allow each state to decide whether to require
merely registration with police or also notification of selected
groups such as schools, child-care providers and victims or
community-wide notification.



The proposed regulations also require more than 10 years of 
registration by those designated sexually violent predators. They 
require that police verify the offender addresses at least annually 
and every 90 days for violent predators and that they inform states 
to which offenders move.

Reno also proposed that states establish court proceedings under 
which an offender could prove he or she was no longer a sexually 
violent predator.
APNP-04-07-95 1448EDT
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States Pressed to Require Sex Offenders and Child Molesters to

WASHINGTON (AP) Attorney General Janet Reno pressured states
Friday to require sex offenders and child molesters to notify
police of their whereabouts for at least 10 years after their
release from prison.

Under a provision of the crime law enacted last year, Reno
proposed minimum standards for state notification laws. The crime
act provides that states failing to enact notification laws that
meet the standards within three years could lose up to 10 percent
of their Byrne anti-crime grants.

The Byrne grants, distributed to states by formula, total $450
million this fiscal year. For small states, the 10 percent cut
could cost them about $200,000; in largest states, the penalty
could reach $2 million.

"This law is about peace of mind,'' Bonnie Campbell, director
of the Justice Department's Violence Against Women Office, told a
news conference. "Parents, children and women everywhere need to
know that local police are notified when child molesters and sex
offenders are released from prison.''

Campbell acknowledged that 40 states have some kind of
notification law for sex offenders, but she said they vary widely,
often require offenders to register their location only once and
often fail to provide notification to other states when offenders
move.State or federal judges have struck down all or part of these
laws as unconstitutional in at least seven states Alaska,
Arizona, California, Illinois, New Jersey, Louisiana and New
Hampshire, according to the American Civil Liberties Union.

The Justice Department this week filed a friend-of-the-court
brief in the New Jersey Supreme Court defending that state's
notification, known as Megan's Law. Enacted Oct. 31, it was named
after Megan Kanka, a 7-year-old Hamilton Township, N.J., girl who
was raped and killed last summer, allegedly by a sex offender who
lived across the street.

Going beyond many state laws, Megan's Law requires not only that
offenders register with police but that communities be notified
when a sex offender moves into a neighborhood.

A state judge upheld community notification but said judges, not
prosecutors, should decide the risk each offender poses and only
after a hearing. A federal judge struck down community notification
as an unconstitutional additional penalty for any offender
convicted before the law was passed.

Campbell said some courts also held community notification an
unconstitutional violation of due process of law.

"We say community notification is not a punishment at all,''
Campbell said. "We think it's regulatory and justified by the fact
that sex offenders are much more likely to reoffend than other
violent offenders.''

She cited a 1998 California Department of Justice study of 1,362
sex offenders that found they were five times more likely than
other violent criminals to repeat their offenses. A 1995 Washington
state study of 1,373 adult male sex offenders found that 12 percent
had been rearrested for sex offenses an average of 4.6 years after
release from prison.

Reno's standards allow each state to decide whether to require
merely registration with police or also notification of selected
groups such as schools, child-care providers and victims or
community-wide notification.



■Phe proposed regulations also require more than 10 years of 
registration by those designated sexually violent predators. They 
require that police verify the offender addresses at least annually 
and every 90 days for violent predators and that they inform states 
to which offenders move.

Reno also proposed that states establish court proceedings under 
which an offender could prove he or she was no longer a sexually 
violent predator.
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N.J. Judge Upholds 'Megan's Law' in Case of Offender Released in

MOUNT HOLLY, N.J. (AP) A judge today upheld the ''Megan's
Law'' requirements that sex offenders register with police and that
communities be notified when dangerous offenders leave prison.

Superior Court Judge Harold B. Wells said notification of where
a sex offender lives does not constitute additional punishment. But
he said each offender is entitled to a closed hearing before a
judge to determine whether he or she is so dangerous that the
community should be notified.

He ruled in a case dealing specifically with an offender who was
released from prison before Megan's Law took effect.

The law was named for 7-year-old Megan Kanka, who was slain in
July, allegedly by a convicted sex offender who lived across the
street and kept his criminal past a secret.

The laws to toughen penalties and controls over sex offenders
were signed by Gov. Christie Whitman Oct. 31. It required all
ex-offenders to register with police but left it up to prosecutors
to decide which ex-offenders were such a threat to the community
that citizens had to be notified. Wells' ruling would turn that
decision over to a judge instead.

The registration rule took effect immediately but it gave
offenders previously released from prison 120 days, or until the
end of February, to comply.

''No one could say Megan's Law does not impose a burden,'' Wells
said, but that must be balanced against public safety concerns.

''The primary goal of this system is to prevent sex offenses,''
Wells said. ''The intent was to protect the public from otherwise
unidentifiable dangers.''

The case was brought by a sex offender known only as John Doe,
who was convicted of molesting two teen-age boys in 1985. He was
sent to a state treatment center for sex offenders at Avenel and
released on parole in 1992.

Megan's Law requires Doe to register with local police by next
week, but his attorney, John Furlong, said Doe has not done so out
of fear he would lose his job and that his family might be
harassed.

Furlong said he would appeal Wells' ruling on the
constitutionality of registration and notification, but that Doe
would comply and register. The lawyer said he was pleased that Doe
will be afforded a hearing on notification.

In another challenge to Megan's Law, U.S. District Judge John
Bissell in Newark issued an order Jan. 3 blocking the Passaic
County prosecutor from notifying a neighborhood in Passaic where a
recently released rapist, Carlos Diaz, planned to live.

A hearing on the Diaz case is scheduled before Bissell on
Monday.

The Diaz and Doe cases both raised the legal issue of whether
Megan's Law can apply to offenders who were convicted before the
law took effect.

But the Doe case went further because it involved an offender
who completed his sentence at the treatment center, finished
parole, ended all forms of state supervision and now is being asked
years later to register with authorities.
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Federal Judge Blocks Use of NJ's 'Megan's Law' in Case of Released

NEWARK, N.J. (AP) A recently release rapist won a reprieve 
today from a new law that requires authorities to inform his new 
neighbors of his whereabouts.

U.S. District Judge John W. Bissell issued a preliminary 
injunction blocking ''Megan's Law'' from being applied in the case 
of Carlos Diaz, saying it could cause irreparable harm to the 
recently released convict.

''The harm that would be visited upon Mr. Diaz is greater ... 
than the immediate harm to the community,'' Bissell said.

Gov. Christie Whitman said she was not surprised by the order, 
and believes the law that is named for a slain 7-year-old girl will 
survive court scrutiny.

''We anticipated as many of those challenges as we possibly 
could,'' she said. ''We believe we came up with a good law that 
will stand the test.''

The law was passed last year in the wake of the slaying of Megan 
Kanka, allegedly by a convicted sex offender living across the 
street from her in Hamilton Township.

Diaz, 46, was released from East Jersey State Prison in 
Woodbridge on Sunday morning, after serving 12 years of a 20-year 
sentence for the kidnap and rape of a 20-year-old woman.

In a federal lawsuit filed from his jail cell last month, Diaz 
asked that the state be prevented from notifying the public about 
the release of sex offenders.

Diaz's court-appointed attorney, Ronald K. Chen, said that the 
law should not apply to sex offenders who were convicted before it 
went into effect, and that it violates privacy and due process 
rights.

The law provides for notification of school officials and adult 
leaders of community organizations, such as churches and day care 
centers, when a released sex convict considered a ''moderate risk'' 
of further offenses moves into their area. In the case of a ''high 
risk'' offender, the law calls for police to go door-to-door and 
notify neighbors as was done Friday in another case, at a trailer 
park in Wrightstown.

Diaz reportedly told authorities he planned to move to Passaic. 
Passaic County Prosecutor Ronald Fava said Monday that Diaz had 
been classified a ''moderate risk.'' Fava said he was not a 
''habitual and compulsive offender'' but does pose some risk to 
women.

Jesse Timmendequas, the man charged with murdering Megan, is a 
convicted sex offender and former inmate at the Adult Diagnostic 
and Treatment Center at Avenel. He lived across the street from 
Megan.

Richard Kanka, Megan's father, said he hopes the judge will not 
invalidate the law. ''If he rules the law unconstitutional and this 
person repeats as an offender, we hope that they can live with 
that,'' he said.
APNP-01-03-95 1348EST
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Administration to take 

a stand for ‘Megan’s law’
By Tony Mauro
and Sam Vincent Meddis
USA TODAY

The Clinton administration is plan­
ning coun action in New Jersey to 
defend “Megan's law," the contro­
versial statute that allows the govern­
ment to warn neighborhoods when 
convirted sex offenders move in.

The Justice Depart­
ment is taking the unusu­
al step of intervening at 
the state court level in a 
hearing set for next 
month at the New Jer­
sey Supreme Court

The brief is expected 
to be filed today.

In the case before the 
court, a Burlington 
County man, identified 
only as “John Doe," filed 
suit because he does not 
want his name released 
by local police. A lower 
court judge ruled that Doe has the 
right to challenge his classification 
before neighbors are notified.

The Ointon administration will ar­
gue that Doe has no legal right to pre­
vent the publication of accurate in­
formation about his record — infor­
mation that is already part of the 
public record. It also d^ends the law 
as a valid law enforcement tool 
aimed at protecting the pubUc from 
sex offenders.

Justice Department officials say

MEGAN: Stain Newr 
Jersey girl

their action should be read as a 
strong signal that the department 
will fi^t ajggressively for communi­
ty notification.

They want to avoid any possible le­
gal barrier to a provision in last 
year’s federal crime bill encourag­
ing states to set up regimes of peo­
ple with records of crimes against 
children. The department is expect­

ed to publish details 
soon on how it will ad­
minister the measure.

The state law was en­
acted in memory of Me- 
gw Kanka, a 7-year-old 
girl who was raped and 
killed last summer. A 
twice-convicted sex of­
fender who, unknown to 
the community, lived 
across the street, is 
charged.

Most states have laws 
requiring sex offenders 
to register with police, 

but few go as far as New Jersey in 
requiring public notice. Court rulings 
have been mixed.

In a separate federal case, the 
New Jereey law was declared uncon­
stitutional last month because it has 
the effect of increasing punishments 
for people convicted before the law 
took effect last October. The judge in 
that case upheld a provision that sex 
offenders register with local police.

In light of the state and federal rul­
ing New Jersey Attorney General

Deborah Poritz has temporarily halt­
ed enforcement of the law.

Megan's law has been controver­
sial. Earlier this year, Guardian An­
gels swarmed into a Passaic, NJ., 
neighbOThood pas^ out fliers to 
warn residents that a newly released 
rapist might move in after a federal 
judge barred police from notifying 
the community.

Notification laws have drawn fire 
from civil liberties advocates, who 
say they stiginatize individuals who 
have paid their debt to society.

"These laws brand people with a 
modern day scarlet letter,” says 
Georgetown law professor David 
Cole.

"It’s one thing to let police know 
that a convicted sex offender is in 

; the area, but to disseminate it to the 
I general public is an invitation to vigi- 
‘lantism.”



House bill would
stiffen penalties for
child pornography
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By Laurie Keiiman
THt (WlkSHJNGTON Times

The House today takes up a bill 
to stiffen penalties against pornog- 
raphers who use children.

The largely uncontroversial 
measure, reported from the Judi­
ciary Committee March 22 on a 
voice vote, comes to the floor three 
days before the OOP’s “Contract 
With America ' ends

The bill puts obscenity crimes 
under federal racketeering laws, 
which would allow prosecutors to 
go after people running child- 
pomography rings.

It also accelerates efforts to 
crack down on abuses of on-line 
computer services by increasing 
the penalties imposed for traffick­
ing in child pornography when a 
computer is used to transmit the 
material.

And it directs a federal sentenc­
ing panel to analyze punishments 
that judges impose on those con­
victed of sexual offenses involving 
children.

Since there was little debate in 
committee, no amendments will
DC pci iimiw«^, aiucd »ciu.

Though politically popular in 
most comers, the Sexual Crimes 
Against Children Prevention Act 
of 1995 is unlikely to affect many 
cases, since it only applies to fed­
eral cases while such actions are 
usually handled in state courts, 
committee staffers said.

For example, had the provision 
on penalties for creating child por­
nography been in effect last year, 
it would have affected three cases 
nationwide, according to Win 
Swenson, deputy general counsel 
of the United States Sentencing 
Commission.

And the provision to increase 
penalties for interstate transpor­
tation of a minor for prostitution 
or a criminal sexual act would 
have affected four cases last year, 
Mr. Swenson said.

But the federal government has 
a responsiblity to punish severely 
people who are convicted of such 
crimes, according to the sponsor. 
Rep Bill McCollum, Florida Re­
publican

SEX-CRIME PREVENTION
The Sexual Crimes Against Children Prevention Act 
of 1995 in the ’Contract With America ” would:
Increase penalties for sex crimes involving diildren.
■ Increases, by a minimum of 17 months incarceration, the range of
penalties that may be imposed lor creating child pornography.
■ Increases, by a minimum of six months Incarceration, the penalties
that may be imposed for trafficking in child pornography.
■ Increases, by a minimum of one year's incarceration, the penalties
that may be imposed for trafficking in child pornography if a computer 
was used in the transmission of the material or the transmission of an 
advertisement for the material.
■ Increases, by a minimum of one year's incarceration, the penalties
that may be imposed for interstate transportation of a minor for the 
purposes of causing the minor to engage In prostitution or a criminal 
sexual act.
Amend ttie Racketeer Infloenced and Comipt Organizations Act.
■ Amends the RICO list of “predicate acts” to include obscenity crimes
enacted after this section of RICO was drafted.
Cofrect the U.S. Code.________ _____________________
■ Corrects an erroneous cross-reference in federal statutes enacted
as part of the 1994 crime bill.
Require a report from the United States Sentencing Commission.
■ Requires the commission to submit a report to Congress within 180
days analyzing the punishments that judges have imposed for sexual 
crimes against children, recommending any modification to the 
sentencing guidelines for those crimes in light of that analysis and 
studying the effect of treatment on recidivism for those crimes.

Source House Judiciary suDcommittee on crime___________ ______________________________________

’’The federal government defi­
nitely has a reason for being 
there” in the debate, said Mr. 
McCollum, chairman of the House 
subcommittee on crime. “We’re 
not telling the states to do any­
thing; we’re just making penalties 
tougher for federal cases.”

The proposal directs the sen-

The Washington Times

tencing commission to submit a 
report within six months of when 
the act takes effect analyzing the 
punishments imposed by judges, 
recommending modifications to 
the sentencing guidelines, and 
studying whether treatment af­
fects the number of released pris­
oners returning to crime.




