
Joint Announcement bv Treasury and State; 

Control of the Import of Firearms

Today the Departments of Treasury and State are announcing 
a series of actions designed to deal more effectively with the 
increasingly dangerous flow of firearms into the United 
States. [MATERIAL ON SCOPE OF PROBLEM, INCLUDING SOME 
CONSPICUOUS EXAMPLES.]

A fundamental cause of this dangerous trade in firearms is 
the inadequacy of the statutory authority of the Executive 
Branch to control the importation of these items. [MATERIAL ON 
LOOPHOLES IN GUN CONTROL ACT.]

The President has therefore directed that the Department of 
Treasury develop specific proposals for amendments to the Gun 
Control Act for the purpose of narrowing the scope and effect 
of these exceptions. [MATERIAL GENERALLY DESCRIBING 
LEGISLATIVE PROPOSALS.]

As soon as the details of these proposals have been 
coordinated within the Executive Branch, they will be provided 
to the President for his review and submission to Congress.
When enacted, these amendments will enable the Department of 
Treasury to control effectively all aspects of the import of 
firearms into the United States and to protect our citizens 
from the dangers inherent in this trade.

In the meantime, the President has directed the Departments 
of Treasury and State to take immediate steps within their 
current statutory authorities to restrict and control firearms 
imports into the United States. The Department of Treasury 
will: [DESCRIPTION OF REGULATORY AND OTHER ACTIONS.]
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The Department of State will:

(1) Suspend approval of all requests for reimport into the 
United States of firearms originally exported from the United 
States or produced with technology or components for which a 
U.S. export license or approval was required. [This would 
cover U.S.-origin firearms previously exported commercially or 
under U.S. security assistance programs, such as in the case of 
Korea.]

(2) Suspend approval of all requests for import into the 
United States of firearms originally taken from the United 
States by U.S. Armed Forces and that later fell under foreign 
control. [This would cover U.S. firearms left behind in 
Southeast Asia.]

(3) Initiate the process of amending the ITAR to eliminate 
the current exemptions from licensing requirements for 
temporary imports of firearms to and from Canada, and from any 
country for repair and return.

(4) Institute procedures to ensure that firearms brought 
into the United States under temporary import licenses are not 
retained in this country without the approval of the State and 
Treasury Departments. [This might involve addition of language 
to the temporary import license requiring such approval.]

(5) Request the Treasury Department to refer all 
applications for firearms imports to the State Department for 
review of foreign policy and national security implications.

(6) Intensify the foreign policy and national security 
review of firearms import applications, with particular 
attention in each case to the policy and behavior of the 
country of export concerning nonproliferation and other areas 
of foreign policy and national security concern. This would 
apply, for example, in cases where exports of arms from the 
United States are currently denied for such reasons. [This 
would cover foreign-origin items from China, Indonesia and 
Vietnam. It would also enable us to consider possible action 
in other specific problem cases, such as countries which have 
exported arms to Iran or exported U.S.-origin arms or 
technology without our consent.]

These steps are explained in greater detail in a paper 
which is now available for distribution. (Attached.)

It is our hope and expectation that the actions announced 
today will enable our agencies to exercise more effective 
control over the dangerous volume of firearms imports into the 
United States, both for the protection of American citizens and 
for the enhancement of important foreign policy and national 
security interests.
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April IS, 1994

The Honorable Lloyd Bentsen 
Secretary
Oepartaent of the Treasury 
1500 Pennsylvania Avenue, N.W.
Washington, D.c. 20220

Dear Secretary Bentsen:
I an writing in regard to the Department's consideration of 

changes to current regulations ained at halting the inportation 
of military-style assault rifles. I continue to be deeply 
concerned about the importation into our country of cheap 
variants of military-style assault weapons — particularly in 
light of the fact that entities controlled by or affiliated with 
elements of the Chinese military and secret police are profiting 
from this deadly form of commerce.

As you know, on March 18, 1994, Senator Kennedy and I wrote 
to you and to the Secretary of State to request that immediate 
steps be taken "to ban the importation of military-style firearms 
and ammunition, notably from China and former Soviet-bloc 
nations." These letters noted that "the Chinese actually produce 
for export to the United States semi-automatic handguns and 
assault rifles modeled after weapons used by the Chinese 
military" and that companies controlled by the Chinese government 
profit from these sales. In addition, we noted that over 95,000 
surplus weapons have been imported from former Soviet-bloc 
countries over the last six months as "curios or relics," despite 
the fact that these deadly weapons are generally in perfect 
working order.

In a related March 22, 1994 letter, 113 of my House 
colleagues joined me in writing to President Clinton to urge that 
quick action be taken to close the legal loopholes that allow 
"foreign countries to dump millions of cheap, lethal assault 
weapons onto the streets of America." This joint letter noted 
the strong desire of many in congress "to put an end to this 
practice now before more criminals obtain access to cheap and 
deadly assault weapons."

It is my understanding that there has been some uncertainty 
regarding whether the Treasury or the State Oepartaent should be 
the lead agency in this area (see "Agencies Debate Firearms 
Import Ban," Washington Post. March 26, 1994, at A13). The
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aforementioned article'quote# unnamed Treasury officials who 
claimed that the Department's Bureau of Alcohol, Tobacco and 
Firearms (BATF) does not **have authority under the federal ^n 
lavs to ban these weapons." The article quoted these officials 
as stating that, "the State Department does [have authority], but 
they don't want to do it." In contrast, unnamed State Department 
officials were quoted in the article as saying that Treasury 
officials are "lying if they say we have the ball."

In light of this press report, l recently directed my staff 
to request an analysis by the Congressional Research Service 
(CRS) of the authority of federal agencies to ban the importation 
of certain firearms derived from foreign military>style firearms. 
A copy of the CRS legal analysis that was undertaXen in response 
to my request is attached.

As you can see, the CRS legal analysis concludes that,
"\inder both the Omnibus Crime Control and Safe Streets Act of 
1968 and the Arms Export Control Act, it appears that the 
Secretary of Treasury has the authority to prohibit or otherwise 
restrict the importation of firearms." In this regard, the CRS 
analysis notes that:

The legislative history of the Omnibus Crime Control 
and Safe Streets Act of 1968 indicates that at the time 
of its enactment and an early 1968 amendment. Congress 
was deeply concerned about the dumping of foreign 
surplus military articles and non**sporting firearms in 
the United States and about the deleterious effect 
these imports were having on crime and lav enforcement.
The Act was meant to address these issues, among 
others, from its inception. Therefore, it would appear 

Sgeratarv of the Treasury nt-raetar of
BftTF hflYfl BFIwiPTY t ity for nf

And dAtArmininc yh«it>i^r those items 
an eurioua and relics and sporting items. 

fllthRMh thftY ***** '^equirad by AECA [Ar«* Bvport Control 
Mid irglflYflnt follow the cmidance of

and eongult with tha Saeratariag of State and Defense 
raaardina tha Inaortation ef dafanaa airhlelaa and tha 
data af iTnnerl^ pmaeniption for aowa eountries.
(emphasis added)

The CRS legal analysis indicates that "the statutory 
language was amended in 1986 specifically in order to liberalize 
the importation of firearms suitable for and readily adaptable to 

a sporting purpose." CRS noted that this anendnent anended the statute "to eliminate the burden of proof from the importer and
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change discretionary language to mandatory language."
In light of the aforementioned legal analysis, I would like 

to again urge the Department to move forward quickly to stop the 
flow of Chinese and former Soviet-bloc weapons into the country. 
Preliminarily, it appears from the CRS analysis that your 
Department already may have sufficient legal authority to take 
such action. However, should you determine that the 1986 
amendments pose any obstacles in this area, I request that you 
provide me with a legal analysis (with the appropriate 
citations), indicating why your current statutory authorities are 
insufficient to permit action and setting forth what specific 
statutory changes would be needed to authorize action to stop the 
aforementioned imports.

It is my understanding that H.R. 3527, "The Public Safety 
and Recreational Firearms Use Protection Act," presently is 
scheduled for House floor consideration in the very near future. 
Should the Department determine that it lacks legal authority to 
take action to halt the flow of Chinese manufactured semi­
automatic weapons into this country, it would be my intention to 
offer appropriate remedial legislation that would grant the 
Department clear authority in this area. I therefore urgently 
request your assistance in clarifying whether legislation would 
be needed for the Department to have sufficient legal authorities 
to halt such imports. If, as appears to be the case, the 
Department has sufficient legal authorities to take action, I 
request a description of what specific steps the Department is in 
fact taking to halt the importation of such weapons.

Thank you for your assistance and cooperation in this 
matter. In light of the likelihood of House floor action on H.R. 
3527, I request that a response to this inquiry be provided 
within 5 working days, or no later than close of business day, 
April 25, 1994. Should you have any questions about this 
request, please have your staff contact Ms. Karen Kovacs or Mr. 
Brian O'Sbsughnessy of ay staff at 225-2836.

Sincerely,Sincerei)

4 5
j.*^Markey •Edward J. Markey 

Member of Congress
Enclosure 

cc: President William J. Clinton
The Honorable Warren M. Christopher
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Coi^ressiODal Research Seivice • The Libiaiy of Congress • WashisgtODt D.C. 20S40-7000

April 12, 1994

TO Subcommittee on Telecommunications and Finance of the
House Committee on Energjr and Commerce 
Attention: Jeff Duncan

FROM American Law Division

SUBJECT Authority of federal agencies to ban the importation of
certain firearms derived from foreign military*style firearms

This memorandum is in response to your request for a legal analysis of 
whether, under the Omnibus Crime Control and Safe Streets Act of 1968 and 
the Arms Export Control Act CAECA), it is the Secretary of the Treasury or the 
Secretary of State who has authority to bar or otherwise restrict the 
importation into the United States of cheap firearms derived from military-style 
assault weapons. Apparently, the Departments of the Treasuiy and of State 
disagree as to who has jurisdiction, and each is pointing to the other. The 
concern over who has authority over imports of firearms arises because of recent 
serious problems with the dumping of foreign military-style firearms. 
Apparently, the Chinese are exporting semi-automatic handguns and assault 
rifles modeled on weapons used by the Chinese military. Also, surplus weapons 
have apparently been imported from former Soviet-bloc countries under the 
"curio or relic" exception.

Under both the Omnibus Crime Control and Safe Streets Act of 1968 and 
the Arms Export Control Act, it appears that the Secretary of the Treasury has 
the authority to prohibit or otherwise restrict the importation of such firearms. 
Section 38 of the AECA provides that, in furtherance of world peace and the 
security and foreign polity of the United States, the President has the authority 
to control the import and export of defense articles and services, to provide 
foreign polity guidance to persons involvfid in the import and export of such 
arttelea and wrvieaa, and to designate those items to be considered such articles 
and ssTviees and promulgate regulations for the import and export of such 
articles and services.' 'Hie list of designated items is the U.S. Munitions List. 
Section 1(f)(2) of Executive Order No. 11958‘ delegated the authority of the 
President under section 38 of the AECA to the Secretary of the Treasuiy to the 
extent that they related to the import of defense articles and services. However, 
the Secretary of the Treasuiy is to have the guidance of views of the Secretary

22 U.S.C.A. i ZnBLtHl) (1990 A Supp. 1993).

Reprinted ae asMaded at the note under 22 U.S.C.A § 2751 (1990 A Supp. 1993).
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of State on matters affecting world peace, and the external security and foreign 
policy of the United States. Designations of the Secretary of the Treasury to 
the U S. Munitions List shall have the concurrence of the Secretaries of State 
and Defense.

The definition of defense article includes "any weapon ... or other 
implement of war . , . any component or part of any article listed [in this 
statutory subsection]" except that for the purposes of commercial exports subject 
to section 38, "defense articles" means the items on the U.S. Munitions Lisc.^ 
The legislative history for the section indicates that Congress wished to make 
a distinction between defense articles for government-to-government military 
sales and for commercial export sales.^ "Defense articles* for commercial export 
sales are determined by the nature of the article, whereas "defense articles" for 
military sales are determined by the intended use. Although both the statute 
and the legislative history discuss the definition of "defense articles" in terms of 
commercial export sales, arguably the definition also applies to commercial 
import sales, otherwise there would be no clear definition uis-d-vte authority 
delegated to the Secretary of the Treasury over the import of defense articles 
and the designations to the U.S. Munitions List.

Section 902 of the Omnibus Crime Control and Safe Streets Act of 1968 
provides, inur alia, that the Secretary of the Treasury shall authorise the 
importation of firearms into the United States if the firearm is an unserviceable 
firearm other than a machine gun as defined in the Internal Revenue Code, not 
readily restorable to firing condition, that is imported as a curio or museum 
piece, or if the firearm is of a type that does not fall within the definition of 
firearm in the Internal Revenue Code and is generally recognized as particularly 
suitable for or readily adaptable to sporting purposes, excluding military 
firearms.^ The provision bans the importation of parts of firearms that would 
be prohibited if assembled. The statute dso provides that, notwithstanding any 
other provision of title 18 of the U.S. Code, the Secretary shall authorize the 
importation, by any licensed importer, of all rifles and shotguns listed as curios 
and relics by the Secretary pursuant to section 921(a)(13) and of all handguns 
listed as curios and relics provided that the handguns are generally recognized 
as particularly suitable for or readily adaptable to sporting purposes.

The relevant import regulations are found at parts 47, 178 and 179 of 
Title 27, Code of Federal Regulations (CFR). Part 179 regulates sales of 
machine-guns, destructive weapons and certain other firearms. It describes 
some of die general importation requirements such as registration of persons in 
the business of Importing firearms. As the statutory provision described above 
indicates, importation of machine guns as curios, relics or sporting items is

22 U.S.C.A. I 2794<8XA A D) A (7) (1990 A Supp. 1993).
* H.R. Rep. No. 1144, 94tb Cong. 2d Seas 39 (1976).

^ 18 U.S.C A $ 92S(dX2 A 3) (1976 A Supp. 1993). Ths definitions of fimni snd tmeliine 
gun in cha Internal Revenue Code are found at 26 U.S.C.S. { 5S45(a A b) (1998).
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generally prohibited (narrow exceptions for sales to federal, state and municipal 
govemmenta, for scientidc and research purposes, for use or testing as a model 
by a registered manufacturer or use as a sample by a registered importer or 
dealer).^ Curios and relics are defined as Hrearms of special interest to 
collectors for reasons other than their function sporting, offensive or defensive 
weapons.^ They must either have been manufactured at least fifty years ago, 
but are not replicas; or certified by the curator of a public museum as being of 
museum interest; or derive a substantial part of their value from the fact that 
they are rare, novel or biaarre or are associated with some historical figure, 
period or event. A person desiring a determination of whether a particular 
firearm qualifies as a curio or relic shall submit a written request for a ruling 
from the Director of the Bureau of Alcohol, Tobacco and Firearms (BATF).* 
Not^thstanding other provisions of part 178, a licensed importer may import 
ail rifles and shotguns classified by the Director as curios or relics and all 
handguns classified by the Director as curios or relics and generally recognized 
as particularly suitable for or readily adaptable to sporting purposes.^ 
Conditional importation of a firearm is permitted so that it may be examined 
and tested to determine whether it qualifies for importation under part 178.

Part 47 deals with the importation of arms, ammunition and implements 
of war. It defines "defense articles' as including models and mockups as well as 
the items on the U.S. Munitions List, which it sets out." Firearms are in 
Category I of the List; non*automatic and semi-automatic firearms are in 
Category 1(a). It also describes the import restrictions applicable to certain 
countries.Anns imports from China are not prohibited, but arms imports 
from most, but not all, former Soviet-bloc countries are prohibited.’’ However, 
certain firearms may be imported under a permit granted by the Director of 
BATF. A firearm may be imported even if it was manufactured in or has been 
in a proscribed country if it is in Category 1(a) of the U.S. Munitions List; is 
importable as a curio or relic; was manufactured in the proscribed country (or 
area) prior to the date, as established by the Department of State, that the 
country (or area) became proscribed; and has been stored for the five-year period

’ 27 C.F.R. ft 179.111 (4-1.98 Uiden).

^ n CXa ft 178.11 (4-1-93 Edition).

* 27 C.F.R. ft 178.2S (4-1-93 Edition).

• 27 C FJt ft 178.118 (4-1-98 Edition).

27 C F.R. ft 178.116 (4-143 Edition).
” 27 C.F.K. ft 47.11 and 47.21(4-1-98 Edition).

’* 27 C.F.R. ft 47.52 (4-1-98 Edition).

” 27 C F.R. ft 47.52(*) (4-1-93 Editton), as amended ty T.D. ATF-348. 58 Fed. Beg. 47831 
»).(1993).
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immediately preceding importation in a non-proscribed country (or area;.'* 
The administration of part 47 is subject to the guidance of the Secretaries of 
State and Defense on matters affecting world peace and the external security 
and foreign policy of the United States.'^

The legislative history of the Omnibus Crime Control and Safe Streets Act 
of 1968 indicates that at the time of its enactment and an early 1968 
amendment, Congress was deeply concerned about the dumping of foreign 
surplus military articles and non*sporting firearms in the United States and 
about the deleterious effect these imports were having on crime and law 
enforcement.'^ The Act was meant to address these issues, among others, from 
its inception. Therefore, it would appear that the Secretary of the Treasury and 
the Director of BATF have primary responsibili^ for the importation of foreign 
military surplus items and other defense articles and for determining whether 
those items qualify as curios and relics and sporting items, althou^ th^ are 
required by the AECA and relevant regulations to follow the guidance of and 
consult with the Secretaries of State and Defense regarding the importation of 
defense articles and the date of import proscription for some countries.

The legislative history also indicates that the statutory language was 
amended in 1986 specifieally in order to liberalise the importation of firearms 
suitable for and readily adaptable to a sporting purpose. In 1986, the House 
Judiciary Committee report^ a clean bill on the Firearms Owners* Protection 
Act, having examined and rejected the existing House and Senate bills as 
unsatisfactory amendments to existing law. The Committee saw a problem with 
a provision in the Senate bill that would have liberalixed the importation of 
firearms by mandating the Secretary of the Treasury to authorize importation 
of a firearm where there was a sporting purpose and eliminating the 
requirement that the importer has the burden of satisfying the Secretary of the

27 CTJt I 47.sad) (4-1-93 Edition). e

“ 27 C Jit < 47.56 (4-1-93 Edidea).

09sa»M Ciimo Control sad Safb Sttosu Act of 1963, Pub. L 90-35L Title IV. { 901(7 & 
8), 90th 2i 8s». June 19,1968, 82 Stst. 234; 8. Rop Nn 1097, 90th Coag, 2d Som.. as 
iopriBtoA^2U.S.C.CAlf. 2112,216S-216& 2167.2199.2208 (1968). Gua Gaatrol Act of 1968. 
Pub. L. 90418; titlo 1,110^ 90th Cong, 2d Ssn., Oct. 28.1968,82 Stat. 1224. On tbs ooeaaioa 
of ths 1968 amndasat, tba Heuaa Judidaiy Cosunittsa balisvsd that the import restnctions 
should not b* rolaaad, although aoao had adveeatad this. R Rop. No-1677,90th Cong., 2d Sam., as tapciatad in 3 U.S.C.CAJf. 4410. 4416. 4484 (1968). Tha House Ccnteaaea Ra^ is a bit 
eonfUiiiig bacauaa it iadieataa that tha Kauaa MU banaad tha iaponatioa of aU auri^ militaiy 
Gicanba and tha Sanata bill psrminad impertatioB of militaip sui^ua liflaa and fhotguBS auitabla 
or readily ad^taUs to aportiiig purpeam. but tha Houaa Report indkataa that the Heuaa bill, at 
least at the reporting otaga, oontaiaad a previaiea like that in tha Sonata MIL In any earn, 
although tha Confaronee Report also netaa that the total ban was adopted in the oonfotanca 
voiaiMi. ths bill must have changed agaiii, bacauaa in the currant law, tha oseaption for liRas and
shotguns suitaUa for porting still oarism H. Conf. Rap. No. I9S6, 90th Ceng, 2d Sees., as 
reprinted at 3 U.S.C CAN. 4426.4433 (1968).
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LTTir:^ ^
discretionary language to mandatory language.

If we can be of further assistance, please let us know.

/,

Margaret'Mikyung Lee 
Legislative Attorney

H.R. Bap. No. 496.90th Con^ » S»..« roprinted »t 4 UB.C.CXN. 13*7,1340 (1996). 

Pub. L. 9^308.1106(2). M*y 19,1988.100 Stat. 459.
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United States Deportment of Stale 

Wtuhingion, D.C. 2V520

SEP 2 9 1993

Dear Mr. Chairman;

Yuu hsve asked fui the Department's views on Section 8113 
of the Department of Defense Appropriation Act, FY 94, as 
reported by the committee on Appropriations.

Although it appears in Defense Appropriations legislation, 
this provision would amend the Arms Export Control Act (AECA) 
and waive key provisions of that Act and the Foreign Assistance 
Act of 1961, as amended (FAA). Specifically, it would amend 
provisions of those statutes that relate to the important 
matter of reimporting undemilitarized "significant military 
equipment" (SME) of U.S. origin. As such, this provision would 
affect the statutory responsibilities of the Secretary of State 
for the direction and supervision of U.S. military assistance 
programs. Accordingly, the Department views this provision as 
one which should properly be considered in connection with 
foreign assistance and arms export legislation and opposes its 
consideration and inclusion in Defense Appropriations 
legislation.

In addition, the provision would create a sweeping 
exception to the statutorily required assurances and control 
provisions of the FAA and AECA for a class nf U..S.-origin 
lethal weaponry on the basis solely of a certification from the 
foreign government in possession of the firearms that the 
transfer is "for the purpose of returning such firearms to the 
United States for <5ale in the United States." This v;ould 
effectively delegate to foreign governments the authority to 
completely and permanently remove controls on these weapons, 
including the fundamental FAA and AECA requirement for U.S. 
consent for further transfer to other governments. Upon 
receipt of such a certification, a purported importer 
(including non-U.S. citizene) of such firearms would appear no 
longer to be subject to AECA requirements, including criminal 
and civil penalties, that are intended to protect the United 
States against distribution of U.S.-origin arms to a person or 
govoenmont which, under U.G. arms control law end policy, 
shouldnot receive them (e.g., embargoed countries). 
Accordingly, Section 8113 is contrary to iinportant control 
provisions of the AECA and FAA and would thus appear to be 
inconsistent with Cundamentd1 policies and purposes of those 
statutes.

The Honorable
Lee H. Hamilton,

Chairman, committee on Foreign Affairs, 
House of Representatives.
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In view of the foregoing, the Department of State opposes 
Section 8113. The Office of Management and Budget advises that 
there is no objection to the submission of this report.

Sincerely,

Wendy R. Sherman 
Assistant Secretary 
Legislative Affairs
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21 meat of Defsaae nnlw luoh wiUvlUee ere oondooted in
22 eoeoidenoe with lectioa 2460(a) of title 10, United Sutee
23 Code, aianiendMl by Pnblie Law 102-484.
24 Sm. 8116. Kotwithitaading any other proeunoa of
25 law, ead la aeoordanoe with leetioa 2906 of tho Doteiee 

20 Bale ClenrB and ReaUgmnent Act of 1990, Pablie Law
eiiueu



e. Modification of M1903 Series Rifles for Drill 
Purposes. Rifles may be rendered safe for drill 
purposes as follows;

(1) Remove stock, handguard and bolt assem-

(2) Remove striking end of firing pin by grind­
ing off at least i inch or remove the firing pin.

(3) Close firing pin hole in face of bolt by weld­
ing.

(4) Weld the barrel to the receiver utilizing a 
high heat range carbide impregnated welding rod. 
The length of weld will be a minimum of one inch.

(5) Insert a steel rod (drill rod) .300 inches in 
diameter and 4 inches long into the barrel through 
the chamber end, allowing a portion of the rod to 
extend into the chamber to prevent introduction of 
a cartridge.

(6) Utilizing an acetylene torch, arc welder 
cutting electrode or i inch drill, burn or drill 
through the upper portion of the barrel directly 
above and into the steel segment installed in the 
barrel bore. This is approximately IJ inches for­
ward of the receiver. Using a high heat reinge, 
carbon impregnated welding rod, apply weld into 
the bore cavity only (Figure 66 Appendix 7).

(7) With the bolt assembled to the receiver, 
weld the cutoff to the receiver in the “OFF” posi­
tion (Figure 67 Appendix 7). Also use a high heat 
range carbide impregnated welding rod to perform 
the task.

(8) Reassemble stock and hand guard.
NOTE: An exception to the above modification

requirement may be granted by the U.S. Army Ar­
mament, Munitions and Chemical Command 
(AAfSAfC-MMD-D) on a case-by-case beisis, when 
rifles are required by veterans organizations for 
ceremonial firing of blank ammunition. Such rifles 
when furnished will be certified as safe to fire 
blank ammunition.



A Automatic, U.S. caliber .45, M1911
and M1911A1.

(1) Eemove the right and ieft stock.

(2) Remove the firing pin and spring.

t P'" stop and extractor
to the slide.

(4) Weld the slide to the receiver in three 
places, equally spaced on both sides.

(5) Weld the grip safety to the receiver 
in three places, equally spaced on both sides.

(6) Weld the mainspring housing to the 
receiver in three places, equally spaced on both 
sides.

(7) Install the right and left stock.



d. Rifle, Automatic, Browning, Caliber .30,
M1918; Caliber .30 (M1903 Series, M1917 or Ml); 
Carbine Ml or M2 Series; Gun, Submachine, M3 
Series; and Gun, Submachine, Caliber .45, Thomp­
son, M1928A1 and MlAl.

(1) Weld bead on the face of bolt so that 
firing pin and surrounding area is covered. It is 
not necessary to remove firing pin.
I (2) Weld barrel to receiver.

of ^ ‘he shoulder



e. Demilitarization of Rifles for Drill 
Purposes. The cost of demilitarization will 
not exceed $8 per weapon. Rifles may be ren­
dered safe for drill purposes as follows :

(1) Remove striker end of firing pin 
by grinding off at least a half inch or remove 
the firing pin.

(2) Close firing pin hole in face of 
bolt by welding.

(3) Weld barrel to receiver in such a 
manner as to prevent subsequent removal 
therefrom.

(4) Cool a segment of steel rod in a 
salt ice solution and drive into barrel through 
the chamber end for approximately three 
inches. Leave a sufficient portion of the rod 
protruding into the chamber to prevent in­
troduction of a cartridge. Do not wipe the rod 
prior to driving it into the barrel as the salt 
solution will enhance the rusting and effect a 
greater degree of bond between the rod and 
the bore. The size of the rod at cold tempera­
ture will be such that drive fit is effected.

Note. An exception to the above demili­
tarization requirement may be granted by 
the U.S. Army Armament Command 
(AMSAR-MMD-D) on a case-by-case basis, 
when rifles are required by veterans organi­
zations for ceremonial firing of blank ammu­
nition. Such rifles when furnished will be 
certified as safe to fire blank ammunition.



f. Modification Procedures for Rifle Cal. .30, Ml,
into a Dummy Drill Rifle.

(1) Disassemble the rifle by removing the trig­
ger housing group, stock assembly, operating rod 
spring and guide. Remove pin follower arm, catch, 
operating rod, arm follower, follower assembly, and 
guide bullet. Remove the rear hand guard from the 
barrel.

(2) Pull the operating rod and bolt assembly to 
the rear, hold the rifle with the muzzle up so the

' firing pin does not protrude the face of bolt. Tung­
sten Inert Gas (TIG) weld the bolt face cavity full. 
(Figure 71, Appendix 7.)

(3) Tungsten Inert Gas (TIG) weld the barrel to 
the receiver on the bottom side. The weld must be 1 
inch in length minimum. (Figure 72, Appendix 7.)

(4) On the top side of the barrel, approximately 
21 inches forward to the receiver, grind a slot V4 
inch wide across the barrel and deep enough to 
penetrate the bore. Insert a steel drill rod .296 inch 
diameter and 4 inches long (slightly bent so it will 
retain its position in the barrel while being 
welded), into the chamber. The rear end of the rod 
should be approximately V2 inch forward of the 
rear edge of the chamber. Through the V4 inch slot 
ground across the barrel on the top, TIG weld the 
rod to the barrel and fill the slot with weld to 
flush. The rod will prevent induction of a cartridge 
into the chamber. (Figure 73, Appendix 7.)

(5) On the bottom side of the gas cylinder, 
grind a V4 inch slot across the gas cylinder and the 
gas cylinder lock, deep enough to cut into the gas 
cylinder locking screw assembly. TIG weld the lock­
ing screw assembly to the gas cylinder and gas cyl­
inder lock, then fill slot to flush. (Figure 74, 
Appendix 7.)

(6) With the operating rod assembled to the 
bolt assembly and in place on the receiver guide 
right side of receiver, bolt closed in the locked posi­
tion, TIG weld the operating rod disassembly notch 
of the receiver flush to prevent disassembly of 
operating rod. The notch is directly below the rear 
sight knob on the right side of the receiver. After 
welding the takedown notch full, then using an 
End Mill, remove excess weld on the inside and top 
edge of rail to flush. Check by retracting bolt and 
operating rod to the rearmost position. (Figure 75, 
Appendix 7.)

(7) Touch up bare metal with solid film lubri­
cant, as necessary.

(8) Assemble the follower assembly, bullet 
guide, catch operating rod, follower arm and insert 
the follower pin. Replace the operating rod spring 
and guide assembly. Install the rear hand guard, 
stock assembly, and the trigger housing group. The 
demilitarization conversion is complete; however, 
serial numbers must be converted to new NSN in 
serialization bank.



g. Modification of Revolvers for Classroom and 
Honor Guard Use.

(1) Frame will be welded in such a manner as 
to completely cover firing pin hole.

(2) Firing pin will be removed or ground down 
at least ‘A*.

(3) Barrel will be welded to frame.
W Barrel will be plugged either by welding 

slag, or by welding an appropriately sized steel rod 
inside barrel.

(5) Each chamber of cylinder will have a ring 
of weld inside so that no round can be chambered 
into cylinder.



After a review of statutory and regulatory guidelines/ DOS

has come to the conclusion that the legal importation of arms

classifiable as curios and relics into the United States does

not have significant U.S. foreign policy implications. As a

result the Department has no objection to the reimportation to

the United States of US-origin curios and/or relics that were

sold or granted to the selling state under a military

assistance program (MAP). The Department is, therefore,

favorably disposed to approve the sale of these U.S.-origin

curios and/or relics for reimport to the U.S. For those items

obtained via grants, this approval is contingent upon

satisfaction of all reimbursement obligations to the USG.

SEAT 1889



INTRODUCTION
Federally Licensed Firearms Collectors

e ats \'rr r
''“Serson need not be federally licensed to collect curios or relics. How- 
ever! the individual must be licensed in order to 

or relics by shipment from outside his or her
law, regulations, and general information pertaining gu?2
and curios or relics can be found in ATF Publication 5300.4, (Your Gu 
to) Federal Firearms Regulation." Recordkeeping
collectors are discussed in detail in Part 178 of Title 27, Code of Feder 

Regulations.
Curios or Relics

As set out in the Federal regulations (27 CFR 178.11), 
include firearms which have special value to collectors. 
have special value because they possess some qualities not 
sociated with firearms intended for sporting use or as offensive or defen 
sive weapons. To be recognized as curios or relics, firearms must: 
hr Have been manufactured at least 50 years prior to the current date,

but NOT including replicas thereof; or ^
Be certified by the curator of a municipal. State or Federal museum 
which exhibits firearms to be curios or relics of museum "Merest; oj 
Derive a substantial part of their monetary value from the fact that 
they are novel, rare, or bizarre, or from the fact of their associa­
tion with some historical figure, period, or event.

THIS LIST IS COMPOSED OF FOUR MAJOR SECTIONS:

SECTION I. Amnunition Classified as Curios or Relics^ "Ammunition" fas 
now defined in l8 U.S.C. 921U)(1/MAM has been «ei|^ as 't'"® 
classified as curios or relics by the Congress during 1986. We have contin_ 
ued the listing herein only as a service to those who may rely or have re­
lied on this list as a means of evaluatioru -Aiiinumtion" is not to oe con- 
fused with "annor piercing aimnunition";^efined during 1986 in Section
^^SECTION III Firearms Classified as Curios or Relics Under 18 U.S.^ 

Chanter 44: Licensed collectors may acquire, hold or dispose of these 
firearms as"curios or relics. However, they are still fij^earms as defined 
in 18 U.S.C 921(a)(3) and are. therefore, subject to all Chapter ^4 con 
trols. Generally, this category includes commemorative handguns, semiauto­
matic pistols, revolvers and rifles.SECTION III. National Firearms Act Weapons Removed From tjie ,National

art CnlIprtors’ Items and Classified as Curios or Relics Un^ 
18 U.S.C. Chapter 44: Weapons in this Section are excluded entirely from 
the provisions of the National Firearms Act (NFA) (26 U.S.C.
Thus, approval from ATF to transfer these weapons is not ^^equired They 
need not be registered in the National Firearms Registration a"/ Jrans^r 
Record; there is no transfer tax liability. These weapons 
anns" under Chapter 44. and remain subject to ^e^ulatiohji^
Licensed collectors may receive these weapons in f
state commerce, and may transfer them intrastate to both licensees and non

- 2 -
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INTRODUCTION
licensees and interstate to licensed collectors and other licensees. While
transfer may be made interstate to another licensee, they cannot be shipped
interstate to a nonlicensee. NOTE: Certain antique firearms are discussed
and listed in Section IIIA.

SECTION IV. National Firearms Act Weapons Classified as Curios or Relics
Under 18 U.S.C. Chapter 44: These weapons (e.g., machineguns), are firearms
within the scope of the National Firearms Act (NFA) [26 U.S.C. Chapter 531,
and are subject to all the Act's provisions. Accordingly, these weapons
cannot be lawfully transferred or received unless they are registered in
the National Firearms Registration and Transfer Record, at ATF Bureau Head­
quarters. Once the registration requirements have been met, transfer may be
made either intrastate or interstate to licensed collectors on ATF Form 4,
■Application For Tax Paid Transfer and Registration of a Firearm." In each
instance, the appropriate transfer tax must be paid and ATF must first ap­
prove the transfer application. The application to transfer must be accom­
panied by an individual transferee's fingerprints and photograph as pre­
scribed on the form. The form also contains a law enforcement official's
certification which must be completed.

Unserviceable weapons are still subject to the provisions of the National
Firearms Act, except that they may be transferred free of transfer tax on
ATF Form 5, "Application For Tax Exempt Transfer and Registration of a
Firearm." Questions concerning the lawfulness of transactions in these wea­
pons should be directed to the Bureau of ATF, National Firearms Act Branch,
Washington, DC 20226.

Questions concerning the criteria for rendering a specific weapon unser­
viceable should be directed to the Firearms Technology Branch at the same
address.

The Licensed Collector's Activities

Subject to other applicable provisions of the law and regulations, a col­
lector's license entitles its holder to transport, ship, receive and ac­
quire curios or relics in interstate or foreign commerce, and to dispose of
curios or relics in interstate or foreign commerce to any other Federal
firearms licensee. However, restrictions are imposed on importations into
the United States. Only licensed importers can bring in military firearms.
Military surplus firearms sold under "Lend Lease" and similar arms assis­
tance programs can not be imported, as these weapons are prohibited by the
Arms Export Control Act of 1976 (22 U.S.C. 2778). Those collectors having
questions concerning the importability of specific curio or relic firearms
should contact the Bureau of ATF, Firearms and Explosives Imports Branch,
Washington, DC 20226.

The principal advantage of a collector's license is that the collector
can acquire curios or relics from both licensees and nonlicensees without
regard to his/her State of residence. A licensed collector may acquire and
dispose of curios or relics at any location, the only limitation being that
a disposition made to a nonlicensee is to be made to a resident of the same
State in which the collector is licensed.

Restrictions on the Licensed Collector’s Activities

As previously stated, the collector's license covers only transactions in
curios or relics. A licensed collector has the same status as a nonlicensee
with respect to transactions in firearms that are not curios or relics.
While a licensed collector may acquire curios or relics and dispose of same
from a personal collection, the collector is not authorized to engage in
business as a dealer in curios or relics. A dealer's license is required
for this activity. If the curios or relics acquired include National Fire-

- 3 -
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lection of curios or relics.'
Collectors Wishing To Obtain a Determination

Collectors wishing to obtain a ^^®accofdance^with^2r^

letter should include:
I Rea"Sl1he"Jollrctofbe;5?«rthI Sits the classification;
o Data concerning the history of the item, including production figures,
in iLr^Ss^aAollToSis^iSof the firea™ .ay be requireb prior to

a determination being made. Please sutait f'’"'; *"•
Bureau of Alcohol, Tobacco and 
Firearms Technology Branch, Room 2208

1200 Pennsylvania Avenue, NW
Washington, DC 20226

NOTE: THE FOLLOWING LIST OF CURIOS OR RELICS IS NOT ALL^ INCLUSIVE.^
*-------- * * * *

SEC. I
AMMUNITION CLASSIFIED AS CURIOS OR RELICS

s sir's.s.rs-i.-z'M SK’::isr.r„s:-5-
1. FOREIGN MILITARY RIFLE CARTRIDGES

cm V ann rai Martini Henry 6-5 x 52mm Italian (Mannlicher-Carcano)
6!rx’'X:Hann:t^her_(DotcJ: and Rumanian) 6.5 x 58- ^-tugue«^Vergueiro

7.65mm Argentine Navy Match
8 X 58Rmm Danish Krag
8 X 50Rmm Lebel 
9.5 X 60mm Turkish Mauser
10.15 X 61mm Jarman 10.4 X 47Rmm Italian Vetterli M70
11 X 52mm Netherlands Beaumont M71/78
11 X 60 Japanese Murata 
11 X 50mm Belgian Albini M67/72
11.15 X 58mm (.43) Spanish Remington
11.3 X 50mm Beaumont M71
11.4 X 50mm Brazilian Combiain M74
11.43 X 55mm Turkish 
11.7 X 51mm Danish Remington

6.5 X 55mm Swedish Mauser
7.62 X 54Rmm Russian 
8 X 60mm Guedes M85 Portuguese
8 X 50Rmm Austrian Mannlicher
8 X 53mm Japanese Murata
10.15 X 63mm Serbian Mauser
10.4 X 38Rmm Swiss Vetterli M69/81
10.75 X 58mm Russian Berdan
11 X 59mm French Gras 
11 X 53mm Belgian Comblain M71
11.15 X 60Rmm (.43) Mauser 
11.15 X 58mm Austrian Werndl M77
11.4 X 50mm Austrian Werndl M73
11;43 X 50mm (.43) Egyptian Remington
11.5 X 57mm (.43) Spanish Reformado ■ ____
)!gL\rt^^f"cfrrrirgI ^rThl^e^^t." 8 id ;g t Hr dH a„tl-tu..^ , ITCT

rti-lluf c*ar^t?Td’ge “/orThrP^oVi^h^r rifle described as

s'rslL^iSU^Safserraracrure^ ^
8 X 56Rmm Portuguese Kropacheck, mftrd. in Austria, for tne bov

- 4 -
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(3) whether there will be a cooperative project and the scope 
thereof; and

(4) whether there will be delivep^ or other performance 
under the sale, lease, cooperative project, or export,

to the end that sales, financing, leases, cooperative proje^te, and ex­
ports will be integrated with other United States activities and to 
the end that the foreign policy of the United States would be best 
served thereby.

(c) The President shall prescribe appropriate procedures to 
assure coordination among representatives of the United States 
Government in each country, under the leadership of the Chief of 
the United States Diplomatic Mission. The Chief of the diplomatic 
mission shall make sure that recommendations of such representa­
tives pertaining to sales are coordinated with political and econom­
ic considerations, and his comments shall accompany such recom­
mendations if he so desires.

Sec. 3.® Eligibility.—(a) No defense article or defense service 
shall be sold or leased by the Uni^ States Government under 
this Act to any country or international organization,** and no 
agreement shall be entered into for a cooperative project (as de­
fined in section 27 of this Act), unless—

Q) the President finds that the furnishing of defense articles
and defense services to such country or international organiza­
tion will strengthen the security of the United States and pro­
mote world peace;

(2) the country or international organization shall have 
agreed not to transfer title to, or possession of, any defense ar­
ticle or related training or other defense service *® so furnished 
to it, or produced in a cooperative project (as defined in section 
27 of this Act),*® to anyone not an officer, employee, or agent 
of that country or international organization (or the North At­
lantic Treaty Organization or the specific member countries 
(other than the United States) in the case of a cooperative

• 22 U.S.C. 2753. Sec. 906 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3356)
provided the following:

“sac. 906. BUGIBIUTY OF BALTIC 8TATZ8 FOR NONLBTHAL DEFKN8I ARnCLBS.
"(a) Euoibiuty.—&tonia, Latvia, and Lithuania shall each be eligible—

"(1) to purchase, or to receive financing for the purchase of, nonlethal defense articles— 
"(A) under the Arms Export Control Act (22 U.S.C. 2751 et seq ), without regard to

"(B) under section 503 of the Foreign Assistance Act of 1961 (22 U.S.(3. 2311), without 
regard to the requirement in subsection (a) of that section for a Presidential finding; 
and

"(2) to receive nonlethal excess defense articles transferred under section 619 of the For­
eign Assistance Act of 1961 (22 U.S.C. 2321m), without regard to the restrictions in subsec­
tion (a) of that section.

"(b) Definitions.—As used in this section—
"(1) the term ‘defense article’ has the same meaning given to that term in section 47(3) of 

the Arms Export Control Act (22 U.S.C. 2794(3)); and 
"(2) the term ‘excess defense article' has the same meaning given to that term in section 

644(g) of the Foreign Assistance Act of 1961 (22 U.S.C. 2403(g)).'. . , _ . „
■“The words "or leased" were added by sec. 109(bX2XA) of the International Security and De­

velopment ciooperation Act of 1981 (Public Law 97-113; 95 Stat. 1526). ,
** 'The words "and no agreement • * • of this Act)', were added by sec. 11^X2XA) of the 

International Security ana Development Cooperation Act of 1985 (Public Law 99-83; 99 Stat.

'•Sec. 203(a) of the International Security Assistance and Arms Export Control Act of 1976 
(Public Law 94-329; 90 Stat. 735) added the words “or related training or other defense service .

■» Sec. 115(bX2XBXi) of Public Law 99-83 (99 SUt. 201), added the words "or produced • • * of
this Act”.
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project) *♦ not to use or permit the use of such article or 
related training or other defense service *® for purposes other 
toan those for which furnished *» unless the consent of the 
President has first been obtained;

(3) * « the coimtry or international organization shall have 
agreed that it will maintain the security of such article or 
service *’ and will provide substantially the same degree of se­
curity protection afforded to such article or service *■* bv the 
United States Government; and

(4) *® the country or international organization is otherwise 
eligible to purchase or lease *® defense articles or defense serv­
ices.

In considering a request for approval of any transfer of any 
weapon, weapons system, munitions, aircraft, military boat, mili- 
tery vessel, or other implement of war to another country, the 
President shall not give his consent under paragraph (2) to the 
transfer unless the United States itself would transfer the defense 
article under consideration to that country.*® In addition, the 
President shall not give his consent under paragraph (2) to the 
transfer of any significant defense articles on the United States 
Munitions List unless the foreign country requesting consent to 
transfer agrees to demilitarize such defense articles prior to trans­
fer, or the proposed recipient foreign country provides a commit­
ment in writing to the United States Government that it will not 
transfer such defense articles, if not demilitarized, to any other for­
eign country or person without first obtaining the consent of the 
President.®® The President shall promptly submit a report to the 
Speaker of the House of Representatives and to the Committee on 
foreign Relations of the Senate on the implementation of each 
agr^ment entered into pursuant to clause (2) of this subsection 

(b)®* * * * [Repealed—1977]
(cXlXA) ®® No credits (including participations in credits) may be 

issued and no guaranties may be extended for any foreign country

ll%X2)(BXii) of Public Law 99-83 (99 Stat. 201), added the words "(or the North Atlan- 
„OrganiMtion or the specific member countries (other than the United States) in the 
case of a cooperative project)’’.
. *! . • struck out ‘‘and’* at the end of par. (2) and added the words
^1* ? "0^ to use or permit”.

17 T?‘ added par. (3) and redesignated former par. (3) as par. (4).
116(bX2Xc) of Fhiblic Uw 99-83 (99 Stot. 201). 

li Law 99-145 (99 Stat. 710) made this same amendment.

i u* '*“*« intends to give his consent to the transfer, the President
noti^ the Speaker of the House of ^presentatives and the Committee on Foreign Relations of 
ft! Iff m wntmg of wh such mtended consent, the justification for giving such consent,

intends to give his consent to be so transferred, and the foreign 
^ which that defense article is to be transfen^".

by sJ“l6(2)(0 of’tbTFA’Art ^f1!973‘"* considering a request for approval" were added

“S- repealed by sec. 15 of the Inter-nabonal Setmnty Auistance Act of 1OT7 (Public Law 95-92; 91 Stat. 622). It had concerned U.S. 
military assistance to a country which had seized an American fishing vessel outside a 12-mile
limit. **

Continued
"'7
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under this Act as hereinafter provided, if such country uses defense 
articles or defense services furnished under this Act, or any prede­
cessor Act, in substantial violation (either in terms of quantities or 
in terms of the gravity of the consequences regardless of the quan­
tities involved) of any agreement entered into pursuant to any such 
Act (i) by using such articles or services for a purpose not author­
ized under section 4 or, if such agreement provides that such arti­
cles or services may only be used for purposes more limited than 
those authorized under section 4 for a purpose not authorized 
under such agreement; (ii) by transferring such articles or services 
to, or permitting any use of such articles or services by, anyone not 
an officer, employee, or agent of the recipient country without the 
consent of the President; or (iii) by failing to maintain the security 
of such articles or services.

(B) No cash sales or deliveries pursuant to previous sales may be 
made with resp^t to any foreign country under this Act as herein­
after provided, if such country uses defense articles or defense serv­
ices furnished under this Act, or any predecessor Act, in substan­
tial violation (either in terms of quantity or in terms of the gravity 
of the consequences regardless of the quantities involved) of any 
agreement entered into pursuant to any such Act by using such ar­
ticles or services for a purpose not authorized under section 4 or, if 
such agreement provides that such articles or services may only be 
used for purposes more limited than those authorized under section 
4, for a purpose not authorized under such agreement.

(2) The President shall report to the Congress promptly upon the 
receipt of information that a violation described in paragraph (1) of 
this subsection may have occurred.

(3XA) A country shall be deemed to be ineligible under subpara­
graph (A) of paragraph (1) of this subsection, or both subpara­
graphs (A) and (B) of such paragraph in the case of a violation de­
scribed in both such paragraphs, if the President so determines and 
so reports in writing to the (Congress, or if the Congress so deter­
mines by joint resolution.

(B) Notwithstanding a determination by the President of ineligi­
bility under subparagraph (B) of paragraph (1) of this subsection, 
cash sales and deliveries pursuant to previous sales may be made if 
the President certifies in writing to the Congress that a termina­
tion thereof would have significant adverse impact on Uni^ 
States security, unless the Congress adopts or has adopted a joint 
resolution pursuant to subparagraph (A) of this paragraph with re­
spect to such ineligibility.

(4) A country shall remain ineligible in accordance with para­
graph (1) of this subsection until such time as—

(A) the President determines that the violation has ceased; 
and

(B) the country concerned has given assurances satisfactory, 
to the President that such violation will not recur.

ARMS EXPORT CONTROL ACT (P.L. 90-629)

“(c) Except as otherwise provided in subsection (d)» any foreign country which hereafter uses . 
defense articles or defense services furnished such country under this Act, in substanti^ viola- 
tion of any provision of this Act or any agreement entered into under this Act, shall be immedi- 
ately ineligible for further cash sales, credits, or guarantees.”.

President may not give his consent under par; 
graph (2) of subsection (a) or under the third sentence of such sul 
section, or under section 505(aXl) or 505(aX4) of the Foreira AsJil 

® transfer of any major defense ^ipmer 
ori^nal acquisition cost) at $14,000,000 c 

^?Jke ® °^^•®lated training or other defens
^ ® o*.*® original acquisition cost) a

1^,000,000 or more,26 unless the President submits to th 
House of Representatives and the Committee oi

service ^ Proposed recipient of such article o
5^2*4 ^®“ons for such proposed transfer, and 

made transfer is proposed to b(

^9724 71?^' V'® security of the United States.
W) (A) Except as provided in subparagraph (B) unles.? thp

subsection that an emergency exists which re-

ipSSSSSSESSSS
such ^ accordance with subsection (c) of this section until

lieu rfsimuS?®t^t‘bif 505(aXl)..........were inserted in

•• TTie woHs “Hn of these items regardless of their val7e.

before*the'"w^» ™*“**f! training or other defense”, which formerly appeared
aiJd “7}^ ’ ™*Peotively. were deleted by sec. lOl(aXl) of the Inter-lOaaTof tbi Operation Act of 1981 (Public Law 97-113; 95 Stat. 1519).

Uw97^il3-95 Stat^ l620^^LZ?f^"b “'ll *^>''«'opn’ent Cooperation Act of 1981 (Public 
iTpar (A) ’i^d added®a new“b^r‘‘he words to this point in
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such consent shall not become effective until 30 calendar days 
the date of such submission and such consent shall become effec­
tive then only if the Congress does not enact,within su^ ^O-day 
period, a joint resolution, as provided for in sections 36(bX2) and
36(bX3)ofthis Act prohibiting the proposed transfer.

(B) In the case of a proposed transfer to the North Atlantic 
Treaty Organization, or any member country of such Organization, 
Japan, Australia, or New Zealand, unless the President states in 
the certification submitted pursuant to paragraph (1) of this subsw- 
tion that an emergency exists which requires that consent to the 
proposed transfer become effective immediately in the national se­
curity interests of the United States, such consent shall not becorne 
effective until fifteen calendar days after the date of such submis­
sion and such consent shall become effective then only if the in­
gress does not enact,®° within such fifteen-day period, a law prohib­
iting the proposed transfer. c r

(3) 3 2 The President may not give his consent to the transfer ol 
any major defense equipment valued (in terms of its original acqui­
sition cost) at $14,000,000 or more, or of any defense article or de- 
fense service valued (in terms of its original acquisition cost) at 
$50,000,000 or more, the export of which has been licensed or ap­
proved under section 38 of this Act,3 3 unless at least 30 calendar 
days before giving such consent the President submits to the 
Speaker of the House of Representatives and the Chairman of the 
Committee on Foreign Relations of the Senate a report conteining 
the information specified in subparagraphs (A) through (E) of para­
graph (1). Such consent shall become effective then only if the txm- 
gress does not enact, within a 30-day period, a joint resolution, as 
provided for in sections 36(c)(2) and 36(cX3) of this Act prohibiting 
the proposed transfer.3*

(4) 32 This subsection shall not apply—
(A) to transfers of maintenance, repair, or overhaul detense 

services, or of the repair parts or other defense articles used in 
furnishing such services, if the transfer will not result in any 
increase, relative to the original specifications, in the military 
capability of the defense articles and services to be maintained,
repaired, or overhauled; ,

(B) to temporary transfers of defense articles for the sole 
purpose of receiving maintenance, repair, or overhaul; or

=0 Public Law 99-247 (100 Stat. 9) replaced the language "adopt * " * concurrent resolution

^r. (4) was originally added as par. (3) by sec. 17 of the international Security Assistance Act of
T^^iL'iue of tte^ftems^llsted^n this sentence was increased from $7,000,000 

to $14 000,000 and $50,000,000, respectively, by sec. 101(aX2) of the International Security and
^vel^nt(>>operation Act of 1981 (Public Law 97-113;% Financing and

“ The last sentence was added by sec. 577 of the Foreign Operations, Exixirt Financing, and 
Related Programs Appropriations Act. 1989 (Public Law 100-461; 102 Stat. 2268-45).
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W

(C) 3» to arrangements among members of the North Atlan­
tic Treaty Organization or between the North Atlantic Treaty 
Organization and any of its member countries—

(i) for cooperative cross servicing, or
(ii) for lead-nation procurement if the certification trans­

mitted to the Congress pursuant to section 36(b) of this Act 
with regard to such lead-nation procurement identified the 
transferees on whose behalf the lead-nation procurement 
was proposed.

(D) 3« * • * [Repealed—1981]
(e) 3 3 If the President receives any information that a transfer of 

any defense article, or related training or other defense service, has 
been made without his consent as required under this section or 
under section 505 of the Foreign Assistance Act of 1961, he shall 
report such information immediately to the Speaker of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate.

(f) 37 • • * [Repealed—1989]
Sec. 4.3® Purposes for Which Military Sales by the United 

States Are Authorized.—Defense articles and defense services shall 
be sold or leased 3» by the United States Government under this 
Act to friendly countries solely for internal security, for legitimate 
self-defense, to permit the recipient country to participate in re­
gional or collective arrangements or measures consistent with the 
Charter of the United Nations, or otherwise to permit the recipient 
country to participate in collective measures requested by the 
United Nations for the purpose of maintaining or restoring inter­
national peace and security, or for the purpose of enabling foreign 
military forces in less developed friendly countries to construct 
public works and to engage in other activities helpful to the eco­
nomic an<i s(x:ial development of such friendly countries. It is the 
sense of the Congress that such foreign military forces should not

“Subpar. (C) was amended and restated by sec. 11 of the International Security Assistance 
Act of 1979 (Public Law 96-92; 93 Stat. 705). It formerly read as follows:

"(C) to cooperative cross servicing arrangements among members of the North Atlantic treaty
^^“s^Mr" ^). as added by sec. 101(b) of Public Uw 96-536 (94 Stat. 3131). was repealed by 
sec. lOKaKSXC) of the International Security and Development Cooperation Act of 1981 (hhiblic 
Uw 97-113; 95 Stat. 1520). Subpar. (D) had stipulated that subsec. (d) would not apply to trans­
fers to NATO, member countries of NATO, Japan, Australia, or New Zealand of mmor defense 
equipment valued at less than $7,000,0()0 or defense articles or related training or other defense 
service valued at less than $25,000,000. i imSec. 2(b) of the Anti-Terrorism and Arms Export Amendments Act of 1989 (Public Uw 101- 
222; 103 Stat. 1896) repealed sec. 3(f). Added by sec. 18 of the International Security Assistance 
Act of 1977 (Public Uw 95-92; 91 Stat. 622), sec. 3(f) formerly read as follows; , . „

"(fXl) Unless the President finds that the national security requires otherwise, he shall termi-
VJniewi me rrceiueiik iiiiub wiai. viie iiawiviicxi 0cn.ua st,* ---------------nate all aalea» under this Act to any government which aids or abeU, by granting Mnctuary 

from prosecution to, any individual or group which has committed an act of mternational ter­
rorism. The President may not thereafter make or extend salM, to such government until the 
end of the one year period beginning on the date of such termination, except that if during ite 
period of ineligibility for sales, pursuant to this section such government aids or awts, by f 
ing sanctuary from prosecution to, any other individual or group which has committ^ an act oi 
intemationu terrorism, such ^vemment's period of ineligibility shall be extended for an addi­
tional year for each such individual or group. r i ^“(2) If the President finds that the national security justifies a continuation of salw to any 
government described in paragraph (1), he shall report such finding to the Speaker of the House 
of Representatives and the Committee on Foreign Relations of the Senate. .

^*mUSC 2754“ The words "or leased" were added by sec. 109(bX3) of the International Security and Devel­
opment Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1526).
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(3) that such country is taking all reasonable measures, con­
sistent with its political and economic stability, which may be 
needed to develop its defense capacities; and

(4) that the increased ability of such country to defend itself 
is important to the security of the United States.

(c) ■*»« The President shall regularly reduce and, with such delib­
erate speed as orderly procedure and other relevant considerations, 
including prior commitments, will permit, shall terminate all fur­
ther grants of military equipment and supplies to any country 
having sufficient wealth to enable it, in the judgment of the Presi­
dent, to maintain and equip its own military forces at adequate 
strength, without undue burden to its economy.

(d) 498. 499 (1) Assistance and deliveries of assistance under this 
chapter to any country shall be terminated as hereinafter provided, 
if such country uses defense articles or defense services furnished 
under this Act, the Mutual Security Act of 1954,®o° or any prede­
cessor Foreign Assistance Act, in substantial violation (either in 
terms of quantities or in terms of the gravity of the consequences 
regardless of the quantities involved) of any agreement entered 
into pursuant to any such Act (A) by using such articles or services 
for a purpose not authorized under section 502 or, if such agree­
ment provides that such articles or services may only be used for 
purposes more limited than those authorized under section 502, for 
a purpose not authorized under such agreement; (B) by transferring 
such articles or services to, or permitting any use of such articles 
or rervices by, anyone not an officer, employee, or agent of the re­
cipient country without the consent of the President; or (C) by fail­
ing to medntain the security of such articles or services.

(2XA) Assistonce and deliveries of assistance shall be terminated 
pursuant to paragraph (1) of this subsection if the President so de­
termines and so states in writing to the Congress, or if the (Con­
gress so finds by joint resolution.

(B) The President shall report to the Congress promptly upon the 
rewipt of information that a violation described in paragraph (1) of 
this subs^tion may have occurred.

(3) A^istance to a country shall remain terminated in accord­
ance with paragraph (1) of this subsection until such time as—

(A) the President determines that the violation has ceased; 
and

(B) the country concerned has given assurances satisfactory 
to the President that such violation will not recur.

r , (4) The authority contained in section 614(a) of this Act may not
used to waive the provisions of this section with respect to fur- 

|-feer assistance under this chapter.

**• (c) and W) were added by sec. 201(a) of the FA Act of 1962.
^ ‘*'® International Security Assistance and Arms Export Control Act of 1976
l^hc Uw 94-329; 90 Stat. 761) amended subeec. (d) which formerly read as follows:

w Any countiy which hereafter uses defense articles or defense services furnished such 
^ the Mutual Security Act of 1964, as amended, or any predecessor foreign
ince Act, in substantia] violation of the provisions of this chapter or any agreements en- 

SM mto pursuant to any of such Acta shall be immediately ineligible for further assistance.".



Sec. 505 FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195)----------- ^

(e)®°i In considering a request for approval 
anv weapon, weapons system, munitions, aircraft, militaij boat, 
military vessel, or other implement of war ^

consent to transfer agrees to demilitenze such defense articl^

°^(^f 0? EffSve July 1, 1974, no defense article shall be furnish^ 
to^^y country on a grant basis unless such country shall have 

that the net proceeds of sale received “
disDosing of any weapon, weapons system, munition, aircraft, 
teS^at, muitary vessel, or other implemeift of ww

Exchange Act of 1961.»°« In the case of items which were dehvei^g 
p^rior to 1985,® the President may waive the requirement that
S net proceeds be paid to the Uni^ Stat^ ^rnAhf M 
determines that to do so is m the national interest of the United

fbe (1) It is the policy of the United States that no assistant 
under this chapter should be furnished to any foreign countiy, the 
laws, regulations, official pohcies, or eovejmmen^ pract^ of 
which prevent any United States person (^ defined m section 
7701(aX30) of the Internal Revenue Code of 1954) from 
in the furnishing of defense articles or defense senncM under this 
chapter on the basis of race, religion, national on^, or sex.

(■2VA) No aeencv performing functions under this chapter shall, 
in employing or assigning personnel to participate in the perform-

><» Former subsec. (e). which related to ronditioM of -

aaiiWBiiiiiiiiiii

FOREIGN ASSISTANCE ACT OF 1961 (P.L. 87-195) ScC. 505

Mce of any such function, whether in the United States or abroad 
t^e into account the exclusionary policies or practices of any for-

X,S5rnati™rorSit 0?“^ ”

ploying or assigning personnel to participate in the performance of 
My such function, whether in the United States or abroad take 
into account the exclusionary policies or practices of any foreim

“ fifof the Internal ^venue Code of 1954) is prevented by a foreign 
Kwv f race, religion, national ori^n, or se^
fir furnishing of assistance under this chap-
tel’ under chapter 5, to any foreign coun­
try. buch reports shall include (A) a description of the facts and cir-
th“pai!‘'S such discrimination, (B) the response thereto on
Sdfcfthtr*ua?uch?^nLTaS?'’"'^

House Of Representatives, the President shall, within 60 days after 
request transmit to both such committees a state­

ly assistance of the Assistant Secretary of
% Rights and Humanitarian Affairs,®®^ with respect

to the country designated in such request, setting forth—
(1) all the callable information about the exclusionary poli­

cies or practices of the government of such country when such 
policies or practices are based upon race, religion, national 
origin, or sex, and prevent any such person from participating 

j* transaction involving the furnishing of any assistance 
V chapter or any education and training under chap-

(ii) the response of the United States thereto and the results 
of such response;

;; , (iii) whether, in the opinion of the President, notwithstand- 
< , ing any such policies or practices—

(I) extraordinary circumstances exist which necessitate a 
continuation of such assistance or education and training 
tr^saction, and, if so, a description of such circumstances 
and the extent to which such assistance or education and 
training tran^ction should be continued (subject to such 
conditions as Congress may impose under this section), and

s
‘'C-
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(II) on all the facts it is in the national interest of the 
United States to continue such assistance or education and 
training transaction; and «

(iv) such other information as such committee may request. J
(B) In the event a statement with respect to an assistance or | 

training transaction is requested pursuant to subparagraph (A) of | 
this paragraph but is not transmitted in accordance therewith | 
within 60 days after receipt of such request, such distance or 
training transaction shall be suspended unless and until such state- 
ment is transmitted.

(C) (i) In the event a statement with respect to an assistance or 
training transaction is transmitted under subparagraph (A) of this 
paragraph, the Congress may at any time thereafter adopt a jomt 
resolution terminating or restricting such assistance or training
transaction. , . , o ^ •

(ii) Any such resolution shall be considered m the Senate in ac­
cordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.®®®

(iii) The term "certification”, as used in section 601 of such Act,
means, for the purposes of this paragraph, a statement transmitted 
under subparagraph (A) of this paragraph. ,

Sec. 506.SO9 Special Authority.—(a)(!)»" If the President 
determines and reports to the Congress in accordance with section 
652 of this Act that— . . ) H

(A) «i* an unforeseen emergency exists which requires un-»
mediate military assistance to a foreign country or internation- ;̂ 
al organization; and . |

(B) * ‘ ‘ the emergency requirement cannot be met under tnq |
authority of the Arms Export Control Act or any other law * 
except this section; ‘

he may direct, for the purposes of this part, the drawdo^ of 
fense articles from the stocks of the Department of Defense, de­
fense services of the Department of Defense, and military educa- 

’ —--------"ite value of not to exceed.tion and training, of an aggrega 
$75,000,000 in any fiscal year.*‘*

1993 (Public Law 102-391; 106 Stat. 1672), provided the foUowing: -i
"DKnNSE ■qUIPUENT DRAWDOWN

"Sec. 545. (a) Defense articles, servicee and training drawn down under the authority of jeol 

or international organization not more than one hundred and twenty toys from tne^

shal|^*prOTU^.*wh^^hal^ P^RplanSonft^^^Uy m ^umishmg such

bv sec. 112(d) of the International Security and Development Cooperation Act of 1980
Con(

1?Z-------- foreign assistance act of 1961 (P.L. 87-195) Sec. 506

President determines and reports to the CongreM in accordance with section 652 of this Act^at it is in

siin services, and the provi-
thoritiL P^^poses and under the au­
thorities of chapters 8 and 9 of part I, as the case may be;

(ii) the drawdown of defense services for the ourooses

fisS ^ 175,000,000 in any
edS^oHnn o 5 defense articles, defense services, and military

Wo"tu,T.^.pr ‘o

I ^®®P ingress fully and currently in-

or account for defense articles, defLsrSrrices and 
imhtary education and training provided under this section.

e: a? .wfpssKj is

i Slate, to drawdo^vS defenw arUd«^m\h« interest of the United

defense articles from the
|tay oiucation and training for the^urDoooTa^TiJd^r /?^ 0«'«n8e, and mUi-

tjb a determination of September 30. 1992. directed tc ti,e    -r .

ita^the I>»P«^entT!)e7^;Sr.S;d™mU®h^^^
ige^ing mtemational disaster assistance in ** training, for the purpose of the
IpSiTf ihe ^‘Ken?7f‘^^^^ “i",!?" “Nicies from
■Bit^ education and training, for the purpoe^Tan^ un^r th Defense, and

9 of Part
iptember 30.
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section 23, amounts received from the disposition of instruments 
evidencing indebtedness under section 24(b) (excluding such portion 
of the sales proceeds as may be required at the time of disposition 
to be obligati as a reserve for payment of claims under guEuranties 
issued pursuant to section 24(b), which sums are made available for 
such obligations),^®® and other collections (including fees and inter­
est) abnil be transferred to the miscellaneous receipts of the Treas­
ury.(c)i6i Notwithstanding the provisions of subsection (b), to the
extent that any of the funds constituting the reserve under section 
24(c) are paid out for a claim arising out of a loan guaremteed 
under section 24, amounts received from a foreign government or 
international organization after the date of such payment, with re­
spect to such claim, shall be credited to such reserve, shall be 
merged with the funds in such reserve, and shall be available for 
any purpose for which funds in such reserve are available.

Sec. 38.1*® Control of Arms Exports and Imports.—(aXD In fur­
therance of world peace and the security smd foreign policy of the

The words to this point beginning with "under section 24(b) (excluding" were added by s^ 
25(11) of the FA Act of 1973. „ . ,

Subsec. (c) was added by sec. 104(b) of the International Security and Development Oxip- 
eration Act of 1980 (Public Uw 96-633; 94 Stat. 3133).

■»»22U.S.C. 2778.Sec. 38 was added by sec. 212(aXl) of the International Security AssUtance and Arms Export 
Control Act of 1976 (Public Law 94-329; 90 Stat. 744). Sec. 212(b) of the same Act repealed see. 
414 of the Mutual Security Act of 1954 and stated that any reference to sec. 414 would be con­
sider^ as a reference to sec. 38 of the Arms Export Control Act.

See also title IV, secs. 401-405, of the Foreign Relations Authorixation Act, Fiscal Years 1992 
and 1993 (Public Law 102-138; 106 Stat. 718-722), relating to arms transfers restraint policy for 
the Middle Blast and Persian Gulf region. , ,

See also in the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
106 Stat. 2661): sec. 1365, relating to landmine export moratorium; title XV—Weapons of 
Destruction Control Act of 1992; and title XVI—Iran-Iraq Arms Non-Proliferation Act of 1992. 
As a result of sec. 1365 of that Act, the Department of State gave notice to the foUowing;

“Notice is hereby given that all licenses, approvals, sales or transfers of landmines specific^y 
designed for antipersonnel use, regardless of method of delivery, are suspended until niraer 
notice. Additionally, all existing authorizations for the sale, export, or transfer of such delei« 
articles are revoked until further notice. This action has been taken pursuant to sections 2, 38 
and 42 of the Arms Export Omtrol Act, and section 1365 of the National Defense Authorization 
Act for Fiscal Year 1993.” (Public Notice 1727 of November 26, 1992; 57 F.R. 55614).

Licenses and approvals to export or otherwise transfer defense articles and defense services to 
the following countries or foreign entities are suspended or restricted:

Iraq (August 2, 1990; Department of State Public Notice 1238; 65 F.R. 31808); YugosUvia (ef­
fective July 11, 1991 Department of State Public Notice 1427; 66 F.R. 33322; July 19, ^91); 
Haiti—including those for use by the police (effective October 3, 1991; Department of State 
Public Notice 1496; 66 F.R. 50968; October 9. 1991); A. Rosenthal (Pty) Ltd, of Namibta a^ 
South Africa, and certain employees (April 3, 1992; Department of State Public Notire IW; 67 
F.R. 13152; April 16, 1992); Sudan (effective October 8, 1992; Department of SUte Public Notice 
1711; 57 F.R. 49741; November 3, 1992); Yemen (effective November 16, 1992; Department of

r^UDllC notice IIOO, Ol r.XV. OU^OU, lASCeuiUCr AO, Luatt/f wajiuoam a.rcv^uaws *wwrpartment of State Public Notice 1736; 57 F.R. 59861; December 16, 1992); Uberia (other than for 
the peacekeeping forces of E(X)WAS) (effective December 18, 1992; Department of State Pubhc 
Notice 1737; 67 F.R. 60265; December 18, 1992).

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1993 
(Public Law 102-391; 106 Stat. 1666 and 1676) provided the following:

"nOTIPICATION CXJNCKKNINO AIRCRAIT IN CENTRAL AMERICA
"Sec. 531. (a) During the current fiscal year, the authorities of part II of the Foreign Assist­

ance Act of 1961 and the Arms Export Control Act may not be used to make available any heli­
copters or other aircraft for military use, and licenses may not be issued under section 38 of the 
Arms Export Control Act for the export of any such aircraft, to any country in Central America 
unless the (Committees on Appropriations, the Committee on Foreign Affairs of the House of

Continued
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sales pro^am of the United States, whether or not enhanced in ^ 
value or improved in condition in a foreign country. This prohibirj 
tion shsdl not extend to similar firearms that have been so substaiw 
tially transformed as to become, in effect, articles of foreign mnnirt 
facture.

(B) 168 ^ gQpy of each registration made under this par^ia 
shall be transmitted to the ^retary of the Treasury for review * 
garding law enforcement concerns. The Secretary shall report-

(K applications, and improve monitoring of compliance with the 
terms of licenses; and

Vr.;

the President regarding such concerns as necessary.
(B) 168 prohibition under such r^ulalions required by 

second sentence of subparagraph (A) shs^ not extend to any ]
tary firearms (or ammunition, components, parts, accessories,
attachments for such fireeums) of United States manufacture maxes any um-ruc Dwn/cuiciii. «.
nished to any foreign government by the United States under a material fact required to be stated thereiniiisiicni lAJ euiy ^uvctuixicut uy tiie uxiuoi wuAct or any other foreign assistance or sales program of the UnitQ 
States if—

(i) such firearms are among those firearms that the
A^ ^l«A 'I'wAAAVIWVr 1A AW nTAA A^ AW ^{«MA WAA1«{«*AA ^A 4

\.A/VAC V-LLAVlUUAXlg XC\|UXment for the listing of such fireeums as curios or relics im<i 
section 921(a)(13) of that title); and 

(ii) such foreign government certifies to the United Stat« 
Government that such firearms are owned by such foreign 
ernment.

(2) Except as otherwise specifically provided in regulations issue
under subsection (a)(1), no defense articles or defense services desi^ 
nated by the President under subsection (aXD may be exported^' 
imported without a license for such export or import, issued in-i 
cordance with this Act and regulations issued under this J 
except that no license shall be required for exports or imp( 
made by or for an eigency of the United States Government (A) 
official use by a department or agency of the United States Gov 
ment, or (B) for carrying out any foreign assistance or sales 
jram authorized by law and subject to the control of the 
>y other means. m

(3) (A) For each of the fiscal years 1988 and 1989, $250,0001
registration fees collected pursuant to paragraph (1) shall be r~“ 
ited to a Department of State account, to be available wituu 
fiscal year limitation. Fees credited to that account shall be ayi 
able only for the payment of expenses incurred for— 4 '^

(i) contract personnel to assist in the evaluation of munit 
control license applications, reduce processing time for

The first subparagraph (B) was added by sec. 1255(b) of the Foreign Relations ... 
tion Act, Fiscal Years 19M and 1989 (Public Uw 100-204; 101 Stat. 1431). The second i„ 
graph (B), which should probably have been designated subpar. (C) was added by sec. 814 
the Department of Defense Appropriations Act, 1988 (sec. 101(b) of the Continuing Appi 
tions for 1988, Public Law 100-202; 101 Stat. 1329-88).

“• Par. (3) was added by sec. 1255(c) of the Foreign Relations Authorization Act, Fiscal T( 
1988 and 1989 (Public Law 100-204; 101 Stat. 1431). The original par. (3), as amended by SM 
of Public Uw 96-92 (93 Stat. 710) and sec. 107(a) of Public Uw 96-533 (94 Stat 3186), win 
pealed by sec. 106 of the International Security and Development Cooperation Act sfiM 
(I^blic Uw 97-113; 95 Stat. 1522). Par. (3) had stipulated that no license could be issued did 
this Act for the export of any mtgor defense equipment sold under contract in the amooa^ 
$100,000,000 or more (exceptions were provided for NATO members, Australia, Japan, New! 
land, countries participating in co-production arrangements). ' - )

I 01 ucenses; 6uia(ii) the automation of munitions control functions and tne 
processing of munitions control license applications, inclu(hng 
the development, procurement, and utilization of computer 

> equipment and related software. ,
(B) The authority of this paragraph may be exercised only to 
ich extent or in such amounts as are provided in advance in ap-
oopriation Acts. . . ^ xi. • i.-iTc) Any person who willfully violates any provision of this section 

ir section 39, or any rule or regulation issued under either section, 
-,who willfully, in a registration or license application or required 

port, makes any imtrue statement of a material fact or omits to 
ate a material fact required to be stated therein or necessary to 
take the statements therein not misleading, shall upon conviction 
j fined for each violation not more than $l,000,000,i'»’ or impris- 
iied not more than ten years, or both;
(d) ****** [Repealed—1979]
(e) In carrying out functions under this section with respect to 
e export of defense articles and defense services, the President is 
ithorized to exercise the same powers concerning violations and 
forcement which are conferred upon departments, agencies and 
icials by subsections (c), (d), (e), and ^) of section 11 of the

iKXport Administration Act of 1979, and by subsections (a) and (c) of 
MeHon 12 of such Act,*** subject to the same terms and conditions 
*^are applicable to such powers under such Act. Nothing in this 

jction shall be construed as authorizing the withholding of in- 
ation from the Congress. Notwithstanding section 11(c) of the 
•rt Administration Act of 1979, the civil penalty for each vmla- 
involving controls imposed on the export of 

defense services under this section may not exceed $500,000.
Sra *«* The President shall periodically review the items on the 
fnited States Munitions List to determine what items, if any, no 

sr warrant export controls under this section. The results of 
reviews shall be reported to the Speaker of the House of Rep- 
itatives and to the Committee on Foreign Itelations and the 
nittee on Banking, Housing, and Urban Affairs of the Senate, 
a report shall be submitted at least 30 days l^fore any item is 

oved from the Munitions List and shall describe the nature of 
controls to be imposed on that item under the Export Adminis- 
ion Act of 1979.*®*

juO/j .

VvioUtion”; and raised theperiod of imprisonment from two to ten years. Previously the

is'-«
^^li^ldd^by's^'lOT o^the blteVi^atlonal Security and Development Coopera-

i Act of 1981 (Public Law §7-113; 95 Stat. 1522). c • n ; Th^.,ah iqQ9
^Ibr text of Export Administration Act, see Legislation on Foreign Relations Through 1992,
Lm.sec.J.
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(E) (1) The President shall develop appropriate mechanis^ to
idStify, in connection with the export hcensmg process under this

section- the subject of an indictment for, or have
been convicted of, a violation under

(ffl'iSSTll'of the Export Administration Act of 1979

‘“ffl)■®sSttoS^9s“794, or 798 of. title 18,
Code (relating to espionage involving defense or classing
^(ivTSion 16 of the Trading with the Enemy Act (50

w s^Sn M6 of the International Emerpnmr toon^ 
Powers Act (relating to foreign assets controls, 50 U.S.C.
^^S)^Son 30A of the Securities Exchange
(15 U.S.C. 78ddl) or section 104 of the Foreign Corrupt
^’(^irSapter\o?5 title 18, United States Code (relating

2134, 2272, 2274, 2275, and 2276), a e r iqa7 frl
(x) section 601 of the National S^urity Act 

lating to intelligence identities protection; 50 U.S.C. 421),

°\xi) section 603 (b) or (c) of the (^mprehensive Anti-^ 
Anartheid Act of 1986 (22 U.S.C. 5113 (b) and (c)); t a(sf persons who are the subjwt of ^ 

been convicted under section 371 of title 18, Uni^ StatM ^e, for conspiracy to violate any of the statutes cited m su)^

paragraph (A); and
(C) persons who are ineligible—

(ii)^o^rSve aUcense or other form of authorization ^

^*(^S*to rSeive a license or other form of authorization to j 
import defense articles or defense services from, . ?

to exSt an item o^the United States Munitions List ident^ m 
tL a?p?Mo^ll consignees and freight forwarders involved m

the proposed export.
(3) If the President determines—

361
APMR export control act (P.L. 90-629^ Sec. 38

;.« Subsec. (*) WAS added by sec. 1255 of the Foreign Relations Authorization Act. Fiscal 
1988 and 1989 (Public Law 100-204; 101 Stat. 1429). s

dPi___________ ------------- -------------------- ---------------------

F Statutes cited in paragraph U), appli-

i;:. sseTo
tion is ineligible to contrac ^ defense articles or de-

V oAhe United States Govern-

I w'iteriAheTniSd'stetes Munitions

(B) if that person, or party to eceive ?xpo^ licenses (or 
" teiSJrfSmiS&to export) from any agency of the

I dent, after consultation wth the becre conviction

Lfirnrh^iSraS^" S'rso”n«£n“aTS
-fS«.iaent may reouire a^ £iS£L?ifSd

W“pSnnS"incoor^^^^^^^

Li (8) Upon request of ^^®J®"®TrL^ury 7h^l detail to the office 
ifense and the Secretapr ° ^ licensing functions under this sec-
4rimarily responsible for export hcensi^^g^ appropriate ex-

|tion, on a a°Pf ̂ ""^li”tStial^creemng of applications for export

ift is‘.;^t in^?^rated in the United States;

. A .
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(B) the term “foreign government” includes any agency or 
subdivision of a foreign government, including an official mis­
sion of a foreign government;

(C) the term “foreign person” means any person who is not a' 
citizen or national of the United States or lawfully admitted to j 
the United States for permanent residence under the Immigra-’ 
tion and Nationality Act, and includes foreign corporations, 
international organizations, and foreign governments;

(D) the term “party to the export” means—
(i) the president, the chief executive officer, and other 

senior officers of the license applicant;
(ii) the freight forwarders or designated exporting agent 

of the license application; and
(iii) any consignee or end user of any item to be export

ed; and *
(E) the term “person” means a natural person as well as a 

corporation, business association, partnership, society, trust, or 
any other entity, organization, or group, including governmen­
tal entities.

(h)i64 Thg designation by the President (or by an official to 
whom the President’s functions under subsection (a) have been 
duly delegated), in regulations issued under this section, of items as 
defense articles or defense services for purposes of this section shall 
not be subject to judicial review.

Sec. 39.‘®® Fees of Military Sales Agents and Other Payments.— 
(a) In accordance with such regulations as he may prescribe, the 
Secretary of State shall require adequate and timely reporting on 
political contributions, gifts, commissions and fees paid, or offered 
or agreed to be paid, by any person in connection with—

(1) sales of defense articles or defense services under section 
22, or of design and construction services under section 29
of this Act; or

(2) commercial sales of defense articles or defense services li­
censed or approved under section 38 of this Act;

to or for the armed forces of a foreign country or international or­
ganization in order to solicit, promote, or otherwise to secure the; 
conclusion of such sales. Such regulations shall specify the 
amounts and the kinds of pa3Tnents, offers, and agreements to be 
reported, and the form and timing of reports, and shall require re­
ports on the names of sales agents and other persons receiving 
such payments. The Secretary of State shall by regulation require 
such recordkeeping as he determines is necessary.

(b) The President may, by regulation, prohibit, limit, or prescribe 
conditions with respect to such contributions, gifts, commissions, 
and fees as he determines will be in furtherance of the purposes of 
this Act. • i
_________ 1

Sec. 6 of the Anti-Terrorism and Arms Export Amendments Act of 1989 (Public Law 101- 
222; 103 SUt. 1899) added subsec. (h). : J :

22 U.S.C. 2779. Sec. 39 was added by sec. 604(b) of the International Security Assistanoa 'i, 
and Arms Export Control Act of 1976 (Public Law 94-329; 90 Stat. 767). Sec. 604(c) of the same : j 
Act stated that this amendment "shall take effect sixty days after the date of enactment of this . 
Act” (August 29, 1976).

‘ The reference to design and construction services under sec. 29 was added by sec. 
105(eX2XA) of the International Security and Development Cooperation Act of 1980 (Public Law 
96-533; 94 Stat. 3135).

(c) No such contribution, gift, commission, or fee may be includ 
ed, in whole or in part, in the amount paid
contract entered into under section 22 or section 29 of this Act, 
unless the amount thereof is reasonable, allocable to such contract, 
and not made to a person who has solicited, promoted, or otherwise 
£ured such sale, or has held himself out as being able to do

ITorganization with respect to such purch^e on any basis other than 
such consideration of merit as are involved in comparable United
•^^Wl^Sl'Srmation reported to the Secretary of 
'records maintained by any person pupuant to regulations pre- 
SSbed under this section shall be available, upon request, to any 
'standing committee of the Congress or any subcommittee thereof 
and to Ly agency of the United States Government authorized by 
law to ha4 access to the books and records of the person required 
to submit reports or to maintain records under this ^ction.
^ (2) Access by an agency of the United States (government to 
records maintained under this section shall be on the same terms 
and conditions which govern the access by such agency to the

supporting AC, Of
' ■*”(a)"PnOHlBITCtl"TRANSACTlONS BY THE UNITED StATK 
i MENT.—The following transactions by the United States Govern­

ment are otherwise providing (by sale, lease or loan,
grant, or other means), directly or in'iirectly, any munitions 
item to a country described in subsection (d) under the author 
ity of this Act, the Foreign Assistance Act of 1961, or any other 

11 law (except as provided in subsection (h)). In implementing this 
' paragraph, the United States Government—

(A) shall suspend delivery to such counter of any such 
.. ________ A c./yV. tY-onoaf-finn which has not been

I- V

l ." j

(A) shall suspend delivery lo sucn couin-y airy ^aa.... item pursuant to any such transaction which h^ 
completed at the time the Secretary of State makes the de­
termination described in subsection (d), and

I L ..iThe reference to sec. 29 was^^by sec.

Sfter it is granted unless the Congress enacts a law extending the waiver. .
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Draft Presidential Letter

Dear Congressman Markey:

Thank you for the letter that you and so many other Members of 
Congress signed expressing your concern about the importation of 
cheap semi-automatic weapons from China. This is indeed a 
deplorable situation and I share your commitment to stopping it. 
In fact, we have actually taken concrete steps.

On March 8, the Bureau of Alcohol, Tobacco and Firearms issued a 
recall of MAK-90 rifles, notifying the public that the weapon may 
violate standards of the Gun Control Act and National Firearms 
Act. Those who have purchased the weapons were advised to return 
them to the suppliers to ascertain whether they had AK-47 
receivers or threaded muzzles. Hereinafter, such weapons will be 
subject to seizure and forfeiture and owners liable to criminal 
prosecution. All import permits for the MAK-90 have been 
suspended, and the U.S. Customs Service is making an effort to 
stop any shipments in transit from China.

We must step up and coordinate our efforts to control crime in 
this country. I know all of you share my commitment to this 
critical task. Your letter is proof of your sincerity, as I hope 
this one is of mine. I intend to follow up, both with our own 
regulatory agencies, and with the Chinese, to insure that this 
particular problem is solved. Thank you again for bringing it to 
my attention. I hope I can count on you to support other steps 
we are taking against crime.

Sincerely,

The Honorable Edward J. Markey 
House of Representatives 
Washington, D.C. 20515




