Joint Announcement by Treasury and State;

rol of the I T j m

Today the Departments of Treasury and State are announcing
a series of actions designed to deal more effectively with the
increasingly dangerous flow of firearms into the United
States. [MATERIAL ON SCOPE OF PROBLEM, INCLUDING SOME
CONSPICUOUS EXAMPLES. ]

A fundamental cause of this dangerous trade in firearms is
the inadequacy of the statutory authority of the Executive
Branch to control the importation of these items. [MATERIAL ON
LOOPHOLES IN GUN CONTROL ACT.]

The President has therefore directed that the Department of
Treasury develop specific proposals for amendments to the Gun
Control Act for the purpose of narrowing the scope and effect
of these exceptions. [MATERIAL GENERALLY DESCRIBING
LEGISLATIVE PROPOSALS.]

As soon as the details of these proposals have been
coordinated within the Executive Branch, they will be provided
to the President for his review and submission to Congress.
When enacted, these amendments will enable the Department of
Treasury to control effectively all aspects of the import of
firearms into the United States and to protect our citizens
from the dangers inherent in this trade.

In the meantime, the President has directed the Departments
of Treasury and State to take immediate steps within their
current statutory authorities to restrict and control firearms
imports into the United States. The Department of Treasury
will: [DESCRIPTION OF REGULATORY AND OTHER ACTIONS.]
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The Department of State will:

(1) Suspend approval of all requests for reimport into the
United States of firearms originally exported from the United
States or produced with technology or components for which a
U.S. export license or approval was required. [This would
cover U.S.-origin firearms previously exported commercially or
under U.S. security assistance programs, such as in the case of
Korea.]

(2) Suspend approval of all requests for import into the
United States of firearms originally taken from the United
States by U.S. Armed Forces and that later fell under foreign
control. {[This would cover U.S. firearms left behind in
Southeast Asia.]

(3) Initiate the process of amending the ITAR to eliminate
the current exemptions from licensing requirements for
temporary imports of firearms to and from Canada, and from any
country for repair and return.

(4) Institute procedures to ensure that firearms brought
into the United States under temporary import licenses are not
retained in this country without the approval of the State and
Treasury Departments. [This might involve addition of language
to the temporary import license requiring such approval.]

(5) Request the Treasury Department to refer all
applications for firearms imports to the State Department for
review of foreign policy and national security implications.

(6) Intensify the foreign policy and national security
review of firearms import applications, with particular
attention in each case to the policy and behavior of the
country of export concerning nonproliferation and other areas
of foreign policy and national security concern. This would
apply, for example, in cases where exports of arms from the
United States are currently denied for such reasons. [This
would cover foreign-origin items from China, Indonesia and
Vietnam. It would also enable us to consider possible action
in other specific problem cases, such as countries which have
exported arms to Iran or exported U.S.-origiln arms oOr
technology without our consent.] .

These steps are explained in greater detail in a paper
which is now available for distribution. (Attached.)

It is our hope and expectation that the actions announced
today will enable our agencies to exercise more effective
control over the dangerous volume of firearms imports into the
United States, both for the protection of American citizens and
for the enhancement of important foreign policy and national
security interests.
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April 18, 1994

The Honorable Lloyd Bentsen
Secretary

Department of the Treasury
1500 Penngylvania Avenue, N.W.
Washington, D.C. 20220

Dear Secretary Bentsen:

I am writing in regard to the Department’s consideration of
changes to current regulations aimed at haltjng the importation
of military-style assault rifles. I continue to be deeply
concerned about the importation into our country of cheap
variants of military-style assault weapons -- particularly in

. light of the fact that entities controlled by or affiliated with
elemants of the Chinese military and secret police are profiting
from this deadly form of commerce.

As you know, on March 18, 1994, Senator Kennedy and I wrote
to you and to the Secretary of State to request that immediate
steps be taken "to ban the importation of military-style firearms
and ammunition, notably from China and former Soviet-bloc
nations.” These letters noted that "the Chinese actually produce
for export to the United States semi-automatic handguns and
assault rifles modeled after weapons used by the Chinese
military® and that companies controlled by the Chinese government
profit from these sales. In addition, we noted that over 95,000
surplus weapons have been imported from former Soviet-bloc
countries over the last six months as "curios or relics," despite
the fact that these deadly weapons are generally in perfect
vorking order. .

In a related March 22, 19%4 letter, 113 of my House

colleagues joined me in writing to President Clinton to urge that
~quick action be taken to close the legal lcopholes that allow
"foreign countries to dump millions of cheap, lethal assault
weapons onto the streets of America.” This joint letter noted
the strong desire of many in Congress "to put an end to this
practice now before more criminals obtain access to cheap and
deadly assault wveapons.”

It is my understanding that there has been some uncertainty
regarding whether the Treasury or the State Department should be
the lead agency in this area (see "Agencies Debate Firearms
Inport Ban," Washinqton Pogt, March 26, 1994, at Al3). The
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aforementioned article gquotes unnamed Treasury officials who
claimed that the Department’s Bureau of Alcohol, Tobacco and
Firearms (BATF) does not "have authority under the federal gun
lawvs to ban these weapons." The article quoted these officials
as stating that, "the State Department does ([have authority], but
they don’t want to do it." 1In contrast, unnamed State Department
officials were quoted in the article as saying that Treasury
officials are "lying if they say wve have the ball."

In light of this press report, I recently directed my staff
to request an analysis by the Congressional Research Service
(CRS) of the authority of federal agencies to ban the importation
of certain firearms derived from foreign military-style firearms.
A copy of the CRS legal analysis that was undertaken in response
to my request is attached. ,

As you can see, the CRS legal analysis concludes that,
"under both the Omnibus Crime Control and Safe Streets Act of
1968 and the Arms Export Control Act, it appears that the
Secretary of Treasury has the authority to prohibit or otherwise
restrict the importation of firearms." In this regard, the CRS
analysis notes that:

The legislative history of the Omnibus Crime Control
and Safe Streets Act of 1968 indicate¢s that at the time
of its enactment and an early 1968 amendment, Congress
was deeply concerned about the dumping of foreign
surplus military articles and non-sporting firearms in
the United States and about the deleterious effect
these imports wvere having on crime and law enforcement.
The Act was meant to address these issues, among

others, from its inception. Therefore, it would appear
that the Secretary of the Treasury and the Director of

(emphasis added)

The CRS legal analysis indicates that "the statutory
language was amended in 1986 specifically in order to liberalize
the importation of firearms suitable for and readily adaptable to
a sporting purpose.® CRS noted that this amendmant amended the
statute "to eliminate the burden of proof from the importer and
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change discretionary language to mandatory language."

In light of the aforementioned legal analysis, I would like
to again urge the Department to move forward quickly to stop the
flow of Chinese and former Soviet-bloc weapons into the country.
Preliminarily, it appears from the CRS analysis that your
Department already may have sufficient legal authority to take
such action. However, should you determine that the 1986
amendments pose any obstacles in this area, I request that you
provide me with a legal analysis (with the appropriate
citations), indicating why your current statutory authorities are
insufficient to permit action and setting forth what specific
statutory changes would be needed to authorize action to stop the
aforementioned imports.

It is my understanding that H.R. 3527, "The Public Safety
and Recreational Firearms Use Protection Act,” presently is
scheduled for House floor consideration in the very near future.
Should the Department determine that it lacks legal authority to
take action to halt the flow of Chinese manufactured semi-
automatic weapons into this country, it would be my intention to
offer appropriate remedial legislation that would grant the
Department clear authority in this area. I therefore urgently
request your assistance in clarifying whether legislation would
be needed for the Department to have sufficient legal authorities
to halt such imports. If, as appears to be the case, the
Department has sufficient legal authorities to take action, I
request a description of what specific steps the Department is in
fact taking to halt the importation of such wveapons.

Thank you for your assistance and cooperation in this
matter. In light of the likelihood of House floor action on H.R.
3527, 1 request that a response to this inquiry be provided
within S working days, or no later than close of business day,
April 2S5, 1994. Should you have any questions about this
request, please have your staff contact Ms. Karen Kovacs or Mr.
Brian O’Shaughnessy of my staff at 225-2836.

Sincerely,

Edwvard J .)mxey
Member of Congress

Enclosure

cc: President William J. Clinton
The Honorable Warren M. Christopher
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April 12, 1994

TO : Subcommittee on Telecommunications and Finance of the
House Committee on Energy and Commerce
Attention: Jeff Duncan

FROM : American Law Division

SUBJECT :  Authority of federal agencies to ban the importation of
~ certain firearms derived from fqreign military-style firearms

This memorandum is in response to your request for a legal analysis of
whether, under the Omnibus Crime Control and Safe Streets Act of 1968 and
the Arms Export Control Act (AECA), it is the Secretary of the Treasury or the
Secretary of State who has authority to bar or otherwise restrict the
importation into the United States of cheap firearms derived from military-style
assault weapons. Apparently, the Departments of the Treasury and of State
disagree as to who has jurisdiction, and each is pointing to the other. The
concern over who has authority over imports of firearms arises because of recent
serious problems with the dumping of foreign military-style firearms.
Apparently, the Chinese are exporting semi-automatic handguns and assault
rifles modeled on weapons used by the Chinese military. Also, surplus weapons
have apparently been imported from former Soviet-bloc countries under the

"eurio or relic” exception.

Under both the Omnibus Crime Control and Safe Streets Act of 1968 and
the Arms Export Control Act, it appears that the Secretary of the Treasury has
the authority to prohibit or otherwise restrict the importation of such firearms.
Section 38 of the AECA provides that, in furtherance of world peace and the
security and foreign policy of the United States, the President has the authority
to control the import and export of defense articles and services, to provide
foreign palicy guidance to persons involved in the import and export of such
articles and services, and to designate those items to be considered such articles
and services and promuligate regulations for the import and export of such
articles and services.! The list of designated items is the U.S. Munitions List.
Section 1(/X2) of Executive Order No. 11958° delegated the authority of the
President under section 38 of the AECA to the Secretary of the Treasury to the
extent that they related to the import of defense articles and services. However,

~ the Secretary of the Treasury is to have the guidance of views of the Secretary

1 2US.CA §2778ax1) (1990 & Supp. 1993).

2 Reprinted as amended at the note under 22 US.C.A § 2751 (1990 & Supp. 1993).



APR 18 'S4 17:15 FROM TF SUB 2B2-226-2424 PRGE . 806

C—— —— . . —

CRS-2

of State on matters affecting world peace. and the external security and foreign
policy of the United States. Designations of the Secretary of the Treasury to
the U.S. Munitions List shall have the concurrence of the Secretaries of State

and Defense.
The definition of defense article includes “any weapon . . . or other
implement of war . . . any component or part of any article listed [in this

statutory subsection]” except that for the purposes of commercial exports subject
to section 38, “defense articles” means the items on the U.S. Munitions List.>
The legislative history for the section indicates that Congress wished to make
a distinction between defense articles for government-to-government military
sales and for commercial export sales. "Defense articles” for commercial export
sales are determined by the nature of the article, whereas "defense articles” for
military sales are determined by the intended use. Although both the statute
and the legislative history discuss the definition of "defense articles” in terms of
commercial export sales, arguably the definition also applies to commercial
import sales, otherwise there would be no clear definition vis-d-vis authority
delegated to the Secretary of the Treasury over the import of defense articles
and the designations to the U.S. Munitions List.

Section 902 of the Omnibus Crime Control and Safe Streets Act of 1968
provides, inter glia, that the Secretary of the Treasury shall authorize the
importation of firearms into the United States if the firearm is an unserviceable
fireatm other than a machine gun as defined in the Internal Revenue Code, not
readily restorable to firing condition, that is imported as a curio or museum
piece, or if the firearm is of a type that does not fall within the definition of
firearm in the Internal Revenue Code and is generally recognized as particularly
suitable for or readily adaptable to sporting purposes, excluding military
firearms.® The provision bans the importation of parts of firearms that would
be prohibited if assembled. The statute also provides that, notwithstanding any
other provision of title 18 of the U.S. Code, the Secretary shall authorize the
importation, by any licensed importer, of all rifles and shotguns listed as curios
and relics by the Secretary pursuant to section 921(a)(13) and of all handguns
listed as curios and relics provided that the handguns are generally recognized
as particularly suitable for or readily adaptable to sporting purposes.

The relevant import regulations are found at parts 47, 178 and 179 of

Title 27, Code of Federal Regulations (CFR). Part 179 regulates sales of
machine guns, destructive weapons and certain other firearms. It deseribes
some of the general importation requirements such as registration of persoas in

- the business of importing firearms. As the statutory provision described above
indicates, importation of machine guns as curios, relics or sporting items is

3 2USCA §27943XA & D) & (7 (1990 & Supp. 1993).
‘ HR Rep. No. 1144, 94th Cong, 2d Sess. 39 (1976).

8 18US.CA §925dX2 & 3) (1976 & Supp. 1993). The dofinitions of firearm and machine
gun in the Internal Revenue Code are found at 26 U.S.C.S. § 5845(a & b) (1993).
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generally prohibited (narrow exceptions for sales to federal, state and municipal
governments, for scientific and research purposes, for use or testing as a model
by a registered manufacturer or use as a sample by a registered importer or
dealer).® Curios and relics are defined as firearms of special interest to
collectors for reasons other than their function sporting, offensive or defensive
weapons.” They must either have been manufactured at least fifty years ago,
but are not replicas; or certified by the curator of a public museum as being of
museum interest; or derive a substantial part of their value from the fact that
they are rare, novel or bizarre or are associated with some historical figure,
period or event. A person desiring 8 determination of whether a particular
firearm qualifies as a curio or relic shall submit a written request for a ruling
from the Director of the Bureau of Alcohol, Tobacco and Firearms (BATF).?
Notwithstanding other provisions of part 178, a licensed importer may import
all rifles and shotguns classified by the Director as curios or relics and all
handguns classified by the Director as curios or relics and generally recognized
as particularly suitable for or readily adaptable to sporting purposes.’
Conditional importation of a firearm is permitted so that it may be examined
and tested to determine whether it qualifies for importation under part 178.'°

Part 47 desls with the importation of arms, ammunition and implements
of war. It defines "defense articles’ as including models and mockups as well as
the items on the U.S. Munitions List, which it sets out.!! Firearms are in
Category I of the List; non-automatic and semi-automatic firearms are in
Category I(a). It also describes the import restrictions applicable to certain
countries.'? Arms imports from China are not prohibited, but arms imports
from most, but not all, former Soviet-bloc countries are prohibited.!* However,
certain firearms may be imported under a permit granted by the Director of
BATF. A firearm may be imported even if it was manufactured in or has been

~ in a proscribed country if it is in Category I(a) of the U.S. Munitions List; is
importable as a curio or relic; was manufactured in the proscribed country (or
area) prior to the date, as established by the Department of State, that the
country (or area) became proscribed; and has been stored for the five-year period

§ 2ICFR § 179.111 (4-1.93 Edition.

T Z2CFR § 178.11 (4-1.93 Edition).

8 27CFR § 17826 (4-1-93 Edition).

¥ 27CFR §178.118 (4-1-93 Edition).

' 27 CF.R.§ 178.116 (4-1-83 Edition).

' 27 CE.R §47.11 and 4721 (4-1-83 Edition).
1 27 CER § 47,62 (4-1.93 Bdition).

13 27 CFR § 47.520) (4-1-93 Edition), as amended by T.D. ATF-349, 58 Fed. Reg. 47831
(1983,

[ S ———
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immediately preceding importation in a non-proscribed country (or area)."
The administration of part 47 is subject to the guidance of the Secretaries of
State and Defense on matters affecting world peace and the external security
and foreign policy of the United States.'* -

The legislative history of the Omnibus Crime Control and Safe Streets Act
of 1968 indicates that at the time of its enactment and an early 1968
amendment, Congress was deeply concerned about the dumping of foreign
surplus military articles and non-sporting firearms in the United States and
about the deleterious effect these imports were having on crime and law
enforcement.!® The Act was meant to address these issues, among others, from
its inception. Therefore, it would appear that the Secretary of the Treasury and
the Director of BATF have primary responsibility for the importation of foreign
military surplus items and other defense articles and for determining whether
those items qualify as curios and relics and sporting items, slthough they are
required by the AECA and relevant regulations to follow the guidance of and
consult with the Secretaries of State and Defense regarding the importation of
defense articles and the date of import proscription for some countries.

- The legislative history also indicates that the statutory language was
amended in 1986 specifically in order to liberalize the importation of firearms
suitgble for and readily adaptable to a sporting purpose. In 1986, the House
Judiciary Committee reported a clean bill on the Firearms Owners’ Protection
Act, having examined and rejected the existing House and Senate bills as
unsatisfactory amendments to existing law. The Committee saw a problem with
a provision in the Senate bill that would have liberalized the importation of
firearms by mandating the Secretary of the Treasury to authorize importation
of a firearm where there was a sporting purpose and eliminating the
requirement that the importer has the burden of satisfying the Secretary of the

4 27 CFR § 47.52d) (4-1-98 Edition).
1§ 27 CFR § 4755 (4-1-93 Edition).

'® Omnidus Crime Control and Safe Strests Act of 1968, Pub. L. 90-351, Title IV, § 9017 &
8), 90tk cung., 34 Sess., Juns 19, 1968, 82 Stat. 234; S. Rep. No. 1097, 90th Cong, 2d Sess.. as
" reprinted in 3 US.C.CAN. 2112, 3163-2166, 2167, 2199, 2208 (1868). Gun Control Act of 1968,
Pub. L 90-818, Title 1, § 102, 50th Cong, 24 Sess., Oct. 22, 1968, 82 Stat. 1224 On the occasion
of the 1968 amendmaent, the House Judiciary Committee believed that the import restrictions
should not be relaxed, aithough some had advocstad this. H. Rep. No. 15677, 90th Cong., 22 Sess.,
as reprinted in 3 U.S.C.CAN. 4410, 4418, 4434 (1968). The Houss Conference Report is a bit
confusing because it indicates that the House bill banned the impertation of all surplus military
firearzhs and the Senate bill permitted importation of military surplus rifies and shotguns suitable
ot resdily adaptabls o sporting purposss, but the House Report indicatas that the House bill, at
least at the reporting etage. contsined e provision like that in the Senate bill In any case,
although the Conference Report also notes that the total ban was adopted in the conference
version, the bill must have changed again, because in the current law, the exception for rifies and
shotguns suitahle for sporting still exista H. Conf. Rep. No. 1958, 90tk Cong, 23 Sess., as
reprintod at 3 U.S.C.CAN. 44286, 4438 (1968).
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sporting purpose.”” The Committee noted that the sporting requirement
prevented Saturday Night Specials from being imported. | However, the
Committee’s report notwithstanding, the provision in the earlier version of the
legislation prevailed and Firearms Owners’ Protection Act'® amended the
language to eliminate the burden of proof from the importer and change
discretionary language to mandatory language.

If we can be of further assigtance, please let us know.

. ) ) //
/4 7.
/A
/

Margaret Mikyung Lee
Legislative Attorney

17 HR Rep. No. 496, 99th Cong, 24 Sess,, us reprinted at ¢ US.C.CAN. 1327, 1340 (1986).

18 pub. L. 99-308, § 102), May 19, 1988, 100 Stat. 439.



s United States Department of Statc

Washington, D.C. 20520
SEP 29 1993

Dear Mr, Chairman;

You haeve asked fur the Department‘'s views on Section 8113
of the Department of Defense Appropriation Act, FY 94, as
reported by the CTommittee oOn Appropriations.

Although it appears in Detense Appropriations legislation,
this provision would amend the Arms Export Control Act (AECA)
and waive key provisions dt that Act and the Foreign Assistance
Act of 1961, as amended (FAA)., Specifically, it would amend
provisions ot those statutes that relate to the important
matter of reimpcrting undemilitarized "significant military
equipment" (SME) of U.S5. origin, As such, this provision would
affect the statutory responsibilities of the Secretary of State
for the direction and supervision of U.5. military assistance
programs. Accordingly, the Department views this provision as
one which should properly be c¢onsidered in connection with
foreign assistance and arms export legislation and opposes its
consideration and inclusion in Defense Appropriations
legislation,

In addition, the provision would create a sweeping
exception to the statutorily required assurances and control
provisions of the FAA and AECA for a class nf 1.S.~oriqgin
lethal weaponry on the basis solely of a certification from the
foreign government in possession af the firearms that *he
transfer is "for the purpose of returning such firearms to the
United States for sale in the United States." This would
effectively delegate to foreign governmants the authority to
completely and permanently remove contrsls on these weapons,
including the fundsmental FAA and AECA requirement for U.S.
consent for furthar transfer to other governments. Upon
receipt of such a certification, a purported importer
(including non-U.S. citizene) of such fitrearms would appear no
longer to be subject to AECA requirements, including criminal
and civil penalties, that are intended to protect the United
States against distribution of U.S.-origin arms to a person or
govoernment which, under U,5. arms contrxol law and pulicy,
should not receive them (e.g., embargoed countries).
Aceordingly, Section 8113 is contrary tu important control
provisions of the AECA and FAA and would thus appear to Se

inconsistent with fundamental policies and purposes of those
statutes, '

The Honorable
Lee H. Hamilton,
Chairman, Ccommittee 9n Foreign Affairs,
House of Representatives.
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In view of the foregoing, the Department of State opposes
Section 8113, The Office of Managcment and Budget advises that
there is no objection to the submission of this report.

Sincerely,

Wendy R. Sherman

Assistant Secretary
Legislative Affairs
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fense Mapping Ageney Aerospace Center annex Aom the

Bt. Louis, Missouri, ares.

Sx¢. 8113, (s) During the current fiscal year ang

hereafter the provisions of law specified in subsection (b)
shall not extend to any militery firearma (or ammunition,
components, parts, accessories, and attachments for such
firsarma) of United States manufscture firnished to any
foreign government by the United States under the Arms
Export Control Act or any other foreign assistance or

sales program of the United States &~

(1) such firearms are among those firearms dee
saribed in elause (i) of the second subparagraph (B)
of section 38(b)(1) of the Arms Rxport Coatrol Aat;
and

(3) mich foreign government certifies to the
Unitad States Government that each foreign govern.
ment hag transferred each firearma to & perscn who
ilmtmom,mployn,orlpnutnohforﬁn
goverament for the purpose of returning mch fire-

ums 10 the United States for saly in the United
States.

(b) Tha provisions of law spesified in this sabeection

21 -
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(1) the prohibitien under the regulations re.
quired by the sccond sentence of seation 38(b)(1)(A)
of.the Asma Eaport Control Aoty and
(2) the requiremnents contained {n—

' (A) mubssctions (8)(1), (a)($), and (9) of
section 505 of the Foreign Assistance Ast of
1861; and

(B) paragraph (2) of wubsection (a), and
the third sentence of such subsestion, of section
3 of the Arms Export Control Ant.
(INCLUDING TRANSFER OF FUNDA)

Smc. 8114. In addition to amounts appropriatod or
otberwise made svailable by this Act, $21,700,000 iz here-
by appropristed to the Department of Defanss and shall
be available cnly for transfer to the United States Coast
Graard for & 2.3 percent pay increaso for uniformed mem-
bers. |

8xc. 8115, None of tha funds appropriated or made
available in this Ast shall be obligated or expended for the
performance of depot-level maintenance by the Depart-
ment of Defense unless such mutivilies are sonducted in
aceordance with section 2466(a) of title 10, United States
Code, as amended by Publie Law 103484,

830, 8116, Notwithstanding any other provision of
law, and in accordance with sestion 2908 of the Dofense

Base Closure and Realignment Act of 1990, Publis Law
muem.
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e. Modification of M1903 Series Rifles for Drill
Purposes. Rifles may be rendered safe for drill
purposes as follows:

(1) Remove stock, handguard and bolt assem-
bly.

(2) Remove striking end of firing pin by grind-
ing off at least 4 inch or remove the firing pin.

(3) Close firing pin hole in face of bolt by weld-
ing.

(4) Weld the barrel to the receiver utilizing a
high heat range carbide impregnated welding rod.
The length of weld will be a minimum of one inch.

(5) Insert a steel rod (drill rod) .300 inches in
diameter and 4 inches long into the barrel through
the chamber end, allowing a portion of the rod to
extend into the chamber to prevent introduction of
a cartridge.

(6) Utilizing an acetylene torch, arc welder
cutting electrode or § inch drill, burn or drill
through the upper portion of the barrel directly
above and into the steel segment installed in the
barrel bore. This is approximately 1% inches for-
ward of the receiver. Using a high heat range,
carbon impregnated welding rod, apply weld into
the bore cavity only (Figure 66 Appendix 7).

(7) With the bolt assembled to the receiver,
weld the cutoff to the receiver in the “OFF"’ posi-
tion (Figure 67 Appendix 7). Also use a high heat
range carbide impregnated welding rod to perform
the task.

(8) Reassemble stock and hand guard.

NOTE: An exception to the above modification
requirement may be granted by the U.S. Army Ar-
mament, Munitions and Chemical Command
(AMSMC-MMD-D) on a case-by-case basis, when
rifles are required by veterans organizations for
ceremonial firing of blank ammunition. Such rifles
when furnished will be certified as safe to fire
blank ammunition.



¢. Pistol, Automatic, U.S. caliber 45, M1911
and M1911A1.

(1) Remove the right and left stock.
(2) Remove the firing pin and spring.

(3) Weld the firing pin stop and extractor
to the slide.

(4) Weld the slide to the receiver in three
places, equally spaced on both sides.

(5) Weld the grip safety to the receiver
in three places, equally spaced on both sides.

(6) Weld the mainspring housing to the
receiver in three places, equally spaced on both
sides.

(7) Install the right and left stock.



d. Rifle, Automatic, Browning, Caliber .30,
1918 Caliber .30 (M1903 Series, M1917 or M1) ;
Carbine M1 or M2 Series; Gun, Submachine, M3
Series ; and Gun, Submachine, Caliber .45, Thomp-
son, M1928A1 and M1Al,

(1) Weld bead on the face of bolt so that
firing pin and surrounding area is covered. It is
not necessary to remove firing pin.

f (2) Weld barrel to receiver.

: (3) Run a bead of welding around the shoulder
of barrel chamber so that a cartridge cannot be in-
serted into chamber.



e. Demilitarization of Rifles for Drill
Purposes. The cost of demilitarization will
not exceed $8 per weapon. Rifles may be ren-
dered safe for drill purposes as follows :

(1) Remove striker end of firing pin
by grinding off at least a half inch or remove
the firing pin.

(2) Close firing pin hole in face of
bolt by welding.

(3) Weld barrel to receiver in such a
manner as to prevent subsequent removal
therefrom.

(4) Cool a segment of steel rod in a
salt ice solution and drive into barrel through
the chamber end for approximately three
inches. Leave a sufficient portion of the rod
protruding into the chamber to prevent in-
troduction of a cartridge. Do not wipe the rod

. prior to driving it into the barrel as the salt

solution will enhance the rusting and effect a
greater degree of bond between the rod and
the bore. The size of the rod at cold tempera-
ture will be such that drive fit is effected.

Note. An exception to the above demili-
tarization requirement may be granted by
the U.S. Army Armament Command
(AMSAR-MMD-D) on a case-by-case basis,
when rifles are required by veterans organi-
zations for ceremonial firing of blank ammu-
nition. Such rifles when furnished will be
certified as safe to fire blank ammunition.



f: Modification Procedures for Rifle Cal. .30, M1,
into a Dummy Drill Rifle.

(1) Disassemble the rifle by removing the trig-
ger housing group, stock assembly, operating rod
spring and guide. Remove pin follower arm, catch,
operating rod, arm follower, follower assembly, and
guide bullet. Remove the rear hand guard from the
barrel.

(2) Pull the operating rod and bolt assembly to
the rear, hold the rifle with the muzzle up so the

firing pin does not protrude the face of bolt, Tung-
sten Inert Gas (TIG) weld the bolt face cavity full.
(Figure 71, Appendix 7.)

(3) Tungsten Inert Gas (TIG) weld the barrel to
the receiver on the bottom side. The weld must be 1
inch in length minimum. (Figure 72, Appendix 7.)

(4) On the top side of the barrel, approximately
2% inches forward to the receiver, grind a slot '/,
inch wide across the barrel and deep enough to
penetrate the bore. Insert a steel drill rod .296 inch
diameter and 4 inches long (slightly bent so it will
retain its position in the barrel while being
welded), into the chamber. The rear end of the rod
should be approximately '/ inch forward of the
rear edge of the chamber. Through the /. inch slot
ground across the barrel on the top, TIG weld the
rod to the barrel and fill the slot with weld to
flush. The rod will prevent induction of a cartridge
into the chamber. (Figure 73, Appendix 7.)

(5) On the bottom side of the gas cylinder,
grind a '/, inch slot across the gas cylinder and the
&gas cylinder lock, deep enough to cut into the gas
cylinder locking screw assembly. TIG weld the lock-
ing screw assembly to the gas cylinder and gas cyl-
inder lock, then fill slot to flush. (Figure 74,
Appendix 7.)

(6) With the operating rod assembled to the
bolt assembly and in place on the receiver guide
right side of receiver, bolt closed in the locked posi-
tion, TIG weld the operating rod disassembly notch
of the receiver flush to prevent disassembly of
operating rod. The notch is directly below the rear
sight knob on the right side of the receiver. After
welding the takedown notch full, then using an
End Mill, remove excess weld on the inside and top
edge of rail to flush. Check by retracting bolt and
operating rod to the rearmost position. (Figure 75,
Appendix 7.)

(7) Touch up bare metal with solid film Ilubri-
cant, as necessary.

(8) Assemble the follower assembly, bullet
guide, catch operating rod, follower arm and insert
the follower pin. Replace the operating rod spring
and guide assembly. Install the rear hand guard,

stock assembly, and the trigger housing group. The
demilitarization conversion is complete; however,

serial numbers must be converted to new NSN in
serialization bank.



8 Modification of Revolvers for Classroom and
Honor Guard Use.

(1) Frame will be welded in such a manner as
to completely cover firing pin hole.

(2) Firing pin will be removed or ground down
at least 1/,".

(3) Barrel will be welded to frame.

(4) Barrel will be plugged either by welding
slag, or by welding an appropriately sized steel rod
inside barrel.

(5) Each chamber of cylinder will have a ring
of weld inside so that no round can be chambered
tnto cylinder.



After a review of statutory and requlatory guidelines, DOS
has come to the conclusion that the legal importation of arms
classifiable as curios and relics into the United States does
not have significant U.S. foreign policy implications. As a
result the Department has no objection to the reimportation to
the United States of US-origin curios and/or relics that were
sold or granted to the selling state under a military
assistance program (MAP). The Department is, therefore,
favorably disposed to approve the sale of these U.S.-origin
curios and/or relics for reimport to the U.S. For those items
obtained via grants, this approval is contingent upon

satisfaction of all reimbursement obligations to the USG.

SEAT 1889



INTRODUCTION

Federally Licensed Firearms Collectors

A collector of curios or relics may obtain a collector's license under
the Gun Control Act of 1968 (Chapter 44 of Title 18, United States Code)
and the Federal firearms requlations, 27 CFR Part 178. The privileges con-
ferred by this license extend ONLY to curio or relic transactions, as dis-
cussed in detail below. In transactions involving firearms not classified
as curios or relics, the licensed collector has the same status as a non-
licensee.

A person need not be federally licensed to collect curios or relics. How-
ever, the individual must be licensed in order to lawfully receive curios
or relics by shipment from outside his or her State of residence. Federal
Taw, regulations, and general information pertaining to licensed collectors
and curios or relics can be found in ATF Publication 5300.4, "(Your Guide
to) Federal Firearms Regulation." Recordkeeping requirements for licensed
collectors are discussed in detail in Part 178 of Title 27, Code of Federal
Regulations.

Curios or Relics

As set out in the Federal regulations (27 CFR 178.11), curios or relics
include firearms which have special value to collectors. These firearms
have special value because they possess some qualities not ordinarily as-
sociated with firearms intended for sporting use or as offensive or defen-
sive weapons. To be recognized as curios or relics, firearms must:

(1) Have been manufactured at least 50 years prior to the current date,
but NOT including replicas thereof; or

(2) Be certified by the curator of a municipal, State or Federal museum
which exhibits firearms to be curios or relics of museum interest; or

(3) Derive a substantial part of their monetary value from the fact that
they are novel, rare, or bizarre, or from the fact of their associa-
tion with some historical figure, period, or event.

THIS LIST IS COMPOSED OF FOUR MAJOR SECTIONS:

SECTION I. Ammunition Classified as Curios or Relics: "Ammunition" [as
now defined in 18 U.S.C. 921(a)(17)(A ! has been deleted as items to be
classified as curios or relics by the Congress during 1986. We have contin-
ued the 1isting herein only as a service to those who may rely or have re-
lied on this Tist as a means of evaluation. “Ammunition is not to be con-
fused with Yarmor piercing ammunition™, defined during 1986 in Section
921(a)(17)(B).

SECTION II. Firearms Classified as Curios or Relics Under 18 U.S.C.
Chapter 44: Licensed collectors may acquire, hold or dispose of these
firearms as curios or relics. However, they are still "firearms® as defined
in 18 U.S.C 921(a)(3) and are, therefore, subject to all Chapter 44 con-
trols. Generally, this category includes commemorative handguns, semiauto-
matic pistols, revolvers and rifles.

SECTION III. National Firearms Act Weapons Removed From the National
Firearms Act as Collectors' Items and Classified as Curios or Relics Under
18 U.S.C. Chapter 24: Weapons in this Section are excluded entirely from
the provisions of the National Firearms Act (NFA) 26 U.S.C. Chapter 531.
Thus, approval from ATF to transfer these weapons is not required. They
need not be registered in the National Firearms Registration and Transfer
Record; there is no transfer tax Tiability. These weapons are still “fire-
arms" under Chapter 44, and remain subject to reqgulation under Part 178.
Licensed collectors may receive these weapons in both intrastate and inter-
state commerce, and may transfer them intrastate to both licensees and non-
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INTRODUCTION

licensees and interstate to licensed collectors and other licensees. While
transfer may be made interstate to another licensee, they cannot be shipped
interstate to a nonlicensee. NOTE: Certain antique firearms are discussed
and listed in Section IIIA.

SECTION IV. National Firearms Act Weapons Classified as Curios or Relics
Under 18 U.S.C. Chapter 44: These weapons {e.g., machineguns), are firearms
within the scope of the National Firearms Act (NFA) [26 U.S.C. Chapter 531,
and are subject to all the Act's provisions. Accordingly, these weapons
cannot be lawfully transferred or received unless they are registered in
the National Firearms Registration and Transfer Record, at ATF Bureau Head-
quarters. Once the registration requirements have been met, transfer may be
made either intrastate or interstate to licensed collectors on ATF Form 4,
"Application For Tax Paid Transfer and Registration of a Firearm.”™ In each
instance, the appropriate transfer tax must be paid and ATF must first ap-
prove the transfer application. The application to transfer must be accom-
panied by an individual transferee's fingerprints and photograph as pre-
scribed on the form. The form also contains a law enforcement official's
certification which must be completed.

Unserviceable weapons are still subject to the provisions of the National
Firearms Act, except that they may be transferred free of transfer tax on
ATF Form 5, “Application For Tax Exempt Transfer and Registration of a
Firearm."™ Questions concerning the lawfulness of transactions in these wea-
pons should be directed to the Bureau of ATF, National Firearms Act Branch,
Washington, DC 20226.

Questions concerning the criteria for rendering a specific weapon unser-
viceable should be directed to the Firearms Technology Branch at the same
address.

The Licensed Collector's Activities

Subject to other applicable provisions of the law and regulations, a col-
lector's license entitles its holder to transport, ship, receive and ac-
quire curios or relics in interstate or foreign commerce, and to dispose of
curios or relics in interstate or foreign commerce to any other Federal
firearms licensee. However, restrictions are imposed on importations into
the United States. Only licensed importers can bring in military firearms.
Military surplus firearms sold under "Lend Lease" and similar arms assis-
tance programs can not be imported, as these weapons are prohibited by the
Arms Export Control Act of 1976 (22 U.S.C. 2778). Those collectors having
questions concerning the importability of specific curio or relic firearms
should contact the Bureau of ATF, Firearms and Explosives Imports Branch,
Washington, DC 20226.

The principal advantage of a collector's license is that the collector
can acquire curios or relics from both licensees and nonlicensees without
regard to his/her State of residence. A licensed collector may acquire and
dispose of curios or relics at any location, the only limitation being that
a disposition made to a nonlicensee is to be made to a resident of the same
State in which the collector is licensed.

Restrictions on the Licensed Collector's Activities

As previously stated, the collector's license covers only transactions in
curios or relics. A licensed collector has the same status as a nonlicensee
with respect to transactions in firearms that are not curios or relics.
While a licensed collector may acquire curios or relics and dispose of same
from a personal collection, the collector is not authorized to engage in
business as a dealer in curios or relics. A dealer's license is required
for this activity. If the curios or relics acquired include National Fire-
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INTRODUCTION

arms Act weapons, the collector is liable for the special (occupational)
tax prescribed by the National Firearms Act. The sole intent and purpose of
the collector's license is to enable a firearms collector to enhance a col-
lection of curios or relics.

Collectors Wishing To Obtain a Determination

Collectors wishing to obtain a determination whether a particular firearm
qualifies for classification as a curio or relic in accordance with 27 CFR
178.11, 178.26 or 179.11, should submit a written request for a ruling. The
letter should include:

0 A complete physical description of the item;

0 Reasons the collector believes the item merits the classification;

o Data concerning the history of the item, including production figures,

if available, and market value.

In some cases, actual submission of the firearm may be required prior to

a determination being made. Please submit your request to:
Bureau of Alcohol, Tobacco and Firearms
Firearms Technology Branch, Room 2208
1200 Pennsylvania Avenue, NW
Washington, DC 20226

NOTE: THE FOLLOWING LIST OF CURIOS OR RELICS IS NOT ALL INCLUSIVE.

* * * * * * *
SEC. 1

AMMUNITION CLASSIFIED AS CURIOS OR RELICS

Prior to August 1986, the following ammunition was classified curios or relics.
(Those with lengthy descriptions are at the bottom of their respective category.)

1. FOREIGN MILITARY RIFLE CARTRIDGES

.557 x 450 cal. Martini Henry 6.5 x 52mm Italian (Mannlicher-Carcano)
6.5 x 54Rmm Mannlicher (Dutch and Rumanian) 6.5 x 58mm Portuguese Vergueiro

6.5 x 55mm Swedish Mauser 7.5 x 54mm Swiss Schmidt-Rubin

7.62 x 54Rmm Russian 7.65mm Argentine Navy Match

8 x 60mm Guedes M85 Portuguese 8 x 58Rmm Danish Krag

8 x 50Rmm Austrian Mannlicher 8 x 50Rmm Lebel

8 x 53mm Japanese Murata 9.5 x 60mm Turkish Mauser

10.15 x 63mm Serbian Mauser 10.15 x 61mm Jarman

10.4 x 38Rmm Swiss Vetterli M69/81 10.4 x 47Rmm Italian Vetterli M70
10.75 x 58mm Russian Berdan 11 x 52mm Netherlands Beaumont M71/78
11 x 59mm French Gras 11 x 60 Japanese Murata

11 x 53mm Belgian Comblain M71 11 x 50mm Belgian Albini M67/72

11.15 x 60Rmm (.43) Mauser 11,15 x 58mm (.43) Spanish Remington
11.15 x 58mm Austrian Werndl M77 11.3 x 50mm Beaumont M71

11.4 x 50mm Austrian Werndl M73 11.4 x 50mm Brazilian Comblain M74
11:43 x 50mm (.43) Egyptian Remington 11.43 x 55mm Turkish

11.5 x 57mm (.43) Spanish Reformado 11.7 x 51mm Danish Remington

12.11 x 44mm Remington M67 (Norway & Sweden)

7.92mm anti-tank cartridge for the German PzB 38, PzB 39, & Gr 39 anti-tank rifle.

7.92mm Kurz (7.92 x 33mm), as originally produced prior to 1946.

7.92mm anti-tank cartridge for the Polish (Marosczek) anti-tank rifle described as
a cal. 7.92mm, Gr 39 Granatbuchse.

8 x 52Rmm Siamese Mauser, manufactured in Japan, for the Government of Siam.

8 x 56Rmm Portuguese Kropacheck, mftrd. in Austria, for the Gov't. of Portugal.
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(8) whether there will be a cooperative project and the scope
thereof; and
(4) whether there will be delivery or other performance
under the sale, lease, cooperative project, or export,
to the end that sales, financing, leases, cooperative projects, and ex-
ports will be integrated with other United States activities and to
the end that the foreign policy of the United States would be best

served thereby.

(¢) The President shall prescribe appropriate procedures to
assure coordination among representatives of the United States
Government in each country, under the leadership of the Chief of
the United States Diplomatic Mission. The Chief of the diplomatic
mission shall make sure that recommendations of such representa-
tives pertaining to sales are coordinated with political and econom-
ic considerations, and his comments shall accompany such recom-
mendations if he so desires.

Sec. 3.2 Eligibility.—(a) No defense article or defense service
shall be sold or leased !° by the United States Government under
this Act to any country or international organization,!' and no
agreement shall be entered into for a cooperative project (as de-
fined in section 27 of this Act), unless—

(1) the President finds that the furnishing of defense articles
and defense services to such country or international organiza-
tion will strengthen the security of the United States and pro-
mote world peace;

(2) the country or international organization shall have
agreed not to transfer title to, or possession of, any defense ar-
ticle or related training or other defense service '2 so furnished
to it, or produced in a cooperative project (as defined in section
27 of this Act),!3 to anyone not an officer, employee, or agent
of that country or international organization (or the North At-
lantic Treaty Organization or the specific member countries
(other than the United States) in the case of a cooperative

9 22 U.S.C. 2753. Sec. 906 of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3356)
provided the following:
“SEC. 906. ELIGIBILITY OF BALTIC STATES FOR NONLETHAL DEFENSE ARTICLES.
*(a) ELicIBILITY.—Estonia, Latvia, and Lithuania shall each be eligible—
“(1) to purchase, or to receive financing for the purchase of, nonlethal defense articles—
“(A) under the Arms Export Control Act (22 U.S.C. 2751 et seq.), without regard to
section 3(aX1) of that Act, or
“(B) under section 503 of the Foreign Assistance Act of 1961 (22 U.S.C. 2311), without
regard to the requirement in subsection (a) of that section for a Presidential finding;

an
“2) to receive nonlethal excess defense articles transferred under section 519 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2321m), without regard to the restrictions in subsec-
tion (a) of that section.
“(b) DEFINITIONS.—AS used in this section—
‘(1) the term ‘defense article’ has the same meaning given to that term in section 47(3) of
the Arms Export Control Act (22 U.S.C. 2794(3)); and
“(2) the term ‘excess defense article’ has the same meaning Fiven to that term in section
644(g) of the Foreign Assistance Act of 1961 (22 U.S.C. 2403(g)).".
10 The words “or leased” were added by sec. 109(bX2XA) of the International Security and De-
velopment Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1526).
11 The words “‘and no ment * * * of this Act)”’, were added by sec. 115(bX2XA) of the
International Security and Development Cooperation Act of 1985 (Public Law 99-83; 99 Stat.

201). .
18 Sec. 203(a) of the International Security Assistance and Arms Export Control Act of 1976
(Public Law 94-829; 90 Stat. 735) added the words “or related training or other defense service”.
13 Sec. 115(bX2XBXi) of Public Law 99-83 (39 Stat. 201), added the words “‘or produced * °* * of

this Act”.
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project) !4 and not to use or permit the use of such i
. . rt
related training or other defense service 12 for purpo:es“i)lt?hg:
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In considering a request for a
pproval of any transfer of
weapon, weapons system, munitions, aircraft, military boat, mallllly
11:)ary_vessel, or other implement of war to another country, the
resident shall not give his consent under paragraph (2) to the
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article under consideration to that country.!® In addition, the
President shall not give his consent under paragraph (2) to the
transfer of any significant defense articles on the United States
Munitions List unless_t.he foreign country requesting consent to
;ransfer agrees to demlh_ta_nze such defense articles prior to trans-
er, or the proposed recipient foreign country provides a commit-
ment in writing to the United States Government that it will not
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!4 Sec. 115(bX2XBXii) of Public Law 99-83 (99 Stat. 201), added th ‘!
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Sec. 25(2) of the ct of 1973 struck out “and”
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o %vﬂf:i(f)“of the FA ':;\ct of 1973 added par. (3) and redesignated former par. (3) as par. (4).
Sec. 11008 )?C . or service” were added by sec. 115(bX2Xc) of Public Law 99-83 (99 Stat. 201).
o Theon n')l:"s:ﬂl)éfse I:gv; 99_11:15d L%Q bSt.at. 7110) made this same amendment.
ere a gec. i i
ve}t:pél;:nt Cooperation Act of 1981 (Publ¥c Law g‘?g){gz(g% g&tiégﬁmatlonal Security and De-
Publ I-‘1.204‘1(;»‘:(13) of' the International Security Assistance and Arms Export Control Act of 1976
“count o —d29, 90 Stat. 736) amended sec. 3 by striking out the following language after
et r}t"h. g and prior to the date he intends to give his consent to the transfer, the President
es the Speaker of the House of Representatives and the Committee on Foreign Relations of

. the Senate in writing of each such intended consent, the justification for giving such consent,

the defense article for which he intends to give hi i
co:let e‘;:fﬁ?*&t?ﬁdefpnu ar;?c lenis A bgl:: anh:' m?t to be so transferred, and the foreign
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. Subseec. (b), as amended by sec. 1 of Public Law 91-71, was repealed b -
national Security Assistance Act of 1977 (Public Law 95-92; 91 Siar 659 T had converned U S,
lum:ary assistance to a country which had seized an American fishing vessel outside a 12-mile

22 Sec. 304(bX1) of the International Securit i
> y Assistance and A E:

(Public Law 94-329; 90 Stat. 754) amended subsec. (c), which fonn:':;; r:g:lo :s(;gl’llct)ru?sl: Act of 1976
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under this Act as hereinafter provided, if such country uses defense
articles or defense services furnished under this Act, or any prede-
cessor Act, in substantial violation (either in terms of quantities or
in terms of the gravity of the consequences regardless of the quan-
tities involved) of any agreement entered into pursuant to any such
Act (i) by using such articles or services for a purpose not author-
ized under section 4 or, if such agreement provides that such arti-
cles or services may only be used for purposes more limited than
those authorized under section 4 for a purpose not authorized
under such agreement; (ii) by transferring such articles or services
to, or permitting any use of such articles or services by, anyone not
an officer, employee, or agent of the recipient country without the
consent of the President; or (iii) by failing to maintain the security
of such articles or services.

(B) No cash sales or deliveries pursuant to previous sales may be
made with respect to any foreign country under this Act as herein-
after provided, if such country uses defense articles or defense serv-
ices furnished under this Act, or any predecessor Act, in substan-
tial violation (either in terms of quantity or in terms of the gravity
of the consequences regardless of the quantities involved) of any
agreement entered into pursuant to any such Act by using such ar-
ticles or services for a purpose not authorized under section 4 or, if
such agreement provides that such articles or services may only be
used for purposes more limited than those authorized under section
4, for a purpose not authorized under such agreement.

(2) The President shall report to the Congress promptly upon the
receipt of information that a violation described in paragraph (1) of
this subsection may have occurred.

(3XA) A country shall be deemed to be ineligible under subpara-
graph (A) of paragraph (1) of this subsection, or both subpara-
graphs (A) and (B) of such paragraph in the case of a violation de-
scribed in both such paragraphs, if the President so determines and
so reports in writing to the Congress, or if the Congress so deter-
mines by joint resolution.

(B) Notwithstanding a determination by the President of ineligi-
bility under subparagraph (B) of paragraph (1) of this subsection,
cash sales and deliveries pursuant to previous sales may be made if
the President certifies in writing to the Congress that a termina-
tion thereof would have significant adverse impact on United
States security, unless the Congress adopts or has adopted a joint
resolution pursuant to subparagraph (A) of this paragraph with re-
spect to such ineligibility.

(4) A country shall remain ineligible in accordance with para-
graph (1) of this subsection until such time as—

(A) the President determines that the violation has ceased;
and

(B) the country concerned has given assurances satisfactory;

to the President that such violation will not recur.

‘“(c) Except as otherwise provided in subsection (d), any foreign country which hereafter uses

defense articles or defense services furnished such country under this Act, in substantial viola-

tion of any %rovision of this Act or any ment entel i!"lto under this Act, shall be immedi-

ately ineligible for further cash sales, credits, or guarantees.”.
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i)h;:.i c;f a:xch violation involved the transfer of sophisticated weaupcon: l&i&:}::l?t ‘:llxl; 23;3::" ;'fl:x}‘lg
es S:cn igucfh l’v:'esinpons have been returned to the country concerned.”.
added e s e(;i gtn :ti ;\r:ae‘r"(liz)a’t’.xorr;ail Secul;lggl' Assistance Act of 1977 (Public Law 95-92; 91 Stat. 622)
an:i.t'llc'i,:ied arra:\v 2 » redesignated former pars. (1) through (5) as subpars. (A) through (E),
. e words to this point beginning with “or under section 505 ¢ oo i i
> W XD *
:lig: ?{ c:u:;l?;stlex;‘?y sec. 101(aX1XA) of the International Securit; and Devel:;:r::r:? m;
ot of 198 (Public Law 97-113; 95 Stat. 1519). Previously, the President was required to
i ::, rdlsl?t:li%ndm Congress on all transfers of these items regardless of their value.
wore mre ords " 3 se::ys1 &ll'l)o;fut) hgwlmg such consent.”, which grevioualx' appeared at this point
95;?% 9bl e ey Bec e International Security Assistance Act of 1977 (Public Law
ubpar. (B} was amended and restated b i i
Devel . 1 y sec. 101(aX1XB) of the International Security and
follogvs?men Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1519). It formerly reid as
“(B) a description of the defense article 1 ini
to e s : : > a or related training or other defense service proposed
ing.o'xl-‘}?mtheremﬁ ;:ilel:t;l:igeg"the original acquisition cost of such defense article or related train-

e words “defense” and “related training or other defi " i
'defense’” “ ated ense”’, which f 1
::{?;: :lhg‘;cwgrdts ar‘.‘.’lc]l)ee and “service”, resqect?vely. were deleted b secl lOl?nge)roJ; t%p;ple:treeg

tgal 102(:)1 yft:ﬁ I velopment Cooperation Act of 1981 (Public {aw 97-113; 95 Stat. 1519).
Lew 97_.113; @ gtat.el sggﬂsaetlonaltsecurgty and Development Cooperation Act of 1981 (Public
subpar. (A) and oo 20 in aumbmr. (% ;u par. (A) designation, added the words to this point in
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such consent shall not become effective until 30 calendar days after
the date of such submission and such consent shall become effec-

tive then only if the Congress does not enact,?® within such 30-day

period, a joint resolution, as provided for ‘in sections 36(bX2) and
36(bX3) of this Act 3! prohibiting the proposed transfer.

(B) 2° In the case of a proposed transfer to the North Atlantic
Treaty Organization, or any member country of such Organization,
Japan, Australia, or New Zealand, unless the President states in
the certification submitted pursuant to paragraph (1) of this subsec-
tion that an emergency exists which requires that consent to the
proposed transfer become effective immediately in the national se-
curity interests of the United States, such consent shall not become
effective until fifteen calendar days after the date of such submis-
sion and such consent shall become effective then only if the Con-
gress does not enact,?° within such fifteen-day period, a law prohib-
iting the proposed transfer.

(3) 32 The President may not give his consent to the transfer of
any major defense equipment valued (in terms of its original acqui-
sition cost) at $14,000,000 or more, or of any defense article or de-
fense service valued (in terms of its original acquisition cost) at
$50,000,000 or more, the export of which has been licensed or ap-
proved under section 38 of this Act,?3 unless at least 30 calendar
days before giving such consent the President submits to the
Speaker of the House of Representatives and the Chairman of the
Committee on Foreign Relations of the Senate a report containing
the information specified in subparagraphs (A) through (E) of para-
graph (1). Such consent shall become effective then only if the Con-
gress does not enact, within a 30-day period, a joint resolution, as
provided for in sections 36(cX2) and 36(cX3) of this Act prohibiting
the proposed transfer.34

(4) 32 This subsection shall not apply—

(A) to transfers of maintenance, repair, or overhaul defense
services, or of the repair parts or other defense articles used in
furnishing such services, if the transfer will not result in any
increase, relative to the original specifications, in the military
capability of the defense articles and services to be maintained,
repaired, or overhauled; .

(B) to temporary transfers of defense articles for the sole
purpose of receiving maintenance, repair, or overhaul; or

30 Public Law 99-247 (100 Stat. 9) replaced the language “‘adopt * ° ° concurrent resolution
disapproving” with the current text.

31 Sec. 577 of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1989 (Public Law 100-461; 102 Stat. 2268-45), added text to this point beginning with
“joint resolution”, in lieu of “law".

3z Sec. 101(a) of the International Security and Development Cooperation Act of 1980 (Public
Law 96-533; 94 Stat. 3131) redesignated existing par. (3) as par. (4) and added this new par. (3).
Par. (4) was originally added as par. (3) by sec. 17 of the International Security Assistance Act of
1977 (Public Law 95-92; 91 Stat. 622).

33 The value of the items listed in this sentence was increased from $7,000,000 and $25,000,000
to $14,000,000 and $50,000,000, respectively, by sec. 101(aX2) of the International Security and
Development Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1519).

34 The last sentence was added by sec. 577 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1989 (Public Law 100-461; 102 Stat. 2268-45).
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(C)®% to arrangements among members of the North Atlan-
tic Treaty Organization or between the North Atlantic Treaty
Organization and any of its member countries—

(i) for cooperative cross servicing, or
(ii) for lead-nation procurement if the certification trans-
mitted to the Congress pursuant to section 36(b) of this Act
with regard to such lead-nation procurement identified the
transferees on whose behalf the lead-nation procurement
was proposed.
(D) 38 * * * [Repealed—1981]

(e) 23 If the President receives any information that a transfer of
any defense article, or related training or other defense service, has
been made without his consent as required under this section or
under section 505 of the Foreign Assistance Act of 1961, he shall
report such information immediately to the Speaker of the House
gf Retpresentatives and the Committee on Foreign Relations of the

enate.

H37* * * [Repealed—1989]

‘Sec. 4.28 Purposes for Which Military Sales by the United
States Are Authorized.—Defense articles and defense services shall
be sold or leased ?° by the United States Government under this
Act to friendly countries solely for internal security, for legitimate
self-defense, to permit the recipient country to participate in re-
gional or collective arrangements or measures consistent with the
Charter of the United Nations, or otherwise to permit the recipient
country to participate in collective measures requested by the
United Nations for the purpose of maintaining or restoring inter-
national peace and security, or for the purpose of enabling foreign
military forces in less developed friendly countries to construct
public works and to engage in other activities helpful to the eco-
nomic and social development of such friendly countries. It is the
sense of the Congress that such foreign military forces should not

35 Subpar. (C) was amended and restated by sec. 11 of the International Security Assistance
ch of 1979 (Public Law 96-92; 93 Stat. 705). It formerly read as follows: Y

() to cooperative croes servicing arrangements among members of the North Atlantic Treaty
Organization.”.

38 Subpar. (D), as added by sec. 101(b) of Public Law 96-536 (94 Stat. 3131), was repealed by
sec. 101{aX3XC) of the International Security and Development Cooperation Act of 1981 (Public
Law 97-113; 95 Stat. 1520). Subpar. (D) had stipulated that subsec. (d) would not apply to trans-
fers to NATO, member countries of NATO, Japan, Australia, or New Zealand of major defense
equipment valued at less than $7,000,000 or defense articles or related training or other defense
service valued at less than $25,000,000.

37 Sec. 2(b) of the Anti-Terrorism and Arms Export Amendments Act of 1989 (Public Law 101-
222; 103 Stat. 1896) repealed sec. 3(f). Added by sec. 18 of the International Security Assistance
A_c.!. of 1977 (Public Law 95-92; 91 Stat. 622), sec. 3(D formerly read as follows:

(fX1) Unless the President finds that the national security requires otherwise, he shall termi-
nate all sales, under this Act to any government which aids or abets, by granting sanctuary
from proeecution to, any individual or group which has committed an act of international ter-
rorism. The President may not thereafter make or extend sales, to such government until the
end of the one year period beginning on the date of such termination, except that if during its

riod of ineligibility for sales, pursuant to this section such government aids or abets, by grant-
ing sanctuary from prosecution to, any other individual or group which has committed an act of
international terrorism, such government’s period of ineligibility shall be extended for an addi-
ho‘Eml {ear for each such individual or group.

(2) If the President finds that the national security justifies a continuation of sales to any
government described in paragraph (1), he shall report such finding to the Speaker of the House
of al}e&relﬁegtéanz\’l’a and the Committee on Foreign Relations of the Senate.”.

3¢ The words "pr. leased” were added by sec. 109(bX3) of the International Security and Devel-
opment Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1526).
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r 1986 and $805,100,_000 for

chapter $805,100,000---for_the fiscal yea

the fiscal year 1987. x . '
(2) Amounts appropriated under this subsection are authorized to

remain available until expended. . - - -
() In order to make sure that a dollar spent on military- assist-
' dollar spent for the
United States military establishment, the President shall establish
procedures for programing and budgeting so that programs of mili-
tary assistance come into direct competition for financial support
with other activities and programs of the Department of Defense.
Sec. 505.4?5 Conditions of Eligibility.—@) In addition to such
other provisions as the President may require, no defense articles
or related training or other defense service 498 ghall be furnish
a grant basis unless it shall have agreed that—

to any country on
(1) it will not, without the consent of the President—

(A) permit any use of such articles or related training or
other defense service 496 hy anyone not an officer, employ-
ee, or agent of that country,

(B) transfer, or permit any officer, employee, or agent of
that country to transfer such articles or related training or
other defense service 498 by gift, sale, or otherwise, or

(C) use or permit the use of such articles or related
training or other defense service 4°¢ for purposes other
than those for which furnished; '
in the security of such articles or related

(2) it will maintai
496 gnd will provide substan-

training or other defense service,
i tection afforded to such

tially the same degree of security pr
articles or related training or other defense service +°¢ by the
United States Government;

(3) it will, as _the President may require, permit continuous
observation and review by, and furnish necessary information
to, representatives of the United States Government with
regard to the use of such articles or related training or other

defense service; 42¢ and
(4) unless the President cons

return to the
gition as the President considers in th

United States, suc
fense service *?¢ which are no longer nee
for which furnished.

() No defense articles shall be furnished on a
country at a cost in excess O
the President determines—

(1) that such country conforms t
of the Charter of the United Nations; e
(2) that such defense articles will be utilized by such count:
for the maintenance of its own
defensive strength of the free world; -

grant basis to an

-
495 22 U .S.C. 2314. Former sec. 506 was redesignated sec. 505 by sec. 201(e) of the FA .

1967.

49¢ Sec. 203() of the International Security Assistance ai b
(Public Law 94-329; 90 Stat. 735) added “or related trammf_ or other defense service . - .
497 Sec. 201(b) of the FA Act of 1971 substituted “or” in lieu of “and”. R

ents to other disposition, it_will

United States Government for such use or dispo-
e best interests of the

h articles or related training or other de-
ded for the purposes

£ $3,000,000 in any fiscal year unless

o the purposes and principles;

defensive strength, or 497 the &

nd Arms Export Control Act ofl %
' B :
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(3) th . ]
gistent ?:its}:l‘;:ls coﬁ'fzyalls taking all reasonable measures
ne(efged to develorl’)oiflisldefe%nsg g;;gg?:{ic stalzlility, which mé;o&;

that the increased abilit ities; an
is i y of such .

(c)lfplin,li_’ﬁ?apl:test%the security of the Unitecc? lggrtz'sto defend itself
erate speed as oi‘dlexfint Shaleldregularly reduce and, with such delib-
including prior com Y_groc ure and other relevant consider t'e n
ther grants of mil'zl ments, will permit, shall terminate aﬁllons’
having sufficient wlaﬁ equipment and supplies to an fur-
dent, to maintain g.n p to pnqble it, in the judgment of }t,;hgolgntr.y
strength, without equip its own military forces at resi-

(d) 198 499 (1;1 A‘;:igg:nbllrdeg to its economy at adequate
chapte ce and deliveries of assi .
if BE Chrctc?uilgy C(l’llslntr(}; shall be terminated asa}fgll'seti?:a?:e: nder. this
under this At th::sMefense articles or defense services & rovided,
cessor Foreign’ Assistalxlxt ual Secl!l‘lty Act of 1954,500 or anumm:ded
terms of quantities or _ceteAct, in substantial violation (e?t}?r o
regardless of the in terms of the gravity of the conse encos
into pursuant to anquanti;‘,les involved) of any agreement quigces
for a purpose not gu:ll:c _Act (A) by using such articles or entered
ment provides that orized under section 502 or, if su };S»emces
purposes more limi tes:il(:h articles or services may O’n Iy bec agree-
a purpose not autho 1zetélan those authorized under seci:ionuff‘(()eéi o
such articles or ser\lr.i under such agreement; (B) by transfer: for
or services by. anyo ces to, or permitting any use of such gtr_rlng
cipient count!"y wi};:hne not an officer, employee, or agent of £::h N
ing to maintain th out the consent of the President; or (8) b i,

(2XA) Assistancee:r?gugggvgiiiumfarticles or services y fail-
pursuant es of assistance shall be .
termines :S,é’ zzagsrt:gls (ilr)l %s rti?ils subsection if the ériiiﬁl?lgoageg
gress so finds by joint resolution.ng to the Congress, or if the Con-

(B) Th i
e President shall report to the Congress promptly upon the

receipt of information that a violati :
e bsection may have b a violation described in paragraph (1) of
: ssistance to.a count; hal . '

an ry shall rem i i

| ce with paragraph (1) of this subsectionalt?ntt;i(lerslﬁéia:fgemas—accord-

(A) th i i
e e President determines that the violation has ceased:;

(B) the count L
( ry concerned has gi ;
to the President that such violatioi“;sirlll isg: :225:5 satisfactory

- (4) The jori : ;
be used-wa::gli?:tg;lgogggiﬁg;: sfe ction 614ta) of this Act may not
ther assistance under this chapte‘x)-. this section with respect to fur-

* Subsecs.
. *Soc 804(3) &n:lh:di :t:: :&deﬁl bgescec. 201(a) of the FA Act of 1962
mllc Taw 94.39; 50 Stos 751)on urity Assistance and Arms Export Co
dzryAnydcountry 0 Stat. 75 am:n&ega sgb?ec. (d) which formerly mﬁf as fol';;l'v:sl Act of 1976
Al Mumﬁet h s defense articles or defense i ni
e 1 , the ual Security Act of 1954, as e e e
ince pursu:n :ut!;st:nn;x:} :lo;‘atf\on of the provisions of atl:i:n:lfgﬁt:rraony predagreeecessor e
ch Acts shall be immediately ineligible fo: ;::l:'{her mrpc;:ts i)
istance.”.

ki 1% For text, see page 981.
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(e) 501 In considering a request for approval of any transfer of
any weapon, weapons system, munitions, aircraft, military boat,
military vessel, or other implement of war to another country, the
President shall not give his consent under subsection (a)X1) or (a}4)
to the transfer unless the United States itself would transfer the
defense article under consideration to that country.5°2 In addition,
the President shall not give his consent under subsection (aX1) or
(aX4) to the transfer of any significant defense articles on the
United States Munitions List unless the foreign country requesting
consent to transfer agrees to demilitarize such defense articles
prior to transfer, or the proposed recipient foreign country provides
a commitment in writing to the United States Government that it
will not transfer such defense articles if not demilitarized, to any
other foreign country or person without first obtaining the consent
of the President. _ '

(P 501 Effective July 1, 1974, no defense article shall be furnished
to any country on a grant basis unless such countrrk shall have
agreed that the net proceeds of sale received by such country in
disposing of any weapon, weapons system, munition, aircraft, mili-
tary boat, military vessel, or. other implement of war received
under this chapter will be paid to the United States Government
and shall be available to pay all official costs of the United States

Government payable in the currency of that country, including all 4

costs relating to the financing of international educational and cul-
tural exchange activities in which that country participates under
the programs authorized by the Mutual Educational and Cultural
Exchange Act of 1961.5°3 In the case of items which were delivered

prior to 1985,5%¢ the President may waive the requirement that

such net proceeds be paid to the Uhnited States Government if he
determines that to do so is in the national interest of the United

States. 505 ]
(g) 5°¢ (1) It is the policy of the United States that no assistance

under this chapter should be furnished to any foreign country, the
laws, regulations, official policies, or governmental practices of

which prevent any United States person (as defined in section
7701(a)30) of the Internal Revenue Code of 1954) from participating 3
in the furnishing of defense articles or defense services under this 3

chapter on the basis of race, religion, national origin, or sex. _
(2XA) No agency performing functions under this chapter shall,

in employing or assigning personnel to participate in the perform- 3

501 Former subsec. (), which related to conditions of el:ﬁibility, was repealed by Public Law_ '

92-226. New subsecs. (e) and (f) were added by sec. 12(3) of the FA Act of 1973.
801 Sec. 204(bX2) of the International Security Assistance and Arms Export Control Act of

1976 (Public Law 94-329; 90 Stat. 736) amended sec. 505(e) by striking out the following words

after “country”: *, and prior to the date he intends to give his consent to the transfer, the

dent notifies the épeaker of the House of Representatives and the Committee on Foreign Rela-

tions of the Senate in writing of each intended consent, the justification for giving such consent, -
the defense article for which he intends to give his consent 1o be 8o transferred, and the foreign

count? to which that defense article is to be transferred”. .
::: 'I‘?rl taﬁ%, s?e l{g%'nlation 8;:‘0?1'571 Réiati:tmnﬂmugh 1.9.945. ‘I,gl II, sec. E. A s
itle of the Foreign rations, Expo inancing, an: a ng-ra.ms propria-
t';:ms ?ctl,9§9591 (Public Law 101-513; 104 Stat. 1998), struck out “1975”" and inse in lien
thereof * " _ e
505 The last sentence of par. (f) was added by sec. 123(b) of the International Security Coopet
tion and Development Act of 1985 (Public Law 99-83; 99 Stat. 205).
508 Subsec. (gg i
Export Control Act of 1976 (Pu lic Law 94-329; 90 Stat. 761).

was added by sec. 302(a) of the International Security Assistance and Arms
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ance of any such function, whether in the United States or abroad

eign governn:);nl};t vt}}llzrzxgluucsillonalr_y_policies or practices of an; ofzr:
!‘az:]g3 xEligll;on, national origin, gx? s,lec;:es or practices are based upon

ach contract entered into by

fo . y any such age

si;r??;lii :2 f{;_ggt f;lilnctlon under this chapter sha%l Icl:gltfa‘oi; tahe r}:)ex:-
entity performing fuar::c::]i(c)n?se ;slfll.ls’uga’;t?ershi};:, corporation, or ;c))th‘:el;:

lovi . B nt to such contract, i
gn }?lgugcﬁr fillsslg.nmg personnel to participate in the persf}(:i'lll'xll’am o of
into accountn: hl°n, whepher in the United States or abroadniel? f
government whgr:xsclizﬁlor:)?{g policies or practices of any f(;reailgs
rezgi%r}l; nlgtiOnal origin, f, se;(es or practices are based upon race,
e President shall prom. tl i

of mptly transmit reports

teetgﬁ gg:;;’f RIZfPt!:esentatlves and the chairgman (:;f(') tt}:)ee gggﬁix‘
in which any United States pocses (e 1o orcerning any transaction
of the Internal Re tates person (as defined in section 7701(a)(30)
government on th venue Code of 1954) is prevented by a forei
from participati e basis of race, religion, national origin, o o,
ter, or edu II;? ing in the furnishing of assistance under thi r}fex,
tryt' Such r(;a 1:11:13 aﬁd training under chapter 5, to any forei S g ap-
cumstances 2? shall include (A) a description of the factsg:ndou'n-
the part of thealgn?;lecgl gg:;mmat_ion, (®) the response theretocg;
an(t‘i1 )Eg)) ttl}e result of such respor(:;ez,uilfy arage.:ncy or employee thereof,
the Sena tgogrthti é‘eqclcl,est of the Committee on Foreign Relations of
House of Repr ommittee on International Relations of th
receipt of SuphesentatlveS, the President shall, within 60 days ftee
ment, prepa : drequest, transmit to both such committees i sz: t d
State for I-‘I)u n?a WlRi_:hhthe assistance of the Assistant Secretara gf-‘
to the count dn Rights and Humanitarian Affairs,5°7 with o

: @ all?l,u esignated in such request, setting forth— respect

cien o b etgvallable information about the exclusionar li

policiesp actices of the government of such country wheg sp y ;1.
origin. o x?l.s pract:;:es are based upon race, religion natiolxlail
in a iransggi'an _prevent any such person from participating
.. under this chaltgltleru:)vo“mg the furnishing of any assistance
. ter 5 r any education and training under chap-

(ii) the res i
of such respo%osg?e of the United States thereto and the results

... (ili) whether, in the opinion of the President, notwithstand-

s -
o -ing an{l)such policies or practices—
contigﬁtarsgrdu}ary circumstances exist which necessitate a
n of such assistance or education and training

Eraining ansaonion sl ne-stance or education and
ainin _be continued (subject t
¢ 0
ondltlgns as Congress may impose under this é’ection),s:alx%1

1

koo t :

S ransaction, and, if ipti i

= , , if so, a description of such circumstances
18

'0? Sec. 10%(aX4) of ii. i ; L
91 Stat. 846) Inerney oreign Relations Authorization Act, Fiscal Year 1978 (Public Law 95~

title designation of Assistant Secretary of State in lieu of Coordi-
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it is i i interest of the
11 the facts it is in the .natlonal in 1
Ur(inIt)ec(ImStztes to continue such assistance or educatlop and
ining transaction; and i .
(ivt)rgtlxlcl:gl%tﬁgr informatic;n a_ihsuch comr;)ltge: an;sax); t;i%l;es:r
the event a statement with respect or
trx(aliarzirlx{g1 traensaction is requested pursuant to sul;gar%ge'rat 1;1‘(;% ks
e patagranh b}ltz ¥ no'tpttrgft'xsslzlltl:gegeqlﬂes?:cc:ucﬁnassistance or
ithi days after recei . 2 &
z:'l:ihnlililgGSra:étctiog shall be suspended unless and until such sta g
i itted. . )

rm(e(xll)t(il)S Itrll-aﬁfén (levent a statement with respect to an a}?sat)agfc_:et lfi;
training transaction is transmitted under subparagrap L (A) of L8
raa;'agraph the Congress may at any time thereafte tanrea o(;p traiJn i
?esolution’terminating or restricting such assistanc i
Ay o rslution shll b omsidred i, the St [ 1
ith the provisions T |
%%E?ﬁ'rlltc ; Avslsistancepand Arms Export Control Act og 0119'2?_. ch At
(iii) ’lyhe term “certification”, as used in sectu:: )1 of such Adt,
means, for the purposes of this paragrapil, a stateme %
under subparagraph (A) of this paragraph. 1511 If the President
Sec. 506.50° Special Authority.—(a)5!° (1) - e Presicent
determines and reports to the Congress in accordance ,
i that’_ e . . o f]
652 of {' k;ss{\l(:tan unforeseen emergency exists which r‘eqtglfastiﬁﬁ
mediate military assistance to a foreign country or in rnation
al organization; and ) ¢ be met under the
s11 ergency requirement canno 1

au(tBh)orityt}(:? :l?(le !Ermcsy Export Control Act or any other lav‘i_l

t this section; . £ dos
he may st o e prss of e part, e o f 40
fense articles from the s ¥ e O o olucar
ices of the Department of ense, o
{(iecr’x:e asgx('iv training, of an glgzgregabe value of not to exc :

$75,000,000 in any fiscal year.

8 t, e 546.
::' ;‘grut.'esfc.s&el . Former gec. 510 was red

ded and restated
f Public Law 94-329, was further amen d stated
égszécs?(ia)sg?'t;: ?nmtzggﬁ::d‘es‘:éc{lﬁt; Assistance A%t ?{e }zzgd(l’ubhc hw:g;?%b 31?33::3 ey
] ign Operations, Export Financing, an ted Programs
19;;&:)“50{:%02?{:91; 106 Stat. 1672), provided the following:
. “DEFENSE EQUIPMENT DRAWDOWN

ini der the authority of sec-¥g
“ i rvices and training drawn down un hority of se
tions%O%J:)sbéazhgeg‘%mg:n&z%ﬁee hAct ofe:s%alr'xd'hdl' l;:t‘ I:;l &:r&sl;;:l' tt;::ea mrglcl;rel:{xg:gw _
such articles are delivered to, and such servi huntmndred o twenty days, from the aj
i i r(g‘i‘yel? ::ggﬁ';::i;‘lo;? the in:::tion to exercise the authority of that gections:

ignated sec. 506 by sec. 201(jX1) of the FA Act of

. Law 96-5633; 94 Stat. 3139). It was subsequent!
- 110b) of the International Security and Deve opment Cooperation Act of 1981 (Public Law 97-
118; 95 Stat. 1526). -

the President stated,
Sta

= services of the Department
. ance to Mexico.

ices of the Department of Defense,

ki tary education-and training for the pu
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(2XA) 511. 813 If the President determines and reports to the
Congress in accordance with section 652 of this Act that it is in
_the national interest of the United States to draw down de-
fense articles from the stocks of the Department of Defense,
defense services of the Department of Defense, and military
education and training, he may direct—
(i) the drawdown of such articles, services, and the provi-
sion of such training for the purposes and under the au-
: thc:irities of chapters 8 and 9 of part I, as the case may be;

an
(i) the drawdown of defense services for the purposes
and under the authorities of the Migration and Refugee
Assistance Act of 1962,
‘ (B) An aggregate value of not to exceed $75,000,000 in any
" fiscal year of defense articles, defense services, and military
 education and training may be provided pursuant to subpara-
graph (A) of this paragraph.
(bX1) The authority contained in this section shall be effective for
any such emergency only upon prior notification to the Committee
on Foreign Affair:s of the House of Representatives, the Committee

on Fgrexg'n Relations of the Senate, and the Committee on Appro-

_ House of Congress. ,
- (2) The President shall keep the Congress fully and currently in-

formed of all defense articles, defense services, and military educa-
tion and training

. (¢) There are authorized to be

. 8ums as may be necessary to reimburse the applicable appropria-
tion,

military education and training

provided under this section.
appropriated to the President such

fund, or account for defense articles, defense services, and
provided under this section.

increased from $50 million to $75 million by sec.

. $1%In a determination of February 26, 1992, directed to the Secretaries of State and Defense,
ti)ursutmt to sec. 506(aX2), “that it is in the national interest of the United

efense articles from the stocks of the Department of Defense and defense
of Defense for the purpose of the providing counternarcotics assgist-

I hereby direct the drawdown of up to $26 million of such defense articles from
of the Department of Defenge and defense services of the Department of Defense for
and under the authorities of Chapter 8 of Part I of the I&l“oreign Assistance] Act [of
idential Determination 92-17 of February 26, 1992, 57 F.R. 8569).
rmination of September 30, 1992, directed to the Secretaries of State and Defense, the
stated, pursuant to sec. 506(aX2), “that it is in the national interest of the United
tes to drawdown defense articles from the stocks of the Department of Defense, defense serv-
and military education and training for the purpose of pro-
ing counternarcotics assistance to Colombia. .
erefore, I hereby direct the drawdown of up to $7 million of such defense articles from the

of the Department of Defense, defense services of the Department of Defense, and milj.

tes to draw down

“Therefore,
stocks

ident

4 Y rm and under the authorities of Chapter 8 of Part I of
S hich Con pctithad g and trainin initiat:d b : go J.'ll?r:éﬁx‘-{)\mmtance] Act {of 1961).” ( idential Determination 92-48 of September 30, 1992;
b . icles have not been delive: e 1 poction 506(b c g ) .
Pmmda'iéd o nlttxgle f?:s:h;rt;:‘l;‘gon' :e:ew notification P“m'%nti,wim::ishing ,“,’cfh";f-u v g 7In a determination of September 30, 1992, directed to the Secretaries of State and Defense, the
:::l be pr:‘mced, which shall include an explanation for the :‘”’,’ be furnished. : President stated, pursuant to sec. 506(ax2), *

i ini h articles, services, or . £ 1961 sh

ser'v(tlse]s) :&%«:&‘;i“;ﬁ'&?;ﬁ?ﬁmt to section 506(aX2) of the F_orexgnomlge n:tf; & X
be b'e;t to the regular notification procedures of the (bpmmueesd on te(f Appro

T S o e Foreln Operstons, Export Financing and et rograms Aoer
o ot (O 55 "(A)" and “{BY", and inserted a new “(2XAY” and “(BY".
nated “(1)” and “(2)” as “(A)” and “(B)”, mth . r Y om0 oiilion to $50

f this special authority was 1 ook

byag;’l.‘hlel;(%) of ttlfev?lllltl:r:ational Security and Development Cooperation Act o

i1
Contin ;

the.atocks of th
of the

that it is in the national interest of the United
stocks of the Department of Defense, defense serv-
and military education and training, for the purpose of the
: A

herefore, I hereby authorize the furnishing of up to $5 million of such defénse articles from
e Department of Defense, defense services of the Department of Defense, and
i education and training, for t| rposes and under the authorities of Cha ter 9 of Part

he pu;
g‘?{e; Asgigtance] Act [of 196{:].' (Presidential Determination 92-49 of ptember 30,

3% 67 749).
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i i i he import
i , the President 18 authorized to control t
--gn&tetges;t:phg:t ofedefense articles and defense servu_:zd arécza ?;sp!{g:
"o foregn policy guidance to Person? 5L, wnd services The
¥ volved in the expo " X : >
President i i tems which shall be con
- President is authorized to designate those 1te which e s of
: g defense articles and defense services or purpos
‘i:-iadigrigc:?one :nd to promulgate regulations for the mptgatsﬁraxﬁ
L rt of such articles and s&mcetas Thf lsgems so designa
& consti United States Munitions . _ _
0 Bhion n amingcxpor loones er (i 3
e L and Dlsarm. i o hall take into account the
Control and Di ament Agency and 8 ll take inth, 200 con.
. Director's opinion as to whether the expo t.o an artide e in-
tribute to an arms race, support internation | terrori D
crease possibility of outbreak or escalation of conllct, p -
dice thzhgevelo;)mgt of bilateral or multilateral arms gontrol ar
fa?.’»g)ﬁ?f lﬂ:xs.exercixsing the authori(ii:ie;_s conferrtri((e:clleb())rrtg‘izsfesne;:;i(;:;l,'vtil(x::e3
President may require that any 'e.ensefa.  or d ce
i ts eligibility for export,
be sold under this Act as a condltlor;d of i 8 el o for. the
i gotiation for
and may require that persons engaged In e Do ant fully she
fi articles and services keep the Iresi
gﬁgrogn?g ?ﬁfg‘;rssed of the progress and future prospects of such ne-
LY i i i issued under this section,
escribed in regulations 1ssu 1
'evg))(l)%:ls?: z:ther than an officer or employee of the United
Sta% Government acting in an official capgclg)rtmo a;r;ggﬁg:nlsg
the business of manufacturing, exporting, or Impor § se
i i the President under su
articles or defense services des;gnated by t P resden e ament
B gection (aX1) shall register with the United ] et
' i tration of this section, and sha
g ch.arged. e e qdmuﬂill be prescribed by such regula-
Rl st e L ibit l::h return to the United
tions. Such regulations shall prohibi he eturn (0 the yemed
- States for sale in the United States (ot erf an or the Armed
Forces of the United States and its allies or for any te for foea
: ncy) of any military firearms or a
“}S'WU;?{:;%?;:E: r?xga;u acture furnished to fore1gn_goverqments by
the United States under this ‘Act or any other foreign assistance or

section 23, amounts received from the disposition of instruments
evidencing indebtedness under section 24(b) (excluding such portion 3
of the sales proceeds as may be required at the time of disposition
to be obligated as a reserve for payment of claims under guaranties
issued pursuant to section 24(b), which sums are made available for
such obligations),?5° and other collections (including fees and inter- '
est) shall be transferred to the miscellaneous receipts of the Treas- 38

ury. _

{(c) 151 Notwithstanding the provisions of subsection (b), to the 3
extent that any of the funds constituting the reserve under section ¥
24(c) are paid out for a claim arising out of a loan guaranteed 3
under section 24, amounts received from a foreign government or -4
international organization after the date of such payment, with re- 3
spect to such claim, shall be credited to such reserve, shall be 3
merged with the funds in such reserve, and shall be available for
any purpose for which funds in such reserve are available.

Sec. 38.152 Control of Arms Exports and Imports.—(aX1) In fur-
therance of world peace and the security and foreign policy of the £

180 The words to this point beginning with “under section 24(b) (excluding” were added by sec. 33
25(11) of the FA Act of 1973, . g
181 Subsec. (c) was added by sec. 104(b) of the International Security and Development Coop- '§
eration Act of 1980 (Public Law 96-533; 94 Stat. 3133). ]
182 22 U.S.C. 2778. B
Sec. 38 was added by sec. 212(aX1) of the International Security Assistance and Arms Export g
Control Act of 1976 (Public Law 94-329; 90 Stat. 744). Sec. 212(b) of the same Act repealed gec.
414 of the Mutual Security Act of 1954 and stated that any reference to sec. 414 would be con-
sidered as a reference to sec. 38 of the Arms Export Control Act.

See also title IV, secs. 401-405, of the Foreign Relations Authorization Act, Fiscal Years 1992
and 1993 (Public Law 102-138; 105 Stat. T18-722), relating to arms transfers restraint policy for
the Middle East and Persian Gulf region.

See also in the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102-484;
106 Stat. 2561): sec. 1365, relating to landmine export moratorium; title XV—Weapons of Mass
Destruction Control Act of 1992; and title XVI—Iran-Iraq Arms Non-Proliferation Act of 1982
As a result of sec. 1365 of that Act, the Department of State gave notice to the following: " °

“Notice is hereby given that all licenses, approvals, sales or transfers of landmines specifically
designed for antipersonnel use, regardless of method of delivery, are suspended until further * 8
notice. Additionally, all existing authorizations for the sale, export, or transfer of such defense
articles are revoked until further notice. This action has been taken pursuant to sections 2, 38
and 42 of the Arms Export Control Act, and section 1365 of the National Defense Authorization
Act for Fiscal Year 1993.” (Public Notice 1727 of November 25, 1992; 57 F.R. §5614).

Licenses and approvals to export or otherwise transfer defense articles and defense services to
the following countries or foreign entities are suspended or restricted:

Iraq (August 2, 1990; Department of State Public Notice 1238; 565 F.R. 31808); Yugoslavia (ef-
fective July 11, 1991 Department of State Public Notice 1427; 56 F.R. 33322; July 19, 1991}
Haiti—including those for use by the police (effective October 3, 1991; De ment of State
Public Notice 1496; 56 F.R. 50968; October 9, 1991); A. Rosenthal (Pty) Ltd, of Namibia and
South Africa, and certain employees (April 3, 1992; Department of State Public Notice 1607; 67
F.R. 13152; April 15, 1992); Sudan (effective October 8, 1992; Department of State Public Notice
1711; 57 F.R. 49741; November 3, 1992); Yemen (effective November 16, 1992; Department of

State Public Notice 1734; 57 F.R. 59852; December 16, 1992); the armed forces on Cyprus (except
to the United Nations Forces in Cyprus) (effective November 18, 1992; Department of State
Public Notice 1738; 57 F.R. 60265; December 18, 1992); Somalia (effective December 16, 1992; De-
partment of State Public Notice 1736; 57 F.R. 59851; December 16, 1992); Liberia (other than for
the peacekeeping forces of ECOWAS) (effective December 18, 1992; Department of State Public
Notice 1737; 57 F.R. 60265; December 18, 1992). s

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1993
(Public Law 102-391; 106 Stat. 1666 and 1676) provided the following: =

"NOTIFICATION CONCERNING AIRCRAFT IN CENTRAL AMERICA

“Sec. 531. (a) During the current fiscal year, the authorities of part II of the Foreign Assist-
ance Act of 1961 and the Arms Export Control Act may not be used to make available any heli-
copters or other aircraft for military use, and licenses may not be issued under section 38 of the
Arms Export Control Act for the export of any such aircraft, to any country in Central America
unless the Committees on Appropriations, the Committee on Foreign Affairs of the House of

Continued

.Rlcpresentativeu and the Committee on Foreign Relations of the Senate are notified in writing at
Jeat ﬁﬂeemn s inwreadvanee. . f State shall promptly notify the commit-
Y i t fiscal year, the Secretary o pre . ommit
:ﬁel(bt)iesignatedthi: subse?:tion (a) zvhenever any helicopters or other aircraft for military

‘provided to any country in Central America by any foreign country.

“TURKISH AND GRREX MILITARY FORCES ON CYPRUS

' agree isi i United States Muni-
‘ the sale or provision of any article on the ]
"s‘cljisstm. l:‘b)iished ,':f;\t.::rc wesection 38 of the Arms Export Control Actt.l)1 ecntt,;elreeci ;t‘i‘:febii
the 1 teé“Statu after the enactment of this section shall qxpressly_atat_e a e e
thbemg? U;:'ovided by the United States only with the under?it:avxi\gg:‘go%h&iu \le}I‘Egt irdent erred
K i or di X Presi

" Cyrfrt:sczr ot.herv;:ye :ﬁuﬁt{:lﬁehveiﬁ:x}::e?x{ ::;cu?pment pro_vided .unq'er any such agreement
TR G e meion i th gt S BLCLLC o 1920 Gublc Low

- t.- emmm . . . [T} » »

) 0‘1"2282“1&;1{% t:{ t&% 6 m;e rted “support international terrorism at th:is u;tl.o ot Coopera-
"% 184 Par. (3) was added by sec. 107(c) of the International Security an velop

‘tion Act of 1980 (Public Law 96-533, 94 Stat. 3136).
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% : applications, and improve monitoring of compliance with the
terms of licenses; and

(i) the automation of munitions control functions and the
processing of munitions control license applications, including
the development, procurement, and utilization of computer
% equipment and related software.
Bt(B): The authority of this paragraph may be exercised only to
such extent or in such amounts as are provided in advance in ap-
lpropriation Acts. : -
B () Any person who willfully violates any provision of this section
or section 39, or any rule or regulation issued under either section,
gor who willfully, in a registration or license application or required
freport, makes any untrue statement of a material fact or omits to
Iitate a material fact required to be stated therein or necessary to
Fmake the statements therein not misleading, shall upon conviction
the fined for each violation not more than $1,000,000,157 or impris-
fomed not more than ten years, or both.
- (d) 158 * * ¢ [Repealed—1979].
g’ () In carrying out functions under this section with respect to
¥the export of defense articles and defense services, the President is
FRuthorized to exercise the same powers concerning violations and
fenforcement which are conferred upon departments, agencies and
pfficials by subsections (c), (d), (e), and (g) of section 11 of the
FRxport Administration Act of 1979, and by subsections (a) and (c) of
Faaction 12 of such Act,!5° subject to the same terms and conditions
are applicable to such powers under such Act. Nothing in this
hsection shall be construed as authorizing the withholding of in-
nation from the Congress. Notwithstanding section 11(c) of the

rt Administration Act of 1979, the civil penalty for each viola-
SHon involving controls imposed on the export of defense articles
4nd defense services under this section may not exceed $500,000.160
196) 161 The President shall periodically review the items on the
Wnited States Munitions List to determine what items, if any, no
Bhger warrant export controls under this section. The results of
Biich reviews shall be reported to the Speaker of the House of Rep-
Baentatives and to the Committee on Foreign Relations and the
mittee on Banking, Housing, and Urban Affairs of the Senate.
a report shall be submitted at least 30 days before any item is
femoved from the Munitions List and shall describe the nature of
‘controls to be imposed on that item under the Export Adminis-

sales program of the United States, whether or not enhanced in
value or improved in condition in a foreign country. This prohibi- &
tion shall not extend to similar firearms that have been so substan-%
?a.kly transformed as to become, in effect, articles of foreign manu}
acture. L
(B) 155 A copy of each registration made under this paragra raph!
shall be transmitted to the Secretary of the Treasury for I1)'eview' &
garding law enforcement concerns. The Secretary shall report
the President regarding such concerns as necessary. - e
(B) 155 The prohibition under such regulations required by:
second sentence of subparagraph (A) shall not extend to any m
tary firearms (or ammunition, components, parts, accessories, and|
attachments for such firearms) of United States manufacture fuig
nished to any foreign government by the United States under thif
Act or any other foreign assistance or sales program of the United3
States if— S
(i) such firearms are among those firearms that the Se
tary of the Treasury is, or was at any time, required to authoe
ize the importation of by reason of the provisions of section;
925(e) of title 18, United States Code (including the requiré
ment for the listing of such firearms as curios or relics und x4
section 921(a)(13) of that title); and LY
(ii) such foreign government certifies to the United States
Government that such firearms are owned by such foreign
ernment. C
(2) Except as otherwise specifically provided in regulations issu
under subsection (a)(1), no defense articles or defense services desig:;
nated by the President under subsection (aX1) may be exported:
imported without a license for such export or import, issued in-e X
cordance with this Act and regulations issued under . this .Achj
except that no license shall be required for exports or imporfs
made by or for an agency of the United States Government (A) fi
official use by a department or agency of the United States Gov
ment, or (B) for carrying out any foreign assistance or sales
gram authorized by law and subject to the control of the Presic
by other means. =
(3) 188 (A) For each of the fiscal years 1988 and 1989, $250,000
registration fees collected pursuant to paragraph (1) shall be ¢
ited to a Department of State account, to be available with
fiscal year limitation. Fees credited to that account shall be ave
able only for the payment of expenses incurred for—
(i) contract personnel to assist in the evaluation of muni
control license applications, reduce processing time for li

—_— .. 18T Sec. 11999(&% of &2%3 Internati:lr‘ml Security i?ltlg I:_evelopmlexa%)o Coo rt:ﬁgg Ahct i)lfl'nl985 (Pub‘}ic
. gaw, 93-83; t raised to $1,000,000; the limitation
tio:SAﬁepfmﬁl’%Eﬁ',‘:“S“ ‘,}n‘g’l};‘g‘; gfﬁ?cb :,ecm%)Z_SZ%(};) f()fltlS‘:afo{::iaglr)l %“‘m‘ dA“ ; ach, violation”; t:‘nd rm)sed the ‘:—i::in%l;ni:n;risoimlggt frgm two to ?en year:. Prelvio:l(;ly t}(:;
D, whi . ; - 1431). The second subperé B wos “not more than $100,000".

graph (B), which should probably have been designated subpar (C) was added by sec. B14%a) g8 O e & oifiad ihat sec. 38 would apply to and within the Canal Zone, was

the Department of Defense Appropriations Act, 1988 (sec. 101(b) of the Continuing Appropely dosslod by sec. 3308(aX4) of the Panama Canal Act of 1979 (Public Law 96-70; 93 Stat. 499).
T ees (3) was added by see. 1255() of the Foreten Relations Authorization Act, Fiscal Yeal P+, These references to various sections o & and T of Administration Act of 1979 Hete e

i " 504- .10 S of a series of references to secs. 6 an t] xport Administration Act o
1988 and 1989 (Public Law 100-204; 101 Stat. 1431). The original par. (3), as amended by set 4 Biabich expired on September 30, 1979), by sec. 22(a) ofOPubﬁc Lapv? 96-72 (93 Stat. 535).

of Public Law 96-92 (93 Stat. 710) and sec. 107(a) of Public Law 96-533 (94 Stat. 3136), w i i

{)enlljci'lc by seé:7 _}(1)2 3% thetlritsezrzx;atiggais)Sectéri'ty l?nd Develé)pmelpt C°°P°radtion Act of 1960 4 . last u:m%es asbsllg:ded b)g gs:ac ;lgg(b) otf tzltm)i)'lntemahonal Security and Development
Pu Law 3 Stat. . Par. had stipulated that no license could be issued v i , 3 i i g
this Act for the export of any major defense equipment sold under contract in the ame 'ﬂmmggl) (p.m mlaigdledawb Eﬁg_lg{; osftatgelénzztimatlonal Security and Development Coopera

$100,000,000 or more (exceptions i i < - s v oy e . .
Jand, countries pa rticipatix?g o o::&g&y;gmg’igulﬁembem, Australia, Japan, Nor' s n{b:e:eflt of Export Administration Act, see Legislation on Foreign Relations Through 1992,

/
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(g) **° (1) The President shall develop appropriate mechanisms to 4

i ifo i . . . : (A) that an applicant for a license to export under this sec-
lsizgitol!f]y_’_m connection with the export licensing process under this § tion is the subject of an indictment for a violation of any of the
(A) persons who are th biect of an indi . statutes cited in p_aragraph 1), ) )
been convicted of, 8 vei ] (:_su Jecd of an indictment for, or have f: + -~ (B) that there 18 reasonable cause to believe that an appli-
G) this oots olation under— ' ... cant for a license to export under this section has violated any

section, - of the statutes cited in paragraph 1), or

(ii) section 11 of the Export Admiﬁistratio Act f '197.‘ i i i .
(50 U.S.C. App. 2410), n Act o . (C) that an applicant for a license to export under this sec

(iif) section 793, 794, or T 98 of title 18, United State§ tion is ineligible to contract with, or to receive a license or

Code (relati . . . . other form of authorization to import defense articles or de-
e (relating to espionage involving defense or clasglﬁod fense services from, any agency of the United States Govern-

infgrmatio_n), R ment
U(év()_‘, szcm’lism of the Trading with the Enemy Act (50 B \ihe President may disapprove the application. The President shall
.S.C. App. 16), e - consider requests by the Secretary of the Treasury to disapprove

(v) section 206 of the International Emergency Economic
Powers Act (relating to foreign assets controls; 50 US.C. ¥
A;zp.)1705), “a

) section 30A of the Securities Exchange Act of 1934
(15 US.C. 78dd1) or section 104 of the Foreign Corrupt
Pr(aqt;ce}i Act (15 U.S.C. 78dd2), ' A

vii) chapter 105 of title 18, United Sta ing 3
to sabotage), ni tes Code (relating ‘3
. Eym) stf(z)ction 4(b) of the Inte;'nal Security Act of 1950 (re-
ating communication of classifi i ion: ‘50 &
USC. 7830, classified information; 50 i
A tfolx) .secé‘.ion 57,:2, 1?1i91504, 222, 224, 225, or 226 of the

mic Energy Act o 4 (42 U.S.C. 20717, 2122, '
2134, 2272, 2274, 22175, and 2276), 213_14’ :

(g:) section 6Q1 of the National Security Act of 1947 (re-

lating to intelligence identities protection; 50 U.S.C. 421), 2

any export license application based on these criteria.

¥ . (4) A license to export an item on the United States Munitions

g List may not be issued to a person—

. (A) if that person, or any party to the export, has been con-

g . victed of violating a statute cited in paragraph (1), or

B (B) if that person, or any party to the export, is at the time

¥ . of the license review ineligible to receive export licenses (or
' other forms of authorization to export) from any agency of the

- United States Government,

f except as may be determined on a case-by-case basis by the Presi-

¥ dent, after consultation with the Secretary of the Treasury, after a
.. thorough review of the circumstances surrounding the conviction

or ineligibility to export and a finding by the President that appro-

\priate steps have been taken to mitigate any law enforcement con-

cerns.

. (5) A license to export an item on the United States Munitions

or - s . . .

. . g List may not be issued to a forei erson (other than a foreign
A(Xl) section 603 () or (c) of the Comprehensive Anti- govemxgent)_ l en P &
partheid Act of 1986 (22 U.S.C. 5113 (b) and (0)); " (6) The President may require a license (or other form of authori-

(B) persons who are the subject of an indictment or have
been convicted under section 371 of title 18, United States
Code, for conspiracy to violate any of the statutes cited in sub-
paragraph (A); and 4

(C) persons who are ineligible— . : ; : YT
@) to contract with, Fand national security agencies, develop standards for identifying

Y : : e high-risk exports for regular end-use verification. These standards
(i) t°f receive a license or other form of authorization { ‘shall be published in the Federal Register and the initial standards
export from, or = . N E'ghall be published not later than October 1, 1988.
) (m)rtu:l rfgcewe a license or other form of authorization to % .(8) Upon request of the Secretary of State, the Secretary of De-
an 1am£r<: ?fﬁls%ar_tm(lleg or defense services from, . E $onse and the Secretary of the Treasury shall detail to the office
@ Tllyle gP re?do : ehalrlnte States Government. ol imarily responsible for export licensing functions under this sec-
to export an .éeen 8 th ‘I'S’q‘.‘tgg that each applicant for a license E tion, on a nonreimbursable basis, personnel with appropriate ex-
the apo licati ! muon e United States Munitions List identify i E pertise to assist In the initial screening of applications for export
the 11-)(}) o edmn artconmgnees and freight forwarders involved inj B licenses under this section in order to determine the need for fur-
3prp export. . - er review of those applications for foreign policy, national securi-
(3) If the President determines— , and law enforcement concerns. '
9) For purposes of ‘this subsection—
' (A) the term “foreign corporation’” means a corporation that
is not incorporated in the United States;

- gation) before any item on the United States Munitions List is sold

r otherwise transferred to the control or possession of a foreign
rson or a person acting on behalf of a foreign person.

() The President shall, in coordination with law enforcement

163 Subsec. (g) was added by sec. 1255 of the Foreign Relati izati e
1988 and 1989 (Public Law 100-204; 101 Stat. 1429).@ ations Authorization Act, chalYelan
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(B) the term ‘“foreign government’ includes any agency or

subdivision of a foreign government, including an official mis- 3

sion of a foreign government;
(C) the term “foreign person

international organizations, and forei overnments;
(D) the term “party to the export” rgx;l:efns— ’

(i) the president, the chief executive officer, and other

senior officers of the license applicant;
(ii) the freight forwarders olx)'pd ’
of the license application; and

(iii) any consignee or end user of i
s any item to be expo

3

(E) the term “person’ means a natural person as well as a E
corporation, business association, partnership, society, trust, or 3

cluding governmen- 8

any other entity, organization, or group, i
tal entities. group, T

(h) 164 The designation by the President (or by an offici
whom the President’s functions under subsect;iony (a) }?avlgml}eet:
duly delegated), in regulations issued under this section, of items as
defense articles or defense services for purposes of this section shall 3

not be subject to judicial review.

Secretary of State shall require adequate and timely reporting on

political contributions, gifts, commissions and fees paid, or offered 3

or agreed to be paid, by any person in connection with—
(1) sales of defense articles or defense services under section

22, or of design and construction servi : 186
of this Act; or ] ervices under section 29 168 -

(2) commercial sales of defense articles or defense services li- §

censed or approved under section 38 of this Act;
to or for the armed forces of a foreign country or international or-
ganization in order to solicit, promote, or otherwise to secure the ;
conclusion of such sales. Such regulations shall specify ‘the
amounts and the kinds of payments, offers, and agreements to be
reported, and the form and timing of reports, and shall require re-
ports on the names of sales agents and other persons receiving
such payments. The Secretary of State shall by regulation require :
such recordkeeping as he determines is necessary. e
(b) The President may, by regulation, prohibit, limit, or prescribe
conditions with respect to such contributions, gifts, commissions,

and fees as he determines will be in fi pos :
( urtherance of the pu
this Act. par es ?Jf'
184 Sec. 6 of the Anti-Terrorism and Arms Export A i 1 '
225, 108 Geat 1) e e, s Expol mendments Act of 1989 (Public Law 101_
‘;;22 U.S.C. 2'7’2) Sec. 39 was added b ,
and Arms Export Control Act of 1976 (Public Law 94-329; 90 Stat. 767). Sec. 604
and Ar i | : s . , . (c) of the same
Agll::(%;\?gd'u t;l:aztgflixgs_[g;fxendment shall take effect sixty days after the date of enactment of this .
e reference to design and construction services under sec
52?(5%)&2')3:)8%2 tt.h:;:l:l;gt).ermat.lonal Security and Development Cooperation

29 was added by sec.
Act of 1980 (Public Law

362 ¥

« ) "” means any person who is not a
citizen or national of the United States or lgwfully admitted to %
the United Stz_ates f:or permanent residence under the Immigra-
tion and Nationality Act, and includes foreign corporations, %

esignated exporting agent
rt- .'.‘-

Sec. 39.185 Fees of Military Sales Agents and Other P .
[ a —
(a) In accordance with such regulations as he may presigﬁg,tihe g

sec. 604(b) of the International Security Auistuicln N

ARMS EXPORT CONTROL ACT (P.L. 90-629) Sec. 40

.
MY

: & ' (0 No such contribution, gift, commission, or fee may be includ-
E ed, in whole or in part, in the amount paid under any procurement
B contract entered into under section 22 or section 29 187 of this Act,
unless the amount thereof is reasonable, allocable to such contract,
and not made to a person who has solicited, promoted, or otherwise
E secured such sale, or has held himself out as being able to do so,
b through improper influence. For the purposes of this section, “im-
¥ proper influence”’ means influence, direct or indirect, which in-
£ duces or attempts to induce consideration or action by any employ-
¥ ec or officer of a purchasing foreign government or international
¥ organization with respect to such purchase on any basis other than
‘such consideration of merit as are involved in comparable United
States procurements.
¢ (dX1) All information reported to the Secretary of State and all
E records maintained by any person pursuant to regulations pre-
i scribed under this section shall be available, upon request, to any
" standing committee of the Congress or any subcommittee thereof
and to any agency of the United States Government authorized by
law to have access to the books and records of the person required
‘to submit reports or to maintain records under this section.
£ (2) Access by an agency of the United States Government to
records maintained under this section shall be on the same terms
® and conditions which govern the access by such agency to the
books and records of the person ‘concerned.
""Sec. 40.188 Transactions With Countries Supporting Acts of
International Terrorism.
" (a) PrROHIBITED TRANSACTIONS B
'MENT.—The following transactions
ment are prohibited:
. (1) Exporting or otherwise providing (by sale, lease or loan,
grant, or other means), directly or indirectly, any munitions
- item to a country described in subsection (d) under the author-
ity of this Act, the Foreign Assistance Act of 1961, or any other
law (except as provided in subsection (h)). In implementing this
paragraph, the United States Government—

(A) shall suspend delivery to such country of any such
item pursuant to any such transaction which has not been
completed at the time the Secretary of State makes the de-
termination described in subsection (d), and

vy THE UNITED STATES GOVERN-
by the United States Govern-

¥ {1 101 The reference to sec. 29 was added by sec. 105(eX2XB) of the International Security and
Development Cooperation Act of 1980 (Public Law 96-533; 94 Stat. 3155).

. 10822 US.C. 2780. See also 22 CFR Part 120-130. Sec, 40 was added by sec. 509(a) of Public
Law 99-399 (100 Stat. 874). Sec. 40 was amended and restated by the Anti-Terrorism and Arms
Export Amendments Act of 1989 (Public Law 101-222; 103 Stat. 1892). It previously read as fol-

lows:

“Sec. 40. Exports to Countries Supporting Acts of International Terrorism.

* “(a) ProHIBITION.—ExXCept as provided in subsection (b), items on the United States Munitions

List may not be exported to any country which the Secretary of State has determined, for pur-
of section 6(jX1XA) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(X 1XAN.

repeatedly provided support for acts of international terrorism.

! w(h) Warver.—The President may waivi i i

of a particular export if the President determi
interests of the United States and submits to
tion and describing the proposed export. Any
after it is granted unless the Congress enacts a
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Draft Presidential Letter

Dear Congressman Markey:

Thank you for the letter that you and so many other Members of
Congress signed expressing your concern about the importation of
cheap semi-automatic weapons from China. This is indeed a
deplorable situation and I share your commitment to stopping it.
In fact, we have actually taken concrete steps.

On March 8, the Bureau of Alcochol, Tobacco and Firearms issued a
recall of MAK-90 rifles, notifying the public that the weapon may
violate standards of the Gun Control Act and National Firearms
Act. Those who have purchased the weapons were advised to return
them to the suppliers to ascertain whether they had AK-47
receivers or threaded muzzles. Hereinafter, such weapons will be
subject to seizure and forfeiture and owners liable to criminal
prosecution. All import permits for the MAK-90 have been
suspended, and the U.S. Customs Service is making an effort to
stop any shipments in transit from China.

We must step up and coordinate our efforts to control crime in
this country. I know all of you share my commitment to this
critical task. Your letter is proof of your sincerity, as I hope
this one is of mine. I intend to follow up, both with our own
regulatory agencies, and with the Chinese, to insure that this
particular problem is solved. Thank you again for bringing it to
my attention. I hope I can count on you to support other steps
we are taking against crime.

Sincerely,

The Honorable Edward J. Markey
House of Representatives
Washington, D.C. 20515
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