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PROVISIONS OF THE 1994 CRIME ACT RELATING TO DRUGS IN
PRISONS OR DRUG TESTING

Section 901031 -- Enhancement of Penaltics for Drug Yrafficking in
Prigsons. Requires that sentence for offense of providing or
possessing drugs in federal prison be served conseculively to
sentence imposed for underlyiny drug offcnse. Increases maximum
penalties for providing or possessing specified types of drugs in
federal prisons to 5, 10, or 20 years imprisonment, from previous
maximum 1 year term.

Section 90103 -- Enhanced Penalties for Illegal Drug Use in
Federal Prisons and for Smuggling Drugs into Federal Prisons.
Directs Lhe Sentencing Commission to appropriately enhance the
penalty for possession of drugs in federal prisons, and for
smuggling or distributing drugs in federal prisons. Prohibits
probation for such offenses.

Section 20414 -- Post-Convicrion Release Drug Testing-Federal
Qffenders. Generally requires drug-testing for federal off{enders
on all forms of post-conviction release (probation,
post-imprisonment supervised release, or parole). Generally
requires a test within 15 davs of release and at least two
perindic tests thereafter. The reguirements may be ameliorated
or suspended by the court if sentencing information indicates a
low risk of future substance abuse.

Section 32001 -- Substance Abuse Treatment jn Federal Prisons.
Provides schedule for getting all eligible federal prisoners into
residential substance abuse treatment programs. Prisoncr who
successfully completes such program may be let out up to a year
early. If early release occurs, person released must be
periodically tested for substance abuse, and re-incarcerated on
determination that substance abuse has recurred.

Section 32101 -- Residential Substance Abuse Treslment for State
Prisoners. Authorizes funding for state prisoner residential
substance abuee treatment proyrams. Drug testing for
participants in such programs is condition of eligibility for
funding.

Section 50001 -- Drug Courts. Authorizes tunding for drug courts
programs, which must include periodic drug testing during any
period of supervised release or probation for each participant.
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DRAFT #1
RECOMMENDATIONS FOR PRESIDENTIAL DIRECTIVE TO
FEDERAL AGENCIES TO ADDRESS THE DRUG PROBLEM

IN FEDERAL, STATE, AND LOCAL CORRECTIONS

INTERDICTION AND CONTROL
- "Drug Free Facilities" -- theme

- Any strategy (ies) for the interdiction and control of drugs into jails and prisons must
deal with drugs coming into facilities through visitors, staff, other sources, and use by
mmate.

- Focus groups and needs assessments of state and local jail and prison administrators by
NIJ and NIC regarding how technology may be of assistance to them has continually
cstablished the need for the use of advanced technologies to control the entrance of drugs
into their correctional facilities -- e.g., what non-intrusive technologies may be used to
contro! the entrance of drugs into facilities, how may technologies be used to determine
use of drugs by inmatcs, e tc.

- Focus groups/needs asscssments with probation and parole executives have also
established the need for applying advanced technologies for the detection and control of
drugs among the 3.5 million offenders under their control and supervision.

- Within prisons and jails and within community corrections programs any effcctive efforts
to interdict and control drugs requires a comprehensive strategy, including these elements.

o the development and applicatian of advance technologies to interdict drugs
coming into state and local correctional facilities and to control the use sale and
use of drugs by inmates and offenders;

o the use of random drug testing both within correctional facilitics and within
community correctional programs,

o intelligence sharing and use of data bases to track and intervenc in community
and prison gang activities deal with the introduction of drugs into correctional
facilities, and the sale and use of drugs within correctional facilitics and in the
community by ottenders under correctional supervision;

o the (raining of state and local correctional practitioners regarding the most
effective strategics, programs, etc. to interdict drugs and to control the sale and
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use by inmates and oftenders (e.g., OJP and NIC conduct training programs,
interactive video, etc. to train and transfer the latest information on interdiction
and control strategies, etc.);

o because correctional systems have individual and unique problems regarding
drug interdiction and control technical assistance should be available to address
their unique problems; and

o because jurisdictions are short of resources there is a need to research and
disseminate research findings regarding what strategies, programs, and practices
have proved most effective in the interdiction and control of drugs in prisons, jails,
and community corrections. (Again, training, technical assistance, and
clearinghouse functions can be used to disseminate this information such as
Internet, interactive video conferences, video tapes, etc.)

- RECOMMENDATION: THE PRESIDENT COULD MANDATE/DIRECT THAT
FEDERAL AGENCIES (TO INCLUDE JUSTICE, DEFENSE, AND OTHERS)
DEVELOP A COMPREHENSIVE PROGRAM TQ INTERDICT AND CONTROL
DRUGS ENTERING CORRECTIONAL FACILITIES AND THE USE OF DRUGS BY
INMATES AND OFFENDERS. THIS COMPREHENSTVE PROGRAM MAY
INCLUDE INITIATIVES SUCH AS:

1. NUJ, DOD, and other federal agencies placing the highest priority on
using advanced technologies to control the entrance of drugs into
correctional facilities, for the control of drugs within these facilities, and to
control the use of drugs by inmates and offenders on correctional
supervision. :

ii. NIJ and C-SAT research and disseminate the latest information on cost-
effective and efficient drug control programs using urine surveillance and
other incans to detect and control drug use in facilities and in the
community.

iii. NIC and BOP bring to statc and local prisons and jails programs and
practices that have been effective within BOP for interdicting drugs and
controlling the use of drugs.

iv. OJP and NIC develop and implement training and technical assistance to
assist correctional systems interdict and control the use of drugs, using the
latest technologies such as Internet, interactive video programs, etc.

v. Federal, state, and local law enforcement and corrections share
information and develop programs for dealing with community and prison
gangs introducing drugs into correctional facilities and the sale and use of
drugs among inmates and offenders.
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] CONTROL AND USE OF DRUGS BY INMATES AND OFFENDERS

- The use of drugs (and alcohol) is pervasivc in today's criminal justice population.
Studies vary but suggest that up to 80% of street crime in this country involves drug and
alcohol use. Chaiken indicates that 62% of the state prisoners report using illegal drugs
regularly before being incarcerated but only 11% received treatment. The National Drug
Forecast for 1993 for adult arrestee indicted that 54 to 83% of males tested positive for at
least 1 of 10 illicit drugs and 42 to 83% of females testcd positive for at least 1 of 10 illicit
drugs. This same forecast indicates that (he percent of males testing positive for 2 or
more drugs ranged from 13 to 42% and for females from 14 to 39%.

- Stratcgies for dealing with it inmate (within jails and prisons) and offender (on probation
and parole) use of drugs must involve both control and treatment.

- Control strategies such as random urine testing both in facilities and in the community is
effective but can be very expensive. Research into the usc of advanced, cost effictive
methods for detecting and controlling drugs 1s a high priority among correctional
executives.

_ Recent research is demonstrating that substance abuse treatment programs both in
facilities and in the community demonstrate efTectiveness. Treatment programs that state
in correctional facilities must have strong transition and communily component for
control, accountability, and treatment. Offenders under community supervision require
comprehensive substance treatment and relapse programs to effectively control their drug
involvement.

- State and local correctional agencies not only have indicated a need for advanced
technologies to for drug interdiction and control, but have called upon federal assistance
to inform, enhance, and expand drug treatment and relapse prevention programs. State
and local correctional administrators want to know "what works" in drug control and
treatment and wanl (o expand the number of inslitutional community-based treatment
programs. Further, correctional administrators voice the need for a comprehensive,
systemic approach for this problem, including closer collaboration between mental health,
substance abuse, correctional agencies and other service providers, if drug control and
treatment is to make a difference among the offender population.

- A number of federal agencies conduct research into drug control and trcatment and
provide assistance to state and local corrections and substance abuse programs. These
agencies include N1J, RJA, OIIDP, NIC, C-SAT, C-SAP, NIDA, ete.

- RECOMMENDATION: THE PRESIDENT COULD MANDATE/DIRECT THAT
KEY FEDERAL AGENCIES (E.G., DOJ, HHS, ETC.) AND THEIR COMPONENTS
DEVELOP AN INTEGRATED, COMPREHENSIVE STRATEGY FOR THE
CONTROL, TREATMENT, AND PREVENTING RELAPSE AMONG INMATI): AND
OFFENDERS UNDER CORRECTIONAL SUPERVISION. THIS SYSTEMIC
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APPROACH MAY INCLUDE:

i, the development of a strategic initiative among the federal agencies
responsible for and currently providing assistancc to state and local
correctional agencies, mental health agencies and substance abuse
programs. There are a number of initiatives but there could be greater
collaboration and integration of programs.

ii. greater emphasis on the dissemination of rescarch findings and assisting
state and local correctional and substance abuse agencies and organizations
implement the latest research on effective programs of control, treatment
and relapse prevention similar to the initiative between NIC, C-SAT, and
C-MHS that is creating a center for the application of research for dual
diagnosed offenders in jails, prisons, and community corrections.

iii. directing federal resourccs to fund additional treatment and relapse
prevention programs for state and local offenders.

@oos
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State Tests/Yr Tests/Day ADP T_Day/A T_Mo/AD  Testall monthly
AK 8118  18.78 2542 0.0088 0.1978 .06 (<O
AZ 41875 11418 16089 0.0071 02120 4.70
AR 2247 8.18 7469 0.0008 0.0247 40.44
CA 3100 8.40 95228 0.0001 0.0026 389.44
co 1800 4,93 7330 0.0007 0.0202 43 55
") 57488 157.50 10979 0.0143 04304 232
PE 400 1.10 3910 0.0003 0.0084 118.93
pc 83048 227.53 9421 0.0242 0.7245 1.38
FL 30384 8324 47283 0.0018 0.052% 18.83
GA 7817 21.42 24318 0.0008 0.0264 37.85
HA 3387 0.28 2682 0.0034 0.1034 9.67
D 2889 7.82 2119 0.0037 01121 - 882
L 847 2.32 30377 0.0001 . 0.0023 436.35
IN 4038 1106 13211 0.0008 0.0251 25.81
1A 3995 10.95 4429 0.0025 0.0741 13.49
K$ 13585 37.16 6083 0.0061 0.1833 546
KY 36000 98 63 8167 0.0121 0.3623 2.76
ME 829 2.27 1648 0.0014 0.0413 24.19
MD 44201 121.10 18399 0.0068 0.1975 5.08
MA 4000 10.96 10142 0.0011 0.0324 30.85
Mt 24352 86.72 31379 0.0021  0.0638 15.68
MN 2310 6.33 3685 0.0017 0.0515 18.41
MS 15763 43.20 7941 0,005 0.1632 6.13
MO 3687 10.10 15941 0.0006 0.0180 5260
" MN 600 1.64 1468 0.0011 0.0320 30.34
NE 4704 12.89 2600 0.0050 0.1487 6.72
NV 100 0.27 5924 0.0000 0.0014 720.75
NH 3058 8.38 1725 00049 0.1457 8.86
NJ 8000 21.82 18028 0Q.,0012 0.0385 27.41
NY 75896  207.11 60121 0.,0034 0.1033 8.68
NC 22370 81,29 20351 0.0030 0.0903 1.07
ND 1530 4.19 §58 0.0075 0.2250 445
OH 48437 132.70 37094 0.003¢ 0.1073 9.32
OK 56838 155.72 14287 00109 0.3277 3.08
OR 4652 12.75 8468 00020 0.0581 16.91
PA 288 070 23587 ©0.0000 0.0010 296,36
sC 11909 32.87 18438 0.0020 0,0600 16.67
sD 2799 7.67 1473 0.0052 0.1562 8.40
ut 14945 4095 28305 0.0014 0.0434 23.0¢
VT 1000 2.74 1285 0.0021 0.0840 15.63
VA &800a7 18.48 16921 0.0010 0.0292 34.27
WA B3102 227.68 0880 0.0231 0.8327 144
wy 9000 24.68 1740 00142 0.4251 235
wi 19474 53.35 8256 10,0065 0.193%2 5.15
wY ) 870 288 10689 0.0025 0.0746 12.41
FED - 47036 128.87 68881 0.0019 0.0580 17.84
MINIMUM 1.38
MAXIMU  988.86
NEAN: 72.14
MEDIAN: 14.56
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States

Media Attention/ Problem

Policies

California

1.Charles Manson was convicted in early June 1997 of using and
selling drugs that he somehow obtained at Corcoran State Prison.
[Copley News Service, 6/14/97]

2. Record keeping on drug crimes committed inside California
prisons is spotty. The state Department of Corrections, which
houses 149,000 inmates, has tallied more than 1,100 reports of
drug trafficking and using in prisons each year since 1993. But
experts say that number represents only a small fraction of what is
really there.

California has instituted the Amity program: a drug
treatment program that has received widespread
recognition. The Amity program is a so-called
therapeutic community, a style of intensive
residential treatment thought to be most effective for
felons with substantial criminal records. For 9 to 12
months, 220 participants share a dormitory, dining
facilities and recreational areas. Upon release from
prison, graduating parolees can volunteer to continue
taxpayer-funded counseling at Amity’s residential
off-site program.

At both facilities, convicts are required to attend a
steady stream of seminars and encounter groups run
by recovering addicts, ex-convicts and substance
abuse counselors. No one gets time off their
sentences for participating or reprieves from prison
work. According to one study, the re-incarceration
rate for Amity, including dropouts, is about 20%
lower than for untreated convicts two years after
release from prison. It is estimated that about 65% of
untreated convicts are rearrested within the same
time period. The most dramatic reductions occurred
among program graduates who received several
months of treatment at Amity’s outside facility. Of
that group, 16% were rearrested.[Los Angeles Times,
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Illinois

Last year, a videotape surfaced showing Illinois mass murderer
Richard Speck using drugs while having sex. This led to
widespread criticism of the availability in state prisons. [This
video made all the networks.]

1. The tape led to mandatory drug testing for
Illinois prison workers and the elimination of picnics
where inmates mix with visitors.

2. The Illinois Department of Corrections has
created drug treatment programs, modeled on the
therepeutic community system in Deleware and other
states that allows drug treatment to take place in a
less-threatening environment. Inmates get intense,
round-the-clock therapy.[Chicago Tribune, 12/9/96]

Pennsylvania

1. Last year, two Pennsylvania corrections officers were charged
with smuggling drugs into work at the State Correctional
Institution at Graterford, outside Philadelphia. They were arrested
Aug. 2, 1996, after a surprise search of employees as they reported
for work.

2. For four days in October 1995, 600 state troopers, corrections
officers and federal agents conducted a top-to-bottom search of
Graterford's 2,700 cells. They discovered stashes of narcotics and
weapons. [The Morming Call (Allentown), 3/12, 1997]

Under a bill passed this year, inmates caught with
drugs behind bars would face far stiffer penalties.
Under the measure prisoners, could be charged with a
second-degree felony, carrying a maximum 10-year
sentence.

Missouri

No major stories on real problems in jails.

The Department of Corrections did random urine tests of 12% of
the prison population in October 1996 and found drug traces in 79
inmates -- that was 3 % of inmates tested.

Missouri prison officials have begun randomly
testing inmates for drug use and are taking other
steps to crack down on drug traffic behind bars.

Inmates and visitors are subject to prosecution for
drug transactions. In Cole County, some prison
visitors were charged several months ago.




DAL

Kansas No stories on drug rings. Prisoners have been tested randomly and on a
selected basis for several years.
In the most recent fiscal year, 2.1 percent of 21,672 tests came up
positive. The states also routinely test people on parole and
probation.
Ohio Two years ago, 60 people - including six workers - were charged Under a Senate bill sponsored by Sen. Bruce
with conveying drugs into Ohio prisons. [“Big Money’s Makes Johnson, a Columbus Republican, guards or
Prison Workers Smugglers for Inmates,” The Plain Dealer, corrections employees found guilty of sneaking drugs
9/25/96] into state prisons would receive a mandatory prison
term.
New Jersey Last year, following on the Pennsylavania model, New Jersey 160
officers in riot gear were sent into a county prison to lock inmates
in their cells and spent the next 72 hours searching for weapons
and drugs. This action followed reports of widespread drug use
and gang activity in the prison. While much illegal contraband
was discovered, no illegal drugs were found; officials suspected
inmates flushed them down the toilet.[New York Times, 1/21/96]
Indiana Anthony L. Crenshaw, 34, now an inmate at the Indiana State Random drug testing is conducted each month at 15

Penal Farm in Putnam County, was convicted of being in
possession of rock and powder cocaine and marijuana while an
inmate at the Youth Center in Plainfield last March. The two
charges - one a Class C felony, the other a misdemeanor- carry a
maximum combined prison sentence of nine years.

In a story two years ago, it was reported that correction officials
have found illegal substances in 9% of the prisoners who have
been tested for drugs in the previous three years.[Indianapolis
News, 5/22/95]

of the state’s adult and juvenile faclities. Eventually,
some prisoners at all of Indiana’s facilities will be
tested for cocaine, marijuana and several other drugs.
Workers are tested only if there is reason to believe
they are using illegal substances.[Indianapolis News,
5/22/95]
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Mississippi

Two years ago, Mississippi state auditors launched an audit of the
fiscal matters at one of the state prisons, Parchman, that said that
gangs and an internal drug trade so dominated the prison they felt
compelled to document it. In that report, auditors warned "illicit
drug trafficking, especially at Parchman, and the presence of
pervasive gang activities at all facilities are undermining the state's
efforts to control the prison populations.”

The report warned that gang leaders inside the penitentiary were
calling the shots on some gang and drug activity on the streets. In
response, state officials said the department should implement an
inmate and employee drug testing program.[“Drugs, gangs
handcuffing Miss. prison, auditor says” The Commercial Appeal
(Memphis), 7/27/95]

Governor Fordice signed a bill last spring that sets up
random drug testing for employees of the
Mississippi Department of Corrections. The law
directs the Department of Corrections to conduct the
drug tests. Participation is mandatory. [The
Commercial Appeal (Memphis, TN), 3/21/97]

New York

In March 1995, three New York corrections officers and two
cooks were charged with drug smuggling at New York's Rikers
Island jail. Twenty six prison officers in New York have been
charged with drug smuggling since 1990. [Copley News Service,
6/14/97]

Maine

In 1995, state and federal authorities investigated a major
marijuana and cocaine smuggling ring at Maine State Prison.
Five inmates were transferred to the Maine Correctional Institute
(SuperMax) facility, and 3 staff members resigned as a result of
allegations of drug smuggling that involved the prison’s plumbing.
The drug smuggling ring was the largest in recent history, with
sales far in excess of $10,000.[Bangor Daily News, 9/26/95]
And just this spring, a former guard, three inmates and a woman
on the outside were indicted by a state grand jury on drug
trafficking and conspiracy charges for a plot to sell pot at the
Maine State Prison.

No particular success stories.
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New
Hampshire

Earlier this month, an elaborate scheme to smuggle drugs in to
inmates at the New Hampshire State Prison was thwarted. A
pound of marijuana was confiated from a hiding place at the
prison. This was the second break up of a prison smuggling
operation in two months in New Hampshire.[“Drug Smuggling
Thwarted at Prison,” The Union Leader, 7/19/97]

Texas

No particular stories to report on drug treatment.

There is no random drug testing for inmates-- as the
new federal guidelines support.

Texas does test parolees for drugs.

Texas corrections places more of an emphasis on
prevention and treatment programs for inmates who
are withn four to 12 months of release. These inmats
in treatment can be connected with after-care
programs in their communities. However, this
program that was initiated by Governor Ann
Richards, has been slashed by the current governor.

Utah

1. Last month, a corrections officer was arrested after accepting a
delivery of cocaine and heroin bound for inmates at the Utah State
Prison. In an unrelated matter, a Utah inmate was found dead
from an apparent drug overdose a few weeks later. According to
the article, the prisoner’s death “underscores the fact that the
illegal drug trade flourishes inside the walls and razor-wire fences
of Utah’s Draper prison.”[Drug Trade Thrives in Prison, Salt Lake
Tribune, 6/30/97]

2. While inmates convicted of drug crimes make up about one-
tenth of Utah’s prison population, most inmates have substance
abuse problems.

No particular policy noted in news stories.
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Federal
Stories

Federal officials said they had broken up a major drug ring
operating out of two federal prisons that imported cocaine from
Colombia for sale in the Washington area. Rayful Edmond, a
well-known Washington drug dealer serving a life sentence in
Lewisburg federal prison in Pennsylvania, ran the operating using
his inmate telephone, mail and visitation privileges.

A federal prison guard in Atlanta was sentenced to six years for
participating in the trafficking of narcotics within the prison.(Fall
of 1996]

South
Carolina

Based on internal studies, prison officials estimate that 65% of
inmates have at least some problems with drug or alcohol abuse.
Failure to address those problems adequately is linked to the high
rate of recidivism among inmates.

Department of Corrections:
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Deleware

No particular stories on drug problems in the prisons.

Key-Crest drug treatment program in Deleware has
been highlighted in an ABC World News Tonight
Solutions segment. ABC described Key Crest as a
“tough, innovative and highly structured drug
treatment regiment.... At the Key, 111 inmates are
isolated from the rest of the prison population. They
are tought motivation. Inmates who successfully
complet the program can receive early parole. But
failure means banishment back to the general prison
population. What makes the Deleware program
unique is that once inmates ... are released frm
prison, they enter a halfway house callled The Crest,
the second stage of treatment. It lasts six months and
it’s mandatory. ... The program works. An
independent study of the Key and Crest shows that 18
months after release form prison, 77% of inmates
who participated in both did not commit another
crime, compared to 46% of inmates who received no
drug treatment. ...The Federal Government is so
impressed with the effectiveness of this program ...
it’s asking Congress to appropriate $200 million to
replicate it across the country.” [Solutions Segment,
ABC, 3/13/97]

General McCaffrey has visited this program.
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Tennessee

State corrections officials say 5% of inmates tested the past year
used drugs in prison.At one state prison, 17 % of drug and alcohol
tests came back positive, while one out of every five inmates
tested at another prison had drugs in their urine. Drugs are
smuggled in inside the bottom of shoes or in a body cavity and
usually left in a bathroom. [USA Today, 10/25/96]

In addition, state parole records obtained by The Chattanooga
Times found that 151 of 2,612 convicts who were released from
prison so far this year to the Chattanooga area tested positive
within one week of being paroled. [ “Drugs behind prison bars;
Problem common, virtually impossible to eliminate,” The

Chattanooga Times, 10/24/96]

Tennessee wardens are required to randomly test
only 25 of the hundreds of inmates at each prison
every month.

Last September, state prison officials

ordered prisoners who are caught with or test
positively for drugs or alcohol to pay the $17.50 test
cost. They also lose visitation rights for six months to
ayear. Those inmates also will be moved to a more
secure area, stripped of time credits and written up in
records for the parole board -- all of which has been
the penalty for several years. Tennessee prison
officials offer drug treatment to only 1,500 of the
more than 13,000 inmates currently in the state
system. Programs to curb inmates' desires exist in 15
of the 21 prisons and each program limits
participation to 100 prisoners.

Nebraska

Last month a 20 year employee of the state prison system was
arrested for an alleged plan to sell marijuana in the Nebraska state
penitentiary. It was estimated by the Nebraska Department of
Corrections, that the employee was the third employee in three
years arrested for dealing drugs. [Omaha World-Herald, 7/23/97]

No stories on their policy.




Florida

The issue of drugs in prison gained serious attention last year
when an infamous rapist tested positive for marijuana use shortly
afte being transferred from a state prison to a halfway house in
Orlando. The inmate had served 10 years of a 25-year sentence
for kidnapping and raping a young hitchhiker in November 1985.
The day after his release to begin a 50-year probation, he tested
positive for marijuana use. The inmates probation orders expressly
prohibit drug use.

A subsequent investigation found that 40% of the people housed
in Mr. Crutchley’s section of the prison had used marijuana
recently. [Orlando Sentinel Tribune, 1/12/97]

The Orlando Sentinel Tribune has editorialized about this issue.

Random drug testing.

Arkansas

Two years ago, two prison guards were charged with bringing
marijuana into a state prison.[2 Prison Guards Charged With
Taking Drugs To Jail, Arkansas Democrat-Gazette, 8/4/95]

No particular policies.

Michigan

Last year, weapons, drugs and a pair of liquor-making stills were
seized when 200 Corrections officers mounted the first surprise
sweep of a Michigan prison.The seven-hour shakedown produced
as much contraband as prison officials might normally confiscate
inside the medium-security walls during 10 months.[Detroit News,
1/12/96]

The state is implementing a new random
drug-testing program for workers in "safety
sensitive" posts. This program will drug test prison
employees. [States News Briefs, 6/5/97]
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New Mexico

No particular stories found.

State prison officials are currently implementing a
plan to step up efforts to punish inmates who test
positive for drug use by taking away "good time"
reductions to their prison sentences. In addition to
increased drug searches of inmates and their visitors,
the percentage of prison employees and contract
workers such as food service employees subject to
random drug testing is being increased as
well.[Santa Fe New Mexican, 7/26/97]

District of
Columbia

Nine percent of D.C. Department of Corrections prisoners tested
positive for illegal drugs during random checks in the last six
months. During the six months from December 1996 through
May 1997, D.C. officials checked 5,685 prisoners for illicit drugs,
and 512 inmates tested positive. The most common drug found
during urine testing of District inmates was marijuana, followed
by cocaine. In all, 258 prisoners tested positive for marijuana, 113
for cocaine, 81 for opiates, 39 for amphetamines, 21 for PCP and
one for heroin.

Prisoner access to illegal drugs has been a long-running problem
for District correctional officials. In 1990, officials said about 6%
to 10% of inmates who had been incarcerated there for at least one
month tested positive in random drug tests.

In 1992, 11 correctional officers were arrested for taking illegal
drugs into the Lorton prisons. In 1996, a correctional officer
pleaded guilty in federal court in Alexandria to two felony counts
of smuggling marijuana and heroin into Lorton prisons. [“Drug
Use Appears Rife Among D.C. Prisoners; 9% Rate Found in 6
Months,” Washington Post, 7/12/97]

The D.C. prisons randomly drug test. They also have
two substance abuse programs for inmates serving all
their prisoners.
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Georgia

Last year, the Georgia Corrections Department began
implementing an aggressive sweep policy in their prisons. In one
sweep, more than 70 Tactical Squad members, wearing black
uniforms and white rubber gloves, conducted a shakedown of a
state prison from which they found cash, weapons, drugs,
pornography, and even a handcuff key.[AP, 1/5/96]

All Georgia state prisons are “shaken down” once a
year.

Virginia

No particular stories.

In Virginia, the Department of Corrections does
"limited random" testing at
five of its 52 institutions -- the five that treat drug
offenders, according to
spokesman David Botkins. About 25,000 inmates are
incarcerated in Virginia
prisons.

The number of inmates tested for drugs and the
number testing positive are
not available, Botkins said. "We don't track them that

way," he said.
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Introduction

It is widely recognized that there is a strong
correlation between drugs and crime. The level of
criminal activity accelerates among drug involved
individuals. Drug addicts are involved in
approximately 3 to 5 times the number of criminal
incidents as arrestees who do not use drugs.
Recent research shows that three-fourths of
offenders incarcerated in prisons and over half of
those in jails or on probation are in need of some
type of substance abuse treatment or other
intervention, yet only 10 to 20 percent of prison
inmates participate in treatment while incarcer-
ated. The time in which drug-using offenders are
in custody or under post-release correctional
supervision presents a unique opportunity to
reduce drug use and crime through effective drug
testing, sanctioning, and intervention programs.

Operation Drug TEST (Testing, Effective Sanc-
tions, and Treatment) is a Clinton Administration
initiative for deterring crime and drug abuse.
Operation Drug TEST is founded on three key
assumptions: 1) there is a link between drugs and
crime; 2) drug testing can reliably and inexpen-
sively identify offenders who abuse drugs; and 3)
testing, graduated sanctions, and treatment of
offenders can deter drug abuse and crime.

The “Breaking the Cycle” (BTC) program, an
initiative to demonstrate these assumptions, is
being developed by a consortium of Federal
agencies. It entails universal drug testing and
needs assessment of all offenders entering the
criminal justice system, followed by appropriate
assignment to a combination of treatment, sanc-
tions, and supervision options regardless of the
status of the defendant or the status of the case.

As part of Operation Drug TEST, States also are
being encouraged to adopt comprehensive drug
testing, sanctioning, and treatment programs for
offenders at all stages of the criminal justice
process through programs such as BTC. In
addition, several grant programs  provide
resources for such efforts and/or include
requirements that certain populations of offenders
be tested and treated for drug use. For example,

the Residential Substance Abuse Treatment for
State Prisoners Program and the Drug Courts
Program established by the Crime Control and
Law Enforcement Act of 1994 provide funding
for treatment and require testing of offenders who
participate in these programs. '

The State Prison Grant Program

This document provides guidance for the
implementation of the drug testing and interven-
tion provision added in the FY 1997 Violent
Offender Incarceration .2 Truth-in-Sentencing
Incentive Grant Program "¢ gh the Department
of Justice Appropriations Act, 1997, (PL 104-208,
110 Stat. 3009, H.R. 3610). This grant program is
administered by the Corrections Program Office
in the Office of Justice Programs, U.S. Depart-
ment of Justice. Grant funds may be used to:

® build or expand correctional facilities to
increase the bed capacity for the confinement
of persons convicted of a Part 1 violent crime
or adjudicated delinquent for an act which if
committed by an adult, would be a Part 1
violent crime;

® build or expand temporary or permanent
correctional facilities, including facilities on
military bases, prison barges, and boot camps,
for the confinement of convicted nonviolent
offenders and criminal aliens, for the purpose
of freeing suitable existing prison space for
the confinement of persons convicted of a
Part 1 violent crime; and

B build or expand jails.

These guidelines describe the statutory require-
ment for drug testing, implementation require-
ments, and resources available to assist States
with the development of effective substance abuse
testing, sanctioning, and intervention programs.
The guidelines require that by September 1, 1998,
States must have implemented a post-conviction
program of controlled substance testing, interven-
tions, and sanctions with articulated policies and
procedures. They allow the States some flexibility
in defining the parameters of that program to
address the needs in their State.



Statutory Requirement

The FY 1997 Appropriations Act included a new
provision which requires the States to implement
a program of drug testing and intervention for
offenders under corrections supervision. The
statutory requirement is as follows:

Beginning in Fiscal Year 1999, and
thereafter, no funds shall be available to a
State for Violent Offender Incarceration and
Truth-in-Sentencing Incentive Grants unless
not later than September 1, 1998, such State
has implemented a program of controlled
substance testing and intervention for
appropriate categories of convicted offenders
during periods of incarceration and criminal
Justice supervision, with sanctions including
denial or revocation of release for positive
controlled substance tests, consistent with
guidelines issued by the Attorney General.

Compliance

To comply with this requirement, States are
required to have implemented a program of
controlled substance testing, sanctioning, and
intervention with clearly articulated policies
and procedures.

Most correctional agencies currently test some
inmates and offenders under post-release
supervision for illegal drug use and, within
available resources, provide drug education and
treatment services to offenders with substance
abuse problems. Minimum security and commun-
ity-based facilities are more likely than maximum
security institutions to test inmates. However, a
review of State drug testing policies shows that
these policies often provide only general guidance
on which inmates and parolees should be tested
and the frequency of testing. Few define
interventions for offenders with identified
substance abuse problems or sanctions for
continued use or otherwise effectively utilize this
post-conviction opportunity to reduce drug use.

The drug testing, sanctioning, and intervention
requirement encourages each State to build on
current testing and treatment efforts within its
State to break the cycle of drugs and crime. An
effective program of drug testing and intervention
serves as a tool to identify offenders in need of
drug treatment or coerced abstinence testing and
to establish a range of interventions and sanctions
that provide a strong deterrent to relapse and
recidivism.

The scope of the drug testing program, types of
interventions, and range of sanctionz will be
defined by each State based on the exter:: o drug
use within its institutions and among post-release
offenders under correctional supervision, current
policies and practices, and available resources.
Although the content of the policies and
procedures and the services and sanctions
available will vary across States, each State
should have written policies and procedures for
the effective implementation of its program. Ata
minimum, the program must include targeted and
random testing as well as testing of offenders
while in treatment, with positive tests followed by
appropriate interventions and/or graduated
sanctions, that include denial or revocation of
release in appropriate circumstances.

The correctional policies and procedures related
to the implementation of a State’s drug testing,
sanctioning, and intervention program should
address the following:

B Goal of the Program/Policy

The policy should include a statement which
clearly articulates the purposes and goals of the
drug testing and intervention program.

® Target Population

The target population to be tested should be
defined in the policy. The program for drug
testing should include appropriate adult offenders,
male and female, while incarcerated in State
correctional facilities and following release into



the community while under the custody or
supervision of the State. States may have
different policies and procedures for the various
correctional populations.

B Testing of Offenders

The scope of the drug testing program should be
clearly defined in the policy and procedures. It
should specify:

® how offenders will be targeted for testing,
(e.g., upon admission or return from the
community, random testing, mass testing,
testing for cause, testing in connection with
treatment programs, testing in connection
with community-based correctional programs,
testing as a condition of supervised release,
etc.);

® testing logistics, (e.g., authorization,
frequency, methodology and handling); and

® staff training.

® Interventions

To ensure the most effective use of limited
resources, the policy should describe the various
types of interventions that are available, the
criteria for referral to each type of intervention
(e.g., drug education, group counseling, cognitive
restructuring, therapeutic community, coerced
abstinence, etc.), the procedures for placement,
and the duration of the treatment programs.

The policies and procedures should also address
the continuum of care from the institution to the
community to include what resources will be
available for the offender to continue treatment in
the community after release, relapse prevention,
and procedures for coordination between the insti-
tutional program and the community program.

B Sanctions

An effective program to deter drug use should
hold offenders accountable for any violations of
laws, institutional rules, or conditions of release.
While types of responses should be progressive
and varied, offenders should be held accountable
for positive drug tests. The policies and
procedures should clearly define a range of
escalating sanctions for continued drug use and
how these will be applied (e.g., counseling,
warning/written  instructions, administrative
conference, increased surveillance and testing,
intensified reporting requirements, curfew, day
reporting center, house arrest, -electronic
monitoring, short term detention, denial or
revocation of release, mandatory drug treatment,
return to secure confinement, etc.). As part of
their program, States must provide for denial or
revocation of release in appropriate circum-
stances.

8 Due Date

No later than March 1, 1998, each State which
participates in the Violent Offender Incarceration
and Truth-in-Sentencing Incentive Grant Program
must submit either: 1) a copy of its drug testing
policies and procedures and a description of how
the policies are being implemented or 2) a plan of
action to comply with this initiative by September
1, 1998. This will allow time for review and
modification as appropriate prior to the statutory
date of September 1, 1998 for having a program
in place. Technical assistance will be provided to
States that need assistance in implementing this
requirement. States which have not met this
requirement will be ineligible to receive Violent
Offender Incarceration and Truth-in-Sentenc-
ing funds in FY 1999.

These documents should be submitted to the
Corrections Program Office, 633 Indiana Avenue,
N.W., Washington, DC 20531.



Resources Available for
Implementation

The Violent Offender Incarceration and Truth-in-
Sentencing Incentive Grant funds are not
available to implement a State’s substance abuse
testing, sanctioning, and intervention program.
The development of well defined drug testing and
intervention policies and procedures should
facilitate the most effective use of limited
resources.

Financial Resources: States should explore
resources available from other Federal grant
programs to implement testing and treatment
programs. The Residential Substance Abuse
Treatment for State Prisoners Formula Grant
Program, also administered by the Corrections
Program Office, assists States and units of local
government to develop and implement residential
substance abuse treatment programs within State
and local correctional and detention facilities.
Grant funds may also be used to implement drug
testing programs for offenders who participate in
the residential treatment. The FY 1997 appropria-
tion for this program is $30 million. The
authorized amounts for future years are $63
million for FY 1998 and $72 million for FY 1999
and for FY 2000.

Resources available through the Edward Byrne
Memorial State and Local Law Enforcement
Assistance Formula Grant Program may be
used to implement programs within 26 statutorily
defined purpose areas, which include drug testing
and treatment. The FY 1997 appropriation of
$500 million included $25 million more than the
FY 1996 appropriation “to allow States to
implement drug testing initiatives.” Applicants
are strongly encouraged to ensure that there is
coordination between efforts to implement the
requirement attached to the Violent Offender
Incarceration and Truth-in-Sentencing Program
and the resources available through the Byrne
Program, as appropriate. States that are not
already engaged in a dialogue with their State
alcohol and drug abuse agency, should contact

that agency to explore the possibility of resources
through the Federal grant programs administered
by the Department of Health and Human Services.

Best Practices: Office of Justice Programs
agencies have been involved with the research,
evaluation, development, and implementation of
drug testing and treatment programs for over two
decades. Many resources are available to assist
correctional agencies with the development of
effective policies, procedures, and programs.
Correctional agencies are encouraged to review
and use as a guide the American Probation and
Parole Association’s Drug Testing Guidelines and
Practices for Adult Probation and Parole
Agencies supported and published by the Bureau
of Justice Assistance, and the American Proba-
tion and Parole Association’s Drug Testing
Guidelines and Practices for Juvenile Probation
and Parole Agencies supported and published by
the Office of Juvenile Justice and Delinquency
Prevention. Both of these guidelines can be
adapted to programs within correctional institu-
tions.

Numerous publications are also available to assist
States with the implementation of effective
treatment programs. An excellent summary of
treatment-related research and evaluations is the
Effectiveness of Treatment for Drug Abusers
under Criminal Justice Supervision, published by
the National Institute of Justice. These and other
related documents are available, free of charge,
through the National Criminal Justice Reference

. Service at (800) 851-3420.

Technical Assistance: The Corrections Program
Office will provide technical assistance to include
on-site technical assistance, conferences and
workshops, and training. These services are
available without cost to the States. CPO has
entered into interagency agreements with the
National Institute of Corrections and the Center
for Substance Abuse Treatment to assist States
with implementation of effective policies and
programs. Technical assistance can be accessed
by calling the Corrections Technical Assistance
Line at (800) 848-6325.
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AN EFFECTIVE MODEL QF PRISON-BASED
TREATMENT FOR DRUG-INVOLVED OFFENDERS
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Laue D. Harrison

A mulus tuge sherapeutic community regrment system has been ingtituted
in the Delmoare corvectional sysiem, and tts effactiversess has caprured
the attention of the Narional Insritetes of Health, the Department of
Jsnce, members of Congress, and the White Howze. Treatment occurs tn
a three-sage aystem, with eqch phase corresponding to the client's
changing corraetional status—incarearation, work release, and porole.
In this paper, 18 month follow.up data are analyzed for those who
recened rearmant in: (1) a prison-based therapeutic commmunity only, (2)
d work release therapusic comimmity foliawed by aftercare, and (3) the
prison<based therapeutic community followed by the work release
therapevutic communlity and aftercare. These groupe ore compared with
a rotreatment group. Those récaiving treatment in the tvo-stage (work
+elease and aftercars) and threesiuge (prison, work release, and
afiercare) modals had significantly lower rates of drug relapse and
criminal recidivism, evern when adiusied for ocher visk factors. The results
support the effectiveness of a mulistage chergpeutic communtity model for
drug-involved gffenders, and the impormance of a work refecse trons(-
Nonal therapeutic community a3 a component of this model.
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Inteoduction
Drug Use and Crime

Fhe tinkages between drug abuse gnd erime have been well docuented. Qves
the past 2 decades, bot the Natienal institute oo Drug Abuse and the Necnsl
Institute of Justice have funded a number of major studies to generats batier
wnderstandings of the drugs and crime connection and the linkages batwean the two
phenamena The research has yielded 8 number of interesting Sndings. For exampie,
in extensive follow-up studies of kddics careers in Balumore, the sescachers found
high rates of criminality among heroin users during those periods when they were
active users and markedly lower rates during times of nonuse (Ball et al. 1983).
Studies cenducted in New York City concerning the econommics of the drug-crime
relaionship documented the wids range of lieroin usage salcs aong addicts and the
clear correlation between the amount of drugs used and amount of erime committed
(iohnson et &. 1985). Miami-haused reseasch, furthermore, demonstrated that the
amount of come tommiftted by drug users was far grester then anyons had
previously imagined. thar drugsrelated crime could at times be excaedingly violent,
and thal the enminality of streat drug users was far bevond the control of Jaw
enforoerent (Incierdi 1979, 1992; Inciardi and Pottieger 1986, 1991, 1934). Other
research has reported similar conclusions (Speckart and Anglin 1986, Angiin &d
Hser 1987). Together, the overall findings suggoat thst, sithough the use of heroan,
cocwne, and ather illeoa! druge does not necessarily initiate criminal careers, drug
use doss intensify and patpetuate crininal activity. That is, street drugs seemt to lock
users into patterns of criminality that are more acute, dynamic, unreritting, and
enduring than those of other effenders.

The presence of substance abusers in criminal justice settings has also been well
documentad, A concomitant of deug-related criminality and the war on drugs of the
1980s and early 1990s has betn the increased numbers of drag-involved offenders
coming to the atteation of the oriminal justiso rystem (Ineiardi 1993, Inciardi et al.
1996). In fact, it has been reported that parhaps two-thirds of those entening state
and federal penitentiaries bave hstories of substanco sbuse (Chuiken 1989; Chavana
1992; Leukefsld and Tims 1992). This suggasts that criminal justice settings offer
excellent opportunitics for assessing the treatment needs of drug-involved offenders,
and for providing treatment services in wu efficient and clinically sound maaner
(Renc 1993, Hawk 1993).

Drug Treatment for Offenders

Many ciinicians and practitioners have felt that the therapeutic cammunity (TC)
is one of the tost visbie fiorms of treatment for drug-involved offenders, particularly
those whose criminality results in incarceration (Loukefeld and Tima 1988, 1992,
Tims et al. 1994). Moreover, the TC it a total trestment enviroument jzolated from
the rest of the prison population, away from the drugs, violsace, and other
of prison life that mibtate against rebabilitation, The primery clinical stafl are
gypically former substance abuscrs who themselves were rehabilitated in TCa. The
wreatment perspective is that drug abuse is a disorder of the whole pergon; that the
problem 1s the person snd not the drug, that addiction is a symptom and not the
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essence of the disorder, and that the primary goa! is to change the negative patterns
of behovior, thinking, and feeling that predispose drug vae (De Leon 1994),
Regsarck on community-based residential TCs have found thetn most effecave
for ticse who extubt low levels of suctal deviance and who remain in treatment the
lopgest (Simpson e 2l 1979, McLellan and Allermsn 1991; Yeblongky 1989,
Condelli and Hubbard 16¢d). Tn fact, there iz consensus across studies and
raodalites that the laager a client stays in treatment, the better the outcome in terms
of declines in drug use and criminal behavior (De Leon 1984, Anglin and Hser
, 1990).
l Far the dug-involved eriminal justice client as well, it sppanrs that thoce who
l temain in some type of reatment da better than those who eitber drop-out, are
i mvoluntanly discharged, or who do not participate in treatment at all. Recent studias
|
!
!

of New Yak's Stay'n Out and Oregon's Canesione prison-based TC programs have
demoastrated that the lénger clients ramaimn in treatment, the lece likeky they are to
be rearrested or retum to prisen (Wexler et al, 1988, 1990; Field 1992), These
studies, however, provide only limited cvidence that prisou-based TC clients are less
likely to subsequently usc drugs, get arrested, ar rewm (© prison.

Other factors that have been found to be predictors of relapss or recidivism
include certain dernographic characteriatics {age, gender, and ethnicity), life course
characteristics (drug use tustory, delinquency, and criminal history), and treamment
charactenistics {Wender et al. 1988, Hall ot al. 1390, Gossop st al. 19%0). However,
many of thess studies. which have nat multivariately svatuated treatment cutcome,
may be confeunding the effects of individual characteristics with treatment effects.

(n short, resasrch on the effecyveniess of ‘reamment altematives for criminal justice

\ clients has lagged behind the implementation of new programs. Most studies
tonductzd on the effectiveness of treatment for drug-invalved offenders have focuced
on the number who successfully complete trestment, and typically oaly in-prison
weatment. Consequently, mast assessments of program effectiveness hava been more
process than onrcome crntoed and have not incarporared multiple outcome criteria

. Outcome research. whera it has been sttempted. has invelved short follow-up time

| frames and has included only limited use of companison groups, standardized
meaturement instruments, multivaniate models, and appropaate control vanables.

Long twdmal outcome studies of recidivism or relapse are uncommon (Fordier 1991;

; All of these issues suggest that an appropuiate evaluation of the effectiveness of

: treament for drug-invoived offenders should longitudinally examine outcomes with
8 large encugh sample ro llow multivariaic analysea. The paper reports such an

‘ gg‘alng of the application of a TC approach to the trastmemt of drug-involved

! enoers.

The Multistage Therapeutic Cammunity Continuum

Based on 2 wida body of literacure in the fidds of both treatment and corrections
combined with clinical and research experiences with correctional systems and
populations (Ball and Rass 1991: Brown 1979, Chaiken 1989. Chavaria 1992; Field
1992: Forcier 1991 Gosgop et al. 1000; Hall et al 1990, Hubbard et &l. 1989,
Sirpson and Sells 1982: Wexler et al. 1988, 1990), it would appear that the most
effective strategy woukd involve three stages of TC intervention (Inciardi et al. 1994;
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Martmn et al. 1995). Each stage in this continuura ic 2n adaptation to the client's
changing correctional status: incarceration - wark release —, parole or other form
of community supervision, The epproach recoghizes that “the connection between
rehabilitation offorts in prison and the process of iniegration into society after raleass
15 niohably one af the most feeble links in the cnminal justee system” (Wesder and
Williams 1986).

The prmacy stage of treatment should coasisl of & priscn-bised therapeutie
community Sesregated from the negativity of the puisun cullure, recovery from drug
abuse and the develapment of pro-sncial values in the prison TC would invelve
essentially the same mechanisms seen i community-based TCs (seo De Leon 1994;
Mann et l. 1995). Therapy in this stage should be an on-going and evolving
process over 12 months, wath the poential for thic resident to remain slightly longer,
if needed. Moreover, it is important that TC treatment for tamates begin whfle they
ar¢ shill In the metingon, In @ prison situstion, tme is one of the few resources that
most inmates have in abundance. The competing demands of family, work, and the
neighberhood peer group are absont. Thes, there is the time and cpportunity for
focused and comprehensivs treatmant. perhapa for the Sret ime in a drug offender's
career. In addition, there are other new opportunities presented: to interact with
recovenng addict mle models, to acquire pro-social values and a positive work ethic,
and to nitiate a process of understanding the addiction cycle,

The secondary stage should be a transitional therapsutic community in a wark
release setung, Since the 1970, werk reloase has become a widespread comrectional
practice for telony offenders. It 15 2 form of partial incarceration whereby inmates
whe are approaching their release datss arc pormitted to work for pay in the free
cammumity. but must spend therr nenwirking hours aither jn the institution or, more
cormmonly, in a community-based work release facility. Although graduated release
Of this &on camies the potential for easing an inmate’s process of community
reintegration, there is a negative side, especially for those whose drug invol vement
served as the key to the penitentiary gate in the first place. Inmates are exposed to
groups and behaviors that can easily lead them back to substance abuse, criminal
acuvines, and reincarceration. Because work release populstions mumor the
wstitutionsl populations from which they came, there are stl) the negative values of
the prison culture, but now, in addibon, street drugs and street norrms sbound.

As such, the transitional work release TC should be similar to that of the
wraditional TC. Thefs should be the fanily setting removed from as miany of the
extemal neganve wnflusncas of the soeet and iruniate cultures as is possible, However,
the clinical regimen in the work release TC rust be modified to sddresa the
correctional mandate of work release.

In the vertiary stage (aftercare), clients will have completed work release and will
be living in the fiee community under the supervision of parcle or some other
Supervisory progrem. Treatmett intervention in this stage should invelve out-patient
counseling and group therapy. Clients should be encouraged to returm o the wark
relense TC for refreshee and reinforcement sessions, to attend weakly groups, to eall
on thair counssions on @ reguler basia, and to spend | day oach month at the facility,

This three stage mode! has been operating in the Delaware corrsctianal syxtem
since the eaaly 19905, It is buiit around three therapeutic communities: the KEY, a
priscn-based TC for men; WCI Village, a prisan-baged TC for women; and CREST
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Cuvezch Ceater & resdensial work release center for both men end women
(Jockowon? ang Inciards | 993, Rooper et &l 1993; Marhin 20 & 1994), Preliminary
datz based on a ¢-momh fullow-up of 457 clients suggestad the officacy of the tuee
stage eiodel in reducing relapse and racidvies (Martin et 2 1995). This report
presents ditg on 448 clients who have been reinterviewed at 18 months. Thesa 18-
month follow-1ip respondents are classified iato four groups:

(a) those wheo ware placed in the conventional work release setting and received
neither prison-based noc community-based TC treatment (COMPARISON),
(b) thuse who received their primary treatment at The KEY but no secondary or
‘ tectiary breatment (KEY),
{c) those who recetved ther pnmeary and secondary trearment a1t CREST fallowed
by sttercore (CREST), and
: (d) those who received their primary wr2atmant at The KEY (or WCI) and their
| secondary treatment 3t CREST followed by aftercare (KEY- CREST).

The basic Inypothesis is that dugsinvolved offenders receiving primary treatmens
in a prisyn-based TC followed by secondery (ransitional) treatment in a work
releaza TC followed by afiercare will have more sucqessful outcomes than those wha
have fewer stages of therapentic communuty treatment.

Merthods
Sampls and Measures

The data for the curreut study ongingted with two researth demorstration
projects funded by the National [nstitute on Drug Abuse and awarded (o the
University of Delaware, James A. Inciard], Principal Investigator. Between Summer
1990 and Spring 1994, 2 tatal of 1,002 privon inmates eligible for-parce or work
release were mierviewed just price to leaving prisou. Respondeats from both these
studies are gulf being followed under a new NIDA contiauation grant awarded to the
Prigvipal Invesigaror.

This report exsemtiner 2 submet of thees cespoudents (N=448) who were followed
up in the ficld some 6 and 18 months after their release from the institution.
Treatment dropouts were also followed. Lengthy interview data ware collected on
drug use and sexual activites, criminal history, drug-abuse treatmeqt bistory,
psychosocial and mental health etatus, aad sociodemographics, HIV and drug testing
was also done on spacimens collected ar each contact. Participants were paid $50 at
cach of the wsting intervals, §23 for completing the questionnaire md $25 for giving
3 blood and urine sample. Respondents’ answers are confidential and profected by
# Federal Grant of Confidmtiality 15sued to tho Principal Investigator of these
studies. Participarion in the ressarch project is vohutery, and over 95% of all eligible
subjects have agreed to participate in the study st basdine. Subsequent interviews
arc occurring at 42 and 54 moaths after release from prison.

All baseline meusurar reparted are selfersport iteme from these interviews.
Oichotorsous  baseline measures used in the mnalyses we gender md
African-Amenican status. A measure of frequency of drug use was derived from a
senos of baseime quostions asidng the. frequency of uss of injecting or noninjecting
cocaine. herdin and speed. crack. PCP, hallucnogans, and other opiates in the 6
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months pnor to pnison. The maximum reported ues of any of these subastances was
recorded on a scale of 0 (no use) £0 6 {use more than once a day). Ordinal or
continuous baselins measures used are age of first arrest, numiber of previous arrests,
number of previous incarcerations, and age at besobiue intorview.

There are several major differences in the campasition of the four groups being
compared. First, aisipnment to the COMPARISON or CREST proups was
determined by the investigators by rander nurber Second, the COMPARISON
and CREST groups include men and women, wheieas the KEY group dots
not—unti] very recently, there was no women's in-prison TC in Delowwe. Third,
because the detormination of group membership was made at the time of the basaline
interview, those included in the KEY or KEY-CREST groups were only those stll
in the KEY program at the time of their releasc, graduates. The CREST and
COMPARISON groups included il thoss so assigned at the time of their releasc,
regardless of actual attendance. Fourth, the KEY-only group included those cliente
who graduated bofore tie CREST program was established. Once the CREST
program wag established, virtnally all KEY graduates were assi gned toit. Hence the
KEY samples are nonrandom, snd the KEY-only group serves ac an histerical
comparison for the KEY-CREST group.

Another cancern about making comparisont with a no treatment group is that
such a distinction is far frorn possible 1n Seld rescarch. Many of the so-catled no
treatrnent COMPARISON group did get some traatment help. Fully 56% of the ne
treatment group indesd reported some tremment during the initial 180 days efter
pnson release (while the CREST group was at the TC). Alternately, some CREST
clients did not remain in tha pregram more than o few wocks. The mean number of
days in westmient was, of course, much higher for the CREST ascignees (116 duys),
but it was not zero for the comparison group (24 days with some treatmenit
exposure). So random mazigrunent siill resulted in a less than perfect distinction
betwren teament and no tremment, though it is possible to siate that the
COMPARISON group did not get TC treatment, -

Semc baseling characteristics of the four sample groups are precented in table 1.
Az would ba axpected from the essignment process, the CREST and COMPAR3-
SON groups are similar an most baselina variables, but differ Gom the KEY groups
on severa) dinensions. The two KEY groups are older and contsin more African-
Amesicans and fewer whites and Hispanics, The KEY groups have, on average,
longer criminal histories. All of the KEY. -only and virtually all of the KEY-CREST
respondents are rale angd have had previeus drug-abuse troatmengt by virwe of thetr
pamcipation in The KEY. About a 6fth of the respendents in the other two greups
veport no diug reament,

There are several cutcomc measures, Euch of the qutcame megsures combine
information and test results collectad at both the 6-month end 18-month follow-up
interviews. The outcome maasure of arrest status is dichotomous, coded aa 1 if the
respondent 1cporied g0 arests for new offerises it Telease from prison, 0 if
otherwise. The first cutcome measure of drug use was baged upon a compasite of
questions sinilar 1o those used to indicate frequency of drug usc before prison,
combined with uninalysis tesults at both the S-month and 18-month follow.up
intervicws, If the respondent reported that noae of the drugs on that list had been
used and testod negative, drug stavus way coded as | for “drug-free at 18 months.”

266 IOURNAL OF DRUG ISSURS




SENT BY: 7-16-97 ; 15:49 ; NIDA-*QOQM{ISIQ ‘73805]. # 8

Vb, | J. i Cerig JIu VLY e 1]

EFFECTIVE TREATMENT FOR DRUG-INVOLVED OFFERIDERS

Any positive response o teat sepally to wuy diug an the st was coded a5 0, The
! eecond oureorne measure of drig use measures dnsg-free stans in the 30 Ay prior
to the J8-month inlerview, by salf-repert of use of any of Uie categoniss of illegal
grugs and by & negaiive unne screen.

Tahle 1
Sample Characteristicg by Groap for Respondents with 18-Month Follow-
Up: Delawsare Thevitpentic Community Continunm

e ———

KEY-
__ COMPARISON  KEY CREST CREST

N 184 j8 183 43
Age (mean) 294 316 A 318
Age at first arrest 18.2 14.6 172 150
Mean number of times in 31 33 2.9 33
prison _
Msan number of arrests 9.3 11.3 9.8 10.5
Males (%) 82 100 71 93
Whites (%) 29 16 25 9
Hispanie (%) - 3 000 3 000
African. Amancans (%) 68 34 72 91

Two other outcorme measures atcertsin the medmum fequency that the
respondent used drugs at any ume during the follow-up petiod For each different
lving armgement that the ceipondents had during follow-up, divided itito moniths,
they were asked how often they used eaeh of 16 different drugs or combinations of
drugs. including aleohol. Responses were seorsd on an ordinal scae from O (never
used) to 6 (used severad times a day of wore). The outcome measore usad in the
analyses reported in figure 4 below, maximumn frequency of illegal drug use,
wambines enswers for all illegal drugs and all time periods and reports the maumum
frequency that tha retpondent repartsd uca of any illegel drug, The outcome measure
for figure 5. maximum frequency of intoxication, reports oa a legal drug used to the
point of drunkenness, Alcohdl ute, particulerty to intoxication, is often associated
with illegal drug usc and with reammest. As such, it is an importanr criterion for
Jjudging drug-treatment sffectivanecs, and one that is often overlooked in evaluativ
stucies,

Analyses and Results

The siatistical snalyses reportad use both logistic regression and ondinary loast
squares (OL) regression, depending on the matric of the dependent variable.
Logisuc regression is closely related to the more familiar OLS regression, but is more
sppropria: for the statistical cvaluation of predictors of dichotomous ourcomes such
¥ relapes 1o cnminal behavior or drug use (Hosmer and Lerneshow 1989), The
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effect of zoup assigriment it modeled oy a dummy classification with the COM-
PARISON group, i¢., the excluded category. The other independent cuntd
veaisbles e those shown in table 1.

Far both the logistic and OLS reggession analyses reported in figures 1 through
S, the results are presentsd as regression histograms, showing the predicted score on
the dependent variable for each companson group, controlling for the effscts of the
other independer baseline vanables. For the logistic regression snalyses in figures
1 through 3, the group scores arc predicted probabilities {ar parcentages) for each
group with the other co-vanates in the regrossion set at their mean value. For the
OLS regression results i figures 4 and 5, the group scores are means from ruuliple
classification anslysit. adiusted for the effacts of the other co-vaniates.

As indicated in figures | and 2. thuse in the CREST and KEY- CREST groups
had significantly higher arrest-free and drug-freo rates (p <.01), comparad to those
in the KEY and COMPARISON goups. The propormons of arvect-free and drug-foe
reported are pazamerer estimates that control for demographic, criminal. and drug
history vanables ueing logistic regression techniques,

These analyses include tveryone who had an oppartunity to recidivars or relapse,
even those whio were back in prison at the 18-month inrerviaw s the result of an
esrlier mrrest or relapse. Importantly, more than half of the CREST clients and more
than three-fourths of the KEY-CREST clicnis had no new arrests during the 18-
month penod after reiease from prison. The KEY group actually wes slightly mores
likely than the COMPARISON group to have a new arrest. Analysas of the KEY
group not shown here sugges! a bi-polar pattem for the KEY group. Graduates of
the {n-prison TC were likely to cither ralupse or recidivate soon after release from
prison or else to do quite well; thers was not a2 gredual 2 patiern of relapse and
rearTest, a6 so¢n in the other proups.

The notewurthy significance of the drug-free estimates is in the highly stringent
criteniz useqd foo inclusion in this group, To be classified as drug-free, clients must
have had oo self-reponts of any use of any illegs! drug st the 6~moath and 18-month
interviews, anc no positive unnalysis on either occasion. As such, aven a single usc
of cocaine or an cocesional marijuana cigarette in the ] 8-month period would have
placed a client in the relapea category, Noverthcless, almost a third of the CREST
clients and almost half of the KEY-CREST clisnts were drug froc after 18 moaths,
two and three times, respectively, the proportion of the COMPARISON group.

Ralapse it 3 commean phonomenon sssoated not only with the treatment of
substance abuse, but also with smoking cessation, weight reduction, and other
behaviera) change programs, In fatr, even occasional and ninor eelapses seem o be
the norm rather than the exception. As such, being totally drug-free for the aatire 18-
maonth post-releace pariod is a particularty stringent criterion and oould be considered
@ unreglistic expectation. Thus, several ather drug-use criteria are conxidered, with
resuits reported in figures 3 through 5.

Figure 3 presemts logistic regression results predicting the propertion of subjects
who were drug-free during the 30-day peried immediatety prior to the 18-month
follow-up interview. Drug-free status is defined as no report of auy drug use in the
previous 30-day peried, and no positive urinslysic at the 12-month interviow.
Because this analysia includes only those demonstrably o the street at the time of
he 18-mooth intarview, there are fower cases than the analyses in figures 1 and 2
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Figure 1

Arrest-free Since Release at 18-month Follew-up, Controlling for Ottier
Group Differences

o 57%

COMPARISON  KEY CREST"  KEY-CREST"

COMPARISON - 00 TC. N=180
KEY - in-prisom TC caly, N=37
CREST - work release TG oaly, NeI79
KEY-CREST - both TCe, N=43

*Significanly difforont from COMPARISON group. p<05.

Note: adjwnwd porocntagas frem loyis mgrosson using ceatsol variablve

mwoarering QENDER, RACE, AGE, CRIMINAL HISTORY, aad PREV]-
i OUS DRUG USE. Data sc of Tuly 1996. TC—tharspeats conmmiry.

{which mcluded even those in prison at 18 months, because they had an spportunity

for rearrest or relapse coelier). The analysis controlled for the same bascline variables
o in figures | and 2. As indicated in figure 3, $1% of the CREST clients and 68%
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Figure 2
Arrest-free Since Relense by Self-report and Unnalysis at 18-month
Follow-up, Contralling for Cther Groop Differences

0,

COMPARISON ~ KEY CAEST"  KEY-CREST'

COMPARISON - 90 TC, N=184
KBY « in-prison TC only, N=33
CRESY + wouk release TC caly, N-1B3
KEY-CREST . both TC1, Nsdd

* Significantly different fsom COMPARISON gravg, p<0$.

Note: adjucted parcentages from {ogistic regressiop usng control variables
maasurisg GENDER, AACE, AGE. CRIMINAL HISTORY . sud PREVI-
OUS DRUG USE. Dsta ax of July 1996, TC—thmapentis pommynadty,

fthe KEY-CREST clients were drug-free during the month prior to the 18—mmth

blisw-tp contact Both of thesc porcentages are significantly greater than the
JOMPARISON group (p < .01). And, altheugh the difforence is not signiacant due
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; Figure }
! Drug Free by 30-day Sclf-report and Urinalysis et
18-moath Follow-up, Contrelling fur Other Group Differences

g

o 35%

“ —

COMPARISON KEY  CREST™ KEY-CREST"

: COMPARISON -no TC, Nei 24

j . KEY - iﬂ'm .m aﬂyy N'24

: CREST - work release TC oaly, N=129
: KBY-CREST - bogh TCs, Ne28

*Significantly different from COMPARISON group, p<.01.

Nater: lncludes ealy $hoss nat iscarrcersted derlng pest 30 days. Adjusted
porcontagos from logistic twyiession using contred variables mossuring
GENDER, RACE, AGE, CRIMINAL HISTORY. 2ad PREVIOUS DRUG
. USE Dma ws of July 1996. TC=thorapattic communy.
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Fagure £
Meximurn Use of Any Hliegal Drug Dunng Auny Period in 18-month
Follow-up, Centrailing for Other Group Defferences

Seven! Tmes 1 doy s!
Once ¢ day 5
Secerel thmes » voek
Aboat gore & werk
I-Jmsam

Leas o once a oot

COMPARISON - 30 TC, Nei8 ,
KBY - mqrisw TC oely, Ko7
CREST - workmkwe Ty, N1/

KEY.CREST - both TCa, N-0 /

“Kignifionxdly titforent from COMPARISON group, g<45.

Note; sdpusted perceiages from logistic rogrecsien using comingl verlsbles
measriag GENDER, RACE. AGE, CRIMINAL HISTORY, sad PREVE
OUS DRUG USE. Dets 9 of Fuly 1996 TC=therapoutic oanstangily.
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Figure §
Munmum Use of Aleahol to Point of Intoxicstion During Any Perod i
18-mont Fellow-up, Cuntrulling for Qther Group Differences
Ooce a.dyy ]
Severa! tupag & week {
Aboat oncr 2 wegk J
-3 trmex 2 rmosth
l 1’74
Legs toan ence 4 otoeth ' f 04 0%
(.18
Nowse ) .
| | [ i
COMPARISON  KEY CREST*  KEY-CREST
COMPARSON < 10 TC, Ne 118 -
Y -ingisn TC oaly, Nv37
CREST - wark roleae TC iy, N=183
KEY-CREST - both TC's, N42
*Signdomily difftmat from COMPARISON grasg, ;<05.
Nete: adjusod porscutagon ez jogistic regrossion asing coutrel vasiativs
westnnag GENDER, RACR. AGE, CRIMINAL HISTORY, sad PREVL
QUS DRUG USE Ditz 5 of Taly 1996, TC=harapeutic commnamity.
23
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ta the amall saniple size, the KEY group appears to do better on the past 30-day
criterion than the COMPARISON group. This result, combined with the earhier
observitzon of the bi-polar distribution. suggests that if KEY-only clients managod
to sty out of trouble early after release, they may do better than the COMPARISON
group

An altemstive mechaniem {er messuring degree of relepse tial acours at post-
reicase and post-treatment 12 reported in figure 4. The data reprecent analyces of
quantitzt ve Teports of frequency of drug use, rather than the dichotomy of use or no
use As noted earlicr, respondents reported their use of drugs on a six-point scale
ranzing from O (ne use) to 6 (use several tmes daily). The maximum value of these
frequency reparts of illegal drug use at any time dunng follow-up is reported on the
verncal axis in igure 4. The maan valuss for each group are controlled for the tame
bachground vanables & in the previous figures, but linear regrassion techniques
were used te genergre thege ettimates.

As llusmated in fizure 4, the mearn: value for the COMPARISON group was 2,29

(2 = drug usc about once a week) as compared with 2,16 ( 2 » 1.2 timas a month)

for the CREST group and 1.12 (J = less than once & month) for the KEY-CREST
group. Again. significant differences (2 < .01)in drug use are cvident between the
COMPARISON group and the CREST and KEY-CREST groupr.

Sumilarly, the impact of treatment group en the use of a gareway drug to
relapse—alcahol to point of intoxication~~is also evident in this type of analysis, s
ssen in figure 5. The estimatos vary from an average of "sbout monthly intoxication™
for the COMPARISON group to only a fraction abova "ne intoxication” for the
KEY-CREST group,

It 5. o outae, not strictly appropriate to apply stendard tests of significance to
both random und purpossvely seloctad comparison graups in the same malyses.
However, the anglyses have attempled 10 compensats by esntrolling for some of the
known group diffarences. In separate analyses not reported here, the potental effects
of previous involvement in treamen and length of time in treatment were tested by
including these vaniables in the multivariate model, Those variabies proved non
significant in the context of treatment prowp assipnment and did not change the
pattern or magnitude of group differences.

Overall, scross the tive outcome measures, the most striking effect is the
consistent benefits of the transitional TC treatment in = program like CREST and the
even greater bencfits for those who have both primary and secondary treatment
(KEY-CREST). Both the CREST and KEY-CREST groups do significantly better
an oach of five outcome measures examined here, relative to the COMPARISON
group. Howaver, for nane of the five outoomo measurcs is the KEY group
statrstically distinguishable ffom the COMPARISON group.

Discussion

By improving the program autcome azscssment with appropriate multivariate
controls and incorporating a sufficient length of follow up time, a consistent and
persunsive pattem of results emesges supporting the continuum of TC treatment for
the reductian of drug use and eriminal recidivism, These data provide evidence for
the effactiveness of the TC continuum extending beyond just ap in-prison program.
The outcome daca especially support the value of 2 resntry work releaze TC like
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CREST. Beth groups assigned 1o treatisent in CREST had significantly improved
drug and arresl oulcomes, sven when gther plausibls predictors wese statistically
canuolled. including actual ome in drug ueatment. The group expoesed 1o the prisen
TC only, the KEY group, wat oot significantly different from the COMPARISON
group, suggesting that m-pnson TC expenence only may not produce $ufficient
posiive program efects with respect to drug and arvest outcames, altiough some in
this group may de quite well and be more likely w sack treamment afier relaase.

The effectivensse of the TC continuum model hox nat gone unnoticed. On
Septemnber 10, 1996, in a press refoase on drug-abuse treatment for state prsoners
from the Department of Justice. the effectiventss of the KEY-CREST model was
referenced 25 2 modd program (or ugs by other swates (Deparument of Justice 19%6).
The following day, in his addregs announcing an appropriation of $27 million for
residential drug treatment for prisoners, President Bill Clinton also referenced the
effectivencss of the Delaware model (ABC 1996).
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DRAFT

PRESIDENT WILLIAM J. CLINTON
PRE-MEETING PRESS STATEMENT
PRESIDENT’S DRUG POLICY COUNCIL
THE WHITE HOUSE
DECEMBER 12, 1996

Good morning. First let me thank Director McCaffrey and all the other cabinet and
agency officials present for coming here to the White House for the second meeting of the
President’s Drug Policy Council.

Before we begin the meeting, I would like to announce an important step we are taking
today to break the cycle of crime and drugs and stop the revolving door between prisons and drug
use on the streets.

In the last Congress we pushed for and passed legislation that requires states to drug
test prisoners and parolees as a condition for receiving prison grants. Today, I am pleased
to announce that the Justice Department has developed drug testing guidelines to assist
states in meeting the requirements of my legislation. This law says to inmates: if you stay
on drugs, you’ll go back to jail; if you want out of jail, you have to get off drugs. And it
says to parolees: if you go back on drugs, you’ll go back to jail. So, if you want to stay on
the street, stay off drugs. These new guidelines call for every state to submit a plan for
drug testing, interventions and sanctions to the Attorney General within 14 months as a
condition of receiving prison funds.

- We know that this new effort will work. A recent report shows that in Delaware,
prisoners who got treatment in prison and during work release were 75 percent drug-free and 70
percent arrest-free after 18 months. But 80 percent of the prisoners who did not receive
treatment went back on drugs -- and two out of three were arrested again.

With the continued commitment of the Drug Policy Council and the involvement of every
citizen, 1 am confident we can break the cycle of drugs and crime and guarantee a brighter future
for our country and our children. Thank you.
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Drug Testing Guidelines
Talking Points

The drug testing guidelines, issued under the Violent Offender Incarceration and Truth-in-
Sentencing Incentive Grant Program, promote the goals of Operation Drug TEST (T esting,
Effective Sanctions, and Treatment), an Administration initiative to deter crime and drug
abuse.-

Operation Drug TEST is founded on three key assumptions:

o There is a link between drugs and crime;
0 Drug testing can reliably and inexpensively identify offenders who abuse drugs; and
o Testing, graduated sanctions, and treatment of offenders while under criminal justice

system supervision can break the cycle of drug abuse and crime.
Recent research shows that:

o Drug addicts are involved in 3-5 times the number of criminal incidents as arrestees
who do not use drugs.

0 3/4 of the 1.4 million inmates in State prisons and over 1/2 of those in jails or on
probation are in need of some type of substance abuse treatment or other intervention.

o The time that drug-using offenders are in custody or under criminal justice
supervision provides a unique opportunity to reduce drug use and crime through
effective drug testing, sanctions, and treatment.

o Evaluations of comprehensive in-prison substance abuse treatment programs show
consistent reductions in recidivism rates for offenders who complete the program.

For the first time -- under these guidelines — States will be required to have in place a
program of controlled substance testing in order to receive federal grants for prison
construction. If a state already has a drug testing program, it will be required to articulate
that program and submit it for review. Specifically, States will be required to implement a
program of: :

o Post-conviction controlled substance testing for adult offenders, both while
incarcerated and following release (e.g., during supervised release or parole);

0 Intervention (e.g., detoxification, treatment, counseling, coerced abstinence, cognitive
restructuring, therapeutic community, etc.), including criteria for referral, procedures
for placement, and the duration of the intervention programs; and

o Escalating sanctions for drug use, including denial or revocation of release in
appropriate circumstances. :

JIHd 8002 Lot 2028 £2:81 88/11/21



o This grant eligibility requirement was added to the Violent Offender Incarceration and Truth-
in-Sentencing Program through the Department of Justice Appropriations Act, 1997, PL 104-
208, 110 Stat. 3009, H.R. 3610.

] As a result of this requirement’s implementation, we can expect to see:
0 An increase in the number of offenders tested for drugs post-conviction;
0 A more immediate response to drug use as a result of graduated sanctions that include

denial or revocation of release in appropriate circumstances;

] Greater availability of appropriate interventions for offenders at every stage of the
criminal justice process to break the cycle of drug abuse and crime;

0 Increased coordination between correctional instirutjonal treatment and community-
based programs to assist offenders in staying drug-and crime-free after release from
prison; and

0 More effective nationwide use of the leverage of criminal justice supervision to reduce

drug abuse and recidivism.

L The Department of Justice will provide extensive technical assistance to States in establishing
cost effective testing programs and in developing a broad range of appropriate interventions
and sanctions.

0 Other Federal funds available to help States implement these efforts include: $30
million for Residential Substance Abuse Treatment for State Prisoners in FY 1997,
and a $25 million increase in FY 1997 for the Edward Byme Memorial State and
Local Law Enforcement Assistant Formula Grant Program, which States can use for
drug testing and treatment.

® States must submit a plan of action to comply with this initiative, or a copy of its already
existing drug testing policies, no later than March 1, 1998. States which do not have a
program of drug testing, intervention, and sanctions in compliance with these guidelines by
September 1, 1998, will be ineligible to receive Violent Offender Incarceration and Truth-in-
Sentencing funds in 1999.

® Other elements of Operation Drug TEST (including pretrial offender testing) are currently
being implemented at the federal, state and local level.

too/co0[@ ' J1Hd 8002 L0 2028 £€2:91 96/11/21
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The Clinton Administration's Prisoner
and Parolee Drug Testing Initiative

December 12, 1996
Annoypcement . .
o Io a further effort to break the cycle of crime and drugs, President Clinton announced

today new Justice Department guidclines to the States requiring. comprehensive dnig
testing and sanction programs fos=ps z '

Pzt o e
The Problemm
. Tiegal drugs are an enormous factor behind the level of crime and violepce in

Breuking the Cvcle of Crime and Drugg. )

America. Reccent research shows that three out of every four prisoners and over half
of those in jails or on probation are in aeed of some type of substance abuse treatment
or intervention. Drug addicts are involved in approximately 3 to S times the number
of criminal incidents as arrestces who do pot use drugs.

We continue to witness the same criminal addicts cycling through the court,
corTections and probation systems still hooked on drugs. President Clinton believes

that our criminal justice systcmfhould reduce drug demand, not prolong, enhance, or

tolerate it. e -
Com andorne > pad ATl LiertSgmn

The 1994 Clinton Crime Bill provides statcs $7.9 billion to jmprove their existing
prisons and to build new ones to kecp our streets safe from violent criminals.
Building upon that, ‘in his 1996 State of the Uniog, Prcsident Clinton challenged states

to implement truth-in—-sentencing to insure that offenders scrve time that tuly reflects
their-sentepee- WUWﬁT 0 £ Hozh AT IHTBLCAMES -

At the end of last Congress, President Cligton pushed and signed into law legislation
that requires states €0 drug test prisane and parolees s a condition for recejving

prison grants>) Under this measure, ho fail drug tcstzf'go back to prison.
probah mmzs s sz-w”.‘"zﬁa'd

The guidelincs announced today implement that legislation and gives states until _;f;::mszzﬂ
Match 1, 1998 to develop and submit to the Attorney General a comprehensidemE_fzat-:
' —u

testing and sanction plan for prisoners and parolees. States that do not meeythis
requirement and then the Attorney General's approval will be ineligible tofeceive
prison grant funding. )

~ pestonuic fr

Building on a Record

nnTth

Over the last four years, the Clinton Administration has instituted effective policies
and programs that arc helping to break the cycle of crime and drugs ~~ among other
measuges, creating a Netional Drug Court grant program, instituting drug testing for
Federal arrestees, and cnacting tougher pepalties for drug dealers. President Clinton's

Priconesand-Pareles-Drug Tosting initiative is the first comprehensive effort t our
crimipal justice systcm and pris?f drugssa A criste—-
| p{ # & Effl
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF NATIONAL DRUG CONTROL POLICY
Washington, D.C. 20503

BRM4746
MEMORANDUM
TO: JANET CRIST
FROM: JOHN GREGRICH %
DATE: December 11, 1996
RE: DOJ Drug Testing Guidelines

The guidelines present no significant problems, but should have
been submitted to ONDCP much earlier. (See 9/11/96 memo)

In essence this action requires states to have a testing,
sanctioning, and intervention plan in place by September 1998, if
they want to spend funds from the new prison and jail construction
program. Funds from this construction program may not be spent for
testing or treatment, but there are other grant programs available.

It is on balance a good policy to require planning of this nature.
And the guidelines are general but acceptable.

The only obvious areas of shortfall is under the "Best Practices"
section. It mentions APPA documents and NIJ, but fails to mention
CSAT, TASC, or BOP documents.

BOP is the most glaring omission. Substance Abuse Treatment
Programs in the Federal Bureau of Prisons are extensively
documented and can provide the states with a structured approach to
assessment, residential drug treatment, character and relapse
prevention training, and planning and transition to the community.
(Indeed three quarters of the states have already requested and
received BOP program documents.)

t‘w@’hu )‘DM"

A better course would be to provide the phone numbers for the DOJ,
HHS, and ONDCP clearinghouses.

Concurrence:

.. DA Uy,

Ricia McMahon
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MEMORANDUM

TO: JOHN CARNEVALE

FROM: JOHN GREGRICH

DATE: September 11, 1996

RE: DOJ Transmittal Letter on "Drug-Free Felons" Condition on

Prisons Grants

This is a step in the right direction. It adds program to brick
and mortar. The trick will be to ensure that the AG's guidelines
require some real structure to programming -- i.e., a transition
plan prior to release, transitional services including offender
management and monitoring, drug testing, treatment, and other
needed rehabilitation services and support.

ODR recommends concur. But let's be sure that we get to review the
AG's guidelines before they are implemented.




Suggested Talking Points At the DOJ Release of the
Drug Testing Guidelines under the
Violent Offender and Truth-in-Sentencing Incentive Grant Program

. DOJ is to be commended for this important step.
. Building prisons and jails is important.
. But, proving no-nonsense programs within those

institutions is essential.

. It is time to replace the revolving door
. These guidelines:
. reaffirm our national commitment to public safety, by

providing structured intervention to break the cycle of
drugs and crime--testing, treatment, supervision,
relapse prevention, graduated sanctions;

. Respond to the scientific research and evaluation that
call for drug treatment as a cost-effective solution to
drug dependence among our criminal justice population;
and

. provide the states with flexibility to tailor programs

in response to local needs and resources.

. It is a sad fact that prison construction remains necessary.
For some offenders incarceration is our only recourse.

. But the vast majority of drug dependent offenders will
return to our communities, and it would be a much sadder
fact if we missed this opportunity -- for them and for
ourselves -- to turn them around.

. When people are dependent on drugs, they cannot provide the

structure and discipline they need to live normal lives;
indeed, many do not want to live normal lives.

. Coerced abstinence is important. But only strong and
consistent intervention can provide needed structure
and give addicts a real opportunity to internalize the
self control necessary to avoid relapse and recidivism.

. Today we take a small but important step, along with the
states, toward one of the long-term answers to the problem
of drugs and crime.

ODR:12/11/96
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Introduction

It is widely recognizod that wthere is a strong
carrelation betwaen drugs and erime. The level of
crizninal activity accelorates smoag drug invaltved
individuals. Drug eddicts are involved in
approdmately 3 to § timeg the amnber of arininal
incidents as armestoes who do not drugs.
Recent regenrch shows that three-fowrths of
effendets insircerated in prisops eud aver half of
those in jails or on probation are in need of some

type of substance abusc treatment or athet
intervention, yst only 10 to 20 percent of prisan

Y

mmates participate in treatment while fncarcer-
ated. The time in which drug-vsing offendars are
in custody or under post- e correctional
supervision presents @ unique cppartupity to
reduce drug vsc and erime through effestive drug

begting, sanctioping, and intervention programs.
W Opention Drug TEST (Testing, Effective Sanc-

tians, and Truatment) is a Clintog Administration
initiative for deterring crime and drug sbuse.
Operation Drug TEST is founded on three key
assumptions: 1) there js a Jink between drugs and
crime; 2) drug tasting can refiably and inexpen-
sively identify offenders who abuse druge: and 3)
 tasting, graduated sanctions, and trestment of
offanders can deter drug abuse and crime.

The “Bresking the Cycle” (BTC) program, an
initiative to demonstrata these assumptions, is
being developed by a consortium of Federal
agencies. [t entails unjversal drug testing and
ncads assesyment of all offendars entering the
criminal justice gystem, followed by eppropriate
assignment t> a eambination of treatnent, sape-
Tions, and supervision optiont regardless of the
status of the Jefendant or the status of the case.

As pant of Operation Drug TEST, States also are
being encouraged to adopt camprehensive drug,
testing, sanctioning, and treatment programs for
offendsrs o w)l stages of the erimimal justice
process through programs such as BTC. In
addition, geveral grant programus provide
resayrecs Far oguch effers and/or  include
reguremenlts Ll certdin gopulytions of ctfenders
be tested sne weated for drug use, For cxample,

the Residential Schatance Almse Trestment
State Prisoners Program end the Drug Courts
Program estsblished by the Crime Coptrol and
Law Enforeemaent Act of 1994 pravide faading
for treztment and require testing of affenders who
participate in thase progrems.

The State Prison Grant Program

This document provides guidames for the
implemeatstion of the drug testing and intrven-
tion provision added in the FY 1997 Violemt
Offender Incarceration and Truth-in-Sentencing
Incentive Grant Program through the Department
of Justice Appropriations Act, 1997, (FL 104-208,
110 St 3009, HR. 3610). This grant program is
adminiatered by the Correctians Program Office
in the Office of Justice Programs, US. Depeart-
ment of Justice. Granat funds may be used to:

a bnlld or expand corrections] facilities to
increase the bed capacity for the conffoement
of persons convicted of a Part | vielent crime
et adjudicated delinquent Yor an aet which if
committed by an adult, would be a Part 1
violeat ¢rime;

& build or expand temparary or permancat
correctiona] facilities, including faeilitics on
military hases, prison barges, and boot camps,
for the confincment of convicted nenviolert
ofTeaders and crhninal aliens, for the purpose
of freeing suitable existing prison space for
the confinement of persons convicted of 2
Part 1 vjolenr exime; and

)

®  build or expand jails.

These guidelines describe the statutory require-
ment for drug testing, implementation require-
ments, and resources available to assist Suates

with the develapment cfcz@gm
tesupg, saacticning, andvintervention programs. /ﬂ“”“f

The guidclines require that by September i, 1958,
States must have impicmented a past-ennviciion
program of controlled substance testing Afite~vdn-
vions, and sanctions with articulated policies and
procedures. Thay aliow the Stares some fexibility
m cefining We paramcters of that program e
address the needs oy their State,

Peatser
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Statutory Requirement

The FY 1997 Appropriations Act inchtded a new
provision which requires the States to implement
a pragram of drug testing and imtervention for
stafitory requirement s as follows:

Begtwning in Fiscal Year 1999, and
theregfier. mo _fimds shall ba avotlable & a
State for Vialamt Qffender Incarceration and
Truth-inentenaing Incentive Grants wnless
nof later than Septembar ], 1998, such State
has implemented a program af controlled
substance ftesting 'and Intervention for
appropriale categories of convicted offenders
diring pertods of incarceration end eriminal
Justice supervision, with sanctions including
denial or revocation of release for posttive
controlled’ substance tests, consistant weith
guidelires Issued by the Attorney General

Compliance

To comply vith this requiremept, States arc
gnired to have lmplémentad a program of
controlled substance testiag, sanctioning, and-

interveation/ with cleurly srtieglated policiey
o 7 end preeedures. -

o

Fon @

Most caffectional agencies currendy test some
immates and offenders uader post-release
supervisioa for illegal drug wse and, within
available resources, provide drug education and
treatment services to offenders with substance
abase problems. Minimum secusity and commun-
1ty-based facilities are more likely then maximum
security institutiops to test inmates. However, a
raview of Star: drug testing pelicies shows thar
these policies often provide only general guidance
on which inmotes and parolees should he teetad
and the frequency of testing,  Few define
iterventions  for  offenders  witk  identified
sudstanec abuse problems or sanciions for
continued use oF athenwise cffectively utilize this
pesi-Convidtion opportunity w rednce drur yse.

et

The drug testing, sanctioning, aud interventian

@001/006

requirement encoursges cach State to build on @ 6ese..

eurtent tegting and treatment <forts within ics
State to brenk the ¢ycle of drugs and crime. An
affective program of drug testing and intervention
serves as a too] to identify offendors in need of
drug trextineat or coerosd ebgtinence tasting and
© egiablich & range of interventions and sanctions
w a strong detarrent to relapse and

e

The ope of te drug tegting program, types of
imerventions, and rangc of sanctions will be
defined by each State based on the extent of drag
use within its institutions and among post-releass
offenders under comectional supervision, current
palicies and prastices, and available resources.
Although the conmtonz of the policies and
procedyres and the scrvices and sancons
avallable will vary across States, each State
should bave written palicies and procedures for
the effective implotmentation of ity program. Ata
minimum, the program must imelude targeted and
random testing as well as testing of offenders
while in treatment, with positive tests follewed by
appropriate interventions and/or gradmated
sanctions, that inefude denial or revocation of
release in appropriate ciccumstances.

The correctional policies and proocedures related
to the itnplamentation of a State’s drug testing,
sanctiening, and intervention progmm should
addregs the following:

® Goal of the Program®olicy

The policy should includc a statement which
¢learly ariculates the purposes and goals of the
drug testing and intervention program.

® Target Population

The target population te be tasted should be
defived in the policy. The program fo:r drup
testing should inelude appropriate adnii oifeaders,
male and female, while incarcerated [t Sowte
correglianal faetlities and follawing relaass into

-~ =0T AN T -
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the commuiity while under the custody or
supervision of the Stats. Stmes may have
differcnt palicies and procedures for the variaus
carrectional populations.

& Testing of Offonders

The scope of the drug testing program shonld be
clearly defined in the polisy and procedtires, It
should speeify:

e how offeaders will be targeted for testing,
(e.g. upcn edmistion or retum from the
community, random festing, mass testing,
testing fo: cause, testing in connection with
treatment programs; testing in connectou
with comniumity-based comrectiosal programs,
testing as a condition of supervised teleass,
arx.);

e testing logistics, ' (eg. asutherization,
frequency, methodology and handling); and

e staff training.

® JInterventions

To ensure the most effective usc of limited
resources, the policy should deseribe the various
types of interventions :that xre available, the
eriteria for refertnl to cach Cype of intervention
(e.g. drug education, group counssling, cognitive
restructuring, therspevtic commuaity, eoeroed
abstinence, etc.), the procedures for placement,
atd the durstion of the treatment programs.

The policies and procedures should 2lse address
the cortinuum af eare from the ipstitution to tae
corminunity to include what resources will be
available for the: offender to contifue treatment in
the cammunity after relesse, relapse preventon,
wid prazedures for coordination between the inst-
wtionzl prograr acd the coniiunity program.

PHTF

a Sanctiansg

Asn effective program to deter drug ose chould
bold offenders accountable for any violations of
laws, mstitutiona] rules, ot coaditions of release,
While types of respoases should be progressive
and vorfed, affnders should be held accounteblo
for positive drug tests. The policies sod
procodures should clearly define a range of
eseglsting sanctions for coutinued drug use md
how these will be applied (eg., counseling,
warging/witten  instructions,  administrative
conference, increased surveillance and testing,
intensified repoming requirements, curfew, day
reparting center, house amrest, electronic
monitoring, short teem detention, deaiel ar
revoestion of relcace, mandatory drug treatment,
feturn to Secure confinement, o). As part of
theic program, States must provide for denial or
revocation of release in sppropriate circum-
stanoes,

s Duye Date

No later thau March 1, 1998, each Stare which
patticipares in the Violent Offender Incarceration
and Thuth-in-Sentencing Incentive Grant Program
must submit either: 1) & copy of its drug testing
policies and procedures and a description of how
the policics are baing implemented or2) 2 plan of
action to comply with this juitistive by September
1, 1998. This will allow time for review and
modification as appropriate prior to the statutery
date of September |, 1998 for having a program
inplace. Technical agsistance will be provided to
States that need assistance in implementing tis
requirement. States which have not'met this
requirement will be ineligible to reccive Violent
Offender lacarcerafion and Truth-in-Seatenc-
log funds in FY 1999.

Thuse documents should be sukmited o The
Corractions Drograin Office. 633 Indiana Avurue,
N.W L Washiggron, DC 20551,
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Resources Available for
Implementation

The Vielent Offender Incarceration and Truth-ig-
Sentencing lnocrtive Gremt funds are ot
svailsble n implenent a State’s substance sbase
testing, smcdoning, and intervention progom.
'l‘hcdcvelapmeutofwallddh:ﬂ&ughsﬁngm
facllitte the: most effective me of Hmiwed
regources,

Fipsncial Retgprees: States should expleore
resources available from other Foderal gramt

programs 0 implement testing and freatment
programs., The Residential Snbstance Abuse
Treatment for State Prisoners Formula Grant
Frogram, alro administered by the Corrections
Program Qffice, assists Sttes and units of local
govemment t) deveolop and implement residential
substance abuse trestruent programs within State
and local correctional .and detention facilities.
Grant fimds may also be used to impletent drug
testing programs for offenders who participare ia
the residential treatment The FY 1997 appropria-
~ tion for this program is 330 million, The
authorized arnoumts for futore years are $63
miflion for FY 1998 and $72 million for FY 1999
and for FY 2000. .

Resotirces available througk the Edwsrd Byrne
Memorial Stute and Local Law Enforcement
Assistance Formeula Graot Program may be
used to implement programs within 26 statutonfy
defincd purpose areas, which inchide dritg testing
and treatment. The FY 1997 appropriation of
3500 ini'tion iacluded $25 million more than the
FY 1996 appropriation “to allew Sttes [o
unplement drug Testing initatives,” Applicants
xre strongly encoutaged to ensure that there is
coordination tetween efforts to implament the
requirement aftached o the Violent Offender
Incasrceration any Truth-in-Seniencing Pregram
and the resscrces avajlsble theeugh the [Jveme
Pragram, as appropriate. Nwres that are ner
already engaged in u dinlcgue with their Siiie
aleeliel and dreg abuse gaeney, should conwic

that ageacy to explore the posshility of resd
trough the Fedaral grant programs administered
by the Department of Heatth sad Human Seevices

Eost Bracfices: Office of Justice Programsx
sgencies have been involved with the research,
eveluatien, development, and implementation of
dmg testing and treatment programs for over two
decades. Many resources ate available to asyist
carrectiopal sgencied with the development of
cffective policics, procodizres, and programs.
Correctional agencies are encomaged to review
and use as & guide the American Probation and
Farole Axsociation's Drug Testing Guidelines and
Procticas for Adult Prodatlon and Parole
Agencies supported aud published by the Bigeau
of Justice Assistance, and the Ameriean Proba.
Vion and Farals Association’s Drug Testing
Guidelines and Practicas for Juvenile Probation
and Parcle Agencies supposted and published by
the Office of Juvenile Justice and Deligquency
Prevation. Both of these guidelines can be
3dzpted to programs within correctional institu-
tions.

Nurneyous publications are also available to agsist
States with the implementation of effective
treatment programs. An excellent summary of
treatment-related resecarch and evilyations is the
Effectivaness of Treatment for Drug Abusers
under Criminal Justice Supervision, published by
the National Institute of Justice. Thesc and other
related documents are available, frea of charge,
threugh the National Criminal Jystice Reference
Service at (800) §51-342C,

Technical Assistages: The Corrections Program
Office will provide technical assistance 1o include
on-siic fcchnical assistsnce, cerferences and
workshops. snd treining. Thess services ac
avaliable without cost ts the States. CPO has
entcred INTo interagency agreements with the
National Tasiitute of Corrections and the Center
for Suhmiznee Abuse Trealivent o asiist States
with Bplemeann of effective poiicies and
programs  Pealinice] sasiztusee agn be scerssed
By calling ihe Carrecrions Tecknical Aasistanec
Pane ot (NG RaN 28
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NATIONAL INSTITUTES OF [ IEALTH National Institute on Drug Abuse

FOR IMMEDIATE RELEASE CONTACT: Mona W. Brown E 51
SERTETINRT ST ' _ Sheryl Massaro
(301) 443-6245

Lster Criminal Bebavior and Drug Use Druamatically Reduced
By Drug Treatment Beginaing in Prison
Comprehensive treatment of drug-addicted prison inmates, when coupled with post-release
 aftercare, reduces the probability of their being re-arrested by 57 percent and reduces the likelihood
they will return o drug use by 37 percent. In a stndy just published in the suunmer issue of The Jownal
of Drug Isms}, §seerchers at the University of Delaware’e Center for Drug and Alcohol Studies, found

o

that within ugl;\eeun months after release ffom pﬁson\gipment of untreated, drg-addicted inmatas

- were re-arrested and 84 mt were back using drugs. On the other hand, only 23 percent of
individunis mccwmg drug busc treatment during their prison stay and in aftercare programs had been
back in jail and only 53 perceat had used drugs again,

“The effectivenase of this ‘Delaware model” [or drug treatment bas tremendous implications for
policy makers, incarcerated individuals and their families, and for the public,” said Dr. Alan . Leshner,
dircctor of the National Institute on Drug Abuse, National InsGitutes of Health, which provided funding
for the study, “Ihis study shows that weating drug-addicted offenders whilc they are in prison and
immediately afler release is an extremely cffective stratcgy for reducing both public safety snd public
health costs of drug abuse and addiction.”

(More)

R=Q6% 301 406 0019 07-07-49 (02:44FM POOZ2 HA7
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o study was an 18-month followup of 448 individusls involved in a threc-stage therapentic
community weatment model run by Correctional Medical Systems. 'lherapcﬁtic communitics provide
long-tenm. residential treatment emphasizing resocializaton and behavioral change toward
rcintegrating an individual to socicty. In this study, the treatment stagcs includcd & prison-based
therapeutic community sciling, 2 wark rclease therapeutic commurity, and community-baced aftercare,
and they coincided with an individual’s changing status from incarceration o work release to parole.

"I'he individuals studicd were drug-involved male and female offenders in the correctional

| system. They had volunteered to receive either (1) prison-based therapentic comounity drug treatment

R=96%

only; (2) work-release therapeutic community drug treatment followed by aftercare; (3) prison-bhased
therapeutic compninity treatment followed by the work-release druyg treatment and aftercarc; or 4
training in a wark release program but no therapeutic community drug treatment.

At the 18-month followup, 77 percent of those who had received ell three stages of treatment
werc arrest-free and 47 percent were drug-free. Of those individuals who had reccived only the work-
release and aftercare stage, 37 peroent were urrest-free and 31 perceat were drug free, Of the
individuals who bad recelved no trestment, anly 46 percent were urrest-free and 16 pereent were drug-
frec at 18 months.

“The majority of individuals in prisons want to be able to live productive lives when they leave

the correctional system,” said Dr. James A. Inciardi, principal investigetor for the stady. “This

reraain drug-free and crime-free when they retum ¢o the

‘ £ | — . . . -
community, il given appropriate care during key transitions.” Dr. Inciardi and his colieagues are

continning (he study wilh followup interviews at 42 months and 54 months alter release from prison.

(Mare)

301 486 0019 07-07-97 02:44FM P0OCG4 H&T?
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NIDA supposts more than 85 percent of the world's research on the health aspects of drug

«3a

abuse and addictian and carries out a large variety of programs ta dissermninate research information.

turther information on NIDA’s research and sctivities can be found on the NIDA Home Page at

http:/fwww.nida.nih.gov.
#HH
" ‘Ihe Nationsl Institate an Drog Abuse
@ is 2 companent of the Narional Insteunes of Healch,
U.S. Deparmment of Health and Huoman Services
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July 11, 1897, 12:30 P.M.
| SEQUENTIAL CONSIDERATION
§.10
PROPOSED SEQUENCE FOR CONSIDERATION
OF AMENDMENTS -

(Amendments for which we have recelvad text are listed in bold)

1.  Chairman’s Mark - a substitute t0 S. 10 _

2 Technical amendment to correct drafting errers in Chairman’s mark

GROUP A - FEDERAL PROSECUTOR OF YOLING OFFENDERS (TITLE )

Leahy
No+ Title I: #1. .Senteneing safety valve for teens younger than 16 tried as
Inbrduced adutts - " Leahy |
Defeatcd Title 1 #2, “Charging safety valve allewing reverse transfer of teens
ere charged as adults in Federal court- Leahy
Nod Title 1: #3. Right to a jury tria| for teens facing incarceration beyend their
nhoductzd 21st birthday - Leahy
Title Iz ¥4, To allow the United States Sentencing Cammission, in
developing teen sentencing guidelines, to presume the
De (&a}a( appropriateness of adult sentencing provisions only for teens
convicted of serious violent or drug offenses, - Leahy
Title 1z #5. To autherize the Federal triaf as an aduit of teens charged with

;Dzéa}to{ non-serious violent or nen-serious drug felony offenses only if the
State is unable or unwilling to exercise jurisdletion. . Leahy

Abraham .

Titde i: #1. To eliminate incentive for gangs to use indlviduals under 16 -
Abraham _

Title I: 82, To eorrect a technical error - Abraham

Biden . 4

Title I= #1. Resteres presumption that delinquency proceedings occur at
the state level unless the state i unable or unwilling te take the

cast and there is a substantial federal interest. - Biden
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Titla I: #4. CIariﬂLs that new sentencing guidelines for teens will take into
consideration the intereat of teen defendants. - Biden
Title I: #5. Clarifies that new sentencing guidelines will apply to teens
trled as adults. - Biden
Durbin :
Title I: #1. ‘To previde for standard for tean waivers of constitutional
rights. - . Durbin :
GROUP B - JUVENILES IN THE FEDERAL SYSTEM (TITLE 1)
Biden
Title {- #2. Provides for phiysical and sound separation of teens and adult
inmates in federal custody. - Biden .
Title I: #3. ‘Expresses a preference that teens in federal custody be
housedin teon facilities, - Biden
Kennedy
Title 1; #1. 'To protect public safety by limiting contaet between juvenile
and adult inmates and detainees in federal cases » Kennedy
DeWine i
MISC.: #1. To reform eriminal procedure, and for other purpeses -
DeWine _
GROUP C - SENTENCING ENHANCEMENTS AND GANGS (TITLE TWO}
Asheroft |
Passed MISC.: #1, * Te encourage punishment of adults who use a minor in »
(v Am{l felony - Ashcroft
amd s,
" ) Leahy .
Title 1l: #1. To add a provigion which creates a new crime of interstate
“franchise” - Leahy
DeWine
‘MISC.: #5. An amendment to remove the intent clause from 18 USC 2119

Passed

relating to carjackings. - DeWine

j i
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Feingojd : _
MISC.: #1. Child Explojtation Sentencing Enhancement Act: To provide
for sentencing enhancements and amendments to the Federal

Sentencing Guidalines for offenses relating to the abuse and
exploitatien of children. - Felngold _

Abraham
MISC.: #1. To cerrect sentencing inequities relating to cocaine
distribution - Abraham
GROUP D . JUVENILE ACCESS TO FIREARMS AND GUN EREE SCHOOLS
Koh

_ MISC.: #2. To amend chapter 44 of title 18, United States Code, to

7 improve the . ' safety of handgtms - Koh!

Grassley ‘ |
MISC.: #1. To amend the Gun-Free Schools Act of 1994 to require a local

educationhal agency that recelves funds under the Elementary and
Secondary Education Act of 1965 to expe) a student determined to

be in possession of an illegal drug, or illegal drug paraphernalia, on
school property, in addition to axpeliing a student determined to be

in possession of a gun or to have possessed, on a regular basis while
not having attained the age of 18, a tebacco product or an alcoholic
baverage - Gragslay

Biden . ‘

,_—> - MISC, ; #3. Gun ban for dangerous teens -- provides that fun possession
ban -applicable to adult felohs and other prohibited persons, as
well as prohibition en gun sales and Brady Law, applies to teen
delingquents that committed acts that, if committed by an adult,
would have been a serious violent felony or drug crime. -
Biden
GROUP E - GENERAL FIREARMS PROVISIONS
Torrcelli '

MISC.: %2, . Te reduce gun trafficking, and for other purposes - Torricelli
MISC.: #3. To amend title 18, United States Code, to prohjbit gunrunning,
and provide mandatory minimum penalties for crimes related to
gunrunning - Torricelli '
DeWine [

-—-> MISC.: #2, Gun Tracing Amendment (DeWine-Kennedy amendment)..

encourage entities see"klng money under the discretionary Byrne
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program to adept gun tracing initiatives whersin waapons saized
from criminals are tracad in an effort to identify gun traffickers. -

-DeWine-Kennedy

Biden

MISC.: #4. Penaltics for gun possession in relation to serious violent or
drug crimes. - Biden

MISC.: #8A. Modificatiens to federal firearms law In Administration’s Youth
Viclence Bill (8.382 — Sections 2125, 2131-32, 2135-33) « Biden

MISC.; #5B. Modh" cations to federal ﬁrearrns law in Administratien’s Youth
Violence Biil, except no provisiens relating to civil forfeiture. - Biden

MISC.: ¥6. To ragulate storage of firearms by dealers and enhance
enforcement of federal firearms licensing laws (5. 362,
sections 2133-34). - Biden

MISC,: #7. To provide for greater policing in smaller Jurisdictions. - Biden
GROUP F - AMENDMENTS W CONDITIONS - TITLE ill

Kennedy

Title Ili: #1. Waiver of Eligibility Requirements for the Incentive Grant

Program--allows states who have made pragress in reducing teen

violent crime rate to obtain walvers from the eligibility

requirements of the Incentive grant program - Kennedy

Grassely _ -

Title MI: #2. Mandatory testing child sax offenders - Grassioy

Bl'gén |

Title 1; #1. 'Revises requirement for drug tasting so states must only test
“appropriate categories”of offenders. - Biden

Title Iii: #2. Clarifies that the new requirements coencerning maintenance

and , distribution of teen records will not require states to medigy

their teen expungement laws - Blden

Title Ul: #10C. Modifies requirement to qualify for funding from $450 million
grant pregram concerning deinstitutionalization of status offenders -
Biden :

' Title Hi: +10D. Modifies requirement to qualify for funding from $150 millica

gitant program cencerning targeting prevention efforts toward
communities from whic{h a dispropotticnate number ef teens are

|
|

l
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imcarcerated - Biden ‘

Feingold '

Title lll: #4A. To eliminate federal spending requirements imposed upan
States. - Feingold

Durbln

Title W #2. Alteration of Records mandata (Title 1li) - Durbin

Sessions :

Title 11z #1. To tnake an amendment relating to grant application
requirements. = Sassions

GROUP G - AMENDMENTS TO OLD CONDITIONS

Kenpedy

Title Il: #3. Restoration of |abar provisions— Reinstate labor protections for
teen justice workers under the JJDPA - Kennedy

Titla |1I: #4. To protect public safety by limiting contact betwaen teen and
adult inmates and detainees. - Kennedy,

Kehl

Title 11: #3. To make a 9eries of amendments relating to contact between
teon and adult prisonars. - Kohl B

Biden

Title lIi: #3. Clarifies that funds from the $500 million block grant cannot
be used to expand, renovate, or construct facilities for adult
offenders - . Biden

Titte l: 210A.  Modifies requirement to qualify for funding from $150 million
grant program concerning separation of teen and adult offenders -

Biden

Tide lli: #108. Adds requirement to quallfy for funding from 2150 million
grant . program concornlng,;emoval of teens frem adult jails -
Blden -

Title 1l1- #11. To provide for separation of juveniles and adults in state
custedy - Biden

Feinggld

Title 1li: #5. Reinstates certain labor provisiens: To provide certain
assurances for tsen justice system employees. - Feingold

GROUP H - PREVENTION AND NEW PROGRAMS - TITLE (Il & MISC.

|
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Hatch '

Title 111: #1. An amendment modifying the drug testing requircment to the
‘bleck grant pregram -Hatch

Leahy

Title l: #1. Amendments to aligibility requirements for new $500 million
grant program - Leahy

Title Ni: #2. To ensure citizen participation in the deveiopmant of Teen
Justice : and Delinquency Prevention Act of 1974 State plans and
to ensure tha involvement of State Advisory Groups in the
administration of the formula grants under the Justice and
Delinquency Prevention Act of 1974, - Leahy

SEBdBr ; e

Title I; #1. To make improvaments to grant programs, and for other
purposes - Specter (also amends Title )

Kenpedy «,

Title Ill; #2. Strike Repeals of Certain Prevention Programs --Te rastore
repealed prevention programs that have proven effactive - Kennedy

Title 1ll: #5. To provide for a pilot program to replicata the Boston madel of
teen crime supprassion and prevention. - Kennedy

Grasgsley _ _

Title 11i; #1. To provide for assistance for developing crime and
delinquency prevention programs - Grasslay

Kah o !

Title I: #1. To re-autherize Title V of the teen Justice and Dalinquency
Provention Act of 1984 - Kohl _

Title IHl; #2. ‘To make a scries of amendments relating to State plans. - Kohl
DeWine ". _ :

Title 1l #1. An amendment to the local government funding provision of Title Hll
- the amendment aimsa to asslst smaller and rural areas in obtaining
a fairer share of the block grant meney - DeWine

Eeingeld : ; |

Title Ni: #1. ' Administrative Cost Limitation: To make an amendment
relating to : the use of teen crime control and teen offender

accountability block grants -feingold
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Title lI: #2. To make amendments relating to the purposes of grants te
presecutors and courts for State teen justice systems. - Feingold
Title fl: #3. School safety: Te provide an additional permissible use of
teen crime contre] and teen offender accountability bleck grant. -
Feingold
Title Nll: #4. State block grant exemption: To all States to request an
exemption fram the Administrator in certaln circumstances from
raquirements : relating to the use of teen crime control and teen
offender ' accountablility bleck grants, - Fsingold
Durbin
Title 11: #1. Local Unit of Government Pass threugh Allocation formula: To

provide for standards for the allocation of grant money to local
units of government - Durbin

Title JII: #3. Amendment to religious provider section: To make
medifications with respect to religious nondiserimination
requirements, = Durbin

Title Nl: #4. Yo restore earmark for the Natienal Runaway Switchboard -
Durbin '

Ashcroft -

Title Ul: #1, To specify that block grants may be used by States to target,
curb and , punish adults who use minore to commit crimes -
Ashcroft '

Sessions

Title If: #2. Eliminate civil monetary penalty surcharge and authorize
Bloek Grants to be funded from the Vielent Crime Trust Fund -
Se3sions

H___atd" '1 Mt

MISC.: #4. To combat the rising problém of teen crime through the

authorization of increased funding for prosecutors and publlc
defenders - Hatch .

Biden .: .
Title Ii; #3. ‘Clarifies that funds from the $500 million block grant cannot
be ‘used'to expand, renovats, or construct facilities for adult
offenders - " Biden

Title ili; #4. " Perm;lls grant reciplents to contact state and lecal government

officials to coordinate pragram activities - Blden
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Title I #35A. Creates a $100 million preventien program for afterschool
activities with a strong evaluation component developed by the
National Academy of Sciences (funding comes from reducing
$500 million program to $400 millien) - Biden

Title lil: # 5B. Creates a $100 million prevention program for after-school
activities with a strong evaluation component developed by the
National Academy of Sciences (funding comes from increasing -
total : autherization from $700 million to $800 million, funding
levels . expressed as parcentages to enzure proportional
funding for all programs created) - Biden

Title lli: # GA, Increases funding for prosecutor/courts grant program by
$100 milllon and expands psrmissible use of grant funds to give
localities additional flexibility to use creative methods to address
gangs and youth violence (funding eomes from increasing total
authorization from $700 million to $800 million) -Biden

Title 111: # 6B. Adds prevention program from Amendmant #5, increases
funding for prosecutor/couris program as suggestad in
Amendment #6A, increases flexibility as suggested in Amendment
#EA, restores current funding lavel for OJJDP of $170 million
($20 million ] increase) (funding comes from increasing total
authorization from 9700 million te $920 milllan) - Biden

Title ill: # 6C. Adds prevention program from Amendment #5, increases
funding : for prosecutor/courts program as suggested in
Amendment #6A, Increases flexibility es suggested in Amendment
#BA, restores current funding level for ©JJDP of $170 million
($20 million Increase) (funding comes frem increasing total
autharization from $700 milllon to $920 million, funding ievels
expressed as percentages to ensure proportional funding for all
programs creatsd) - Biden

Title Ili; # 6D. Adds prevention program from Amendment #3, increases
funding for prosecutor/courts program as suggested in
Amendment #6A, incroages flexibility as suggested In Amendment
#6A, restores current funding level for OJJDP of $170 million
{$20 mitlion . increase) (funding comes from increasing total
authorization from' $700 million to $920 miilion, funding levels
sxpressad as percentages to ensure proportional funding for all

programs creataed) - Blden

Titla llI: # 7. Amends Title IV of the JJDPA (Migsing Children) to enable the
|

i : [
B i .
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National Centsr for Missing Children to operate the missing
children hotline and resource center and provide authority to
provide information on missing children and technical asgistance to
foreign governments - Blden

Titie Ii1: # B. Provides a dofinition of “unit of local government” cavering all
types of palitical subdivislons. « Biden

Title Ul: # 9. Strikes 'repeals of teen crime prevention pregrams from 1094 Crime

Law. -Biden

Title ill: # A, To retain certain juvehile crime prevention programs. - Biden
Title Mz # 12. To provide for administrative expenses - Biden

MISC.: #8. To provide grants for equipij‘*:lant, technology, and support
systems | undar the COPS pregram. - Biden

GROUP [ - OTHER

Hatch :

MISC.: #1. Yo prohihit any gambling establishment to bé located within
10,000 feet of a school or other publie facility that caters
prinelpally to yauth - Hatch -

MISC.: 2. "i‘o add a new title, “Nonprofit Youth Organization Act of 1997 -
Hateh . ' |

MISC.: #3. To provide safe educationa_‘i_; aptions for at-risk youth - Hatch
(There are three versions: A; B&C)

Leaby |

MISC.: #1. Truth in Sentencing grant minimum allocation for emall and/or
safe states - Leahy

MISC.: #2. %Td allow moeney in the coés Program not granted to law

enforcemant jurisdictions serving populatiens exceeding 150,000 to
ba used to renew expiring grants awarded to jurlsdictions serving
populations of 150,000 of {ves. - Loahy

MISC.: #3. To prohibit false advertising or misuse of a name to indicate
the _United States Marshals Service. - Leahy
e

MISC.; #3. To provide for @ process to authorize the use of clone pagers,
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and for other purposes - DeWine

MISC.: #4. An amendment ¢o notify parents of the cnroliment of violent
sex offenders In clemsntary and secondary schools - DeWine
Biden '

MISC.: #1, Add provision previding Attorney General with emergency
rescheduling authority - Biden

MISC.: #2. Schedule the “club drug” ketamine on schedule ill - Biden
Keh| |

MISC. : #1. To ectablish felony violations for the failure to pay legal child
support ebligations and for other purposes - Kehl

MISC.: #3. To authorize the Administrator of the Qffice of Teen Justice
and Delinquency Prevention of the Department of Justice to make

grants to States and units of local government to assist in providing
secure facilities for violent and serious chronic teen offenders, and
for other purposes - Kohl

Feinstein ,
MISC.: #1, To amend title 18, United Statas Code, to prohibit the sale of
personal information about children without their parents’ consent,

and for other purposas - Feinstein '

Durbin '

MISC,: #2. To authorize additional amounts from the Crime Victims Fund
to be used for child abuse prevention and treatment grants. -
Ourbin '

MISC.; #3. To provide Sasfe Havens for Children. - Durbin

Toricelli -

MISC.: #1. To direct the Attorney General to track the age of hate crime

offenders - Torricelli

age
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States

Media Attention/ Problem

Policies

California

1.Charles Manson was
convicted in early June 1997
of using and selling drugs
that he somehow obtained at
Corcoran State Prison.
[Copley News Service,
6/14/97]

2. Record keeping on drug
crimes committed inside
California prisons is spotty.
The state Department of
Corrections, which houses
149,000 inmates, has tallied
more than 1,100 reports of
drug trafficking and using in
prisons each year since
1993. But experts say that
number represents only a
small fraction of what is
really there.

California has instituted
the Amity program: a drug
treatment program that
has received widespread
recognition.

Hinois

1. Last year, a videotape
surfaced showing lllinois
mass murderer Richard
Speck

using drugs while having
sex.

visitors.

The tape led to mandatory
drug testing for

lllinois prison workers and
the elimination of picnics
where inmates mix with
visitors.
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Pennsylvania

Two Pennsylvania
corrections officers have
been charged with smuggling
drugs

into work at the State
Correctional Institution at
Graterford, outside
Philadelphia. They were
arrested Aug. 2 after a
surprise search of employees
as

they reported for work.

2. For four days in October
1995, 600 state troopers,
corrections officers and
federal agents conducted a
top-to-bottom search of
Graterford's 2,700 cells.
Discovered were stashes of
narcotics and weapons. [The
Morning Call (Allentown),
3/12, 1997]

Inmates caught with drugs
behind bars would face far
stiffer penalties under
a bill passed this year.

Under the measure
prisoners could be charged
with a second-degree
felony, carrying a
maximum 10-year
sentence.
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Missouri Minor stories on policies, no | Missouri prison officials
major stories on real have begun randomly
problems in jails. testing inmates for
drug use and are taking
other steps to crack down
on drug traffic
behind bars.
The Department of
Corrections did random
urine tests of 12
percent of the prison
population in October
1996found drug traces in
79 inmates, department
spokesman Tim Kniest
said Monday. That was 3
percent of inmates tested.
Inmates and visitors are
subject to prosecution for
drug transactions. In Cole
County, some prison
visitors were charged
several months ago.
Kansas Minor stories on policies - Random drug testing
prisoners have been tested
randomly and on a selected Routinely test people on
basis for several years, parole and probation
corrections spokesman Bill
Miskell said. In the most
recent fiscal year, 2.1
percent of 21,672 tests
came up
positive, he said.
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Ohio

Two years ago, 60 people -
including six workers - were
charged with conveying
drugs into Ohio prisons. [The
Plain Dealer,9/25/96, “Big
Money’'s Makes Prison
Workers Smugglers for
Inmates]

Under a Senate bill
sponsored by Sen. Bruce
Johnson, a Columbus
Republican, guards or
corrections employees
found guilty of sneaking
drugs into state prisons
would receive a
mandatory prison term.

New Jersey

NY Times story on raid

Indiana

One story - Anthony L.
Crenshaw, 34, now an
inmate at the Indiana State
Penal Farm in Putnam
County, was convicted of
being in possession

of rock and powder cocaine
and marijuana while an
inmate at the Youth Center
in Plainfield last March. The
two charges - one a Class C
felony, the other a
misdemeanor- carry a
maximum combined prison
sentence of nine years.

Mississippi

problem

New York

In March 1995, three New
York corrections officers and
two cooks were charged
with drug smuggling at New
York's Rikers Island jail.
Twenty six prison officers in
New York have been charged
with drug smuggling since
1990, officials

said. [Copley News Service,
6/14/97]
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Maine

In 1995, state and federal
authorities investigated a
major marijuana and cocaine
smuggling ring at Maine
State Prison. 5 inmates
were transferred to the
Maine Correctional Institute
(SuperMax) facility, and 3
staff members resigned as a
result of allegations of drug
smuggling that involved the
prison’s plumbing. The drug.
smuggling ring was the
largest in recent history, with
sales far in excess of
$10,000.The investigation
was started as a result of
reports that marijuana and
heroin were coming into the
prison by a variety of
means.[Bangor Daily News,
9/26/95]

New Hampshire

Earlier this month, an
elaborate scheme to smuggle
drugs in to inmates at the
New Hampshire State Prison
was thwarted. A pound of
marijuana was confiated
from a hiding place at the
prison. This was the second
break up of a smuggling
operation in two months in
New Hampshire.[Drug
Smuggling Thwarted at
Prison, The Union Leader,
7/19/97]

Texas

Some prisoners are teted
for drugs durig the judicial
process. But.. there is no
random drug testing for
inmates-- as the new
federal guidlines support.




Utah

1. Last month, a corrections
officer was arrested after
accepting a delivery of
cocaine and heroin bound for
inmates at the Utah State
Prison. In an unrelated
matter, a Utah inmate was
found dead from an apparent
drug overdose a few weeks
later. According to the
article, the prisoner’s death
“underscores the fact that
the illegal drug trade
flourishes inside the walls
and razor-wire fences of
Utah’s Draper prison.”[Drug
Trade Thrives in Prison, Salt
Lake Tribune, 6/30/97]

2. While inmates convicted
of drug crimes make up
about one-tenth of Utah's
prison population, most
inmates have substance
abuse problems.

No particular policy.

Federal Stories

Federal officials said they
had broken up a major drug
ring operating out of two
federal prisons that imported
cocaine from Colombia for
sale in the Washington area.
Rayful Edmond, a
well-known Washington drug
dealer serving a life
sentence in Lewisburg
federal prison in
Pennsylvania, ran the
operating using his inmate
telephone, mail and visitation
privileges.




. DRUGT.

Lo g e e g

2P0

o s e g o g gy vt 4

~_ Page7]

South Carolina

Based on internal studies,

prison officials estimate that

65% of inmates have at
least some problems with
drug or alcohol abuse.
Failure to address those

problems adequately is linked
to the high rate of recidivism

among inmates.

Department of
Corrections:

Delgivare

Gander Hill prison in
Deleware:ABC said
“most” inmates abuse
drugs in “one way or the
other,” and “75% of the
1.5 million Americans now
in prison are there for
drug-related crimes.” Of
that number, only 13%
ever get any meaningful
treatement to help them
get clean and stay clean.
“The Federal Government
is so impressed with the
effectiveness of this
program ... it's aksing
Congress to appropriate
$200 million to replicate it
across the country.”
[ABC, 3/13/97]
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DRUG TESTING AND TREATMENT IN PRISON

Scope of the Problem. We KNOW drug testing and treatment in prison, when coupled with
aftercare, works to reduce crime in the short- and the long-run. We should be cautioned, though,
that the problem in DC prisons, as recently reported in the Post, is anomalous. While there is no
scientific certainty about the scope of the prison drug problem, self-reported data from state
prison corrections officers indicates that on average, 9% of state inmates test positive for drugs.

Current Requirements. Under current law, in order to receive prison construction funds, states

must submit a prison drug testing, sanctioning, and treatment plan by March, 1998, and
-implement it by September, 1998. The plans must include random, targeted, and treatment

testing. However, states may not use their prison construction funds to pay for these activities.

Goal: To reduce drug use among state prisoners in both the short- and the long-term, and to help
States pay for the required testing, sanctions, and treatment.

Options

1. Enact new legislation permitting states to use prison construction funds for testing and
treatment, and enabling DOJ to withhold those funds if random or other drug testing
reveals X% of positive drug tests among state prisoners.

The major problem with this approach is that any “x” greater than 0 will suggest
deviation from our zero-tolerance policy. Zero itself is essentially impossible to achieve.

In addition, Senators whose state prisons have serious abuse problems, including key
moderate Republicans like Specter, will likely oppose the penalty approach.

2. Enact new legislation permitting states to usc prison construction funds for testing and
treatment, and enabling DOJ to withhold those funds if states do not demonstrate
substantial improvement in reducing prison drug use. (DOJ experts would defer measure
of improvement to subscquent Attorney General guidelines.)

This solves the zero-tolerance problem, and will add muscle to the current plan

requirement. DOJ corrections experts say this option is most likely to work to decrease
drug use in prisons.

3. Increase funding for existing prison drug testing and treatment programs, and increase
those programs’ chances of working.

Actually, Senate Appropriations has more than doubled funding for the Residential
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Substance Abuse Treatment (RSAT) Program, which is devoted entirely to drug testing
and treatment in state prisons (§30M -> $61.2M). Moreover, the Juvenile Justice bill as
reported out of the Senate Judiciary Committee permits RSAT funds to be used to

. provide nonresidential aftercare services, 8 necessary change to ensure that drug treatment
lasts.
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July 29, 1997

MEMORANDUM TO: Jose Cerda
FROM: Serena Torrey
SUBJECT: Schumer memo on New York’s compliance with Truth-in-

Sentencing Requirements.

Rahm had originally intended to bring this up at last week’s crime meeting. When you get a
chance, would you look this over and let us know if we can take any further action with it?
Thanks a lot.
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New York complies with the requirements of the Truth-in-

Santancing Incentive Grant program basad on historical data and Ney
York statutory regquirements. The federal statute New York is
applying under provides that a state must demonatrate that violent
offenders "on avaerage serve not less than 85 parcent of the prison

tarm

established under the State’s Sentencing and release

gquidelines." The Justice Dapartment has determined that the
benchmayk under New ¥York law for thisms calculation is the state’s
“conditional relsase date”. This is tha date on whieh offenders
must be released from prison if they have not lost "good tima"
cradits while incarcerated and aquals 2\3 of the maximum sentenca.

tha sentences raequired to be served by violent offenders. The
historical data indicate that in 1996, =acond vielent offondarg
#erved 92.7% of their eonditional release data Prior to release and
first violent offenders served 70.2% of their conditional raleasa
date prier to release.

These figures, howevar, do not reflect the impact of the

1998 Santencing Reform Act since the Act only applies to crimes
committed aftar October 1, 1935, Prior te the Act, first violent
offendere had tc gerve a minimum of S0% of their conditienal
releaze date prior %o parsole consideration and second violent
offenderas had ta serve at laeagt 73% of their eonditional release
date prior to parole consideration. Under the act, riret violent

. fecond vioclent offenders must now serve determinatae

(i) Inmates sentenced under prior law who vaere regquired to
Berve at least 75% of their conditional release date prior to
¥eleasa actually served 92.7% of their ceonditional release
data prior to release. This is the j

- e which Fi t vig

(ii) If the new 75% requiremant for first offendere is a plied
to 1996 saentencing data Concerning first offenders a sTmilar
regult is obtainad. These data show that in 1898, first
vielant offenders served 20% mera, on average, than their
ninimum terms prior to release. If this 20% figure is appliocd
to New York‘s current 75% minimum sentancing requirement, a
result of 95% is obtained.

TOTAL P.B2
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PUBLIC LAW 104-208—SEPT. 30, 1996 110 STAT. 3009-14

(“the 1990 Act™); $2,036,150,000, to remain available until expended,
which shall be derived from the Violent Crime Reduction Trust
Fund; of which $523,000,000 shall be for Local Law Enforcement
Block Grants, pursuant to H.R. 728 as passed by the House of
Representatives on February 14, 1995, except that for purposes
of this Act, the Commonwealth of Puerto Rico shall be considered -
a “unit of local government” as well as a “State”, for the purposes
set forth in paragraphs (A), (B), (D), (F), and (I) of section 101(a)2)
of H.R. 728 and for establishing crime prevention programs involv-
ing cooperation between community residents and law enforcement
personnel in order to control, detect, or investigate crime or the
prosecution of criminals: Provided, That no funds provided under
this heading may be used as matching funds for any other Federal
grant program: Provided further, That $20,000,000 of this amount
shall be for Boys and Girls Clubs in public housing facilities and
other aress in cooperation with State and local law enforcement:
Provided further, That funds may also be used to defray the costs
of indemnification insurance for law enforcement officers: of which
$50,000,000 shall be for grants to upgrade criminal records, as
authorized by section 106(b) of the Brady Handgun Violence Preven-
tion Act of 1993, as amended, and section 4(b) of the National
Child Protection Act of 1993; of which $199,000,000 shall be avail-
able as authorized by section 1001 of title I of the 1968 Act,
to carry out the provisions of subpart 1, part E of title I of the
1968 Act, notwithstanding section 311 of said Act, for the Edward
Byrne Memorial State and Local Law Enforcement Assistance Pro-
grams; of which $330,000,000 shall be for the State Criminal Alien
Assistance Program, as authorized by section 242(j) of the Immigra.-
tion and Nationality Act, as amended; of which $670,000,000 shall
be for Violent Offender Incarceration and Truth in Sentencing
Incentive Grants pursuant to subtitle A of title II of the 1994
Act, of which $170,000,000 shall be available for payments to States
for incarcerution of criminal aliens, and of which $12,500,000 shall
be available for the Cooperative Agreement Program: Provided fur-
ther, That funds made available for Violent Offender Incarceration
and Truth in Sentencing Incentive Grants to the State of Californis
may, at the discretion of the recipient, be used for payments for
the incarceration of criminal aliens: Provided further, That begin- 42 USC 13703
ning in fiscal year 1999, and thereafter, no funds shall be available note.
to make grants to a State pursuant to section 20103 or section
20104 of the Violent Crime Control and Law Enforcement Act
of 1994 unless no later than September 1, 1998, such State has
implemented a program of controlled substance testing and inter-
vention for appropriate categories of convicted offenders during
periods of incarceration and criminal justice supervision, with sanc-
tions includiug denial or revocation of release for positive controlled
substance tests, consistent with guidelines issued by the Attorney
General; of which $6,000,000 shall be for the Court Appointed
Special Advocate Program, as authorized by section 218 of the
1990 Act; of which $1,000,000 shall be for Child Abuze Training
Programs for Judicial Personne! and Practitioners, as authorized
by section 224 of the 1990 Act; of which $145,000,000 shall be
for Grants tn Combat Violence Against Women, to States, units
of local government, and Indian tribal governments. as authorized
by section 1001(a) 18) of the 1968 Act; of which $33,000,000 shall
be for Grants to Encourage Arrest Policics to States, units of local




