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DRAFT #1

RECOMMENDATIONS FOR PRESIDENTIAL DIRECTIVE TO 

FEDERAL AGENCIES TO ADDRESS THE DRUG PROBLEM 

IN FEDERAL, STATE, AND LOCAL CORRECTIONS

INTERDICTION AND CONTROL

- "Drug Free Facilities" -- theme

- Any strategy (ies) for the interdiction and control of drugs into jails and prisons must 
deal with drugs coming into facilities through visitors, staff, other sources, and use by 

inmate,

- Focus groups and needs assessments of state and local jail and prison administrators by 
NU and NIC regarding how teclmology may be of assistance to them has continually 
established the need for the use of advanced technologies to control the entrance of drugs 
into their correctional facilities -- e.g., what non-intrusive technologies may be used to 
control the entrance of drugs into facilities, how may technologies be used to determine 

use of drugs by inmates, e tc.

- Focus groups/needs assessments with probation and parole exeaitives have also 
established the need for applying advanced technologies for the detection and control of 
drugs among the 3.5 million offenders under their control and supervision.

- Within prisons and jails and within community corrections programs any effective efforts 
to interdict and control drugs requires a comprehensive strategy, including these elements.

o the development and application of advance technologies to interdict drugs
coming into state and local correctional facilities and to control the use sale and 
use of drugs by inmates and offenders;

o the use of random drug testing both within correctional facilities and within
community correctional programs;

o intelligence sharing and use of data bases to track and intervene in community
and prison gang activities deal with the introduction of dnigs into correctional 
facilities, and the sale and use of drugs within correctional facilities and in the 
community by offenders under correctional supervision;

0 the training of state and local correctional practitioners regarding the most 
effective strategics, programs, etc. to interdict daigs and to control the sale and
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use by inmates and oficnders (e.g., OJP and NIC conduct training programs,
interactive video, etc. to train and transfer the latest information on interdiction
and control strategies, etc.);

o because correctional systems have individual and unique problems regarding
drug interdiction and control technical assistance should be available to address
their unique problems; and

o because jurisdictions are short of resources there is a need to research and
disseminate research findings regarding what slrategie.<!, programs, and practices
have proved most effective in the interdiction and control of drugs in prisons, jails,
and community corrections. (Again, training, techmeal assistance, and
clearinghouse functions can be used to disseminate this information such as
Internet, interactive video conferences, video tapes, etc.)

- RECOMMENDATION; THE PRESIDENT COULD MANDATE/DIRECT THAT
FEDERAL AGENCIES (TO INCLUDE JUSTICE, DEFENSE, AND OTHERS)
DEVELOP A COMPREHENSIVE PROGRAM TO INTERDICT AND CONTROL
DRUGS ENTERING CORRECTIONAL FACILITIES AND THE USE OF DRUGS BY
INMATES AND OFFENDERS. THIS COMPREHENSIVE PROGRAM MAY
INCLUDE INITIATIVES SUCH AS:

i. Nil, DOD, and other federal agencies placing the highest priority on
using advanced technologies to control the entrance of drugs into
correctional facilities, for the control of drugs witliin these facilities, and to
control the use of drugs by inmates and offenders on correctional
supervision.

ii. NTJ and C-SAT research and disseminate the latest information on cost- 
effective and efficient dnig control programs using urine surveillance and
other means to detect and control drug use in facilities and in the
community.

iii. NIC and DOP bring to state and local prisons and jails programs and
practices that have been effective within BOP for interdicting drugs and
controlling the use of drugs.

iv. OJP and NIC develop and implement training and technical assistance to
assist correctional systems interdict and control the use of drugs, using the
latest technoIogie.s such as Internet, inieractive video programs, etc.

V. Federal, state, and local law enforcement and corrections share
information and develop programs for dealing with community and prison
gangs mtroducing drugs into correctional facilities and the sale and use of
drugs among inmates and offenders.
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CONTROL AND USE OF DRUGS BY INMATES AND OFFENDERS

- The use of drugs (and alcohol) is pervasive in today's criminal justice population.
Studies vary but suggest that up lo 80% of street crime in this country involves drug and
alcohol use. Chaiken indicates that 62% of the state prisoners report using illegal drugs
regularly before being incarcerated but only 11% received treatment. The National Drug
Forecast for 1993 for adult arrestee indicted that 54 to 83% of males tested positive for at
least 1 of 10 illicit drugs and 42 to 83% of females tested positive for at least 1 of 10 illicii
drugs. This same forecast indicates that the percent of males testing positive for 2 or
more drugs ranged from 13 to 42% and for females from 14 to 39%

- Strategies for dealing with it inmate (within jails and prisons) and offender (on probation
and parole) use of drugs must involve both control and treatment.

- Control strategies such as random urine testing both in facilities and in the community is
effective but can be very expensive. Research into the use of advanced, cost effictivc
methods for detecting and controlling drugs is a high priority among correctional
executives.

- Recent research is demonstrating that substance abuse treatment programs both in
facilities and in the community demonstrate effectiveness, Treatment programs that state
in correctional facilities must have strong tran.sition and community component for
control, accountability, and treatment. Offenders under community supervision require
comprehensive substance treatment and relapse programs to effectively control their drug
involvement.

- State and local correctional agencies not only have indicated a need for advanced
technologies to for drug interdiction and control, but have called upon federal assistance
to inform, enhance, and expand drug treatment and relapse prevention proai ams. State
and local correctional administrators want to know "what works" in drug control and
treatment and want lo expajid the number of institutional community-based treatment
programs. Further, correctional administrators voice the need for a comprehensive,
systemic approach for this problem, including closer collaboration between mental health,
substance abuse, correctional agencies and other service providers, if drug control and
treatment is to make a difference among the offender population,

- A number of federal agencies conduct research into drug control and ti catment and
provide assistance to state and local corrections and substance abuse programs. These
agencies include NIJ, BJ A, OJJDP, NIC, C-SAT, C-SAP, NIDA, etc.

- RECOMMENDATION: THE PRESH)ENT COULD MANDATE/DIRECT I HAT
KEY FEDERAL AGENCIES (E.Cr, DOJ, HHS, ETC.) AND THEIR COMPONl'.NTS
DEVELOP AN INTEGRATED. COMPREHENSIVE STRATEGY FOR THE
CONTROL, TREATMENT, AND PREVENTING RELAPSE AMONG INMATE .AND
OFFENDERS UNDER CORRECTIONAL SIPERVISION. THIS SYSTEMIC
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APPROACH MAY INCLUDE:

i. the development of a strategic initiative among the federal agencies
responsible for and currently providing assistance to state and local
correctional agencies, mental health agencies and substance abuse
programs. There are a number of initiatives but there could be greater
collaboration and integration of programs.

ii. greater emphasis on the dissemination of research findings and assisting
state and local correctional and substance abuse agencies and organizations
implement the latest research on effective programs of control, treatment
and relapse prevention similar to the initiative between NIC. C-SAT, and
C-MHS that is creating a center for the application of research for dual
diagnosed offenders In jails, prisons, and community corrections.

iii. directing federal resources to fund additional treatment and relapse
prevention programs for state and local offenders
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PRISON POPULATION
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2600 0.0050
5924 O.OQOO 
1725 0.0049

18025 0.0012
60121 0.0034 
20351 0.0Q3O
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1285 0.0021
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JJ/lefAD Test all monthly 
0.1978
0.2129 4.70
0.0247 40.44
0.0026 389.44
0.0202 49,55
0.4304 2.32
0.0084 118.93
0.7245 1.38
0.0528 16.93
0.0264 37.85
0.1034 9.67
0.1121 8.92
0.0023 436.35
0.0251 39.81
0.0741 13.49
0.1833 5.46
0.3623 2.76
0.0413 24.19
0.1975 5.06
0.0324 30.85
0.0638 15.68
0.0515 19.41
0.1632 6.13
0.0190 52.60
0.0330 30.34
0.1487 6.72
0.0014 720.75
0.1457 6.86
0 0385 27.41
0.1033 8.66
0.0803 11.07
0.2250 4.45
0.1073 9 32
0.3277 3.05
0.0591 16.91
0.0010 996.86
0.0600 16 67
0.1562 8.40
0.0434 23.04
0.0840 15.63
0.0292 34.27
0.8927 1 44
0.4251 2 35
0.1939 6.18
0.0748 13.41
0.0560 17.84

MINIMUM 1.38
MAXIMU 908.86
MEAN; 72.14
MEDIAN; 14.56
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States

California

Media Attention/ Problem

1. Charles Manson was convicted in early June 1997 of using and 
selling drugs that he somehow obtained at Corcoran State Prison. 
[Copley News Service, 6/14/97]

2. Record keeping on drug crimes committed inside California 
prisons is spotty. The state Department of Corrections, which 
houses 149,000 inmates, has tallied more than 1,100 reports of 
drug trafficking and using in prisons each year since 1993. But 
experts say that number represents only a small fraction of what is 
really there.

Policies

California has instituted the Amity program: a drug 
treatment program that has received widespread 
recognition. The Amity program is a so-called 
therapeutic community, a style of intensive 
residential treatment thought to be most effective for 
felons with substantial criminal records. For 9 to 12 
months, 220 participants share a dormitory, dining 
facilities and recreational areas. Upon release from 
prison, graduating parolees can volunteer to continue 
taxpayer-funded counseling at Amity’s residential 
off-site program.

At both facilities, convicts are required to attend a 
steady stream of seminars and encounter groups run 
by recovering addicts, ex-convicts and substance 
abuse counselors. No one gets time off their 
sentences for participating or reprieves from prison 
work. According to one study, the re-incarceration 
rate for Amity, including dropouts, is about 20% 
lower than for untreated convicts two years after 
release from prison. It is estimated that about 65% of 
untreated convicts are rearrested within the same 
time period. The most dramatic reductions occurred 
among program graduates who received several 
months of treatment at Amity’s outside facility. Of 
that group, 16% were rearrested. [Los Angeles Times,



Illinois Last year, a videotape surfaced showing Illinois mass murderer 
Richard Speck using drugs while having sex. This led to 
widespread criticism of the availability in state prisons. [This 
video made all the networks.]

1. The tape led to mandatory drug testing for
Illinois prison workers and the elimination of picnics 
where inmates mix with visitors.

2. The Illinois Department of Corrections has
created drug treatment programs, modeled on the 
therepeutic community system in Deleware and other 
states that allows drug treatment to take place in a 
less-threatening environment. Inmates get intense, 
round-the-clock therapv.fChicaeo Tribune, 12/9/96]

Pennsylvania 1. Last year, two Permsylvania corrections officers were charged
with smuggling drugs into work at the State Correctional
Institution at Graterford, outside Philadelphia. They were arrested 
Aug. 2, 1996, after a surprise search of employees as they reported 
for work.

2. For four days in October 1995, 600 state troopers, corrections
officers and federal agents conducted a top-to-bottom search of 
Graterford's 2,700 cells. They discovered stashes of narcotics and 
weapons. [The Morning Call rAllentownL 3/12. 1997]

Under a bill passed this year, inmates caught with 
drugs behind bars would face far stiffer penalties. 
Under the measure prisoners, could be charged with a 
second-degree felony, carrying a maximum 10-year 
sentence.

Missouri No major stories on real problems in jails.

The Department of Corrections did random urine tests of 12% of 
the prison population in October 1996 and found drug traces in 79 
inmates - that was 3 % of inmates tested.

Missouri prison officials have begun randomly 
testing inmates for drug use and are taking other 
steps to crack down on drug traffic behind bars.

Inmates and visitors are subject to prosecution for 
drug transactions. In Cole County, some prison 
visitors were charged several months ago.
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Kansas No stories on drug rings.

In the most recent fiscal year, 2.1 percent of 21,672 tests came up 
positive. The states also routinely test people on parole and 
probation.

Prisoners have been tested randomly and on a 
selected basis for several years.

Ohio Two years ago, 60 people - including six workers - were charged 
with conveying drugs into Ohio prisons. [“Big Money’s Makes 
Prison Workers Smugglers for Inmates.” The Plain Dealer,
9/25/96]

Under a Senate bill sponsored by Sen. Bruce
Johnson, a Columbus Republican, guards or 
corrections employees found guilty of sneaking drugs 
into state prisons would receive a mandatory prison 

term.

New Jersey Last year, following on the Pennsylavania model. New Jersey 160 
officers in riot gear were sent into a county prison to lock inmates 
in their cells and spent the next 72 hours searching for weapons 
and drugs. This action followed reports of widespread drug use 
and gang activity in the prison. While much illegal contraband 
was discovered, no illegal drugs were found; officials suspected 
inmates flushed them down the toilet. [New York Times, 1/21/96]

Indiana Anthony L. Crenshaw, 34, now an inmate at the Indiana State
Penal Farm in Putnam County, was convicted of being in 
possession of rock and powder cocaine and marijuana while an 
inmate at the Youth Center in Plainfield last March. The two 
charges - one a Class C felony, the other a misdemeanor- carry a 
maximum combined prison sentence of nine years.

In a story two years ago, it was reported that correction officials 
have found illegal substances in 9% of the prisoners who have 
been tested for drugs in the previous three years. [Indianapolis
News, 5/22/95]

Random drug testing is conducted each month at 15 
of the state’s adult and juvenile faclities. Eventually, 
some prisoners at all of Indiana’s facilities will be 
tested for cocaine, marijuana and several other drugs. 
Workers are tested only if there is reason to believe 
they are using illegal substances. [Indianapolis News, 
5/22/95]



Mississippi Two years ago, Mississippi state auditors launched an audit of the 
fiscal matters at one of the state prisons, Parchman, that said that 
gangs and an internal drug trade so dominated the prison they felt 
compelled to document it. In that report, auditors warned "illicit 
drug trafficking, especially at Parchman, and the presence of 
pervasive gang activities at all facilities are undermining the state's 
efforts to control the prison populations."

The report warned that gang leaders inside the penitentiary were 
calling the shots on some gang and drug activity on the streets. In 
response, state officials said the department should implement an 
inmate and employee drug testing program. [“Drugs, gangs 
handcuffing Miss, prison, auditor says” The Commercial Appeal 
(Memphis), 7/27/95]_____________________________________

Governor Fordice signed a bill last spring that sets up 
random drug testing for employees of the 
Mississippi Department of Corrections. The law 
directs the Department of Corrections to conduct the 
drug tests. Participation is mandatory. [The 
Commercial Appeal (Memphis, TN), 3/21/97]

New York In March 1995, three New York corrections officers and two 
cooks were charged with drug smuggling at New York's Rikers 
Island jail. Twenty six prison officers in New York have been 
charged with drug smuggling since 1990. [Copley News Service. 
6/14/97]

Maine In 1995, state and federal authorities investigated a major 
marijuana and cocaine smuggling ring at Maine State Prison.
Five inmates were transferred to the Maine Correctional Institute 
(SuperMax) facility, and 3 staff members resigned as a result of 
allegations of drug smuggling that involved the prison’s plumbing. 
The drug smuggling ring was the largest in recent history, with 
sales far in excess of $10.000.[Bangor Daily News. 9/26/95]
And just this spring, a former guard, three inmates and a woman 
on the outside were indicted by a state grand jury on drug 
trafficking and conspiracy charges for a plot to sell pot at the 
Maine State Prison.

No particular success stories.
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New
Hampshire

Earlier this month, an elaborate scheme to smuggle drugs in to 
inmates at the New Hampshire State Prison was thwarted. A 
pound of marijuana was conflated from a hiding place at the 
prison. This was the second break up of a prison smuggling 
operation in two months in New Hampshire.[“Drug Smuggling 
Thwarted at Prison,” The Union Leader, 7/19/97]

Texas No particular stories to report on drug treatment. There is no random drug testing for irunates- as the 
new federal guidelines support.

Texas does test parolees for drugs.

Texas corrections places more of an emphasis on 
prevention and treatment programs for inmates who 
are withn four to 12 months of release. These inmats 
in treatment can be connected with after-care 
programs in their communities. However, this 
program that was initiated by Governor Ann
Richards, has been slashed by the current governor.

Utah 1. Last month, a corrections officer was arrested after accepting a 
delivery of cocaine and heroin bound for inmates at the Utah State 
Prison. In an unrelated matter, a Utah inmate was found dead 
from an apparent drug overdose a few weeks later. According to 
the article, the prisoner’s death “underscores the fact that the 
illegal drug trade flourishes inside the walls and razor-wire fences 
of Utah’s Draper prison.’’[Drug Trade Thrives in Prison. Salt Lake 
Tribune. 6/30/971

2. While inmates convicted of drug crimes make up about one- 
tenth of Utah’s prison population, most inmates have substance 
abuse problems.

No particular policy noted in news stories.



Federal
Stories

Federal offieials said they had broken up a major drug ring 
operating out of two federal prisons that imported eocaine from 
Colombia for sale in the Washington area. Rayful Edmond, a 
well-known Washington drug dealer serving a life sentence in 
Lewisburg federal prison in Pennsylvania, ran the operating using 
his inmate telephone, mail and visitation privileges.

A federal prison guard in Atlanta was sentenced to six years for 
participating in the trafficking of narcotics within the prison.(Fall 
of 1996]

South
Carolina

Based on internal studies, prison officials estimate that 65% of 
inmates have at least some problems with drug or alcohol abuse. 
Failure to address those problems adequately is linked to the high 
rate of recidivism among inmates.

Department of Corrections:



Deleware No particular stories on drug problems in the prisons. Key-Crest drug treatment program in Deleware has 
been highlighted in an ABC World News Tonight 
Solutions segment. ABC described Key Crest as a 
“tough, innovative and highly structured drug 
treatment regiment.... At the Key, 111 inmates are 
isolated from the rest of the prison population. They 
are tought motivation. Inmates who successfully 
complet the program can receive early parole. But 
failure means banishment back to the general prison 
population. What makes the Deleware program 
unique is that once inmates ... are released frm 
prison, they enter a halfway house callled The Crest, 
the second stage of treatment. It lasts six months and 
it’s mandatory. ... The program works. An 
independent study of the Key and Crest shows that 18 
months after release form prison, 77% of inmates 
who participated in both did not commit another 
crime, compared to 46% of inmates who received no 
drug treatment. ...The Federal Government is so 
impressed with the effectiveness of this program ... 
it’s asking Congress to appropriate $200 million to 
replicate it across the country.” [Solutions Segment, 
ABC, 3/13/97]
General McCaffrey has visited this program.



Tennessee State corrections officials say 5% of inmates tested the past year 
used drugs in prison. At one state prison, 17 % of drug and alcohol 
tests came back positive, while one out of every five inmates 
tested at another prison had drugs in their urine. Drugs are 
smuggled in inside the bottom of shoes or in a body cavity and 
usually left in a bathroom. [USA Today. 10/25/96]

In addition, state parole records obtained by The Chattanooga 
Times found that 151 of 2,612 convicts who were released from 
prison so far this year to the Chattanooga area tested positive 
within one week of being paroled. [ “Drugs behind prison bars; 
Problem common, virtually impossible to eliminate,” The 
Chattanooga Times. 10/24/96]

Tennessee wardens are required to randomly test 
only 25 of the hundreds of inmates at each prison 
every month.
Last September, state prison officials 

ordered prisoners who are caught with or test 
positively for drugs or alcohol to pay the $17.50 test 
cost. They also lose visitation rights for six months to 
a year. Those inmates also will be moved to a more 
secure area, stripped of time credits and written up in 
records for the parole board — all of which has been 
the penalty for several years. Tennessee prison 
officials offer drug treatment to only 1,500 of the 
more than 13,000 inmates currently in the state 
system. Programs to curb inmates' desires exist in 15 
of the 21 prisons and each program limits 
participation to 100 prisoners.

Nebraska Last month a 20 year employee of the state prison system was 
arrested for an alleged plan to sell marijuana in the Nebraska state 
penitentiary. It was estimated by the Nebraska Department of 
Corrections, that the employee was the third employee in three 
years arrested for dealing drugs. [Omaha World-Herald. 7/23/97]

No stories on their policy.



Florida The issue of drugs in prison gained serious attention last year 
when an infamous rapist tested positive for marijuana use shortly 
afte being transferred from a state prison to a halfway house in 
Orlando. The inmate had served 10 years of a 25-year sentence 
for kidnapping and raping a young hitchhiker in November 1985. 
The day after his release to begin a 50-year probation, he tested 
positive for marijuana use. The inmates probation orders expressly 
prohibit drug use.

A subsequent investigation found that 40% of the people housed 
in Mr. Crutchley’s section of the prison had used marijuana 
recentlv. [Orlando Sentinel Tribune. 1/12/971
The Orlando Sentinel Tribune has editorialized about this issue.

Random drug testing.

Arkansas Two years ago, two prison guards were charged with bringing 
marijuana into a state prison.[2 Prison Guards Charged With
Taking Drugs To .Tail. Arkansas Democrat-Gazette. 8/4/95]

No particular policies.

Michigan Last year, weapons, drugs and a pair of liquor-making stills were 
seized when 200 Corrections officers mounted the first surprise 
sweep of a Michigan prison.The seven-hour shakedown produced 
as much contraband as prison officials might normally confiscate 
inside the medium-security walls during 10 months. [Detroit News, 
1/12/96]

The state is implementing a new random 
drug-testing program for workers in "safety 
sensitive" posts. This program will drug test prison 
employees. [States News Briefs, 6/5/97]
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New Mexico No particular stories found. State prison officials are currently implementing a 
plan to step up efforts to punish inmates who test 
positive for drug use by taking away "good time" 
reductions to their prison sentences. In addition to 
increased drug searches of inmates and their visitors, 
the percentage of prison employees and contraet 
workers such as food service employees subject to 
random drug testing is being increased as 
well. [Santa Fe New Mexican. 7/26/97]

District of 
Columbia

Nine percent of D.C. Department of Correetions prisoners tested 
positive for illegal drugs during random checks in the last six 
months. During the six months from December 1996 through
May 1997, D.C. offieials checked 5,685 prisoners for illicit drugs, 
and 512 inmates tested positive. The most common drug found 
during urine testing of District inmates was marijuana, followed 
by cocaine. In all, 258 prisoners tested positive for marijuana, 113 
for cocaine, 81 for opiates, 39 for amphetamines, 21 for PCP and 
one for heroin.

The D.C. prisons randomly drug test. They also have 
two substance abuse programs for inmates serving all 
their prisoners.

Prisoner access to illegal drugs has been a long-running problem 
for District correctional officials. In 1990, officials said about 6% 
to 10% of inmates who had been incarcerated there for at least one 
month tested positive in random drug tests.

In 1992, 11 correctional officers were arrested for taking illegal 
drugs into the Lorton prisons. In 1996, a correctional officer 
pleaded guilty in federal court in Alexandria to two felony counts 
of smuggling marijuana and heroin into Lorton prisons. [“Drug
Use Appears Rife Among D.C. Prisoners; 9% Rate Found in 6 
Months.” Washington Post. 7/12/971



Georgia

Virginia

Last year, the Georgia Corrections Department began 
implementing an aggressive sweep policy in their prisons. In one 
sweep, more than 70 Tactical Squad members, wearing black 
uniforms and white rubber gloves, conducted a shakedown of a 
state prison from which they found cash, weapons, drugs, 
pornography, and even a handcuff key. [AP, 1/5/96]

No particular stories.

All Georgia state prisons are “shaken down” once a 

year.

In Virginia, the Department of Corrections does 
"limited random" testing at 
five of its 52 institutions - the five that treat drug 
offenders, according to
spokesman David Botkins. About 25,000 inmates are
incarcerated in Virginia
prisons.

The number of inmates tested for drugs and the 
number testing positive are
not available, Botkins said. "We don't track them that 
way," he said.



U.S. Department of Justice
Office of Justice Programs 
Corrections Program Office

Violent Offender
Incarceration and

Truth-in-Sentencing
Incentive Grants

(Addendum)

Drug Testing Guidelines



Introduction
It is widely recognized that there is a strong 
correlation between drugs and crime. The level of 
criminal activity accelerates among drug involved 
individuals. Drug addicts are involved in 
approximately 3 to 5 times the number of criminal 
incidents as arrestees who do not use drugs. 
Recent research shows that three-fourths of 
offenders incarcerated in prisons and over half of 
those in jails or on probation are in need of some 
type of substance abuse treatment or other 
intervention, yet only 10 to 20 percent of prison 
inmates participate in treatment while incarcer­
ated. The time in which drug-using offenders are 
in custody or under post-release correctional 
supervision presents a unique opportunity to 
reduce drug use and crime through effective drug 
testing, sanctioning, and intervention programs.

Operation Drug TEST (Testing, Effective Sanc­
tions, and Treatment) is a Clinton Administration 
initiative for deterring crime and drug abuse. 
Operation Drug TEST is founded on three key 
assumptions: 1) there is a link between drugs and 
crime; 2) drug testing can reliably and inexpen­
sively identify offenders who abuse drugs; and 3) 
testing, graduated sanctions, and treatment of 
offenders can deter drug abuse and crime.

The “Breaking the Cycle” (BTC) program, an 
initiative to demonstrate these assumptions, is 
being developed by a consortium of Federal 
agencies. It entails universal drug testing and 
needs assessment of all offenders entering the 
criminal justice system, followed by appropriate 
assignment to a combination of treatment, sanc­
tions, and supervision options regardless of the 
status of the defendant or the status of the case.

As part of Operation Drug TEST, States also are 
being encouraged to adopt comprehensive drug 
testing, sanctioning, and treatment programs for 
offenders at all stages of the criminal justice 
process through programs such as BTC. In 
addition, several grant programs provide 
resources for such efforts and/or include 
requirements that certain populations of offenders 
be tested and treated for drug use. For example.

the Residential Substance Abuse Treatment for 
State Prisoners Program and the Drug Courts 
Program established by the Crime Control and 
Law Enforcement Act of 1994 provide funding 
for treatment and require testing of offenders who 
participate in these programs.

The State Prison Grant Program

This document provides guidance for the 
implementation of the drug testing and interven­
tion provision added in the FY 1997 Violent 
Offender Incarceration Truth-in-Sentencing 
Incentive Grant Program ':o gh the Department 
of Justice Appropriations Act, 1997, (PL 104-208, 
110 Stat. 3009, H.R. 3610). This grant program is 
administered by the Corrections Program Office 
in the Office of Justice Programs, U.S. Depart­
ment of Justice. Grant funds may be used to:

■ build or expand correctional facilities to 
increase the bed capacity for the confinement 
of persons convicted of a Part 1 violent crime 
or adjudicated delinquent for an act which if 
committed by an adult, would be a Part 1 
violent crime;

■ build or expand temporary or permanent 
correctional facilities, including facilities on 
military bases, prison barges, and boot camps, 
for the confinement of convicted nonviolent 
offenders and criminal aliens, for the purpose 
of freeing suitable existing prison space for 
the confinement of persons convicted of a 
Part 1 violent crime; and

■ build or expand jails.

These guidelines describe the statutory require­
ment for drug testing, implementation require­
ments, and resources available to assist States 
with the development of effective substance abuse 
testing, sanctioning, and intervention programs. 
The guidelines require that by September 1,1998, 
States must have implemented a post-conviction 
program of controlled substance testing, interven­
tions, and sanctions with articulated policies and 
procedures. They allow the States some flexibility 
in defining the parameters of that program to 
address the needs in their State.



Statutory Requirement
The FY 1997 Appropriations Act included a new 
provision which requires the States to implement 
a program of drug testing and intervention for 
offenders under corrections supervision. The 
statutory requirement is as follows:

Beginning in Fiscal Year 1999, and 
thereafter, no funds shall be available to a 
State for Violent Offender Incarceration and 
Truth-in-Sentencing Incentive Grants unless 
not later than September 1, 1998, such State 
has implemented a program of controlled 
substance testing and intervention for 
appropriate categories of convicted offenders 
during periods of incarceration and criminal 
justice supervision, with sanctions including 
denial or revocation of release for positive 
controlled substance tests, consistent with 
guidelines issued by the Attorney General

Compliance
To comply with this requirement, States are 
required to have implemented a program of 
controlled substance testing, sanctioning, and 
intervention with clearly articulated policies 
and procedures.

Most correctional agencies currently test some 
inmates and offenders under post-release 
supervision for illegal drug use and, within 
available resources, provide drug education and 
treatment services to offenders with substance 
abuse problems. Minimum security and commun­
ity-based facilities are more likely than maximum 
security institutions to test inmates. However, a 
review of State drug testing policies shows that 
these policies often provide only general guidance 
on which inmates and parolees should be tested 
and the frequency of testing. Few define 
interventions for offenders with identified 
substance abuse problems or sanctions for 
continued use or otherwise effectively utilize this 
post-conviction opportunity to reduce drug use.

The drug testing, sanctioning, and intervention 
requirement encourages each State to build on 
current testing and treatment efforts within its 
State to break the cycle of drugs and crime. An 
effective program of drug testing and intervention 
serves as a tool to identify offenders in need of 
drug treatment or coerced abstinence testing and 
to establish a range of interventions and sanctions 
that provide a strong deterrent to relapse and 
recidivism.

The scope of the drug testing program, types of 
interventions, and range of sanction: will be 
defined by each State based on the extent of drug 
use within its institutions and among post-release 
offenders under correctional supervision, current 
policies and practices, and available resources. 
Although the content of the policies and 
procedures and the services and sanctions 
available will vary across States, each State 
should have written policies and procedures for 
the effective implementation of its program. At a 
minimum, the program must include targeted and 
random testing as well as testing of offenders 
while in treatment, with positive tests followed by 
appropriate interventions and/or graduated 
sanctions, that include denial or revocation of 
release in appropriate circumstances.

The correctional policies and procedures related 
to the implementation of a State’s drug testing, 
sanctioning, and intervention program should 
address the following:

■ Goal of the Program/Policy

The policy should include a statement which 
clearly articulates the purposes and goals of the 
drug testing and intervention program.

■ Target Population

The target population to be tested should be 
defined in the policy. The program for drug 
testing should include appropriate adult offenders, 
male and female, while incarcerated in State 
correctional facilities and following release into



the community while under the custody or 
supervision of the State. States may have 
different policies and procedures for the various 
correctional populations.

■ Testing of Offenders

The scope of the drug testing program should be 
clearly defined in the policy and procedures. It 
should specify:

• how offenders will be targeted for testing, 
(e.g., upon admission or return from the 
community, random testing, mass testing, 
testing for cause, testing in connection with 
treatment programs, testing in connection 
with community-based correctional programs, 
testing as a condition of supervised release, 
etc.);

• testing logistics, (e.g., authorization, 
frequency, methodology and handling); and

• staff training.

■ Interventions

To ensure the most effective use of limited 
resources, the policy should describe the various 
types of interventions that are available, the 
criteria for referral to each t>pe of intervention 
(e.g., drug education, group counseling, cognitive 
restructuring, therapeutic community, coerced 
abstinence, etc.), the procedures for placement, 
and the duration of the treatment programs.

The policies and procedures should also address 
the continuum of care from the institution to the 
community to include what resources will be 
available for the offender to continue treatment in 
the community after release, relapse prevention, 
and procedures for coordination between the insti­
tutional program and the community program.

■ Sanctions

An effective program to deter drug use should 
hold offenders accountable for any violations of 
laws, institutional rules, or conditions of release. 
While types of responses should be progressive 
and varied, offenders should be held accountable 
for positive drug tests. The policies and 
procedures should clearly define a range of 
escalating sanctions for continued drug use and 
how these will be applied (e.g., counseling, 
waming/written instructions, administrative 
conference, increased surveillance and testing, 
intensified reporting requirements, curfew, day 
reporting center, house arrest, electronic 
monitoring, short term detention, denial or 
revocation of release, mandatory drug treatment, 
return to secure confinement, etc.). As part of 
their program. States must provide for denial or 
revocation of release in appropriate circum­
stances.

■ Due Date

No later than March 1,1998, each State which 
participates in the Violent Offender Incarceration 
and Truth-in-Sentencing Incentive Grant Program 
must submit either: 1) a copy of its drug testing 
policies and procedures and a description of how 
the policies are being implemented or 2) a plan of 
action to comply with this initiative by September 
1, 1998. This will allow time for review and 
modification as appropriate prior to the statutory 
date of September 1, 1998 for having a program 
in place. Technical assistance will be provided to 
States that need assistance in implementing this 
requirement. States which have not met this 
requirement will be ineligible to receive Violent 
Offender Incarceration and Truth-in-Sentenc­
ing funds in FY 1999.

These documents should be submitted to the 
Corrections Program Office, 633 Indiana Avenue, 
N.W., Washington, DC 20531.



Resources Available for
Implementation
The Violent Offender Incarceration and Truth-in- 
Sentencing Incentive Grant funds are not 
available to implement a State’s substance abuse 
testing, sanctioning, and intervention program. 
The development of well defined drug testing and 
intervention policies and procedures should 
facilitate the most effective use of limited 
resources.

Financial Resources; States should explore 
resources available from other Federal grant 
programs to implement testing and treatment 
programs. The Residential Substance Abuse 
Treatment for State Prisoners Formula Grant 
Program, also administered by the Corrections 
Program Office, assists States and units of local 
government to develop and implement residential 
substance abuse treatment programs within State 
and local correctional and detention facilities. 
Grant funds may also be used to implement drug 
testing programs for offenders who participate in 
the residential treatment. The FY 1997 appropria­
tion for this program is $30 million. The 
authorized amounts for future years are $63 
million for FY 1998 and $72 million for FY 1999 
and for FY 2000.

Resources available through the Edward Byrne 
Memorial State and Local Law Enforcement 
Assistance Formula Grant Program may be 
used to implement programs within 26 statutorily 
defined purpose areas, which include drug testing 
and treatment. The FY 1997 appropriation of 
$500 million included $25 million more than the 
FY 1996 appropriation “to allow States to 
implement drug testing initiatives.” Applicants 
are strongly encouraged to ensure that there is 
coordination between efforts to implement the 
requirement attached to the Violent Offender 
Incarceration and Truth-in-Sentencing Program 
and the resources available through the Byrne 
Program, as appropriate. States that are not 
already engaged in a dialogue with their State 
alcohol and drug abuse agency, should contact

that agency to explore the possibility of resources 
through the Federal grant programs administered 
by the Department of Health and Human Services.

Best Practices: Office of Justice Programs
agencies have been involved with the research, 
evaluation, development, and implementation of 
drug testing and treatment programs for over two 
decades. Many resources are available to assist 
correctional agencies with the development of 
effective policies, procedures, and programs. 
Correctional agencies are encouraged to review 
and use as a guide the American Probation and 
Parole Association’s Drug Testing Guidelines and 
Practices for Adult Probation and Parole 
Agencies supported and published by the Bureau 
of Justice Assistance, and the American Proba­
tion and Parole Association's Drug Testing 
Guidelines and Practices for Juvenile Probation 
and Parole Agencies supported and published by 
the Office of Juvenile Justice and Delinquency 
Prevention. Both of these guidelines can be 
adapted to programs within correctional institu­
tions.

Numerous publications are also available to assist 
States with the implementation of effective 
treatment programs. An excellent summary of 
treatment-related research and evaluations is the 
Effectiveness of Treatment for Drug Abusers 
under Criminal Justice Supervision, published by 
the National Institute of Justice. These and other 
related documents are available, free of charge, 
through the National Criminal Justice Reference 
Service at (800) 851-3420.

Technical Assistance: The Corrections Program 
Office will provide technical assistance to include 
on-site technical assistance, conferences and 
workshops, and training. These services are 
available without cost to the States. CPO has 
entered into interagency agreements with the 
National Institute of Corrections and the Center 
for Substance Abuse Treatment to assist States 
with implementation of effective policies and 
programs. Technical assistance can be accessed 
by calling the Corrections Technical Assistance 
Line at (800) 848-6325.
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AN EFFECn^^ MODEL OF FRISON-BASED 
TI^JSaTMENT for DRlJC-INVOL\"EIf OFFENDERS

Jhxucs a. Indsrdl 
Stevtn $. MftrtiQ 
Clifford A. Butzin 
Robert M- Hooper 
Lean D. Harrison

A ;hvrupvui:c community ir?oimtnlsysUm has (>e$n IflftttUfed
in the Dtlmv/ire et\eyeetiaTtn! vysiem, and Us ^ffietiveness has aaprared
the atif.ntion of the Naxional JnsuMts of Heahh, thu Depettment of 
Justice, members ofCon^s, and the White House. Trvaiment oeatrs tn 
a thote-jtagt eysttm, wUh each pfiasv corresponcltng to the c//enz‘5 
changing cametiano) status—incareaytifian, yrcrk release, and parole.
In this paper, J8 month jdlUt^v-vp data are analyzed for those vho 
nceioed macmtnt in: (1) aphson-iased therapeutic community only, (2) 
a MkrrA n/vtv* therapeutic communttyJaUatved by aftercan, and (3J die 
prisondussid ther/^eutic community followed by the work release 
therapeutic corntnunity and <^«rrar*_ These groups are compared with 
ano~treatment group. Jliose receiving treatment in the tH>o^t(ige (work 
release and aftercare) and ihnesutge (jprlson, work release, and 
aftercare) models had significantly Icmtee rates <fi drug relapse and 
criminal rteidtvism, even when o4iusiedfor other risk factors. The results 
support the effectiveness of a rmddstage therapeutic community model for 
drug-involved affkndsr&, and (he importance of a work release trtxnsi- 
ttonal therapeutic commum'iy^ as a congsontM of this model.

Swm K laoianH, P1J5,. iitha Obeetororiha Ceottr ftr Dreg md Akobol Studies tt the Univenity 
oT Dftawan. Prorouw la ttia Oopmaeat Of Sociology «iil Chjniaal JuMiee at Deleuin, A^ct 
Pmfm u Sm «f Epl4*«ti«I«|y aad P.U. IMdi at Ac of Ma^ Sohod of
M«6cia^ a DwlBgtitoiid P»fc«o^ ai the Slat* Uatwirtity Of FJo (W/aaeira. and a Goan P«fc€i» 
m bo D^ianmofFsycUniy « flta Pdetal Umvoiriiy of Sio Onadi de Sal U Porto Abjn, Bnd. 
B*rw» a M-ri|fc A., ta an AssociJia 5CJWMII it la* Cttoa fcr Dnij; sod Alcafcal StadiiH iwl»- 
falBc^diBaaidiiataf on lh.«OoBoiBBStildl*«" Ha hoiaiOhand ar sn>«ubend BOfo An
40 artlelta oa iha aptdonMoty, tbolaBy, pravantjea, MdItufaMt af tataciiKe afaoia. CSflhnl A. 
Bttbu, Fh.D.. is (Uao 111 AiMeiala Sdikdrt at Ihi Cancer for Drag mi Alotbol Stadiaa. Ha was 
frniwJy cwrfof ba Raaonoh Cnaa^OBf DtviMa at Wilftnl Hit Madicd Ccaterm fla Antaaio, 
ud Wbia diic ka «<aa o* (ha faaully i« ]>oh« Uoivaiiily. Bafear* M.. Hooper, PID., Bamdva 
Ometm orSu(«aiea Ab«« Tieettflaat, Caireetioaal Medkal SyMMM.haa ba« invalvedifl Joaliea 
jm|p«iaiM| astieoafly for tha past 25 >ms. OvwdielaftByoaiihahaadaTfkpaditttBiivaabiua 
«ra«tiiCBtpnvBDt «Mi aa Palawan tDSdrt teeaiuaBBatuul UtMtiaQ. Laaa J9. Hartsta, Ph D.,
ia the Associate Dinclnr ml a Saaiaf Cmmeisl ia (ha Caatar Ut Dn« ^ AlMihal fitodiaa at ih>
Uaivar«iiyefMa»w«. Sha baa wafted aaiho bioo Us|a< «|ddaiH«lo^ dne svoays » Be
UBiM baNaimial Houedudd Sorvay m Dmt Alca. Be maoiteiMf Be Fnmn nsvay, md 
baPtoatJa»ra_a»a(tfpaaBna,i, lllhnoi tanaapmkaBOand lapi v> IA faEiardi,
Cawpiihaiidve Oiug Raeaajclt Cootor, 1400 N.W. lOB Ave. PJ931, >dbiid. FL JJ136.
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Intrrttiucdori
Dru^ Use and Crinu

Th£ bi^vc^n drug abuse ur,d enme have been well docuirK'.fued. bhw
the pail 2 decades, budi Uic Nau<?n?J l/»stituie an Ding Abuse tuiu il.e Nuusii^l 
Instiuitt of Joslic^ have funded > numher of m^or studies to gertefats hstlKT 
undmxajidinfp of thcdrvss and enme conneetjoa and the linkages betw<i(Ht the two 
phenanena. The research hai yielded t numbar of mterestirig findings. For ev ample, 
in extensive foJlow-up studies of ««ldici cercerfi in BBltimoic. the icswacUcri found 
high rates of cnrainality among heroin users during those pcritxls whan they W*ff 
active users and markedly lowi'cr rates duririg times of nonuse (Ball ct al. 1983). 
Studies cendutted in Nev/ York City concerning the economics of the djug-crime 
relanotifihip documCTWd the wide range oflierom usage rales airiong ^dicu and the 
clear coTTtiation bctvkr^n the amoLint of dni^s ucecJ and Amoiirti fif crime COnUTMtlcd
Oohnson et al. 1985) Minmi-based research, funbermore, demonstrated that the 
amount of come committed by drug users waS far greater than anyone had 
prctiously imitsincd. iho) drug-related crime could at time* he exceedingly violent, 
and that rhA criminalitv of street drug uiers wb* far beyond the cctitrol of law 
enjbiccmem(Irtdardi. 1979.1992; Incisurdi andPottieger 1986,1991,1994). Oibei 
r^e^h hai rtpon.ftd similar conclusions (Spcckftft and Anglin 1986, Angiui )ip0 
Hser 1957), Together, the overall findiuga suggest iho, ulthoagh the use ofhcraiii. 
coesune. mi other iller;»l drugs does not necessarily initiate criminal careers, drug 
use does intwsify perpetuate criminal activity. That is, street drugs seeru to lodt 
users into patterns of criminality that ar e more acute, dynamic, unremitting, and
enduring than those of other offendor#- u ,ji

The presence of substance abusers in criminal justice setttngs has also been wwl 
documented. A concomitant of drug-related criminality and tho war on drugs of tb# 
1980s and early 1990s has been the increased numbers ofdnig-involvcd offeoden 
coming to the attention of the criniinal justice lytteai (liiciafdt 199J; Inciardi at ■!. 
1996). In fact, tt has been reported that parhapi two-thirds of those entering state 
and federal penHanharies have histories cf substance abuse (Cihatken 19S9; Chavaria 
1992; Uukefcld and Tims 1992). This suggests that criming justice settings efier 
cxcdlcot opportunities for assessing the treatment needs of dnig-involvad effondere. 
and for providing treatmeni service* in «□ efficient and clinioally loutid mactner 
(Kwio 1993, Hawk 1993),

Drtig TrautrtMni jor Offtnd^ rsh^y clmidana andpractitionen; have felt feat fee therapeutic comChoMty (TC)
is one of the moat vi^eftxtns of treatment for dnig-invcdved offenders, pariiculariy 
those whose crinnnaUty results in incarceration (LeukrtWtJ and Tlina 1988,1992; 
"nias et fll. 1994). Moreover, the TC is a total tresteient envifoomertt ifolated from 
fee rest of the prison population, away from the drugs, viohsoce, and other 
of prison life that militate against rehabilitation. Tha pnmary chnical staff are
typically fonner substance abuse*? who themselves were rehabilitated hi TCa. The 
treatment perspective is that drug abuse is a disorder of the whole person; that the
problem IS the ptnon and not tha drug, that addiction is a syw^om and not fee

JOURNAL OF DRUG ISSUES
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efpective treatment for drug-invol\tid offenders
essence erf'the disorder, and diac the prinia;> goai i£ to charge the negative partteins 
of behavior, chink:ri0, aiu) teeling that predispoEC druguf;* (De Leon

RtSBaich on c«nniunity4)a.sod fcsidtntial TCs have found titan most dTerove 
fof Oiose evhe exhubit low levels of vu:isl deviartec and v-'ho remain in treatment the 
longosi (Simp,son ei ai, 1979, McLcllan and Ailermsn 1991; YabJemsky 1989, 
Conddli and Hiibbsrd 19W). Tji (act, thwra it consensus across studies and 
modalities that the longer a client stays in treatment, the better the outcome in terms 
of declines in dnig use and criminal behavior (De Leon 1984; An^n and Hser 
1990).

For tire daig-involved criminal juttloe client ns wall, it appaani that thoce who 
rcmAm in some type of treatment do better than those who either dnip-out, are 
involujitaniy discharged, or who do not partidpstB in treahnerd at all. Recent studies 
of New Yyjk's StaVn Oui and Oiegon's Comciuirie pri5on*based TC programs have 
demonstrated that the lorigr.r rlienfs rumain in treatment, the lecn likely they arc to
be fBarreited or return to pnson (Wcxier et al. 1988, 1990, Field 1992), These 
siudics, however, provide only limited CNldfnee thet prison-based TC dients are less 
likely to subjcquciUly use drugs, gel arrested, or renmi to prison,

Other factors that have been found to he predictors of r^lapis or nftidiviem 
include certain demographic charactcriatics (age, gpnder, and ethnicity), lift course 
cliaractcnstjcs (drug use history, delinquency, and criminal hijtoty), and tneranctit 
eharactcristics (V/eAlor et ol. 1989, Hall ct aJ. 1990; Gojsop et al. 1990). However, 
many of these studies, which have not multivariately evaluated treannaat outcome, 
may be confeunding the effcas of individual charactari sties with treatment efEects.

In short, research Cat the effecoveness of ieactnent alternatives for crimind justice 
clianti hAs Uggod behind the implcmencaiioa of new programs. Most Studies 
conducted on the efftetivenesi of treatment fbrdmg-involved offenders have tbcuced 
on the number who successftilly complete treatment, and ^ically only m-prison 
treatment Consequently, most assessments of program effectiveness have been more 
pntcfff than otKcamt orienipd wij have not incorporated multiple ouipoma eritaria 
CXitoome research, where it has been attempted, has Involved short foDow-up time 
frames and has included only limited use of comparison groups, standi^^od 
measurement instruments, multivariate models, and appropo^ ccatiol variables. 
Lo(igitv.dmiil ouloomo studiei of recidivism or rct^iM are uncommon (Fonder 1991; 
Rouse 1991).

All of these issues suggest that an appropriate evaluation of tha aSectiveoess of 
treatmentibrdrvig'invoivtd ofiendere should longitudinally exatniiie outcomes with
a large MOugh sample to allow multivarialc analyMM. The paper lopcrtE such an 
analysis of the application of a TC approach to tha traatment of drug-involved 
ofianders.

The Mbln'stM^ Therapeutic Cammiinity Centinuuaii
Baaad cm a wide body of hteracura in the fields oTboih treatment »d rarrections 

combined with clinical and research experiences with correctoual systems and 
populadom (Ball and Ross l99liBrofwn 1979; Oiaken 1989. Chavarift 1992; Field 
1902: Forcitf 1991; Goteop et al. 19PO; Hall «t aL 1990; Huhbefd et al. 1989,
Smpfion and SellA 1982; Waxier et al, 1988,1990), it would appear that the most 
(Activa ttmgy would involve three tcages of TC intervention (Iitdatdi ct al. 1994;
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Mnrtin et a5 1995) Each st?ge in this continuiitti ic an adapwibcm to thfe eli«ifa 
changing comectionaJ status: incaicoration work release -t parrfe of other form 
of community supei^.'ijion, The approadi recognize! that "theconncctiofi between 
rchabilimtioo efforts in priscn» and t}«e process of integration into society atlcr releiUB 
iS piohably oneoflht' mnsr ifeeble links In tlic crimina] jurtice syrtwn" (Vi'cxJor ood
Williants 1986).

'nit pnmiuy sUtgit of trt-.Etmenl should conrift of h priECti-based tiierapeutic 
conmrumt^' Sc^.gated froi c tlic iicgah vity of the piisun culture, recovcn' from drug 
abuse and the development of pro-sneia! values in the prison TC would involve 
essentiali).' the sante mechanisms seen in community-based TCs (see De Leon 1994; 
Martin et al. 1995). Therapy in this stage should be an on*going and evolving 
process over 12 mooths. wrili the pcxential for Uic lexideni to remain slightly longer, 
ifneeded. Moreover, it is important that TC treatment for tomgOes begin whfU rtiO' 
art' stiU in tht mfrifu/r'on. In b prison s ituation, ume is one of the few resources that 
mo.^t inmaics have in abundance. The competing demands of family, work, and the 
ncic;hborhs>od peer group «ro abiont. Thus, tlicre is tJie time And oppo.tumiy A?j 
focuted and COmpreheniive treatmtint. perhaps lor th* fret time in a drug offmclsT’s 
career. In addition, there an? other new oppoilumties presented: to interact with 
recovering addict role models, to acquire pro-social values and a positive work ethic, 
and to initiate a process of understanding the addiction cycle.

The secondary stage should be a transitional therapeutic community in a work
release Kttin^ Since the 1970$, work release has become B widespread convctitHiBl 
practice for felony afibnders. It is a form of partial incarceration whereby itunales 
who are approaching their release dnlos arc perrnitted tp work fbr pay in the free 
cattmirnhy. but must spend theiT nonwnriang hours eithar in the institution or, more 
commonly, in a oonununily-based work release facility. Although ^nduated relsBie 
of this soa CHTiies the potential for easing an inmates process of community 
rtintagration, there is a Dogative side, especially for those whose drug invol vcmml 
served as the key to the penitentia^ gate in the first place. Inmates lue exposed to 
groups and bt^aviors that can easily lead them back to substance abuse, crimuial 
aaiviues, and reincarceratico. Because work release population; minor the 
institutional populations from which they canic, there arc sdll the nogati ve values of 
the prison culture, but now. in eddibon. street drugs and street norma abound.

As such, the trahsiticjnal work release TC should be similar to that of the 
traditional TC. There should be the family setting removed from u many of the 
external neganvs mfluoncea <af the met Aid inmate culture* BS is possible, HOWOVDT, 
the climeal regimen in the work release TC muct be modified to addracs the 
correctional mandate of work release.

In the tertiary stage (afterc»e), clients will have corapleted work taleasa and wQi 
be living in the free eemmurtity under the supervision of parole Or some other 
supervisory prosTBm. TreatmeDt intarvention in this stage should involve out.patient 
counseling and group therapy. Clients should be encouraged to return to th* work 
ralBBso TC for rcfitshcf and retnfbrcment sessions, to attend weakly groopa, to call
MI their couiuakn on a lagular basis, and to spead I day each month at the fedlity.

This three stage modd has been operating in the Z>elaware oorrectiona] cyctem 
since the ewty 1990s, It is built around three tberapwtic coraraunitie*: the KEY, a 
ptisen-based TC kn men; WCI ViUage, a prison-Oased TC for women; and CREST
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Ouireiiili Ccnier, a reiidentij.: ^'orl; release center for botii iiitn and women 
Oxck-wo>J aiD ’Jiciardi 1 S'S'.E, H^XlpC'r w ak 1993; Merim « a!. 199J), Rtelim;nar\- 
data l-iiixl 0!i a ^-moirth cf -^57 clicnca s\ij;jfc6tod the ef&cjtiy ijCdie ihrr.c
Itige model in reducing relapse and recidiviim (Martin et al 1995). This lepoit 
presentj dtiU on 448 cliems who have been reinterviewed jit 16 months. These 18- 
mondi foUow-irp respondents are classified into Tour groups'

(a) those who ware placed in Ihc conventional work release settins and received 
neither prison-based nor communibi'-based TC treatment (COMPARJSObT). 

(h) tiiose who received their primary treatment at The KEY but no secofldar^^ or
(rrtiary ti«a.bncnt (ICEY),

(c) th[>$e whe received theu primav and tecoedary treatment at CRE.ST followed 
by attercore (CREST), and

(tl) tho.se who received their primary creatmoni at The KEY (or W’Cl.) and the>r 
Kccondary i«aam«iu at CREST followed bv aftercare (KEY-CREST).

The basic Itypothesis is that drug-involved offenders receiving primary treatment 
in a prison-based TC followed by secondary (transitiema]) treatment in a work 
relaaie TC fbllowed by aftercara will hiav* »u«7eBat(ul outoomes then those who 
have fewer stages of therapeutic community treatment.

Mathvds
Sampl* artii M^oiuris

The data for the curretit study origtinated with two research demonstration 
projects funded by the National Institute on Drug Abuse ao4 awsrefed to the 
Univerei^ ofDslaware, lames A. Inciardl, Principtil Investigator. Between Sunuacr 
1990 and Spring 1994, a ratal of t,00i prison inmatvs eligible for pvole or ■work 
rdease were interviewed just prior to leaving prison. Rfispondentc from both these 
studies are still being foQowed under a new NIDA contiauation grant awarded to the 
Principal Invcaiigacor.

This raport examiim* a of th«s# respoadanl^ (^=44 8) who were foUowtd
up in the field sonte 6 and IS months after ihair rekaae from ihe institution. 
Treatment droponH were also followed. Lengthy ioteiview data warn collected on 
drug use and sexual acthides, criminal bistciy, drug'Obuse trutmeot biltoty, 
psychosocial and mental health status, end eocioderaofraphins. HIV and drug testing
was also done on spedmens collected v each contact Participants were paid S50 at 
eadi of the testing intervals, S2^ {br completing tha questiamaim told S2S for giviog 
a blood and urine sample. Respondents' aruweft are confidential wd protected by
a federal Grant of Confidentiality issued to the Phndpal Investigator of these
studies. Participarion m the research protects voiuntw. and over 95% of all eligible 
subjects have agreed to participate in the study at baadina. Subsequent interviews 
arr occurrii\g at 42 and 54 months afta release from prison.

All baselinB measure I raport«d «re self-r«pon itpni« from these intasvi«ws.
Oicbotoroous baseline measures used in the anedytes are gender and 
African-Amencan status. A measure of frequency cf dnig use was deri'ved from a 
tflriw «f basdiaa que*tto(i» asidiig the frequency of use of injecting or naoinjeedng 
cocaine, heroin and sptwd. creeJe. PCP, helludnoeMts. «nd othar ofii«ias in ch« 6
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months pnor to pnson. The maximum reported ne* of my of these tubitAnwi 
recorded on a scale of 0 (no use) .to 6 (use more than once a di^). Ortlinal or 
conunuou, b«oha. niMsuTW Used arc ^ of first armt, number of previous arrests 
number of previous mcarceraLioos, and age «t bftipiiur interview

There aie severaj major diffenmees in tliu r,ompa.<ihon oftfiofc-cir grouna bcias, 
compared, hrst^ aisignmeni to the COMPARISON or CREST Rrxmps wns 

‘''veitigmors by randcni number Second, the COMPARISON 
and CREST eiq*>ps indud* men «nd women, wheicas the KEY group dofs 
not—until very recently, there was no woman’s in.pdson TC in X>*Uwwrt; Third, 
bem’se the oewnunatjon oi>oup membcrJrip was made at the time of the baseline 
.nte^rew those induded in the KEY or KEY^CREST groups w«r« only tho*e idU

graduates. The CREST and 
COMPARISON groups included all those so astipied »i tha Um# of chair relcscue 
Itisarojess Of actual attendance. Fourth, the KEY-only group included those clients' 
v>.ho graduated before tiie CREST program was established Onc« the CREST 
pre^am was etlabliihed, vlrhially »U KEY graduates ^-rre emsigned to it. Hence the 
KEY samples are nonrandom, tind the i^Yonly group £«vet ae an historical 
cwnpanson for the KEY-CREST group.

Another concern about malang compariton* with a no tieatmcnt jtroup it that 
such a dishnct^ ts far fbom possible m field reicarch. Many of the scKJ^led no 
treatment CC>MPARISON group did get some treatmenf help. Fully 56% ©f the no 
treatment group indeed r^orted 5ome troaunem dunng the initial 180 days after

group was at the TC). Alternately, some CREST clieno did not remain m the program more than a few weeks. The mean number of
^ys ir treatment of cowse. much higher for the CRE.^t „£ier,c« (i 16 devs)

04 days withexposure). Sq random laaignmenc Still resulted iq a less than perfect distinction 

bON group* are uiwlar on moat haselina variables, but differ ffowi the KEY BWuns

r5#r“Ss.ssHs
>™> “«1» i> achoMmoiu, c«U « I»S 

iSSf “IT* ^ "tan* film priw. Otf

"spoodcru reported that ixxie of the dnigj on that listused and tasted neaabve, dru* atatv. waa coded «$ 1 fix -(iSg^lr^ ISuiMiSir
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<\r.y positive, response oi jsj»u!Ui to tuiv 'iug cm l!ie libi eodwd as 0. The 
ttr.rnd outcome im;2surt cf ftrug unt mf;fs?.urp--s rln.i^-fre? slains- rhiv. 30 Htrj-? prior 
lo the l^-rjiouth iniomew, by soff-repert of ute of any of ll;e catftgoms cf illegsl 
tlrugs snd by e ncgBnve utine screen.

T.nWe 1
Sample Cbaraeterisficfi by Gr«ap for Respondents with 18-Mtmth Follow- 

Up; Delaware Thtrapeiitic Coinmunity ContlnuKiB

I^Y-

comparison KEY CREST CREST
N 184 38 183 43
Age (n'.ean) 294 31 6 39,1 318
Age at first anest 18.2 14.6 17.2 15.0
Mean number of times in 
prison

3.1 3.3 2.9 3,3

Mean number of omests 9.3 11.5 9.8 10.5
iViaJci t%) 8?, 100 77 93
Whites (%) 29 16 25 9
Hispanic (%} 3 000 3 000
A6ic.‘«. Americans (%) 68 84 71 91

Tuso othar outeom« meaiur«s Aficertairt tL« ntwumum frequency (liat the 
rBipondent used drufy at any ame during itie fol!ow->up period. For each diffirent 
living arrwgenjcnt that the twpondents had durio^ follow-up, divided into mouths, 
they were asked how oft«i they used each of Id diflOrent ±ugi or combinations of 
drugs, including alcohol. Response wore scored on w ordinW scale from 0 (nrver 
used) to 6 (used severd times a day or more). The outcome noeasure used in rha 
analyses reported in 6gure 4 below, maxunutn frequency of iikg;^ drag use, 
wnibinss answers for all illegal drugs and all time periods and reports the maDumiim
frequervy diet the ratpoitdcnt ntpoftad uca of any >U«gW drug. The outcetn* tneaf uro
for figmv 5. mauunim frequency cf intcracation, reports cn a legal drug used to ihe 
point of drunkenness. Alcohol use, paiticuleriy to intmicatioo, is often associated 
with illcgai drag use and with rearrsfL As such, it is an impertanr criterion fix 
judging dnig“tiu«h»i*rit «d«ctiv<ioacii, and one that is often ovetlookcd in e voluotivii 
stupes.

Anttfyitf andfteiuhs
The staticrical anslytes reported ti»e both logistie regression imd ordinery toast

squares (OLS) re^sion, depending cn the metric of the dependent variable 
Logistic regression u cloidy rdated to the more fhniiUsr 01$ tegreuBoa, but is meve 
appropriate fcr die tUlistical evoloadai of pivdietors of cHchgeomDUS ouacomes SliCh 
as rclapte lo criminal behavior or dma use (Hosmer and Urocakow IMC), Hia
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as§^S£ss=
nionth pe,.«l after n,ieL^ I»-

SHS5ipSS?£S
sSSEsS'fS'-a*:*:S~r.S;3"SSSSSS:*=

results rspoited i?^Bgur« 3 Uireugh? ^ "* o«ui<feeed. svith

2iSgS~^S£3S
te.S?=f=SSS.«:S
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FigUrt: 1
Arrest-free Since Release at IS-month Follow-up, Controlling for Otber

Group DifTerenees

«us.

SWi

C(MPmS0N KEY

77%

m

CHEST KEY-CHEST

COMPAIUSON
KEY

CR£5T
KEY-C»£Sr

-iiolCN=l80 
'!Q-pilwiTConly.N=37 
■ wod lelease TC oolj. N"179 
-bothTCc,N>.43

•Sigaificuily ifiirorMt Twin COMPARISON ct«u». /f* OS.
N»t«i muMnl pcriKati(y» frwffi lOpMD raytMaiia uiia| CMCnl VMmUm 
nmniine OCNDCR, RACE, AQB, CJUMIN AU HlffTORY. Mid PREVI- 
OCS DRUG USE. Dm K of July I44d nimiMiiy.

(Which snoluded even those in prison at 18 months, bocause they had an opportunity 
&r namit ce rdopse ouriier). Tht siuilyjis cotUroIlad for the imc baseline variables 
as in figures 1 and 2. As indicaied in figure 3. 51 % of the CREST dienti end 68%
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Figure 2
Arrest-f^ SiiKc Rdensc by Self-report and Urinalysis at I«-month 

FoUow-up, Controlling for Other Gronp Kfrertnecs

{»s(

COMPAFUSQH KEY CREST KEY-CREST

ODMPAjysOK
KBy

CREST
KEY-CSEST

•mTC,N-1S4
• in-piijot TC floJy, N>38
‘W»krele«eIiCeiiIy, N-1B3 
•botliT(\N<3

•Sipufit^ntly difTMmt fww COMPaJUSON en.np, p<oi
lubig oovdol v«M«

WS DRUG USE rM» j^, TC-ui.i^oai) w»a«ut>'.

prior to ilie IB-mondi
:oMPARisoN*^cp<on. .xsriT
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Figure i
Drug Free by 30-day Sdf-rtport and Urinalysis et 

l$-taoath f oUttw-QP, CoatroUios for Other Group IKlTereiices

mi

35%

COMPAHISON KEY CHESP KEY-CHESV

COMPARISON
m

cumm-CRBST

-nnTC,M»12i 
■ ffl'ptijoft TC only, N«24
• worii ideue TC oily, N-129
• boih TCs, N-3J

*Stg;ni£aBlly diffmot final COMPARISON {nttp, p<D 1.
N«Im; iuoladM nly ftaw wat iaamttttti d«itg pM 30 dly(. A^juiiii
patcoata|oa fian bg^ic «^a«i«n unBB caatral vadaUoc mnasuring 
GENE®1. RACE, AflE. CRIMINAL HISTORY, ud PREVIOUS DRUG 
USB. Dm m «f friy 1996. TC=>A«cap«olk Muuntnity.
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Figure 5
Majimutn Uxe of AlroKo! to Point of lntoiicat»<ml>«rlng Period «t

18-mottdi F6U<»»--iip, CttutroUing for Otfa«r Group KflcreDces
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ODOCjdi)' i
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la the imall »«jiple si*e, the KEY group appears to do better on the past 
critenon than tKf COltfPARISON group This result, combiRed with the carLer 
observation of die bi-polar distribution, suggests that if KBVonly di«i« managed 
tosttry- wt of trouble esr!y after release, the>' may do better than the COMPARISON
^Gijp

allemsiiv*'. mprhttnlEni for metsuring degree uf relapse, dia' occurs at post-
relcasp. and post-treatment is reported in figure 4. The data represent analyses of 
quanotan s-e reports effrequercy of ditig use. rather than the dichotomy of use or no 
use As noted earlier. respondCTtJ reported their use of drugs on a sty-point scale 
rangmg frcru 0 (no um) to 6 (uj* aevoral amei daily). The max imuni value of these 
fteq-jcicy reports oflllcgaj drug use at any time during follow-up u repotted on the 
vertical aids m figure 4, Tlie maiKi value* for each group are controlled for the same 
background vanables as in the previous figures, but linear regression techniques 
were used to generat# these e£tmi»icB.

./\i illustraifid in figure4, themesji value for the COKfPAWSON grxiup wai: 2.20 
a = dru» use about once a week) as compared with 2.16 ( 2 >“ ] -3 timw a month) 
fer the CREST y oup and 1.12 (I « less tha.n oner B month) for the KEY'-CREST 
group. Again, significant diflei^ncw (p < .0] }in drug use are evident between Ibe 
COMPARISON group and tlie CREST and KEY-CREST groupt.

Similarly, the impact of trcatnwnt group on the use of a gateway drug to 
relapse—alcohol to pant oTintoicication-—is also evident in this type of analyrii, as 
seen in figure 5 The csbinatos vary from an average of *nboui monthly intwclCiifiOn"
for the comparison group to onlv a fraction above "no inrojitcekior' for th« 
KEY-CREST group.

It is. of coufss. no: strictly appropnate to apply standard tests of aignificanofl to 
both random and purposively selected comparison groups In the sme angjytM. 
However, the analyses have attempted to compensate by ecmtcdling for some of the 
iwown gro:^ diffarences. In separate analyses not reported here, the potential effects 
of pnMou5 invotvemem In wamieiU and length of time in trealmcnt wae tested by 
including those variablec in the muldvarietc model. Tboie variablsa proved n<Ml 
Significant in the context of treaiment group assignment and did not ehenge the 
pattam or magnitude of group difrbences.

Overall, ecroas ihe five outcome measunas, the most striking efifect is ihe 
consistent benefits of the tramitional TC treetment in b program like CREST and (he 
even greater benefiu for those who have both primary and s«K»d«y bnatmont(K£Y.CREST). Bo* fte crest »i4 KEY-CREST p?ups do
on vacb of £v« outcome measures examinad here, relative to the COMP(yU$(H4 
group. However, for none of the five outoomo mcasuros Is the KEY firocm 
statistically distinguishable front fri« COMPARISON group.

DiecMaiioa
By improving the program Outcome BcscsaniBat with appropriate multivariate 

controls and incorporating a aufScient length of foOow up time, a eocuisteot *nit 
perauMive pattern ^results emerges supporting the coobnuum oftC tnatmentlbr
•u! recidi viam. These data provide evidence for
Ow edtehveneB; of the TC condnuum extending beyond just ao in-priion program.
1 he outcome data especiaUy support the value of a reentiy wodc ndeu* TC Uko
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CREST. Bctil groui:^£ a.';3iy’.cd lu treatiiiesR in CR.ESTlif>d significsiilly improved 
drug and ane^L outcomes, Bven v,hen orJitr pliiisibls predicrort wtc staiifitically 
conmoUed. inclucliiiit aauHl nme m drug ixuataiwt'.. Th* group ex-posed to the prison 
TC only, the KEY group, wat oot SigtiificaiiUy different from the CORfPARlSON 
group, suggesting that in-prison TC cKperience only may not produce «ufficimt 
positive program ^ecia with respect to drug and arrest outcomes, alLhougli some in 
this group may do quite well and be more likely w sack UCBUnert after release, 

Th(* effectiveness of (he TC roti(irn»um model hw not gcine unnoticed. On 
September 10. 1996, ir. a press release on drug-abuse treatment for state pri,saner.s 
from the Departmcni of Jusbcc, :iie effectiveness of the KEY-CREST model wati 
refeieiiccd as a nxxid piogram for use by Other fuites (I>cpfirtroent of luscicc 1996,1. 
The folIowiTi3 day, in hi» addren announcing an appropriation of S2T million for 
residential drug treulmem for pnsonara. President Bill Clinton also raferericod the 
effectiveness of the Delaware model (ABC 1996).
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PRESroENT WILLIAM J. CLINTON 
PRE-MEETING PRESS STATEMENT 

PRESIDENT’S DRUG POLICY COUNCIL 
THE WHITE HOUSE 
DECEMBER 12, 1996

Good morning. First let me thank Director McCafFrey and all the other cabinet and 
agency officials present for coming here to the White House for the second meeting of the 
President’s Drug Policy Council.

Before we begin the meeting, I would like to announce an important step we are taking 
today to break the cycle of crime and drugs and stop the revolving door between prisons and drug 
use on the streets.

In the last Congress we pushed for and passed legislation that requires states to drug 
test prisoners and parolees as a condition for receiving prison grants. Today, I am pleased 
to announce that the Justice Department has developed drug testing guidelines to assist 
states in meeting the requirements of my legislation. This law says to inmates: if you stay 
on drugs, you’ll go back to jail; if you want out of jail, you have to get off drugs. And it 
says to parolees: if you go back on drugs, you’ll go back to jail. So, if you want to stay on 
the street, stay off drugs. These new guidelines call for every state to submit a plan for 
drug testing, interventions and sanctions to the Attorney General within 14 months as a 
condition of receiving prison funds.

We know that this new effort will work. A recent report shows that in Delaware, 
prisoners who got treatment in prison and during work release were 75 percent drug-free and 70 
percent arrest-free after 18 months. But 80 percent of the prisoners who did not receive 
treatment went back on drugs - and two out of three were arrested again.

With the continued commitment of the Drug Policy Council and the involvement of every 
citizen, 1 am confident we can break the cycle of drugs and crime and guarantee a brighter future 
for our country and our children. Thank you.



Drug Testing Guidelines
Talking Points

The drug testing guidelines, issued under the Violent Offender Incarceration and Truth-in- 
Sentencing Incentive Grant Program, promote the goals of Operation Drug TEST (Testing, 
Effective Sanctions, and Treatment), an Administration initiative to deter crime and drug
abuse.

Operation Drug TEST is founded on three key assumptions; 

o There is a link between drugs and crime;

0 Drug testing can reliably and inexpensively identify offenders who abuse drugs; and

o Testing, graduated sanctions, and treatment of offenders while under criminal justice
system supervision can break the cycle of drug abuse and crime.

Recent research shows that:

o Drug addicts are involved in 3-5 times the number of criminal incidents as arrestees
who do not use drugs.

o 3/4 of the 1.4 million inmates in State prisons and over 1/2 of those in jails or on
probation are in need of some type of substance abuse treatment or other intervention.

o The timg that drug-using offenders are in custody or under criminal justice
supervision provides a unique opportunity to reduce drug use and crime through
effective drug testing, sanctions, and treatment.

o Evaluations of comprehensive in-prison substance abuse treatment programs show
consistent reductions in recidivism rates for offenders who complete the program.

For the first time - under these guidelines - States will be required to have in place a 
program of controlled substance testing in order to receive federal grants for prison 
construction. If a state already has a drug testing program, it will be required to articulate 
that program and submit it for review. Specifically, States will be required to implement a 

program of:

o Post-conviction controlled substance testing for adult offenders, both while
incarcerated and following release (e.g., during supervised release or parole);

0 Intervention (e.g., detoxification, treatment, counseling, coerced abstinence, cognitive
restructuring, therapeutic community, etc.), including criteria for referral, procedures
for placement, and the duration of the intervention programs; and

o Escalating sanctions for drug use, including denial or revocation of release in
appropriate circumstances.

coo/zoo® ilHd 800Z IOC ZOZO CZ = 9T 96/TT/ZT



This grant eligibility requirement was added to the Violent Offender Incarceration and Truth- 
in-Sentencing Program through the Department of Justice Appropriations Act, 1997, PL 104- 
208, no Stat. 3009, H.R. 3610.

As a result of this requirement’s implementation, we can expect to see:

0 An increase in the number of offenders tested for drugs post-conviction;

0 A more immediate response to drug use as a result of graduated sanctions that include 
denial or revocation of release in appropriate circumstances;

0 Greater availability of appropriate interventions for offenders at every stage of the 
criminal justice process to break the cycle of drug abuse and crime;

0 Increased coordination between correctional institutional treatment and community- 
based programs to assist offenders in staying drug-and crime-free after release from 

prison; and

0 More effective nationwide use of the leverage of criminal justice supervision to reduce 

drug abuse and recidivism.

The Department of Justice will provide extensive technical assistance to States in establishing 
cost effective testing programs and in developing a broad range of appropriate interventions 

and sanctions.
0 Other Federal funds available to help States implement these efforts include: $30 

million for Residential Substance Abuse Treatment for State Prisoners in FY 1997, 
and a $25 million increase in FY 1997 for the Edward Byrne Memorial State and 
Local Law Enforcement Assistant Formula Grant Program, which States can use for 
drug testing and treatment.

Slates must submit a plan of action to comply with this initiative, or a copy of its already 
existing drug testing policies, no later than March 1, 1998. States which do not have a 
program of drug testing, intervention, and sanctions in compliance with these guidelines by 
September 1, 1998, will be ineligible to receive Violent Offender Incarceration and Truth-in-
Sentencing funds in 1999.

Other elements of Operation Drug TEST (including pretrial offender testing) are currently 
being implemented at the federal, state and local level.

coo/cooia JIHd 800Z IOC ZOZO C2:9T 96/TT/ZT
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The Clinton Administration’s Prisoner
and Parolee Drug Testing Initiative

December 12,1996

effort U) bleak the cycle of crime and drugs. President Ointon amounced
today new Justice Department pidclines to the State requiring, comprehensive^g
testing aiid sanction programs tof-prisnnfrs jjgtolger

nic^ drugs arc an enonnous factor behind the level of crime and violence in
America Recent reswich shows that t^tee out of every four ptisoneg and over half
of those in jails 01 on probation are in need of some type of substana abuse treatoient
or intervention. Drug addicts arc involved in approximately 3 to 5 time the number
of criminal incidents as arrestees who do not use drugs.

• We continue to witness the same criminal addicts cycling through the court,
corrections and probation systems stUl hooked on drugs. Preident Ointon believes
.._____ ____, demascL not Dfolons. enhance, <that our criminal justice system
tolerate it.

jhottld reduce drug deman<L not prolong, enhance, or

BruHViiig the Cycle of Crime and Drugs . .
• The 1994 Ointon Crime Bill provides states $7.9 billion to improve their existing

prisons and to build new ones to keep our streets safe from violent criminals.
Building upon that, in his 1996 State of the Union. President Ointon challenged states
to implement truth-in-scntcncing to insure that offenders serve time that truly reflects
their caatopcer •

• At the end of last Cn^ess. President Ointon pushed md signed into law le^lation
That requires states ■fo'^g test piisoneryand parolees ^ a condition for receiving—,

.bis

• The guidelines aimounced today implement that legislation and gives states until
March 1. 1998 to develop and submit to the Attorney General a comprehensw^^^
testing and sanction plan for prisoners and parolees. States that o^ot mert^s ,
icquireraent and then the Attorney General's approval will be ineligible t^eccivc
prison i^nt funding.

Building on a Record , v •• Over thie last four years, the Ointon Administration has instituted effective policies
and programs that arc helping to break the cycle of crime and drugs — among other
measures, creating a Nstwaal Drug Court giant program, instituting drug testmg for^
Federal arrestees, and enacting tougher penalties for drug dealers. President Cl^s

and P^olee Drug Tcoting imtiativc is the first comprehensive effort t(SSGT)u:
- • f • ___ ____ -k-J Ar^tac/C^ A /^jn'/AZ__*criminal justice system anri prisons «f diugs.£>>a< *
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF NATIONAL DRUG CONTROL POLICY 

Washington, D.C. 20503

BRM4746

MEMORANDUM

TO:

FROM:

DATE:

JANET CRIST 

JOHN GREGRICH 

December 11, 1996

RE: DOJ Drug Testing Guidelines

The guidelines present no significant problems, but should have 
been submitted to ONDCP much earlier. (See 9/11/96 memo)

In essence this action requires states to have a testing, 
sanctioning, and intervention plan in place by September 1998, if 
they want to spend funds from the new prison and jail construction
program. Funds from this construction program may not be spent for 
testing or treatment, but there are other grant programs available.

It is on balance a good policy to require planning of this nature. 
And the guidelines are general but acceptable.

The only obvious areas of shortfall is under the "Best Practices" 
section. It mentions APPA documents and NIJ, but fails to mention 
CSAT, TASC, or BOP documents.

BOP is the most glaring omission. Substance Abuse Treatment 
Programs in the Federal Bureau of Prisons are extensively 
documented and can provide the states with a structured approach to 
assessment, residential drug treatment, character and relapse 
prevention training, and planning and transition to the community. 
(Indeed three quarters of the states have already requested and 
received BOP program documents.)

A better course would be to provide the phone numbers for the DOJ, 
HHS, and ONDCP clearinghouses.

Concurrence:
Ricia McMahon

/l£> U



TO:

FROM:

DATE:

RE:

MEMORANDUM

JOHN CARNEVALE

JOHN GREGRICH

September 11, 1996

DOJ Transmittal Letter on "Drug-Free Felons" Condition on
Prisons Grants

This is a step in the right direction. It adds program to brick
and mortar. The trick will be to ensure that the AG's guidelines
require some real structure to programming -- i.e., a transition
plan prior to release, transitional services including offender
management and monitoring, drug testing, treatment, and other
needed rehabilitation services and support.

ODR recommends concur. But let's be sure that we get to review the
AG's guidelines before they are implemented.
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Suggested Talking Points At the DOJ Release of the 
Drug Testing Guidelines under the 

Violent Offender and Truth-in-Sentencing Incentive Grant Program

DOJ is to be commended for this important step.

• Building prisons and jails is important.

• But, proving no-nonsense programs within those 
institutions is essential.

• It is time to replace the revolving door

These guidelines:

• reaffirm our national commitment to public safety, by 
providing structured intervention to break the cycle of 
drugs and crime—testing, treatment, supervision, 
relapse prevention, graduated sanctions;

• Respond to the scientific research and evaluation that 
call for drug treatment as a cost-effective solution to 
drug dependence among our criminal justice population; 
and

• provide the states with flexibility to tailor programs 
in response to local needs and resources.

It is a sad fact that prison construction remains necessary. 
For some offenders incarceration is our only recourse.

But the vast majority of drug dependent offenders will 
return to our communities, and it would be a much sadder 
fact if we missed this opportunity — for them and for 
ourselves — to turn them around.

When people are dependent on drugs, they cannot provide the 
structure and discipline they need to live normal lives; 
indeed, many do not want to live normal lives.

• Coerced abstinence is important. But only strong and 
consistent intervention can provide needed structure 
and give addicts a real opportunity to internalize the 
self control necessary to avoid relapse and recidivism.

Today we take a small but important step, along with the 
states, toward one of the long-term answers to the problem 
of drugs and crime.

ODR:12/11/96
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Introduction
It is wl4«^ recefluzc^ That Ut«ra is a stiaag
eivtelatiaalictwaqidnxgsgndcnme. Ih« level of
crinunal «cto’ifyaP=elentee amoog dmg invaVvetl 
iiu&ridiads. Dras addieta m involved in 

Iy3 «o 5 dilUiS difeaiBiberaferimiiiBl
grfdeala «s anestaes wlu> do oot use drags. 
Raceot rceeiiicli tfiows fbat thrae-lbqniis of 
ofieodcfs ineiiieorattod in prisees add over half of 
those injaiU or on probation oie intiiecd of come 
type of substance abase treatment/OT other 
iaterveatioQ, yet only 7 a to 20 p«Tc^ of prison 
inmates participate in trcs(ment Miile iacaicer- 
ated. Hie titrie in which dittg-vring ofibnders are 
in custody or under post-release conectional 
supervision presents a unique oppoituahy to 
tediuv dnig v:ae and criine through efketive drug 
teetinfi, sanctieoing, a^intarvention proennu.

(^ntion Diu£ TEST (Testing, Bffoetive Sanc^ 
tions, and Troalmeiilf) is a Clirtoa Adiaimstration 
initiative for deterriiig crime and drug abuse. 
Operation D;nig TEST is founded oa three key 
assuioptionsr 1) there U,a link between drugs ud 
crime; 2) dnjig testing can reliabjy and inexpen.- 
rively identif/oflbnders who abuse drugs; and 3) 
casting, graduated sanctions, and treatment of 
ofiGmdcTs can deter drag abuse and crime.

The *^reakinB flie Cycle” (BTC) program, an 
initiative to demonStrata these assumptioxis, is 
being developed by a consorrium of Fodenl 
agencies. It entails universal drug testing and 
needs ass^ment of all offendeix entcriiig the 
crimiiiid justice systoin, followed by appropriaic 
ii^signmenl to a eombination of treatment, saco- 
tionj, and supervision aprion* regardless of the 
status ofthe defendant or the status of the case.

As pan of Operation Drug TCST, STafes also are 
being cncOQnigcd to adept comprehensive drug 
rcstir.g, sanctioning, jmd treatment progvauis for 
oftendrrs i‘ nil staijcs of the crininal justice 
process through pro^-ams such as BTC. In
addition, jcueral gront program? provide
resciurcui hr such effort.? andi'or include 
iiiquirejiicii’s u-uil ciii-iai-i populations ciclTendcrs 
be tested ertfl treated for drug u$c, For c.\AjT.p|fc,

the Residential Sobatanoe Abase TreaHitcnt 
Stale Piisoneis ?togr«ni and the Drug Courts 
Pr«gtam cstabUshed. by tit* Crime ContiQl and 
Law Enfoteemoit Act of 1994 provide fnodmg 
for traotment and roqoire teating of afietidets who 
partietpete in tfeue programs.

Hie State rriaon Gnat Pnenm

Ibis doeuBMit provides galdanee tbc fte 
impkmeatatioa ofthe drag testing and ktorvao- 
tlon pRTvisioo added m llie PY 1997 Violent 
Offender Incarceration and Truth-in-Sentenciog 
boentive Gmnt Program Through the Departmeot 
of Justiee Appiopriationjs Act, ) 997. (PL 104-308, 
110 SWL 3009. H.R. 3til 0). This grant progjam is 
■dminutmed by the Coirections Program Office 
in the Office of Justice f mgruns, UJS. Depart­
ment of Justice. Grant fUnds may be used to;

bnlld or en^Kaad eoneetlonal laeilittes to 
increase the bed capad^ for the eoftfioemont 
of persons convicted of a Part 1 violent crime 
or adjudicated delinquent for an aet which if 
committed by an adult, would be a Part I 
violent crime;

build or expand temporaiy or permanent 
coRoctional fheilities. including faertities on 
milittiy bases, prison batges. and boot camps, 
for the con£nemcnt of convicted n^viol^ 
offcQdeis and criminal aliens, for the purpose 
of freeing suitable existing prison space far 
tile eatifioemect of persons convicted of a 
Part 1 vjolebc cnnic; and

build or expand Jails.

These guidelines describe the Statutory require­
ment for drug testing, implementation requije- 
iDcms. and j-csouroes available to assist Siatas
wttii the development of cfiTsgtive substance abuse
Tcsiipg. sancticning. and'^mteivcnTlon programs,

199S,The juiddines require that by September 
Stares niu?t h^ivc ImplcfTiBmed a post-enn^ icTion 
program of conixolied substance tcstiixg.(druerveri^ 
Uon£, and sanctions with articulated poh'cie.s and 
procedure.':. They allow vhc StHTOs some f.tr.rihility
jii defining i±)c pdiamcters of rhai progrin to 
address the ueadi ut their ilta’e,



Statutoiy Reqixiremeiit
H»e VY1997 Appropriaiipfts Act bcladed anew 
provisian M^irw tlie States to tn«p»>TH>nt 
a pra^Tun ol' drac testing end iutovotticai £ar 
of^dtti itaJcr coRcctittifi sapetviskm. The 
stdototyrequbemeot a u foUe^

£tglmmnt m ftseta Ttar 1999. and 
durv^Ssr: no JinA shM in amatUJe to a 
Staujbr IVioIant Offender iHearetrathn and 
TirvA-tn~SBnten£ing Incentive Gi'ditr mltss 
net later (hern Septetvber J. 19M. stak 9ltUe 
hoe bnplumeKted a progiram of controlled 
siAatmce testing [and tntervtnlion jor 
impropriate categories of convicted qffmden 
dtaingperioda of ineareeratiem and^iminal 
justly tiqiervisien, with sanctions inebid^ 
dental or revocation of releaie Jbr positive 
Oeatronaa’ substance tests, emsistait leith 
gtddritnei issued hy lhe AUam^ Csneral

Compliance
i

To comp^ »/ith Ais requiremeal. States arc 
to have impleinented a program of 

MBtrelM colbstanee tcatiag, auctianuig, aad- 
_intorvratfe^ hMi eloiirly arfieqatad polid^ 
aod proeedures.

PHTF 0004/006

Mosx adTeedonal agencies canwuiy lest tome 
inmates and omnden under post-nlease 
supervision for illegal drug use and, witUn 
avariabfe TBsouroes, provide drug education and 
treannent services to offenders with lubst&tice 
abuse problems. Mininnuiv iocuxily and conirrmn- 
ity-based faciliriM are mon: likely dmu maxlmuai 
security institutioDS to test inmates. However, a 
raview of Sat: drug tesiing policies show, that 
these policies often provide only general guidance 
on which inmEitcs and parolees should he tested 
and tSe frequency of testing. Few define 
mtervenrions for aftenders whh identified 
substance abvise problems or sanctions for 
cominued cse or oi.hcfNvi.se effectively utilize tlii#
;jr.si-co.Tvijt;LVi oppor.uniiy U’’ reduce dru>j U<0.

Tlie drug terring, aaaeticniifig, and intatveatiaQ 
rcqoimiiBat emcounge each State to bold 
eonont tdtmg and .treatment efforte vnHiiq jp'
State to break 4m Q^:le of drags and criiae. An
dBsetive program of drug toatiiig and inecrvectiaa 
serves as a tool to identify offenden in need of 
dnig trodiBOOt or ooeioed abatineiieo testmg «nd
to oatahTMin ftnge af intenfentiafta and
tflat pnn^do n atiuug detanent to relapaa *»>d
raeifivisn.

The scopa of ti^drug testing piogron, types of 
ifiterveiitioas/and xtangc of sanctions wi|| be 
defined by each State based on the ejetent of drag 
use vitbm its insdlutions and among post-release 
ofleoders under some^ional aupervision, current 
policies and praeticBS, and available resourc^J 
AUbough the eentBnr of the poUeies aod 
ptoeodures and the services and sanctions 
avallahle will vary across States, each State 
should have writXea polieies sad proeedores for 
the eftcdveimpletnenlaiiaa of ha program. At a 
minimum, the proignni must melude targeted and 
random testing as well as tesciiig of offinders 
while in treatment, wWi positive rests follcwad by 
appropriate interventions and/or gradnated 
aanetiona, that include denial or revocation of 
release in appropriate oircumstapecs.

HiB correetiaDaLl policies and procedures related 
to the tmplamentation, of a State’s drug testing, 
sanctioning, and inteiventioQ program should 
address the following:

■ Goal of the ProgramfPolicy

The policy should include a siatcment which 
clearly articulates the purposes and goals of the 
drug testing and interventian prog,*sm.

■ Target Population

The Tcrgcr population to be rijsred should bo 
defmed in tli« policy. ITie program fc.- drun 
testing should include oppi-opriate udiil: oife-ders, 
m.ijlc and female. wh-l„ inciirtc;.n.Lv1 ii: S-,«ic
correctional fjcUitie.s and followina release into
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the eomuwiOy under flw custody or 
of Oie State. Stojw may Live 

diflBttert policies end procedures for <he various 
oorrectooiiBl populsrions.

■ Toting of Oj&nden

Tlici^ of Ok drug tesfii^ program shoatd be 
eleatjdoflwdiaihopbluyandprooeditfro. It 
should specif/r

• iow of7o,idcrs wiU be toigeted fcr testiag.
(e.g., upon edmistfon or retuni firom th«
comnniniiy, randam testing, mass testing,
testins fc: eaose, testing in conneotlon odtb
treatment programs^ testing In tormecdon
withanmutBu^asEcl eoncctioualptosmu,

as a condhioci of supovised release,
eio.);

• testing bgistics. (eg, audborination.
frequcivg'. metfiodolqgy and handUng); aud

• staff training.

■ luf'erventlons

Tc ensure the most eflStctivc use of limited 
resources. Uic |3olicy should describe the various 
Jyp« of interventions 'that are avaJUWe, the 
criteria for refertal to each (>pe of bterveation 
(c.g, drug educattan. group counseiing. cognitive 
fcatructuriog, liempeoric community, coeroed 
abstinence, etc.), the procedures for placement 
Md The duratfon of the treatment progr^s.

Tile policies and procedurcf, should also address 
the continuum af carc from the mstjtution to 
community to include ivhat reseurees vrill be 
available forihc offender to continiic trontment in 
ilic comnunity after release, rdapsu preventiou. 

pr.-jcecfure# ror coordiniflon btitvojcn the inK-ri’
ttitioncl program «iu- co.nift,unity program

■ Sanctions

Aa eflbetiwe program to deter drug ose dttould 
bold «£^d«n aecoiioteble for any violattoiu of 
law*, mstxtutianaj rules, or coodttfoos of rolose. 
While qrpts of neapessM shouU be progressive 
end vuded. ofEendcK sliauld be held nooeatitshlo 
fbr pashm drug tests. Ibe policies and 
prooadom Aoold dearly ddloe a laaga of 

ttnetioos for contimBeJ drug use mid 
hoer these wiu be applied <e.g., emmsellng, 
“rtmingAaritto inStmetioas. adminisli*t<ve 
Mnfc^ee, inoeased sUrveillBrice and testing, 
intensified reporting requirements, curfev', day 
reporting ceqtm-, house aiiest, electronic 
tnonitoms. short term detention, denial or 
rcvoeation of rclcafe, tnandatety drug treatment 
reti^ to secure eonfinement, ett.). As part of 
tfieif pfugnm, Stefas must provide for denial or 
revocatloo of roleasc in epprupriatc ciitum- 
stances.

■ DueDftte

No later Ihau March 1, 19S«. each State which 
peiticipams in the Violent Offender Incarceratioa 
and Thitfa'in-Sentencing Incentive Grant Program 
must submit cither: 1) a copy of its drug testing 
poba« procedures and n description of how 
the polietos ar« being implemented or 2) a plan of 
action to comply with this iaitTative by September 
I, 1998. This will allow time for review and 
modiflcalion as appropriate prior to toe statutory 
date of September I. 1998 for ^ving a program
tn place. Techniciil assistance «vill be provided to
States that need ajfsirtance in implementing this 
requirement. States which have not m.t this 
requirement wiU be ineligible to receive Violent 
OlTcader looirccraiioo and Truth-in-Sen fenc­
ing funds ill FY 1999.

These documents .ehould be .s'jhmitrcd :be 
Cnfr^ctiofts I'fogjaia Office. 633 Indijina Av,;r-wc 
N W . \Vagtou, D C 205 5 ;,
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Resources Available for
ImplementatioA
Tic Violent OflfaxIerloevocnJCMi and Truth-in- 
SmtBDoiae th«entlv« Orwt £ubJm «e pot
avaibbic IB inpldneiit a. Si)d»‘« yubstmce dbose 
twtfjja ncipiang, end MtnvcntiDa pogain. 
Hie develatnieat of andl d^iiial drug tating and 
(ntBtVBotkn polkiei and pfoeaduna afioiild 
tedlitllB A«: nest effadiwe use of 
rosQureK.

FutaHciMl States should iscplcra
losonrces available from other Fodsnl grant 
IfftJgnms to unplemcdt testiog and fi«atinent 
progtains, Tb® Residential Stibstanee Afauae 
Ticntnoit IcT Stats Prisoners Fomula Grant 

, Fmgrna, abo administered by dm Coixo^nc 
Progiam Office, assists States and units of local
gavtnanenttt) devefopand xmpltmentfesidenttat
subscnce abuse tRartneait programs -wiftiB Slate 
and local eoirectional ;*nd datantioa faciUties. 
Onntfiitds may also be used to hapJemcDl drug 
testing ptopjas fcp ofifenders mfro partieipKe k 
fte residential treatment. The FY 1997 appropria­
tion for this program is 530 million. The 
authorized amounts for future years are $63 
minion forFV 1998 and $72 million fbr PY 1999
and fcfFY 2000.

Bwouiwa available through the tdward Bym* 
Memorial Stute and ^ca] Law Enforcetnent 
ASSistanee Formula Grant Program may be 
used to implemeot pregraras wltiiin 26 statutorily 
defined purpose areas, which include ditig tasting 
and Treatment. The FY 1997 appropriation of 
$500 million i.icludcd S25 tnillion mure tl-nr. the 
FY 1996 appropriation "to allow Stato ce 
Uflplemen; dnig testing initiatives.” Applicants 
arc strongly encouraged to ensure titat there is 
coordination between efforts to implement the 
requirement artaehed <o the Violent Ol'fcnder 
Iiitar'csratioft jinJ Truth-in-ScmeiKUJg Pro;ir;.m 
and i‘tu- fesr.|,'.r-c«» available Th'oLjjril th^ J/'w-c 
Pragrim, tf appropriate. Swes that are nor 
already in :i r!n/.ryue wiili rheir S';ue
f.luoliol a.^d dr.-C ab.JCu .-j.lw.-.=y, :ihou1d CO;iL-:n

7^
that agency to eqsloiothc possilulify of reso 
throughifaie Federal grantprosmias administved 
by the Dqurtmoot ofHeaMi and Huenaa Servtees.

gpTfgtfja; OfBce of Justice Propmas 
ageoeies have beca involved with ^ nsearch, 
evabiaii^ developmoBi; and implemmtalfoii of 
drug tasting and tiealioeatptugi ALUS for over two 
decades. Many lesourccs are arvalUbie to aaist
oorteedoBal tgosideS wOh the dovolapaioff of 
eflbetive policies^ proaodures, aad progtams. 
Cprrectiooal agencies ate eocomaged to leview 
and use as a guide the American Probation end 
earaleAssociation 'g Drug Testing Owddmes and 
Proetkes for Advil Probation and FaraU 
Agencies supported and published by the Ameau 
of Justice Assistanoe. and the Americm Proba­
tion and FaroU Association’s Drug Testing 
OuideUnes and Practices for Jiniemie Probation 
andFvoit Agencies supported and published by 
the Office of JuvenQe Justin ud DaliQqaeaEy 
Freveufioo. Both of Acse guidelines can b« 
adzptad to programs w{thia correctional institu­
tions.

Numerous publications arc also available to assist 
States with this implementacion of tfiectivc 
treatment progrums. An excellent sununaiy of 
treaUnent-related research and evaluations is the 
Sffecttvtness of Treatment for Drug Abusers 
under Criminal Justice Supervision, published by 
the National Instifuie of Justice. These and «^%-r 
related documents are available, frea of charge, 
through, the National Criminal Justice Reference 
Service at (800) 8Sl-.34.2C.

Tschnic.al A.*iST<tance; The Corrections Program 
OfTlce will provide uschnical assistance to include 
on-siTc rcchruc.il assi.itsnce. corfarences and 
worksliops, and training. These service* arc 
available wiihout cost ta the Slates. CPO has 
entered into interagency agreements with the 
Nsuor.fil Ifisiitute of Ccrrecu'onS and the Center 
lor SijIiM.-iric,.' Abusv Tii^uirr.cnt 'o ft.Sj’St States
v.ii;' i,Tipl-:-i.T,j;,n,vi nf ctTccti^ and
pregrurns can b«i accessed
by tr.-illiit;: ihi. Corrc.crion.^ Ti>ci ;itco! A.^i'SVintc 
I.ill. I.
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Later Criminal Behavior and Drug Use Dramatically Reduced 
By Drug Treatment Bc^nntng in Prison

Comprehensive trealment of drug-addicted prison imnales, when coupled witli post-release 

aftercare, leduces the probability of their being ic-aneated by 57 percent and reduces Ihe likelihood 

they will return to drug use by 37 pciccnL In a stndy just published in the sununer issue of The Jownal 

cf Drug ^searchers at the Univershy of Dclawarc’E Center for Drug and Alcx^ol Studies^&und

that within WE.hteew months after release fiom piison^S^percent of untreated, drag-addicted ir

# /(oi^

iinmatas

were rc-ancsted and 84 peicent were back using drugs. On the other hand, only 23 percrait of 

individuals receiving drug abuse treatment during ihcir prison stay and in aftercare progranos had been 

back La jail and only S3 percent hod uacsd drugs again.

“■ITic cffcctivenosfi of thifl *nelaw9Te ojodor for drug treatment has tremendous implications for 

policy makers, incarcerated individuals and their finnilies, and for the public," said Dr. Alan L Leshner. 

diitxtor of the National Institute on Drag Abuse, Natimtal Tnslilules of Health, which provided funding 

for the study, '"Itiis study shows that treating drug-addicted ofiknders while they are in prison and 

immediately after release is an cxbcnicly dlectivc slraicgy for rediicnig both public safety and public 

health costs of drug abuse and addiction.”

(Mms)

301 406 0010 0 7-07-07 0r^M4F»M POO? tt4'?
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The study was im 18-month followup of 448 mdividnals involved in a threo^tage therapeutic

community tmatment model run by Conectional Medical Systems. Therapeutic communities provide

long-tcmu residential treatment emphasizing tesocialization and behavioral change towi

^integrating an individual to society. In this study, ihc treatment stages included a prison-based

therapeutic coirununity setting, a work release thcmpcutic community, and commimity-h«cd aftereare,

and they coincided with an individual’s changing status from incarceration to woik release to parole.

The individuals studied were drug-involved male and female offenders in the correctional

system. Ti,ey had volunteered to receive either (0 prison-based therapetitm community

only; (2) woik-wlcase therapeutic commumiy drug treatmem followed by aftercare; (3) prison-based

therapeutic commtlnity trcataietit followed by the work-release drug treatment and aftercare; or (4)

traiiiitig in a work release program but no therapcuUc community drug treatment

M the l8-moatfi followup, 77 percent ofthose who had received ell Ihrce stages of beatment

were arrest-free and 47 percent were drug-free. Ofthose individusls who had received only the wotk- 

mlease and aftercare stage, 57 percent were ancst-fiee and 31 percent were drug free. Of the

individuals who had received no treatment, only 46 percent were errest-free and 16 percent were drug-

free at 18 months.
•The m^ority of indivitok ill piiaiK! wait to lie ride to Hve pnKlnotive Uves wtec ihoy l»vc

theconMBoiiiil!7Stan,"afid^^to^A.Inciaifi,priiKipiUtavoiitlg<itorforihoao<ty. “lUs
imlmommodet^L'llMiii I iiTTTmBa.dia6-s»ei~'<^Hmo4w whop ihoy warn

commuraw. irp-™ »pi>rop»« ““ <*iiriiig key tnuiations." Dr. InoiorJi and his coUeagoca are

condreitee Oio study wilh followup interviaws « 42 inoulhs aid 54 mouths alter rdesse ftom prisoa.

CMore)

R-96JS 301 496 0019 07-07-97 02:44PM P004 «47
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draft
NiD A supports more than 85 percent of the worid's research on the health inspects of dmg 

abuse and addicrion and carries out n large variety of programs to disseminate research inforaiatian. 

Further information on NID A’s research and activities can be found on the NIDA Home Pai’c at

http:/Avww;.nidaJiih,gov.

m

'lYic KatkMul Insdtaie on Drag Abuse
is i eompoiMitt of the Naiional Innkurcs of HxnMi.
U.S. Deparonenf of Health and Unnun Services

R-97« 301 496 0019 07-07-97 02:44PM P005 «47
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sequential consideration

1.

2.

PROPOSED sequence FOR CONSIDERATION
OF amendments(Amendments (w which we have received text are listed in bold)

Chairman’s Mark • a subetinile to S. 10
Teehnleal amendment to correct drafUns errors in Chairman’s mark

Leahy
N/o-h Title I; #1.
Infro^tucctj adults -

il» a - BgnCPAI. PROSFCrUTQR OF YQIINO OFfimE 0

Sentcnelns eatety valve for teens younger than IB tried as
Leahy

iiAhofjU-uJ.

charged as

Title l! #3.
Right to a jury trial for teens facing incarceration beyond thoir

lav . Leahy21st birthday - Leahy

™e#4. TO
adult sentencing provisions only for teens:SESo“en.or dru^ffensoa. - Leahy

Title I: #S. To authorize the Federal trial as an adult of twns charged v/lth
non-serlous violent or non-serious drug felony offenses only If the
State is unable or unwilling to exercise jurisdiction.. Leahy

Abraham
Tide I;
Abraham

Title I; #2.

gidsQ
Title I’-#!.
the
east

To eliminate incentive for gangs to use individuals under 16 -

To correct a technical error - Abraham

rrisrir.sJiK.’SKr.rt’'and there is a substantial federal Interest. - Biden
I
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0003 
0003 _

Si 003

Pigeg

™-1- #4 a.rif.Ltt..tn«.«n.endng guU.li«e» tortten* will W. into

consideraUon 0«e inW«»t of t»n dofaodanlo. - Bidon

Title 1: #5.
tried as

QUI^
Title
rights. -

ciarifles that tiaw aentenelng goldalinas will apply to teens
adults. • B'iden

To provide for standard for teen waivers of constitutional

Durbin

r-onl IP B - JUveMILBS IW THE SYSTEM ITgl^

#a. Provides for physical and sound separation of teens and adult
inmatee in federal custody- - Biden

Title 1: #3.
housed in

Eaprassea a prsfaranea that teens In federal custody bo
teen facilities. - Biden

Kennedy
Title I

DeWlPe
MlSC.; #1.

DeWine

FckS^ed

To protect public safety by limmng eontaet bs^"IUVO"“»
■ and adult inmates and detalnaaa In federal eases • Kennedy

To reform eiiroinal procedure, and far other purposes.

^ISTViiio

^pr^^ IP e - sEMTBMCIMS EWHAWCeWEWT? AW 6ANGS (nThRJjWSt

To sneourage punishment of adults who us. . minor in .
felony - Ashcroft

#1, To add s provieion which creates a new crime of interatato

‘'franchise'' - Leahy

^*s. An amendment to remov. toe Intent clsus. from « USC 2119

relating to carjackings. - DeWine



07/1^97 TUE 11:30 FAX
n7/l5/97 OS;58 ®202 514 0452

07/15/07 TUE 09:45 FAX
DOJ-.OLA

J004 
l£|004

->

Feinqold
MISC.: #1.
tor

Child lExploltatlon Sontencing Enhancement Act: To provide
sentencing enhancements and amendments to the Federal

Sentencing Guidelines for offenees relating to the abuse and
exploitation of children. - Felngold

Abraham
MISC.1#1.
distribution

To correct sentencing Inequities relating to cocaine
Abraham

fiRPUP D ~ .tiiVFWILE ACCESS TO FIREARMS AND GUN gCMOP^S

M^C • #2. To amend chapter 44 of title 18, United States Code, to
improve the safety of handguns - Kohl

To amend the Gun-Free Schools Act of 1994 to require a local
educational agency that receives funds under the Elementapr and
Secondaiy Education Act of 1965 to expel a student determined to
be in possession of an illegal drug, or illegal drug paraphernalia, on
school property, in addition to expelling a student determined to be
in possession of a gun or to have posaeseed. on a regular basis while
not having attained the age of 18, a tobacco product or an alcoholic
beverage - Grasslay

Gun ban for dangerous teSns « provides thatfbn possession
applicable to adult felons and other prohibited persons, as

prohibition on gun sales ahd Brady Law. applies to teen
that committed acts that. If committed by an adult,
been a serious violent felony or drug crime. -

Biden
MISC. ; #3.
ban
well as
delinquents
would have
Biden

faPPUPE- GENERAL FIREARMS PROVlSi^NS

To reduce gun trafficKIngi and for other purposes - Torricelli

MISC : #3. TO amend title 18, United States Code, to prohibit gonmnning,
and provide mandatory minimum penalties for onmos related to
gunrunning - Torrioolli

Torricelli
MISC.; #2.

OeV\/ine
MISC. 
encoi

^#2, Gun Tracing Amendment (DoWine-Kennedy amendment),
"urage entities seeking money under the discretionary Byrne
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DeWinO'Kennedy

Biden
MISC.: #4.
drug

penalties for gun possession in relation to serious violent or
crimes. - Biden

MISC • #SA. Modifications to federal firearms law In Administration’s Youth
Violence Bill (S.362 ^ Sections 2125, 2131-32, 2135-39) - Biden

rf.

MISC ■ «5B. Modifications to federal firearms law in Admlnletration’s Youth
Violence Bill, except no provisions relating to civil forfeiture. - Biden

MISC ' To regulate storage of firearms by dealers and enhance
enforcement federal firearms licensing laws (S. 362,
sections 2133-34). - Biden
MISC.: #7. To provide fbr greater policing in smaller Jurisdictions. • Biden

ftROUP F - AMgWPMEWTS TO NEW CONPITIQWS - TITLE ill

Waiver of Eligibility Requlremente for the Incentive Grant
Progra'm-allows states who have made progress in reducing teen
violent crime rate to obtain walvere frbm the ellgibilily
requirements of the Incentive grant program - Kennedy

Grasselv
Tide 111: «2. Mandatory testing child sox offenders - Qrassley

fitie III: #1. Revises requirement for drug testing so states must only test
“appropriate categories’’of offenders. - Biden

Title 111' #2 Clarifies that the new requirements concerning maintenance
aid : distribution of teen records will not require states to modigy

teen expungement laws - Biden

Title 111: #10C, Modifies requirement to qualify for funding from 6150 million
grant program concerning deinstitutionariMtlon of status offenders -
Biden
-ntl. Ill- »10D. lUlodines r.quir.m.ntto qualify fbr fundinfl from »150 million
aront p«gram eoneemina Urabti«9 prwention
communtties from wniijh a diapiopoitonate number o, teens are

Qioqs
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incarcerated - Biden

Feinaeld
Title III: #4A.
states. -

Durbin
Tiiile III: #2.

Seagiohs
Title 111: #1.
requirements.

GROUP G - AMEN
Kenngdy
Title III. #3.
teen

Title 111: #4.
adult

Title III; #3.
teen

Biden
Title III: #3.
be
offenders -

To eliminate federal spending requirements imposed upon
Feingold

Alteration of Records mandate (Title 111) > Durbin

To make an amendment relating to grant application
- Sessions

•00= NTS TQ OLD CONDITIONS

Restoration of labor provisions- Reinstate labor protections for
justice workers under the JJDPA - Kennedy

To protect public safety by limiting contact betwaen teen and
inmates and detainees. • Kennedy.

To make a series of amendments relating to contact between
and adult prisoners. - Kohl ^

Clarifies that funds from the $500 million block grant cannot
used to expand, renovate, or consuuet facilities for adult

Biden

Title III: #10A. Modifies requirement to qualify for funding from $156 million
grant program concerning separation of teen and adult offenders -
Biden

Adds requirement to qualify for funding from S150 million
program concerning removal of teens from adult jails -

To provide for separation of juvenilee and adults in state
Biden

Reinstates certain labor provisions: To provide certain
for teen Justice system employees. - Feingold

Title III; #10B.
grant
Biden

Tide lll:#n- 
custody -

Feingold
Title III: #S.
assurances
GROUP H - PRgVENTlQN AND NEW PROGRAMS »TITLE Ml & MISC.
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Hatch
Titia III: #1. 
block

Lgahx 
Title lll:#1. 
grant

An amendment modifying the drug testing requirement to the 

grant program -Hatch

Amendments to eligibility roquiremente for new $S00 million 

program - Leahy

Title III: #2. To ensure citizen paiticipation in the development Of Teen
Justice Delinquency Prevention Act of 1974 State plans and
to ensure the involvamont of State Advisory Groups in the
administratien of the formula grants under the Justice and
Delinquency Prevention Act of 1974, - Leahy

Specter 
Title l:#1. 
purposes -

To make improvements to grant programs, and for other 
Specter (also amends Title III)

TUi(fn?#2. Strike Repeals of Certain Prevention Programs --To restore

repealed prevention programs that have proven effective - Kennedy

Title Hi; »5. To provide for a pilot program to replicate the Boston model of
teen crime suppression and prevention. - Kennedy

Grasslov 
Title III; #1. 
delinquency

To provide for assistance for developing crime and 
prevention programs • Grassley

:■/

III: til. To ra-authorize Title V of the teen Justice and Delinquency
Prevention Act of 1994 - Kohl

Title HI; #2, To make a scries of amendments relating to State plans. - Kohl

p^WAne 
Title III; #1.

a

An amendment to the local government funding provision of Title III 
the amendment alma to assist smaller and rural areas in obtaining 
fairer share of the block grant money - DeWine

peinqotd 
Title lll:#1. 
relating to 
accountability block

Administrative Coat Limitation: To make an amendment 
the use of taan crime control and teen offender 

grants - Jeingold
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TitiB III; #2. To maK® amendmante relating to the pu^oses of grants to
prosecutoi^ and courts for Stote teen justice systems. - Feingold

School safety: To provide an additional permissible uee of
crime control and teen offender accountability block grant -Title III: #3.

teen
Ffiingold

Title Hi: 04.
exemption
requirements
offender

Durbin
Title 111; #1.

State block grant exemption: To all States to request an
from the Adminfetrator in certain circumstances from

relating to the use of teen crime control and teen
accountability block grantSi - Feingold

Local Unit of Government Pt^ss through Allocation formula; To
provide for standai^s for the allocation of grant money to local
units of government ■ Durbin

TitDe III: #3.
modifications
requirements. - Durbin

Amendment to religious provider section: To make
with respect to religious nondiscrimination

Title 111: #4.
Durbin

Ashcroft
Title li|:«1.
curb and
Aehcroft

Sessions
Title III: #2.
Block
Sessions

to restore eannark for the National Runaway Switchboard -

To specify that block grants may be used by States to target,
punish adults who use minors to commit crimes -

Eliminate civil monetary penalty surcharge and authorize
Grants to be funded from the violent Crime Trust Fund •

MISC.: #4. To combat the liaing problem of teen crime through the
authorization of Increased funding for prosecutors and public
defenders - Hatch

Bideo
Title HI; #3.
be
offenders -

Clarifies that funds from the $500 million block grant cannot
usedlto expand, renovate, or eonatruct facilities for adult

Biden
Title HI: #4. Permits grant recipients to contact state and local government
officials to coordinate program activities - Biden
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Creates a $100 minion prevention program for after-school 
with a strong evaluation component developed by the 
Academy of Sciences (funding comes from reducing 

program to S40D million) > Biden

Creates a $100 million prevention program for after-school 
with a strong evaluation component developed by the 
Academy of Sciences (funding comes from incrsasing 
authorization from $700 million to $800 million, funding 
expressed as percentages to ensure proportional 

programs created) - Biden

Increases funding for proeecutor/courts grant program by 
million and expands permissible use of grant funds to give

additional flexibilily to use creative methods to address 
youth violence (funding comes from increasing total 

from $700 million to $800 million) -Biden

Title III: #5A. 
activities 
National 
$500 million

Title III: # SB. 
aetivitlee 
National 
total 
levels
funding for all

Title III: # 6A.
$100 
localities 
gangs and 
authorization

Title III: # 6B. Adds prevention program from Amendment #6, increases 
funding for proseeutor/ceurts program as suggested In
Amendment #6A, increases flexibility es suggested in Amendment
SwT restores current funding level for OJJDP of $170 million
f$20 million increase) (funding comes from increasing total
euthoriaatien from S700 million to $920 million) - Biden

Title 111: # 6C. Adds prevention program from Amendment #5, increases 
funding prosecutof/courtB program as suggested In
Amendment #6A, Increases flexibility as
#6A restores current funding level for OJJDP of $170 million
r$2o' million Increase) (fUnding comes from increasing total
authorization from S700 million to $920 million, funding levels
expressed as porcenuges to pnsure proportional funding for all
programs created) - Biden

title HI: # 6D. Adds prevention program from Amendment #5, increases 
funding for prosecutor/courte program aa suggested in
Amendment #6A, increases flexibility as suggested In Amendment
#St r^teres current funding level for OJJDP of $170 million
IS20 million increase) (funding comes from increasing total

Mtlon from 5700 million to $920 mlHIon, funding levels
Pr-Portional funding for all

programs created) - Biden

TWIB III: # 7. Amanda Titia W of tha JJDPA (Miiaing Children) to anabla the
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National Contsr for Miaaing Children to operate the missing
children hotline and resource center and
provide information on missing children and technical assistants to
foreign governments - Blden

Title III: # B. Provides a definition of “unit of local government” covering all
typos of political subdivisions. - Blden

Title 111: # 9. Strikes repeals of teen crime prevention programs from 1094 Crime

Law. - Biden
To retain certain juvenile crime prevention programs. - Biden

To provide for administrative expenses - Biden
Title lll:«9A.

Title III: # 12.

Misc.: ds.
systems

t^ROUP i - OTHER

Hatch
fVIlSC.: #1.
10,000
principally to

MISC.: #2.
Hatch

MISC.: #3.
(There

Lesahy

safe

To provWo groirts for eqUiprSsnt. toehnology. and support
under the COPS program. - Bidenunder the COPS program. - Biden

To prohibit any gambling establishment to bs located within
feet of a school or other public facility that caters

youth - Hatch

To add a new tide, “Nonprofit Youth Organization Act of 1997 -

To provide eafe educaiional options for at-risk youth - Hatch
are three versions: A, B & C)

Truth in Sentencing grant minimum allocation for small and/or
states - Leahy

MISC - #2. TP .How money In Oie COPS Program not g^d to l«r

populations of 150,000 or less. • Leahy
MISC • #3 To prohibit false advertieing or misuse of a name to indicate
MISC.. ff3, Marshals Service, - Leahy

To provide tor e process to suthorize the use of clone pagera,
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and

MISC.: #4. 
sex

for other purposes - DeWine

#1, Add provision providing Attomoy Sonerol with omergoney
rescheduling authority - Blden

Schedule the “club drug" ketamine on schedule ill - Biden
MISC.: #2.

Kohl 
MISC 
su

BC.: #1. To establish felony violations torthe failure to pay legal child
Import obligations and for other purposes - Kohl

MISC - #3 To authorize the Administrator of the Office of Teen Ji^tice
M " Delinquency Prevention ofthe Department Of Justice to make

oranto to States and unite of local government to assM in providing 
secure facilities for violent and serious chronic teen offenders, and 

for other purposes - Kohlfor other purpos

Ssc^l TO amend iWs 1«, United Stptes Code, to prohibit the sslo of
personal informatibn about ehildran without tK.ir parenta- eoneont. 
and for other purposes - Feinstein

To authorize additional amounts from the Crime Victims Fund 
be used for child abuse prevention and treatment grants. -

MISC.; «3- To provide Sasfe Havene for Children. - Durbin

Durbin 
MISC,: #2. 
to
Durbin

Tonricelj}
MIISC.: #1. 
offenders - Torricelli

To direct the Attorney General to track the age of hate crime
III
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States
California

Illinois

Media Attention/ Problem
1 .Charles Manson was 
convicted in early June 1997 
of using and selling drugs 
that he somehow obtained at 
Corcoran State Prison.
[Copley News Service, 
6/14/97]

2. Record keeping on drug
crimes committed inside 
California prisons is spotty. 
The state Department of 
Corrections, which houses 
149,000 inmates, has tallied 
more than 1,100 reports of 
drug trafficking and using in 
prisons each year since 
1993. But experts say that 
number represents only a 
small fraction of what is 
really there.________________
1. Last year, a videotape
surfaced showing Illinois 
mass murderer Richard 
Speck
using drugs while having
sex.
visitors.

Policies
California has instituted 
the Amity program: a drug 
treatment program that 
has received widespread 
recognition.

The tape led to mandatory 
drug testing for 
Illinois prison workers and 
the elimination of picnics 
where inmates mix with 
visitors.
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Pennsylvania Two Pennsylvania 
corrections officers have 
been charged with smuggling 
drugs
into work at the State 
Correctional Institution at 
Graterford, outside 
Philadelphia. They were 
arrested Aug. 2 after a 
surprise search of employees 

as
they reported for work.

2. For four days in October 
1 995, 600 state troopers, 
corrections officers and 
federal agents conducted a 
top-to-bottom search of 
Graterford's 2,700 cells. 
Discovered were stashes of 
narcotics and weapons. [The 
Morning Call (Allentown), 
3/12, 1997]

Inmates caught with drugs 
behind bars would face far 
stiffer penalties under 
a bill passed this year.

Under the measure 
prisoners could be charged 
with a second-degree 
felony, carrying a 
maximum 10-year 
sentence.
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Missouri Minor stories on policies, no 
major stories on real 
problems in jails.

Missouri prison officials 
have begun randomly 
testing inmates for 
drug use and are taking 
other steps to crack down 
on drug traffic 
behind bars.

The Department of 
Corrections did random 
urine tests of 1 2 
percent of the prison 
population in October 
1996found drug traces in
79 inmates, department 
spokesman Tim Kniest 
said Monday. That was 3 
percent of inmates tested.

Inmates and visitors are 
subject to prosecution for 
drug transactions. In Cole 
County, some prison 
visitors were charged 
several months ago.

Kansas Minor stories on policies - 
prisoners have been tested 
randomly and on a selected 
basis for several years, 
corrections spokesman Bill 
Miskell said. In the most 
recent fiscal year, 2.1 
percent of 21,672 tests 

came up 
positive, he said.

Random drug testing

Routinely test people on 
parole and probation
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Ohio Two years ago, 60 people - 
including six workers - were 
charged with conveying 
drugs into Ohio prisons. [The 
Plain Dealer,9/25/96, "Big 
Money's Makes Prison 
Workers Smugglers for 
Inmates]

Under a Senate bill 
sponsored by Sen. Bruce 
Johnson, a Columbus 
Republican, guards or 
corrections employees 
found guilty of sneaking 
drugs into state prisons 
would receive a 
mandatory prison term.

New Jersey NY Times story on raid
Indiana One story - Anthony L. 

Crenshaw, 34, now an 
inmate at the Indiana State 
Penal Farm in Putnam 
County, was convicted of 
being in possession 
of rock and powder cocaine 
and marijuana while an 
inmate at the Youth Center 
in Plainfield last March. The 
two charges - one a Class C 
felony, the other a 
misdemeanor- carry a 
maximum combined prison 
sentence of nine years.

Mississippi problem

New York In March 1995, three New 
York corrections officers and 
two cooks were charged 
with drug smuggling at New 
York's Rikers Island jail. 
Twenty six prison officers in 
New York have been charged 
with drug smuggling since 
1 990, officials 
said. [Copley News Service, 
6/14/97]
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Maine In 1995, state and federal 
authorities investigated a 
major marijuana and cocaine 
smuggling ring at Maine 
State Prison. 5 inmates 
were transferred to the 
Maine Correctional Institute 
(SuperMax) facility, and 3 
staff members resigned as a 
result of allegations of drug 
smuggling that involved the 
prison's plumbing. The drug 
smuggling ring was the 
largest in recent history, with 
sales far in excess of 
$10,000.The investigation 
was started as a result of 
reports that marijuana and 
heroin were coming into the 
prison by a variety of 
means.[Bangor Daily News, 
9/26/95]

New Hampshire Earlier this month, an 
elaborate scheme to smuggle 
drugs in to inmates at the 
New Hampshire State Prison 
was thwarted. A pound of 
marijuana was confiated 
from a hiding place at the 
prison. This was the second 
break up of a smuggling 
operation in two months in 
New Hampshire.[Drug 
Smuggling Thwarted at 
Prison, The Union Leader, 
7/19/97]

Texas Some prisoners are teted 
for drugs durig the judicial 
process. But., there is no 
random drug testing for 
inmates— as the new 
federal guidlines support.
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Utah 1. Last month, a corrections 
officer was arrested after 
accepting a delivery of 
cocaine and heroin bound for 
inmates at the Utah State 
Prison. In an unrelated 
matter, a Utah inmate was 
found dead from an apparent 
drug overdose a few weeks 
later. According to the 
article, the prisoner's death 
"underscores the fact that 
the illegal drug trade 
flourishes inside the walls 
and razor-wire fences of 
Utah's Draper prison."[Drug 
Trade Thrives in Prison, Salt 
Lake Tribune, 6/30/97]

2. While inmates convicted
of drug crimes make up 
about one-tenth of Utah's 
prison population, most 
inmates have substance 
abuse problems.____________

No particular policy.

Federal Stories Federal officials said they 
had broken up a major drug 
ring operating out of two 
federal prisons that imported 
cocaine from Colombia for 
sale in the Washington area. 
Rayful Edmond, a 
well-known Washington drug 
dealer serving a life 
sentence in Lewisburg 
federal prison in 
Pennsylvania, ran the 
operating using his inmate 
telephone, mail and visitation 
privileges._________________
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South Carolina

Del^are

Aik

Based on internal studies, 
prison officials estimate that 
65% of inmates have at 
least some problems with 
drug or alcohol abuse.
Failure to address those 
problems adequately is linked 
to the high rate of recidivism 
among inmates.____________

Department of 
Corrections:

Gander Hill prison in 
Deleware:ABC said 
"most" inmates abuse 
drugs in "one way or the 
other," and "75% of the 
1.5 million Americans now 
in prison are there for 
drug-related crimes." Of 
that number, only 13% 
ever get any meaningful 
treatement to help them 
get clean and stay clean. 
"The Federal Government 
is so impressed with the 
effectiveness of this 
program ... it's aksing 
Congress to appropriate 
$200 million to replicate it 
across the country."
[ABC, 3/13/97]

Facts:
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DRUG TESTING AND TREATMENT IN PRISON

Scope of the Problem. We KNOW drug testing and treatment in prison, when coupled with 
aftercare, works to reduce crime in tlie short- and the long-run. We should be cautioned, though, 
that the problem in DC prisons, as recently reported in the Post, is anomalous. Wliile there is no 
scientific certainty about the scope of the prison drug problem, self-reported data from state 
prison corrections officers indicates that on average, 9% of state inmates test positive for drugs.

Current Requirements. Under current law, in order to receive prison construction funds, states 
must submit a prison drug testing, sanctioning, and treatment plan by March, 1998, and 
implement it by September, 1998. The plans must include random, targeted, and treatment 
testing. However, states may not use their prison construction funds to pay for these activities.

Goal: To reduce drug use among state prisoners in both the short- and the long-term, and to help 
States pay for the required testing, sanctions, and treatment.

Options

1. Enact new legislation permitting states to use prison construction funds for testing and
treatment, and enabling DOJ to withhold those funds if random or other drug testing 
reveals x% of positive drug tests among state prisoners.

Hie major problem witli tliis approach is that any “x” greater than 0 will suggest 
deviation from our zero-tolerance policy. Zero itself is essentially impossible to achieve.

In addition. Senators whose state prisons have serious abuse problems, including key 
moderate Republicans like Specter, will likely oppose the penalty approach.

2. Enact new legislation permitting states to use prison construction funds for testing and
treatment, and enabling DOJ to withhold those funds if states do not demonstrate 
substantial improvement in reducing prison drug use. (DOJ experts would defer measure 
of improvement to subsequent Attorney General guidelines.)

This solves the zero-tolerance problem, and will add muscle to the current plan 
requirement. DOJ corrections experts say this option is most likely to work to decrease 
drug use in prisons.

3. Increase funding for existing prison drug testing and treatment programs, and increase
those programs’ chances of working.

Actually, Senate Appropriations has more than doubled funding for the Residential
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Substance Abuse Treatment (RSAT) Program, which is devoted entirely to drug testing 
ajid treatment in state prisons ($30M -> $61.2M). Moreover, the Juvenile Justice bill as 
reported out of the Senate Judiciary Conunittee permits RSAT funds to be used to 
provide nonresidential aftercare services, a necessary change to ensure that drug treatment 
lasts.



July 29, 1997

MEMORANDUM TO: 

FROM:

SUBJECT:

Jose Cerda

Serena Torrey

Schumer memo on New York’s compliance with Truth-in- 
Sentencing Requirements.

Rahm had originally intended to bring this up at last week’s crime meeting. When you get a 
chance, would you look this over and let us know if we can take any further action with it? 
Thanks a lot.
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complies with the requirenantB of the Truth-ln- 
program baaed on historical data and Mewrequirements. The federal statute N.w York i2demonstrate SSt iTolei?

» sentenoing and release
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PUBLIC LAW 104-208-SEPT. 30, 1996 110 STAT. 3009-14

(‘"^hej.990 Act”); $2,036,150,000, to remain available until expended, 
which shall be derived from the Violent Crime Reduction Trust 
Fund; of which .$523,000,000 shall be for Local Law Enforcement 
Block Grajits, pursuant to H.R. 728 as passed by the House of 
Itepresentatives on February 14, 1995, e.xcept that for purposes 
of this Act, the Commonwealth of Puerto Rico shall be considered 
a "unit of local government” as well as a “State”, for the purposes 
set forth in paragraphs (A), (B), (D), (F), and (I) of section 101(a)(2) 
of H.R. 728 for establishing crime prevention programs involv- 
ing cooperation between community residents and law enforcement 
personnel in order to control, detect, or investigate crime or the 
prosecution of criminals: Provided, That no funds provided under 
this heading may be used as matching funds for any other Federal 
grant program: Provided further. That $20,000,000 of this amount 
shall be for Boys and Girls Clubs in public housing facilities and 
other areas in cooperation with State and local law enforcement:
Provided further. That funds may also be used to defray the costs 
of indemnification insurance for law enforcement officers; of which 
.$50,000,000 shall be for grants to upgrade criminal records, as 
authori2ed by section 106(b) of the Brady Handgun Violence Preven­
tion Act of 1993, as amended, and section 4(b) of the National 
Child Protection Act of 1993; of which $199,000,000 shall be avail­
able as authorized by section 1001 of title I of the 1968 Act. 
to carry out the provisions of subpart 1. part E of title I of the’
1968 Act, notwithstanding section 511 of said Act, for the Edward 
Byrne Memorial State and Local Law Enforcement Assistance Pro­
grams; of wiiich $330,000,000 shall be for the State Criminal Alien 
Assistance I>rogram, as authorized by section 242fj) of the Immigra- 
tion and Nationality Act, as amended; of which $670,000,000 shall 
be for Violent Offender Incarceration and Truth in Sentencing 
Incentive Grants pursuant to subtitle A of title II of the 1994 
Act, of which $170,000,000 shall be available for payments to State-s 
for incarceration of criminal aliens, and of which .$12,500,000 shall 
be available for the Cooperative Agreement Program; Provided fur­
ther, That funds made available for Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants to the State of California 
may, at the discretion of the recipient, be used for payments for 
the incarcer.-ition of criminal aliens: Provided further. That begin- 42 USC 137C3 
ning in fiscal year 1999, and thereafter, no funds shall be available note, 
to make grants to a State pursuant to section 20103 or section 
20104 of the Violent Crime Control and Law Enforcement Act 
of 1994 unless no later than September 1, 1998, such State has 
implemented a program of controlled substance testing and inter­
vention for appropriate categories of convicted offenders during 
periods of incarceration and criminal justice supei-vision, with sanc­
tions including denial or revocation of release for positive controlled 
substance tests, consistent with guidelines issued by the Attorney 
General; of which $6,000,000 shall be for the Court Appointed 
Special Advocate Program, as authorized bv section 218 of the 
1990 Act; of which $1,000,000 shall be for Child Ab,i.',r. Training 
Programs for Judicial Personnel and Practitioners, as authorized 
by section 224 of the 1990 Act; of which $145,000,000 shall be 
for Grants to Combat Violence Against Women, to States, units 
of local government, and Indian tribal governments, as authorized 
by section 1001(a)(18) of the 1968 Act; of which $33,000,000 shall 
be for Grants to Encourage Arrest Policies to States, units of local


