US. Department of Justice

Advance for release at 10 a.m. EDT, Tuesday, July 25, 1995

Office of Justice Programs

Bureau of Justice Statistics

Selected Findings

State inmates, 1992-94

July 1995, NCJ-154632

Violent Offenders in State Prison:
Sentences and Time Served

By
Allen J. Beck, Ph.D.
Lawrence A. Greenfeld
BJS Statisticians

In partnership with State departments
of corrections, the Bureau of Justice
Statistics (BJS) collected information
on sentences and time served by vio-
lent offenders in State prison. For
1992, 1993, and 1994, 49 States and
the District of Columbia provided infor-
mation on violent offenders who were

In April 1995, BJS published Prison
Sentences and Time Served for
Violence, which discussed truth in sen-
tencing and the hypothetical impact of
increasing the percentage of sentence
served. Data sources in this report dif-
fer from those in the previous report —
¢ State-by-State tabulations appear for
the first time in this report

¢ BJS received totals and averages,
not individual records, from States

¢ State definitions of violent offenses,
rather than standard BJS definitions,

Correctional authorities provided the
number of violent offenders admitted
or released, the average total maxi-
mum sentence, the average minimum
time to be served by incoming prison-
ers, and the average time served in
prison and jail by released prisoners.
(See the questionnaire on page 9.) .-

This information allows the calculation
of percent of sentence served or to be
served — measures of the correspon-
dence between sentence length and

admitted to or released from prison.

were used in this report.

time served.

From a previous BJS réport—
Prison Sentences and Time Served for Violence

Since the mid-1970's, legislatures around the Nation have
sought to reduce discretion in both the sentencing proc-
ess and the determination of when the conditions of a
sentence have been satisfied. Determinate sentencing,
use of mandatory minimums, and guidelines-based sen-
tencing are illustrations of approaches that limit discretion
and increase the predictability of penalties.

A majority of State prisoners today serve presumptive
sentences — 90% of State inmates can estimate their
probable release date, and their discharge from prison is
less likely than in the past to be determined by a parole
board decision. In 1977, 72% of those released from
State prisons had served an indeterminate sentence, and
a parole board decided their release. In 1992, by con-
trast, less than 40% of prison releases were determined
by a parole board.

Interest in truth-in-sentencing reflects continued attention
to discretion and to the relation between sentences and
time served. Truth-in-sentencing is generally meant

to describe a close correspondence between the sen-
tence imposed upon those sent to prison and the time ac-
tually served prior to prison release.

The report was based on BJS definitions of violent offend-

" ers and individual level records or interviews. Data drawn

from the annual National Corrections Reporting Program
revealed that released violent offenders had served about
half their sentence in confinement and admitted violent
offenders were expected to serve about 60% of their sen-
tence before release. Data from a national survey of
State inmates indicated that violent prisoners believed
that they would serve nearly 50% of their sentence.




Though nearly all States (and the Dis-
trict of Columbia) participated in this
special data collection, for many juris-
dictions the requisite information was
unavailable. Just over half the partici-
pating jurisdictions provided sufficient
data in each year to calculate the per-
centage of sentence to be served by
violent offenders entering prison.

Nearly 8 in 10 participating jurisdictions
reported data on average sentence
length and time served for violent of-
fenders released from prison. In these
jurisdictions the percentage of sen-
tence served could be calculated.

Number of jurisdictions

With sufficient data
) ‘to calculate percent
Total f '
partici- Admis- Re- -
Year pating _ sions =~ leases
1992 46 27 39
1993 48 27 40
1994 49 28 40

Percent of sentence to be served,
as estimated from prison -
admissions .

Data collected from the States for
1992 to 1994 total over a quarter mil-
lion violent offenders admitted to
prison from sentencing courts (table
1).! The number of violent offenders
admitted in 1994 ranged from more
than 10,300 in California to less than
100 in Wyoming and Vermont.

Wiolent crimes are those offenses under State
law which involve force or the threat of force.
See Msthodology.

The States with the largest prison

populations in 1994 — California,
Texas, New York, Florida, and Ohio —
all reported average sentences for vio-
lent offenders entering prison. But

only New York and Ohio could provide .

sufficient data to estimate an expectsd
length of stay prior to release (table 2).
Furthermore, half of the 10 largest
State prison systems did not provide
information needed to calculate the
percent of sentence to be served.?

Based on admissions data for 1992 to

' 1994, violent State prisoners had an

average sentence of about 10 years
and were expected to serve slightly
less than 5 years on average. Overall,
the percentage of sentence to be
served rose from 44% to 48% between
1992 and 1994. In each year the per-
centage varied substantially across the
States.

Percent of sentence served,
as estimated from prison releases

A total of 40 jurisdictions reported in all
3 years both the average sentence and
the time served for released violent of-
fenders (table 3). Most States also in-
cluded in the average time served any
credit for time spent in a local jail be-
fore thal or after conviction.

Among released prisoners the average
sentence for a violent crime was about
8 years and the average time served,

2The 10 largest prison systems in 1994, account-
ing for about 60% of State prisoners, were Califor-
nia, Texas, New York, Florida, Ohio, Michigan,
llinois, Georgia, Pennsylvania, and Virginia.

* about 3% years, or just under half of

their total maximum sentence.

The percent of sentence served by re-
leased violent offenders varied widely
among reporting jurisdictions and
within some jurisdictions over the 3
-year period. These variations may
reflect a differing mix of the type of vio-
lent offenders being released, unique
jurisdictional sentencing practices, and
evolving release policies. Without an
accounting of these factors, State-to-
State comparisons are likely to be
misleading.

Type of Average
offense sentence
All violent 216 months
Murder 381
Manslaughter 185
Sexual assault 211
Robbery 200,
Assault 158

Prisoners expect to serve about half their sentence

A 1991 BJS survey of inmates in State prisons indicated that prisoners
also believe that they are likely to serve just under half of the sentence
they received. For each of the violent offenses, prisoners reported:

Expected Percent
time to serve of sentence
100 months 46%
178 47

81 44

95 45

82 T 41

68 43

7 in 10 prisoners with a life
sentence expect to be released

For calculation of average sentence
length and percent of sentence
served, prisoners sentenced to life
in prison or to death were excluded.
Such offenders account for about
6% of violent offenders admitted to
State prisons each year. In 1992

an estimated 5,700 violent offenders
were admitted with a life or death
sentence. '

In the 1991 survey, about 1in 6
State prisoners serving time for a
violent offense had received a sen-
tence to life in prison or to death.
About 74% of had been convicted
of homicide; 9% convicted of rape
or sexual assault; 9%, of robbery;
4%, kidnaping; and 4%, assault.

Among prisoners with a life
sentence —

* 69% reported that they
expected to be released

*18% reported that they did not
know if or when they would be
released

¢13% reported that they would
never be released.

Based on this survey information, an
estimated 2% to 5% of violent of-
fenders would never be released
from prison and contribute to the
calculation of time served.

2 Sentences and Time Served



Table 1. New court commitments and first releases of violent State offenders, 1992-94
Number of violent new court Percent Number of violent first releases Percent
commitments to State prison change, from State prison change,

Region and jurisdiction 1992 1993 1994 1992-94° 1992 1993 1994 1992-94°
All particlpating States 84,598 84,559 81,535 -4.9% 60,753 61,347 61,282 -6.9

Northeast 14,822 15,999 15,420 -6.5% 11,281 11,843 11,583 -12.3%
Connecticut 1,080 993 965 -11.5 707 376 343 -51.5
Maine 282 252 197 -30.1 251 241 188 -25.1
Massachusetts - 1,267 1,268 - - 1,617 1,684 -
New Hampshire 203 244 253 246 130 188 138 6.2
New Jersey 2,401 2,287 2,406 2 2,566 2,138 2,380 7.2
New York 8,650 8,654 7,715 © -10.8 6,174 5,833 5,533 -10.4
Pennsylvania 2112 1,999 2,250 6.5 1,384 1,359 1,247 -9.9
Rhode Island - 232 300 - - - - -
Vermont 84 Il 66 214 69 91 70 1.4

Midwest 17,916 18,986 19,087 -1.3% 7,570 10,598 12,522 6.6%
linois 5,494 5,429 5,581 1.6 4,224 4,448 4,674 10.7
Indiana - 974 1,008 - - - - -
lowa : 495 495 532 75 512 522 558 9.0
Kansas® - - 395 - - - 38 -
Michigan ’ - 3,481 3,306 3241 . -6.9 - - 1,828 -
Minnesota 355 358 356 3 181 186 177 2.2
Missouri 1,964 2,047 2,116 7.7 1,136 1,269 1,167 2.7
Nebraska 370 309 377 1.9 335 375 337 6
North Dakota 61 . 81 112 83.6 64 65 66 341
Ohio 4,155 4,320 3,879 6.6 - 2,508 2,585 -
South Dakota 244 231 236 -3.3 174 180 160 -8.0
Wisconsin 1,297 1,436 1,254 ' -3.3 944 1,045 932 -1.3

South 34,739 31,747 30,036 -8.4% 28,774 25,148 23,047 -15.5%
Alabama® 2,340 2,329 2,058 -12.1 - - - -
Arkansas 1,014 873 1,031 1.7 765 817 978 27.8
Delaware 380 402 351 -76 430 378 388 -9.8
District of Columbia 540 427 354 -34.4 390 468 344 -11.8
Florida 8,781 7,701 6,931 211 7,144 6,343 6,486 9.2
Georgia 2,695 2,748 2,621 2.7 2,397 2,248 1,420 -40.8
Kentucky 857 843 945 10.3 658 rea 780 18.5
Louisiana 1,225 1,235 1,248 1.9 1,363 1,333 1,190 -127
Maryland 2,220 2,218 2,233 6 2,393 2,451 2,421 1.2
Mississippi 1,103 1,037 1,112 8 996 807 746 -25.1
North Carolina 2,455 2,568 2,521 2.7 2,366 2,871 1,882 -20.5
Oklahoma 1,577 1,610 1,634 3.6 727 830 867 19.3
South Carolina 1,407 1,418 1,450 341 . 1,239 1,217 1,205 27
Tennessee 1,204 1,068 905 -24.8 1,421 1,267 992 -30.2
Texas 4,798 - 5,078 4,440 -7.5 4,851 3,204 3,201 -34.0
- Virginia 1,956 - - - 1,495 - - -
West Virginia 187 192 202 8.0 139 143 147 58

West 17,121 17,827 16,992 -.8% 13,128 13,758 14,130 7.6%
Alaska 456 417 464 1.8 222 229 228 2.7
Arizona 1,417 1,597 1,383 2.4 926 1,012 917 -1.0
California 10,683 11,182 10,308 -3.5 8,958 9,238 9,939 11.0
Colorado 835 870 1,052 26.0 549 611 600 9.3
Hawaii 180 219 251 394 135 186 170 25.9
Idaho 189 174 115 -39.2 97 104 75 -22.7
Montana 239 250 256 7.1 192 188 189 -1.6
Nevada - - - - - - - -
New Mexico 497 541 666 34.0 - - - -
Oregon 719 691 682 -5.1 644 708 608 -5.6
Utah 224 240 209 6.7 171 180 172 6
Washington 1,655 1,562 1,507 -3.1 1,171 1,246 1,219 41
Wyoming 127 84 99 -22.0 63 56 13 -79.4

Note. See Methodology for definitions of new court commitments  ®Includes only admissions and releases governed
and first releases. solely by determinate sentences under the Sen-
-Not reported. . tencing Guidelines Act.
*State total and regional totals based on States reporting data °Includes data on all admissions and releases.
in 1992 and 1994.
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Table 2. New court commitments of violent State prisoners: Sentence length, minimum time
to be served, and percent of sentence to be served before release, 1992-94
Mean total maximum Mean minimum timetobe  Percent of maximum sentence
___sentence length® served before release fo M
Regions and jurisdictions 1992 1993 1994 1992 1993 1994 1992 1993 1994
All particlpating States 123 mo 121 mo 126 mo 54mo 57mo 59mo 44% 47% 48%
Northeast 110mo 112mo 116 mo 55mo 61mo 61mo 49% 53% 53%
Connecticut 69 70 70 - - - - - -
Maine 210 189 147 161 144 112 77 76 76
Massachusetts - 115 110 - 85 78 - 74 71
New Hampshire 100 116 117 T 44 54 52 4 a7 a4
New Jersey 128 134 134 44 46 45 34 34 34
New York® 98 101 103 54 59 60 55 58 58
Pennsylvania 149 146 167 61 60 4l 41 41 43
Rhode Island - 63 - 56 - - - - - -
Vermont 133 146 118 - - - - - -
Midwest 1561 mo 154 mo 149 mo 52mo 53mo 55mo 36% 36% 37%
llinois 107 115 112 48 53 51 45 46 46
Indiana ~ o - - - - - - - - -
lowa 141 130 134 - - - - - -
Kansas® - - 53 - - 42 - - 80
Michigan 204 199 203 77 74 76 38 37 37
Minnesota m 113 125 80 82 88 72 72 70
Missouri 116 122 127 - - - - - -
Nebraska 136 144 141 60 60 70 44 42 50
North Dakota 75 7 62 39 40 40 52 56 65
Ohio 201 208 198 42 43 42 21 21 21
South Dakota - - - - - - - - -
Wisconsin 117 111 116 30 26 26 26 23 22
South 138 mo 134 mo 141 mo 56mo 67mo 68mo 39% 51% 51%
Alabama 170 186 153 - - - - - -
Arkansas 189 176 182 - - - - - -
Delaware 72 60 74 64 54 65 89 90 89
District of Columbia 174 190 180 110 138 141 63 73 78
Florida 99 103 102 - - - - - -
Georgia 123 129 132 - - - - -
Kentucky 139 137 143 - - - - - -
Louisiana 148 141 144 80 83 86 54 59 60
Maryland 110 115 . 119 - - - - - -
Mississippi 129 137 144 - - - - - . -
North Carolina 168 169 173 - - - - - -
Oklahoma 177 160 150 - - - - - -
South Carolina 125 127 126 36 37 37 29 29 29
Tennessee 141 148 134 - - - - - -
Texas - - . 190 - - - - - -
Virginia 198 - - 39 - - 20 - -
West Virginia 142 146 153 45 46 49 32 32 32
West 78mo 8imo 83mo 50mo 53mo 57mo 59% 59% 64%
Alaska 89 90 79 59 60 52 66 67 66
Arizona 90 87 84 54 52 66 60 60 78
California 70 72 74 - - - - - -
Colorado 116 131 127 43 49 48 37 37 38
Hawaii 114 107 122 - - - - - -
Idaho 129 122 130 43 44 48 33 36 37
Montana 175 215 163 44 54 41 25 25 25
Nevada - - - - - - - - -
New Mexico 65 70 73 33 35 37 51 50 51
Oregon 67 73 75 51 56 58 76 77 77
Utah 118 108 114 / / / / / /
Washington 76 85 91 53 61 70 70 72 77
Wyoming 72 69 70 42 40 40 58 58 57
Note: See Methodology for definition of total maximum sen- mum time to be served and total maximum sen-
tence length and minimum time to be served before release. tence length.
—Not reported. “Minimum time to be served includes inmates with
/Not applicable. Sentencing statutes do not require any sentences of life or death.
minimum time to be served before release. “Data pertain only to offenders sentenced under the
*Excludes inmates with sentences of life or death. Sentencing Guidelines Act for offenses committed
®Based on jurisdictions that reported data on mini- on or after July 1, 1993.
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Table 3. First releases of violent State prisoners: Maximum sentence, time served,
and percent of sentence served, 1992-94
1992 1993 1994
Mean Mean time Percent Mean Mean time Percent Mean Mean time Percent
maximum servedin of sentence maximum servedin of sentence maximum servedin of sentence
Region and jurisdiction sentence  prison/jail served sentence  prison/jail served sentence  prisonfjail served
All participating States 96 mo 40 mo 42% 97 mo 43 mo 44% 94 mo 43 mo 46%
Northeast 98 mo 45 mo 45% 101 mo 52 mo 51% 102 mo 54 mo 53%
Connecticut 61 - - 68 - - 84 - -
Maine - - - - - - - - -
Massachusetts - - - 117 91 78 116 90 77
New Hampshire® 90 34 38 93 33 35 90 37 41
New Jersey 129 45 35 123 43 35 119 44 37
New York 83 43 51 - 86 45 53 87 47 54
Pennsylvania 127 82 . 41 122 57 47 121 59 49
Rhode Island - - - - - - - - -
Vermont 90 46 51 89 44 49 97 54 56
Midwest 88 mo 38 mo 43% 123 mo 37 mo 30% 120 mo 37 mo 31%
linois S 84 35 41 86 35 41 79 34 43
Indiana - - - - - - - - -
lowa*® 126 34 27 132 32 24 107 34 32
Kansas’ - - - - - C - - - - -
Michigan : - - - - - - - 57 -
Minnesota 62 45 73 66 46 70 n 52 73
Missouri 107 56 52 106 55 52 96 49 51
Nebraska" 89 39 44 85 38 45 94 42 45
North Dakota® 62 27 44 52 22 42 54 25 46
Ohio - - - ’ 230 37 16 239 40 17
South Dakota - - - - - - - - -
Wisconsin 68 29 43 67 28 42 66 25 38
South 115 mo 41 mo 36% 107 mo 44 mo 42% 105 mo 46 mo 43%
Alabama - - - - - - - - -
Arkansas 140 51 36 152 55 36 168 - 61 36
Delaware* 66 36 55 57 36 62 56 33 59
District of Columbia 160 92 58 176 108 61 172 116 67
Florida 83 25 31 Al 31 43 73 35 47
Georgia 112 47 42 117 50 43 102 49 48
Kentucky 106 34 32 128 37 29 96 36 38
Louisiana® 96 67 - 70 103 67 65 108 62 57
Maryland 118 62 53 118 63 53 110 59 54
Mississippi 100 40 40 93 34 37 93 37 40
North Carolina 124 35 28 129 32 25 106 32 30
Oklahoma 100 34 34 100 33 33 107 38 36
South Carolina® - 113 T4 36 109 40 37 117 43 37
Tennessee 144 44 3 142 48 34 108 38 35
Texas® 139 41 29 147 51 35 145 56 39
Virginia® 176 51 29 - - - - - -
West Virginia 106 39 37 109 49 45 114 61 54
Woest 55 mo 36 mo 65% 56 mo 37 mo 65% 51 mo 36 mo 71%
Alaska 106 70 66 107 70 65 107 70 65
Arizona 75 44 59 75 45 59 74 46 62
California 42 33 78 42 33 77 39 33 85
Colorado 78 39 50 73 39 53 67 35 52
Hawaii : 132 55 42 142 55 39 125 52 42
Idaho® 81 57 70 104 59 57 83 56 67
Montana 130 48 37 166 55 33 124 46 37
Nevada - - - - - - - - -
New Mexico - - - - - - - - -
Oregon® 123 40 a3 109 42 39 103 43 42
Utan® 108 50 46 113 47 42 103 46 45
Washington® 50 35 70 57 38 67 58 39 67
Wyoming 59 36 61 66 41 63 96 45 47
Note: Maximum sentence length excludes sentences of life 1992 data were estimated from data supplied to the National
or death. Time served includes time served in jail and prison Corrections Reporting Program. '
before release, unless otherwise noted. See Methodology for Data that were reported pertained only to offenders sentenced un-
definitions. der the Sentencing Guidelines Act for offenses committed on or af-
-Not reported. ter July 1, 1993, and are excluded for reasons of comparability.
*Includes jail time for 1992 only. “Excludes jail time for 1992, 1993, and 1994.
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Methodology

The National Corrections Reporting
Program (NCRP) was initiated in 1983
and annually collects individual-level
data on all persons admitted to and re-
leased from State and Federal prisons.
In 1992, 38 States and the District of
Columbia reported 431,279 admissions
to the program, representing an esti-
mated 93% of ali admissions to State
prisons nationwide that year. Release
data for 1992 were provided by 36
States, totalling 347,854 releases or an
estimated 86% of all releases from
State prisons.

For this reponrt, to update the estimates
of both sentence length and time
served for violent offenses and to pro-
vide jurisdiction-level estimates, BJS
contacted each State corrections
agency. NCRP participants were
asked to verify estimates made from-
1992 data and to provide similar esti-
mates for 1993 and 1994. States not
participating in the NCRP were asked
to generate estimates of average sen-
tences and time served for all 3 years.

Forty-nine States and the District of
Columbia provided data. BJS provided
all tables presenting State-level infor-
mation to each State corrections
agency for verification.

Limitations

For violent offenders admitted to
prison, the minimum time to be served
before becoming eligible for release is
projected, not actual, time. These esti-
mates, taken from prison records, ac-
count for good-time provisions, early
release practices, parole policies, and
other factors that affect time served.
These estimates may turn out to be
higher or lower than the actual time
served when these prisoners are even-
tually released.

For violent offenders released from
prison, the average sentence and time
served reflect the experience of per-
sons actually released for the first time
on the current sentence.

6 Sentences and Time Served

These figures exclude offenders

who —

¢ had violated the conditions of their
release and who had been returned

to prison

¢ were given a sentence that cannot
be included in an average, such as life,
life without parole, or death.

¢ would never get out of prison (those
who die in prison).

The sentences and time served statis-
tics based on release data reflect sen-
tences and correctional practices in the
past. Because less serious offenders
typically receive shorter sentences and
serve less time, they will comprise a
larger percentage of prisoners re-
leased than prisoners admitted during
a year. For example, those convicted
of homicide accounted for 4.2% of ad-
missions in 1992 but 2.6% of those re-
leased from prison that year.

: Deﬂnltloné and coverage

Jurisdictions were provided with the
following definitions and instructions for
coverage:

Sentenced prisoners — Report data
for prisoners with a total maximum
sentence of more than 1 year.

New court commitments — Persons
entering prison directly from court and
not from any unsuccessful period of
community supervision,

First releases — Persons released for
the first time on the current sentence.
Excludes persons who had previously
been released for the same offense,
returned to prison and then released
again.

Violent offenses — Crimes involving
personal injury, and threat of injury,
and theft of property or attempted theft
by force or threat of force. Includes
murder, manslaughter, rape, other
sexual assault, robbery, assault, extor-
tion, intimidation, criminal endanger-
ment, child abuse, and other offenses
involving confrontational force or threat
of force.

Total maximum sentence length —
The total maximum term of incarcera-
tion including all consecutive
sentences.

Minimum time to be served— The
shortest time that each admitted pris-
oner is expected to serve prior to the
first release.

Explanatory notes by Jurisdiction

Jurisdictions were instructed to provide
estimates when exact numbers were
not available. Jurisdictions were also
asked to provide an explanation when
their definitions or coverage differed
from those used in the NCRP.

The following jurisdiction notes sum-
marize these differences. Most States
used their own definition of violent of-
fenses. The list below presents only
the exceptions to the NCRP definition
of violent offenses. If not noted, the
State definition of violent offenses
matched the NCRP categories. (See
Definitions and coverage.)

Alabama

New court commitments and first re-
leases: Include all admissions and
releases.

Alaska

All data were estimated.
Connecticut

Minimum time to be served and time
served in prison and jail: Offenders

serve 50% or more of the maximum
sentence if the sentence is greater

than 24 months.

- Colorado

All data were estimated.

Violent offenses: Exclude simple
robbery.



Florida

Violent offenses: Include murder, man-
slaughter, sexual battery, lewd acts on
children, robbery, aggravated assault,
and aggravated battery.

Minimum time to be served: Cannot
be accurately calculated, due to Flor-
ida's early release process and various
gain-time. Recent changes in gain-
time laws and the elimination of early
release will make this evaluation possi-
ble for future prison admissions.

Hawall

All data are estimates. Excludes in-
mates with missing charge information.

Maximum sentence: Should be con-
sidered as estimates since between a
third and a half of admissions and re-
lease records had missing or incorrect
data.

Time served in prison and jail: In-
cludes jail time only for releases who
were continuously incarcerated from
the date of admission as pretrial felons
until their date of release from prison.

lllinois

Minimum time to be served: All data
were estimated.

Indiana

Violent offenses: Include arson (class
A), customer product tampering (class
B), obstructing traffic (class D), and re-
sisting law enforcement (class C and
D).

New court commitments: Number of
admissions was estimated for 1993
and 1994,

lowa

1992 data were based on a BJS analy-
sis of State data in NCRP.

First releases: Data for 1993 and 1994
were estimated based on release
samples.

Maximum sentence length: Data are
for the "lead" offense only.

Kansas

All figures pertain to offenders whose
admission or release was governed
solely by determinate sentences (that
is, sentenced only for offenses com-
mitted on or after July 1, 1993, the ef-
fective date of the Sentencing
Guidelines Act). All offenders with ac-
tive "old law" sentences, as well as
those with both "new" and "old" law
sentences, have been excluded.

Minimum time to be served: The cur-
rent law provides for a maximum of
20% good time, leaving a minimum of
80% of the sentence to be served.

First releases: Relatively few violent
offenders with only determinate sen-
tences have been released since the
enactment of the Sentencing Guide-
lines Act.

Kentucky

Violent offenses: Exclude sex
offenses.

Louisiana

Violent offenses: Include aggravated
arson, aggravated criminal damage to
property, intentional exposure of AIDS,
and mingling of harmful substances.
Exclude attempts and conspiracies to
commit violent offenses.

Maryland

First releases: Include only parolees,
mandatory releases to supervision, ex-
pirations of sentence, and commuta-
tions. Releases do not necessarily
represent first releases. Logic was
used to exclude offenders whose stay
time was greater than or equal to their
total sentence length.

Massachusetts

All data were estimated.

Michigan
Violent offenses: Include arson.

First releases: 1994 data were based
on a sample of prisoners with first re-
lease or discharge in the 4th quarter,
1994, and extrapolated to the full year.

Minnesota
All data were estimated.

Good time was eliminated for inmates
sentenced for crimes committed after
August 1, 1993. The sentencing court
now is required to pronounce a term of
imprisonment, 100 percent of which
must be served by the inmate. The
term of imprisonment cannot be short-
ened but may be increased as a result .
of disciplinary infractions during
incarceration.

Missouri

Violent offenses: Include family of-
fenses and weapons offenses.

New court commitments and first re-
leases: Exclude shock cases release
to probation after 120 days.

Montana

Data are for fiscal years.
New Mexico

Data are for fiscal years.

Violent offenses: Include bringing con-
traband into prison, escape, dangerous
use of explosives, weapons posses-
sion, and sexual exploitation.

New York

Violent offenses: All data pertain to
violent felony offenders as defined by
New York State Penal Law. Include
first and second degree arson and
weapons offenses. Exclude man-
slaughter (2nd), other homicide, rob-
bery (3rd), attempted assault (2nd),
and coercive sex offenses other than
rape (1st), sodomy (1st) and sexual
abuse (1st).

Sentences and Time Served 7



Minimum time to be served and time
served in prison and jail: Include in-
mates with sentences of life or death.

North Carolina

Data on admissions and releases were
estimated.

Violent offenses: Include felonies only
— misdemeanors are excluded. Vio-
lent offenses include arson, burning of
property, incest, possession of weapon
by inmate, riot and civil disorder, failure
to disperse, looting, violation of emer-
gency ordinance, and repeat felon with
a deadly weapon.

First releases: General statutes im-
pose a “"cap" on the prison population.
If a population emergency is declared,
the Parole Commission must acceler-
ate paroles to reduce population. Dur-
ing 1994 the Parole Commission
slowed down the release of violent of-
fenders as additional space became
available.

Minimum time to be served and time
served in prison and jail: For inmates
with crimes prior to October 1994,
North Carolina law grants day-for-day
good-time credit; therefore, inmates
usually serve 50% or less of their sen-
tence. Inmates with crimes after Octo-
ber 1994 will serve 100% of their
minimum sentences. They may also
serve an additional 20% of their mini-
mum sentence, if they violate prison
rules.

North Dakota

Minimum time to be served: All data
were estimated.

Oregon

Sentencing guidelines apply to con-
victed offenders who committed their
crimes after November 1, 1989.

These offenders must serve at least 80
percent of their sentence. Prior to the
adoption of guidelines, the date of re-
lease was determined by a parole
board.

8 Sentences and Time Served

During the 1992-94 period most new
commitments of violent offenders were
guideline cases and most releases
were pre-guideline cases. As the size
of the guidelines portion of the first re-
lease group increases, the effect will
be a rising length of time actually
served and a declining maximum sen-
tence length.

Pennsylvania

Violent offenses: Include arson of oc-
cupied structure.

Rhode Island

Violent offenses: Exclude sex
offenses.

New court commitments: 1993 and
1994 data represented total commit-
ments with sentences of more than 6
months. Information based on the
March 1995 monthly report and pro-
jected for each year.

South Carolina

Violent offenses: Include exposing
other to HIV and felony DUI resulting in
death. '

Minimum time to be served: All data
were estimated.

South Dakota

Violent offenses: Include rioting, bur-
glary in the first or second degree, and
other felonies in which a dangerous
weapon or any explosive or destructive
device was used.

Tennessee

Data are for prisoners with a total
maximum sentence of 1 year or more.

Texas
Data are for fiscal years.

New court commitments: Exclude
parole or mandatory release violators.

First releases: Include all violent pa-
role, mandatory supervision releases,
and discharges including violators (not
just first releases).

Utah

Minimum time to be served: No statu-
tory minimum time to be served before
release exists under Utah's indetermi-
nate sentencing system. All release
decisions are made on an individual
basis by Utah's Board of Pardons and
Parole.

Vermont

Violent offenses: Include arson result-
ing in death, elderly abuse, habitual of-
fender, hate crime, and lewd and
lascivious conduct.

First releases: All data were
estimated.

Virginia

Violent offenses: Include arson result-
ing in death, sex offenses against chil-
dren, incest with child, bigamy, threats
to bomb or burn, and firing into a dwell-
ing, building, or occupied vehicle.
Washington

Minimum time to be served, maximum
sentences of first releases, and time
served: All data were estimated.
West Virginia

All data were estimated.

Wyoming

First releases: All 1994 data were
estimated.



1. New Court Commitments of Violent Sentenced Prisoners During the Calendar Year —

1992 1992 _ 1993 _ 1994
#BJS analysis of *Your State's sYour State's *Your State's
State data statistics statistics statistics
A. Number admitted Oest. Dest. OEst.

B. Average total maximum
“sentence length (in months) Oest. DOest. CIEst.
*Exclude sentences of life or death. :

C. Average. mlnlrnum-tlme to be Dlest Clest Clest
served (in months)

2. First Releases of Violent Sentenced Prisoners During the Calendar Year —

1992 1992 1993 1994
*BJS analysis of eYour State's sYour State's sYour State's
State data " statistics statistics statistics
A. Number released OEst. CJEst. OEst.
B. Average total maximum DJEst CJEst

sentence length (in months) OEst.
eExclude sentences of life or death.

C. Average time served in OEst. OEst. DEst.
prison and jail (in months)
Is jail time included? | O Yes O Yes O Yes 0O Yes
O No O No 0 No O No

Notes. (Please provide an explanation, if possible, where your State numbers differ fro)n those defined by BJS. For
example, if your State's definition of violent offenses differs, indicate here.)
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Since the mid-1970's, legisiatures around the Nation have
sought to reduce discretion in both the scntencing process
and tha determination of when the conditions of 3 sentence
have been satisfied. Determinate senteicing, usc of man-
datory minimums, and guidelincs based sentencing are -
lugtrations of approaches that limit discrefion and nCrease
the prediciability of penalties.

A majority of Statc prisoners taday serve presnmptive sen-
tencas — Y0% of Statc inmates €an cstimate their prob-
able release date, and their discharge from pricon ig less
likoly than in the past to be detormined by a parnle hoard
decision. 10 1977, 72% of Ihose released frut Slale s
uls had scived an indetcrminate sentence, and a parole
board decided their relcase. In 1992, by contrast, less than
40% of prison relcases were determined by a parvle buard.

Interest in truth-in-sentencing reflects continued attantion
to discretion and 1o the relation between sentences and
lime served. Truth-in-sentencing is generally meant

to describo a close correspondence between the sentenca
imposed upan those sent to prison and the ime actually
served prior Lo prison release.

Data coliected from States by the Bureau of Justice Stats-
lics (BJS) indicate that violenl offenders released from
State prizons in 1992 servod 48% of the sentance they had
recaivnd — an average of 43 months in confinement, both
il ard prison, on an average sentence f 83 months. The

violant offundcrs aro pursong convicted of homicide, kidnaping,
forcible rape. sexual assault, rgbbery, assault, of ulher crines
involving the threat or impogition of harm upon the victim, in-
Aluding extortion, intinidation. reckless cndangerment. nit-and-

run driving with injury, or child nbuse.

for Violence

finding that just under half the sentence will be served in
confinement was confirmed through analysis of self-rcpons
of a natlona! sarmnple uf State prisoners. An examination of
prison release practices for violent offenders in 31 States
reveals wide disparity acrnss the States in sentence length
but substantially less disparity and gredler consensus on
the duration of time 3pent in confinement.

These findings are drawn {ruin BJS Jala collcction pro-
grams, including the annual National Corrections Raporting
Program (NCRP) and the 1991 sample survey of State
prisoners. {Sce Sources of daly, paye 3.)

Admissiong, releases, and prisoners present

Prison releases

Participating NCAP Statcs, representing about 8 out of 10
violent offenders released from prisnns nationwide In 1992,
provided suflicient Information o examiing the relationship
-between the sentence reccived and time served prior to
first relcase.

Rolcased violent offendors In 1992 served
40% of thoir acntenoc
Average  Percentof
Avcrage timo canlence
Type of offensc sentence acrved® served
All violent 89 months 43 months  48%
Homicide 149 Ia! 48
Nape 17 65 56
Kidnaping 104 oY 50
Robbery 85 A4 46
Sexual assaull ¥4 35 49
Assault 61 29 A8
Other 86U 2 a7
L‘Incl—u-des jail credit and prison time.
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Little varlability was found in the percentage of sentence
served for difterent lypes of violent crimes. For most vio-
lent crimes, offendors served just under half of the sen-
tence impasad. Thase convicted of rape were found to
serve llie highest percentage of their sentonces, 56%.

Prison relcascs

Percent of
Averane Average senlence
Years sentence. tme served served
1988 95 months 41 months 43%
1089 o1 42 48
1990 94 44 &/
189 92 44 48
1992 093 43 48

During the most recent S-year perlod, data for released
violent offenders indicatcd that the percentage of their
sontence spent in prison remained relatively stable.

Prison admissions

Another measure of the ime served relative to a sentutice
is derived from those admitted to prison. NCRP obtains
ostimates of the minimum time to be served by those
admitted to State prisons. From 1988 to 1992, sentences
received and preliminary estimates of length of stay for
violent offenders admitted to State prisons have shown

a consistent percentage of the sentence to be served:

Prison admisslons
Percent of

Average Average tima  santence to
Years sentedce  tobederved beserved _
1988 113 months 66 Months 58%
1989 107 65 61
1990 105 63 )
1991 105 &4 61
1992 104 62 €0

Admissions in 1992 had average sentences of 104 months,

_ and correctional authorities predicted that they would stay

for G0% of that time. Releases that same year had averago
sentences that were 15 months shorter and their length of
stay was 19 months less; relcases served 48% of the sen-
tlences they received.

Estimated percentage of sentence served or to be served
by admitted, current, and released prisoners

Prsonar selfsreports and racords obtained tor those re-
leased from prison (ell a simitar story — Just under half the
sentenco rocolvod will be served In conflnement. Estimates
for admissions, howover, may differ from the other osti-
mates for two reasons: admisslons reflact current policies
and legislation affocting the use of prison, and less is
Known at admission about how long Inmates will actually

serve. Durlng Uie course of a prison stay, various credits
againat a scntcnco may be earned (such as good time) or
reductions In santence length may occur {such as sentonce
rolibacks in crowding emergencies), changing the percent-
age of scntence actually eerved.

Avorage Average Percent of
Prisoner stalus  sentenico__ timc oCrvod ecentonce
Admisslons, 1992 104 months 82 months 60%
Prisoners, 1891 216 100 46
Releases, 1992 09 43 48

Estimating hypothetical Impacts of changing
the percentage of eentence served

Thinking about tulh-in-sentencing requires at least the
knowledgo of two numbaers — sentence length and the
actual or pradictad length of stay. Since the desired goal
of truth-li-sentencing is 1o Increase the percentage of sen-
tence acrved over ourrent practice, it is possible to estimate
what sentencas and what time served would be necessary
to achleve lcreased correspondence between the two.
Suoh estimatos would, of course, bo speculative because
polidias or practices implemented by Jurisdictions seeking
to changs (he percentage of sentence served may simulta-
neously modify both sontonce length and time served.

If the current average sentence remained the same for
violent offondcrs and a policy wero adoptod requiring that
85% of the current sentanca should ha served, the pre-
dicted time served would increase the curient length of
stay -

* for admisslons, 28 wwoniths

* for prisoncrs present, 84 monthe

¢ for ralansas, an average 33 months longer in prison.

Dased upon current sentences, what would time
sarved In prigson ba if violent offanders served higher
porcentages of tho sentences they had recelved?

_Estimated time to serve

Percent of Prison Prisoners  Prison
sentence scrvad  admissions  present releases
Cunent 82 months 100 months 43 months
65% 68 140 58

70% 73 151 62

75% 18 162

87
. 173 '

90% 80
95% 99 205 85
100% 104 218 89
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Basad upon currant time served In prison, what would
senlonces nood to be to achleve higher porocntages
of santanea sarvad?

Estimated sentence

Percent of Prison Prisoners  Prison
scntonce served admissions present releases
Current 104 months 216 months 89 months
65% 95 154 66
1U% 89 143 C1
75% 83 133 67
80% 78 128 54
B5% S 73, L0 DR .51
90% 69 m a8
95% 65 105 45
100% 82 100 43

An alternate approach would be to hold constant the cur-
rant average lengths of stay and change sentence lengths,
allempling to ensure a particutar ratio of time scrved to
sontence. As shown above, by setting the current tima
sarved 10 equal B5% of the scnience recelved,

estimated sentence lengtha would dcercase

e for admisslons, 31 months
* for prisoners present, 88 monthe
¢ for releases, an avarage 38 months.

How Statcs differ In the percentage of sentonce served

Among the NGRP Stales, released vivlenl offenders in
1902 had an average sentenco of 89 months and an aver-
aga tima sarvad of 43 months; these violent prisoners had
served 48% uf Wi sentence prior L discharge from
prison. The reporting jurisdictions can be divided into three
groups aceording to whether thay wrra ahove, at, or below
the natlundl averdge percentage of senlence served.

About 40% of releasees were in Statos
Above average gt tyay percentages uf senlence scrved
that were at least 10% (S percontage points) above the na-
tional average of 48%. For thesa States, the average sen-
tence was 72 months and average time served was 44
months, or 61% of the Imposocd 3cntence.

Just under 30% of releasees were in
States that had approximatcly the national
ratio of ime served to sentance with avaraga santances of

102 months and lima served uf 47 monthis, ur 46% of the
sentence.

Averaye

The romaining 30% of releasees were

in States that provided release records in
which the percent of sentence served tell at least 10% (5
percentage points) below the national average with acn
tences averaging 125 manths and time served of 42
months. Discharged violent offenders In these States had
sarvad 4% of the sentence they had reccived. These data

Oclow average

3

Prison relcascs

States with a . Percent of
arcent ot sen-  Average Avurayw lig  sentance
ence servad —  sentence serv served
Above average 72 months 44 months 6%
Averagy 102 47 46
Bclow average 128 42 34

indicate that all three groupings of States had similar tima
served among violant offenders released from prison
regardless of the sentence received or the percentage of
sentence served. In other words, States have a much
greater conscensus on the duration of Incarceration for
violent crime than could be Inferrod from simply examining
the sentances impased or the percentaga of sentence
served.

Sources of data

In 1992, 38 States and the Dialrict of Columbia participated
in the Nationa! Corrections Reporting Program, covering
93% of State prison admisslons nationwide (431,000
records) and 86% of Stato prison rcicascs (348,000
records). While the length of the sentence racalvad was
gatherod for both groups of prisoners, time served (includ-
ing Jail credits) was only obtainable for thosc rclcased from
prison. For those admitted 1o prisons in 1992, States pro-
vided a prediction of the expected minimuti tiime o be
served.

In 1991 BJS conducted a representative saiiple survey of
State prisoners and obtained estimates from prisoncrs of
the likely time to be served. Approximately 14,000 Inmata
interviews were conducted in 45 States.

The categorization of violent offenses is the same for both
the NCRP and the survey of State prisoners. Beginning In
1902, a threc-digit offense coding system was devized by
BJS, in consultation with State departments of corrections,
10 provige a uniform approach. A user's guide provided to
the States Indicatcd how BJS categorized padicular
offonses.

NCRP datascts, available for public use through the
National Archive of Criminal Justice Data, preserve the
original source oftense codes as well as the assigned 8JS
offense codws. BJ3 has expanded its codes over the years
to tako into account groups of offenses entering common
use and to provide increased detail on other

offenses. Thesc revisions have been provided to the
participating States.

Most analyses in this rcport used data on eentence length,
Jait credits, and tima sarved in prison trom published BJS
reports. The analysis comparing States on the percent

of scntence sorved used individual-lavel records supplied
hy the States. Uitterences In the methods used may intro-
duce small differences In the estimates.
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As with admissions, substantial varia-  States, substantial varlation in the per- crease in the percentage of sentcnce
tion can be found among the Statesin ~ centage of sentence served can be served while others showing no clear
the percentage of the sentence served found over the 3-year period — some direction, perhaps indicative of

prior to release. Even within some States evidencing a conslstent In- changes in offcnse composition.
Table 1. New court commitments and first reloases of violent Stato offenders, 1892-94
Number of violent new court Percent Nurnber of violont first relcases Porcent
commilmgals to State prdson change, __trom Stgtg prison _  change,
Raglon and jursdiction 1992 1993 _1 994 1992 94* 1992 1_?93 1994 1992-94*
All participating Statos 84598 84,559 81 535 ~4.9% 60,753 61,347 61,282 6.9
Northeast 14,822 15,999 16,420 £.5% 11,281 11,813 11,583 -12.3%
Connecticut 1,090 993 965 -11.5 707 376 343 515
Maine 282 262 197 30.1 251 24 188 -25.1
Massachusetts - 1,267 1,268 - - 1,617 1,684 -
New Hampshire 203 244 253 246 130 188 138 6.2
Now Jersey 2,401 2,287 2,406 2 2,566 2138 2,380 7.2
New York 8,650 8,654 7.716 -10.8 6.174 6,833 5,533 -10.4
Pennsylvania 2,112 1,999 2.250 €656 1,384 1,359 1,247 09
Rhods Island - 232 300 - - - - -
Vermont 84 n 66 21.4 69 91 70 14
Midwost 17.916 18,986 19,087 -1.3% 7.570 10598 12,572 6.6%
lllinois 6,494 6,429 5,681 1.6 4,224 4,448 4674 10.7
Indiana - 974 1,008 - - - - -
lowa 495 495 8§32 75 512 s 558 9.0
Kansas® - - 395 - - - 38 -
Michigan 3,481 3,306 3,241 49 - - 1,828 -
Minnesota 355 358 356 3 181 186 177 2.2
Missourd 1,964 2,047 2.116 1.7 1,136 1.269 1,167 2.7
Ncbraska 370 309 377 1.9 338 376 37 8
North Dakota 61 81 12 83.6 64 6S 66 31
Ohio 4,155 4320 3,879 6.6 - 2,508 2,585 -
South Dakota 244 23 236 -33 174 180 160 - 8.0
Wisconsin 1,297 1,436 1.254 33 944 1,045 932 -1.3
South 34739 31747 30,036 84% 28,774 25,148 23,047 -15.5%
Alabama” 2,340 2.329 2,058 -12.1 - - - -
Arkansas 1,014 873 1,031 1.7 765 817 978 278
Delawara 380 402 35 -76 430 378 388 -9.8
District of Columbia 540 427 34 344 390 468 344 -118
fFlorda 8,781 7.70% 6,931 211 7,144 8343 6486 92
Georgla 2,695 2.748 2,621 27 2,387 2,248 1,420 408
Kentucky 857 843 945 103 658 77 780 185
Loulstana 1,25 1,235 1,248 18 1,363 1333 1,180 127
Maryland 2,20 2,218 2,233 8 2,393 2,451 2,421 1.2
Mississippi 1,103 1,037 1,112 8 996 807 746 251
North Carolina 2,455 2,568 2,521 2.7 2,366 287 1,882 -205
Oklahoma - 1,577 1,610 1.834 36 T27 830 867 19.3
South Carolina 1,407 1,418 1,450 kR 1,239 1,217 1,205 27
Tennesseo 1,204 1,068 -90S -24.8 1,421 1,267 992 302 -
Texas 4,798 5078 4,440 75 4,851 3,204 3,201 340
Virginia 1,956 - - - 1,495 - - -
Wes! Virginia 187 182 202 8.0 139 143 147 58
Wost 17121 17.827 16,992 -.8% 13,128 13,758 14,130 716%
Alaska 458 417 464 1.8 22 229 228 27
Arizona 1,417 1,697 1,383 2.4 926 1,012 917 -1.0
Callfornia 10,683 11,182 10,308 35 8.958 9,238 9,939 11.0
Coloradn 835 870 1,052 26.0 649 611 600 9.3
Hawail 180 219 251 394 135 186 170 259
Idaho 188 174 115 39.2 97 104 75 227
Montana 239 250 256 71 192 188 189 -1.6
Nevada - - - - - - - -
New Mexico 497 541 666 U0 - - - -
Oregon 719 69 682 5.1 644 708 808 5.6
Utah 224 240 209 8.7 i 180 172 6
Washington 1,655 1,662 1,507 3.1 IRYA 1,248 1,219 44
Wyoming 127 B4 99 220 63 56 13 794
Note. Soo Mothodofogy for definitions of new court commitments Bincludaes only admissions and releases governad
and first releases. so':cél( by determinate sontences undor the Sen-
~Not repoced. te Guidellnes Act,
s&tata 1012l and regional totals basaed on States reporting data “Includes data on all admisslons and releases.
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Table 2. New court commitmonts of violent State prisoners: Sentence length, minimum time
to be served, and percent of sentence to be served before release, 1992-94
Mean total maximum ~ Mecan minimum tme to be  Percent of maximum senlence
_ sentencelength®  __servedboforotelease  __tobo seryed before reloase®
Regions and jurisdictons 1932 1993 1994 1892 1993 1934 1992 1993 1994
All participating States 123 mo 121 mo 126 mo S4mo STmo 59 mo 4% 47% 48%
Northeast 110mo 112mo 116 mo 66mo 61mo 61no 49% 83% 3%
Connccticut 69 70 70 - - - - - -
Maine 210 189 147 161 144 112 17 76 76
Massachusells - 115 10 - 85 78 - 74 n
New Hampshire 100 116 1?7 44 54 52 44 47 44
New Jorsey 128 1A 134 44 48 45 4 H 34
New York® 98 101 103 54 59 60 55 58 58
Pennsylvania 149 146 167 61 60 " 41 41 43
Rhodo Island - 63 56 - - - - - -
Vermont 133 146 118 - - - - - -
Midwest 161 mo 154 mo 143 mo §2mo 63mo 55mo 36% 36% 7%
llinols 107 115 112 48 63 61 45 46 45
Indlana - - - - - - - - -
lowa (LA 130 134 - - - - - -
Kansas* - - 3 - - 42 - - 80
Michigan 204 199 203 77 74 78 38 37 7
Minnesota m 13 126 80 82 88 72 72 70
Missouri 116 122 127 - - - - - -
Ncbraska 136 144 141 60 60 70 44 a2 50
North Dakota 76 n 62 39 40 40 62 56 65
Ohio 201 208 198 42 43 42 21 21 21
South Dakota - - - - - - - - -
Wisconsin 117 m 116 30 26 26 26 23 24
South 138 mo 134 mo 141 mo s6mo 67mo 68mo 39% 51% 61%
Alabama 170 186 153 - - - - - -
Arkansas 189 176 182 - - - - - -
Delawarc 72 60 74 64 54 65 89 90 89
District of Columbia 174 190 180 110 138 141 (<] 73 78
Florida 99 103 102 - - - - - -
Georgia 123 129 132 - - - - - -
Kentucky 139 137 143 - - - - - -
Loulstana 148 141 144 80 83 86 54 68 60
Maryland 110 115 19 - - - - - -
Misslissippi 129 137 144 - - - - - -
North Carolina 168 169 173 - - - - - -
Okiahoma 177 160 150 - - - - - -
South Carolina 125 127 126 36 37 7 29 29 29
Tennesses 141 148 134 — - - - -
Texas - - 190 - - - - - -
virginla 108 - - 39 - - 20 - -
West Virginia 142 146 183 45 46 49 32 32 32
West 78mo 8imo. 83mo 50mo 53mo B7mo 69% 59% 84%
Alaska 89 20 79 69 60 52 66 67 66
Arizona 00 87 84 54 62 66 60 60 78
Californla 70 72 74 - - - - - -
Colorado 116 131 127 43 49 48 37 7 38
Hawall 114 107 12 - - - - - -
Idaho 129 12 130 43 44 48 33 3 kY4
Montana 175 215 163 44 54 41 25 25 25
Nevada - - - - - - - - -
New Mexico 65 70 73 33 35 37 61 S0 51
Oregon 67 73 75 61 56 68 76 77 77
Utah 118 108 114 ! / I { ! /
Washington 76 85 91 3 61 70 70 72 7l
Wyoming 72 69 70 42 40 40 68 58 57
Note: See Mathodology for definition of tolal maximum sen- mum time to be servod and total maximum sen-
tence length and minimum tima to be served before relcase. tence length.
—Not reported. sMinimum time to be sarved includes Inmates with
/Not applicable. Sentencing statutes do not requira any sentences of life or death,
minimum Ume to be served before relcase. 1Data pertain only to offendors sentenced under the
sgxcludes Inmates with sentences of lite of doath. Sentancing Guidelings Act for offensos committed
*Based on judsdictions that reported data on minl- on or after July 1, 1893,
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Table 3. First releases of violent State prisoners: Maximum sentence, time served,
and percont of scntence served, 1992-94 :
1992 . 1993 . _ 1994 -
Mean Mean time Percent Mean Mean time Parcent Mean Mean time Percent
maximum  served in  of senlence maxlmum  sorvod in  of sentence maximum served in  of sentence

Reglon and jursdiction sentence  prisonjjall  served ___sentence prisorviail served sentence  prsonjall  served
All particlpating States 96 mo 40 mo 42% 87 mo 43 mo 44% 84 mo 43mo 46%

Northeast 98 mo 45 mo 45% 101 mo &2 mo 51% 102 mo 54 mo 63%
Connecticut 61 - - 68 - - g4 - -
Maine - - - - - - - - -
Massachusefts - - -~ 17 91 78 116 20 7
New Hampshire® 90 3 38 83 3 35 90 37 41
New Jersay 129 45 35 123 43 35 19 44 kv
New York 83 43 61 86 45 53 87 47 b4
Pennsylvania 127 52 41 122 57 47 121 69 49
Rnode Island - - - - - - - - -
Vermont g0 46 $1 89 44 49 7 54 S6

Midwest 88 mo 38 mo 43% 123 mo 37mo 30% 120 mo 37Tmo 31%
tlinols 84 35 41 86 35 41 79 34 43
Indlana - - - - - - - - -
lowa*" 128 M 27 132 k ] 24 107 K7 R
Kansas® - - - - - - - - -
Michigan - - - - - - - s7 -
Minnesota 62 45 73 68 46 70 71 62 [
Missourl 107 56 52 108 65 62 96 49 61
Nobraska® 89 a8 4“4 85 38 45 94 42 45
North Dakota® 82 27 44 62 2 42 64 25 48
Ohio - - - 230 37 16 239 40 17
South Dakota - - - - - - - - -
Wisconsin 68 29 43 &7 28 42 66 25 38

South 115 mo 41 mo 36% 107 mo 44 mo 42% 105 mo 46 mo 43%
Alabama - - - - - - - - -
Arkansas 140 51 36 182 55 38 188 61 36
Delaware® 66 36 65 67 36 62 58 a3 69
Distiict of Columbla 160 92 58 176 108 61 172 116 87
Florida 83 25 K} n 3 43 73 35 47
Georgla 12 47 42 117 60 a3 102 49 48
Kentucky 106 K] 32 128 37 29 96 36 38
Louislana’ 96 67 70 103 67 65 108 62 67
Maryland 18 62 53 18 63 &3 10 69 54
Misslssippi 100 40 40 93 k2] 37 a3 37 40
North Carolina 124 35 28 129 2 25 106 32 30
Oxlahoma 100 MU k) 100 a3 kY] 107 38 36
South Carolina’ 113 41 36 109 40 37 17 43 a7
Tennessoe 144 44 3 142 48 34 108 38 35
Texas! 139 41 29 147 61 35 145 &8 39
Virginia® 176 61 29 - - - - - -
West Virginla 106 39 37 109 49 45 114 61 54

West 85 mo 36 mo 65% 56 mo 37 mo 65% 61 mo 36 mo %
Alaska 106 70 €6 107 70 8s 107 70 65
Arlzona 76 44 69 75 45 §9 74 46 62
Callfornia 42 3 78 42 kK] 77 39 a3 85
Colorado 78 39 50 73 39 53 67 35 52
Hawall 132 65 42 142 55 39 125 62 42
idaho* 81 67 70 104 59 57 83 56 67
Montana 130 48 37 166 65 3 124 46 7
Nevada - - - - - - - - -
New Maxico - - - - - - - - -
Oregon’ 123 40 K] 109 42 39 103 43 42
Utah! 108 60 46 113 47 42 103 46 45
washington® 50 35 70 57 38 67 68 39 67
Wyoming 69 36 61 66 41 63 96 45 47

Nole: Maximum sentance length cxcludes sentences of life *1992 dala were cstimated from data supplied to the National

or death, Time served Includes time sorved In all and prison Cotrections Reporting Program.

bofore release, unless otherwise noted. See Mothodology for aData that were reportod pertained anly to offenders santenced un-

definitions. der the Sentancing Guldelines Act for offenses committed on or af-

--Not reportod. ter July 1, 1993, and are excluded for reasons of comparabllity.

urlcludes jall ime for 1992 only. ‘Excludes Jalt time for 1992, 1893, and 1894,
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Methodology

The National Corrections Reporting
Program (NCRP) was Initiated in 1983
and annually collects individual-level
data on all persons admitted to and re-
leasod from State and Federal prisons.
In 1992, 38 States and the District of
Columbia reported 431,279 admissions
to the program, representing an esti-
maled 93% of all admissions to State
prisons nationwide that year. Release
data for 1992 were provided by 36
States, totalling 347,854 releases or an
estimated 86% of all relcases from
State prisons.

In order to update the estimates of
both sentences and time served for
violant offenses for more recent years
and to provide jurisdiction-level esti-
mates, BJS contacted each State cor-
ractions agency to secure their
participation. The 38 NCRP partici-
pants who reported 1992 data were
asked to verlfy estimates from those
data and to provide similar estimates
for 1993 and 1994. States not partici-
pating in the NCRP in 1992 were
asked to generate estimates of aver-
age sentences and time served for
1992, 1993, and 1994.

Limitalions

For violent offenders admitled to
prison, the minimum times to be
served before becoming eligible for re-
lease are estimates for the future and
not actual times. These estimates, de-
termined from prison records, take Into
account good-time provisions, early
release praclices, parole policies, and
other factors that may affect actual
time served. These estimates may
turn out to be higher or lower than the
actual time served when thase prison-
ers are eventually released.

For violent offenders relcased from
prison, the average sentences and
times served reflect the experlences of
persons actually releascd for the first
time on the current sentence. Thase
figures do not include the time served
by conditional release violators who
ara returnnd 1a prison Thesao flaures

also do not include persons given
non-numeric sentences, such as life,
life without parole, or death. Thesc
figures also exclude persons who will
never get out of prison (those who will
die In prison).

The sentences and time scrved statis-
tics based on release data refloct sen-
tences and correctional practices in the
past. Because less serious offenders
typically receive shorter sentences and
serve less time, they will compose a
larger percentage of the release popu-
lation than would be the case for
admissions. For example, those con-
victed of homicide accounted for 4.2%
of admissions in 1992 but 2.6% ot
those released from prisons that year.

Definitions and coverage

Jurlsdictions were provided with the
following definilions and instructions for
coverage used in the National Correc-
tions Reporting Program (NCRP):

Sentenced prisoners — Report data
for prisoners with a total maximum
sentence of more than 1 year.

New court commitments  Persons
entering prison dircctly from court and
not from any unsuccessful period of
community supervision.

First releases — Persons relcasod tor
the first time on the current sentencs.
Excludes persons who had previously
been released for the same offense,
returned to prison and then released
again.

Violent offenses-  Crimas Involving
personal Iinjury, and threat of injury,
and theft of property or attempted theft
by force or threat of force. Includes
murder, manslaughter, rape, other
sexual assault, robbery, assault, extor-
tion, Intimidation, criminal endanger-
ment, child abuse, and other offenses
involving confrontational force or threat
of force.

Total maximum sentence length —
The total maximum term of incarcera-
tion including all consecutive
sentences.

Minimum time to be served — The
shortest time that each admitted pris-
oner Is expected to serve prlor to the
first ralcase.

Explanatory notes by Jurisdiction

Jurisdictions were instructed to provide
estimates when exact numbers were
not available. Jurisdictions werc also
asked to provide a explanation where
their numbers differed from those de-
fined In the NCRP.

The following jurisdiction notes sum-
marize these differences. Unless oth-
erwise noted, each jurisdiction used
the NCRP definition to categorize of-
fenses as violent. Excaptions to the
dsfinition are noted.

Alabama

New court commitments and first re-
leasecs: Include all admissions and
releases.

Alaska

All data were estimated.
Connectlcut

Minimum time to be served and timo
served in prison and jait: Offenders
serve 50% or more of the maximum
sentence if the sentence is greater
than 24 months.

Colorado

Ali data were estimated.

Violent offonses: Exclude simple
robbery.
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Florida

Violent offenses: Include murder, man-
slaughter, sexual baltery, lewd acts on
children, robbery, aggravated assault,
and aggravaled ballery.

Minimum time to be served: Cannot
be accurately calculated, due to Flor-
ida's early reloase process and various
gain-time. Rccent changes In gain-
time laws and the climination of early
release will make this evaluation possi-
ble for future prison admissions.

Hawall

All data are estimates. Excludes in-
mates with missing charge information.

Maximum sentence: Should be con-
sidered as cstimates since betwecen a
third and a half of admisslons and re-
leasc records had missing or incorrect
data.

Time served in prison and jail: In-
cludes jall time only for releascs who
were continuously incarcerated from
the date of admission as pretrial felons
until their date of release from prison.

lllinols

Minimum time to be served: All data
were estimated.

indlana

Violent offenses: Includes arson (class
A), customer product tampering (class
B). obstructing traffic (class D), and re-
slsting law enforcement (class C and
D).

New court commitments: Number of
admissions were estimated for 1993
and 1994.

(owa

1992 data were based on a BJS analy-
sis of State data in NCRP.

First releascs: Data for 1993 and 1994
wero estimated based on release
samples.

Maximum scntence length: Data are
for the "lead" offense only.

Kansas

All figures pertain to offenders whose
admission or rclcase was governed

-solely by determinate sentences (that

s, sentenced only for offenses com-
mitted on or after July 1, 1993, the ef-
fective dato of the Sentencing
Guidelines Act). All offendcrs with ac-
tive "oid law" sentences, as well as
thosc with both “new" and “old" law
sentences, have been excluded.

Minimum time to be served: The cur-
rent law provides for a maximum of
20% good time, leaving a minimum of
80% of the sentence to be served.

First releascs: Relatively few violent
oftenders with only determinate sen-
tences have been raleased since the
enactment of the Sentencing Guide-
lines Act.

Kentucky

Violent offenscs: Exc}ude sex
offenses.

Loulslana

violent offenses: Include aggravated
arson, aggravated criminal damage to
property, intentional exposure of AIDS,
and mingfing of harmful substances.
Exclude attempts and conspiracles to
commit violent offenses.

Maryland

First releases: Include only paroless,
mandatory relcases to supervision, ex-
pirations of sentence, and commuta-
tions. Releases do not necessarily
reprcsent first releases. Logic was
used to exclude offenders whose stay
time was greater than or equal to their
total sentence length.

Massachusetts

All data were estimated.

Michigan
Violent offenses: Include arson.

First releases: 1994 data were based
on a sample of prisoners with first re-
lease or discharge in the 4th quarter,
1994, and extrapolated to the full year.

Minnesota
All gata were estimated.

Good time was eliminated for inmates
sentenced for crimes committed after
August 1, 1993. The sentencing court
now is required to pronounce a term of
imprisonment, 100 percent of which
must be served by the inmate. The
term of imprisonment cannot be short-
ened but may be increased as a result
of disciplinary Infractions during
Incarceration.

Missourl

violent offcnses: Include family of-
fenses and weapons olfenses.

New court commitments and first re-
leases: Exclude shock cases release
to probation after 120 days.

Montana

Data are for fiscal years.
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New Mexico
Data are for fiscal yoars.

Violent offenses: include bringing con-
traband Into prison, escape, dangerous
use of explosives, weapons posses-
slon, and sexual exploitation.

New York

Violent offenscs: All data pertain to
violent felony offenders as defined by
New York State Penal Law. Include
first and second degree arson and
weapons offenses. Exclude man-
slaughter (2nd), other homicide, rob-
bery (3rd), attompted assault (2nd),
and coerclve sex offenses other than
rape (1st), sodomy (1st) and sexual
abuse (1st).

Minimum time to be served and time
served in prison and jall: Include in-
mates with sentences of life or death.

North Carolina

Data on admisslons and rcleases were
estimated.

Violent offenses: Include felonies oaly
— misdemeanors are excluded. Vio-
lant offenses include arson, burning of
property, incest, possession of weapon
by inmate, riot and civil disorder, falture
to disperse, looting, violation of emer-
gency ordinance, and repeat {elon with
a deadly weapon.

First releases: Gencral statutes im-
pose a “cap” on the prison population.
If a population emergency Is declared,
the Parole Commission must acceler-
ate parales to reduce population. Dur-
ing 1994 the Parolo Commission
slowed down the releaso of violent of-
fendcrs as additional space became
avallable.

Minimum time to be servod and time
served In prison and jait: For inmates
with crimes prior to October 1994,
North Carolina law grants day-for-day
good-time credit; therefore, inmates
usually serve 50% or less of thelr sen-
tence. lnmates with crimes after Octo-

minimum sentences. They may also
serve an additional 20% of thelr mini-
mum sentence, If they violate prison
rules. .

North Dakota

Minlmum time to be served: All data
werc estimated.

Oregon

Sentencing guldelines apply to con-
victed offenders who commiited their
crimes after November 1, 1889,

These offenders must serve at least 80
percent of their sentence. Prior 10 the
adoption of guidelines, the date of re-
lease was determlined by a parole
board.

During the 1992-94 period most new
commitments of violent offenders were
guideline cases and most relcases
were pre-guidelinc cases. As the size
of the guidelines portion of the first re-
lease group incraases, the cffect will
be a rising length of time actually
soerved and a declining maximum sen-
tence length.

Pennsylvania

Violent offenses: Include arson of oc-
cupicd structure.

Rhode Island

Violent offenses: Exclude sex
offenscs.

New court commitments: 1993 and
1994 data represented total commit-
ments with sentencas of more than 6
months. Information based on the
March 1995 monthly report and pro-
jected for each year.

South Carolina

Violent offenscs: Include exposing

other to HIV and felony DU resulting in

death.

Minimum time to be served: All data
were estimated.

Jul 21,95 18:46 No.007 P.10
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South Dakota

Violent offenses: Include rioting, bur-
glary in the first or second degree, and
other felonles in which a dangerous
weapon or any explosive or destructive
device was used.

Tennessee

Data are for prisonars with a total
maximum sentence of 1 year or more.

Texas
Data are for fiscal years.

New court commitments: Exclude
parole or mandatory release violators.

First releases: Include all violent pa-
role, mandatory supervision releases,
and discharges including violators (not
Just first releases).’

Utah

Minimum time to be served: No statu-
tory minimum time to be served before
relcase exists under Utah's indetermi-
nate sentencing system. All release
decisions are made on an individual
basis by Utah's Board of Pardons and -
Parole.

Yermont

Violent offenses: Include arson result-
Ing in death, elderly abusc, habitual of-
fender, hate crime, and lewd and
lascivious conduct.

First releases: All data were
estimated.

Virginla

Violent offenses: Include arson result-

ing in death, sex offenses against chil-

dren, incest with child, bigamy, threats

to bomb or burn, and firing into a dwell-
ing, bullding, or occupied vehicle.

Washington

Minlmum time to be served, maximum
sentences of first releases, and time

Al date i mva matiamalaAd
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West Virginla Wyoming

All data were estimated. First releasas: All 1994 data wera

estimated.
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1. New Court Commitments of Violent Sentenced Prisoners During the Calendar Year —

1992 92 ]9%; _ 99
“RBJS analysis of “eYour Statc's SYour State's OVELr S?zﬁ's
State data statistics statistics statistics
Jegd 199
A. Number admitted QeEst. OEst. Oest,
B.tAvera e tct)éa(l_maxirr}gn;
sentcnce (en in months
«Exclude scntencegs of life of doath. OEst. Oest. OEst.
C. Average minimum time to be
¢ servcd (in months) QEst. OEst. Oest

- J— —_— — —

2. First Releases of Violent Sentenced Prisoners During the Calendar Year —

1992 1 1992 1993 1994
*BJS analysls o *Your State's *Your State's sYour Slate’s
State data statistics statistics statistics
A. Number released OEst. Oest. QOeEst.

B. Avcrage total maximum
sentence fength qn months) Oest. Oest.
e[Cxclude santcnces of lifo or death. Oest.

C. Averaqe time scrved in
p?tson and jail (in months) Oest. AEst. Oest.

s Jail time Included? O Yes O Yes O Yes O Yes
O No O No O No a No

Notcs. (Please provide an explanation, if possible, where your State numbers differ from those defined by BJS. For
example, if your State's definition of violent offenses differs, indicate here.)
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.The Committee understands that the Violent Crime Ct,and

aw Enforcement Act of 1994 instructed the Department of Justice
to develop and disseminate model juvenile handgun legislation. The
Committee directs the Department to report to the Committees on
Appropriations of both the House and the Senate by August 15,
1995, on the status and scope of this legislation and expected com-
pletion date.

Emergency Assistance.—The Committee recommendation pro-
vides no new budget authority for the Emergency Assistance pro-
gram, as requested by the Department. This program offers Fed-
eral assistance to States in response to situations of an emergency
nature.

Missing Children—The Committee recommendation provides
$5,971,000 for the Missing Children program for fiscal year 1996,
which is the same amount provided in the curreat year appropria-
tion. This program provides funds to combat crimes against chil-
dren, particularly kidnapping and sexual exploitation.

Regional Information Sharing System.—The Committee rec-
ommendation provides $14,500,000 for fiscal year 1996 for the Re-
gional Information Sharing System (RISS), which is the same
amount provided for the current year appropriation. The RISS pro-
gram provides funds to maintain six regionally-based information
sharing centers throughout the United States to assist States in
addressing major, multi-jurisdictional crimes.

National White Collar Crime Information Center.—The Commit-
tee recommends a total of $3,850,000 for the National White Collar
Crime Information Center (NWCCC) for fiscal year 1996. This pro-
gram provides assistance to State and local law enforcement and
regulatory agencies in addressing multi-jurisdictional white collar
crimes. Of the amount provided, $2,100,000 is for the ongoing oper-
ations of the NWCCC, and $1,750,000 is for the establishment of
a State and local law enforcement support capability for computer
crimes.

Management and Administration.—The Committee recommenda-
tion provides $24,277,000 for the management and administration
of the Office of Justice Programs. In addition, reimbursable funding
will be provided from the Juvenile Justice account and the Violent
Crime Reduction programs for the administration of grants under
these activities.

VIOLENT CRIME REDUCTION TRUST FUND PROGRAMS, JUSTICE
ASSISTANCE

The Committee recommendation includes $75,400,000 for two
programs authorized under the Violent Crime Control and Law En-
forcement Act of 1994. These programs are as follows:

Violence Against Women Act.—The Committee recommends
$74,500,000 for grants under the Violence Against Women Act.
This amount represents an increase of $48,500,000 over the current
year appropriation and $100,400,000 below the budget request.
Grants provided under this recommendation are for the following
programs:

Law Enforcement and Prosecution Grants to Combat Violent

Crimes Against WOmEN ............o.oueeeeeeceineiiereorecenecsseseseseiesensseseseens $32,750,000
Grants to Encourage Arrest Policies ...........oc.covvereemeveeeoeveoeon 28,000,000

35
Rural Domestic Violence & Child Abuse Enforcement .............. 7,000,000
Victims of Child Abuse Programs:

Court-Appointed Special Advocate Program 6,000,000
Training for Judicial Personnel & Practitioners .......................... 750,000
TOtAL ...ttt nen st 74,500,000

The Committee notes that Law Enforcement and Prosecution
Grants may be used to assist States, Indian Tribal governments
and units of local government by providing personnel, training,
technical assistance, data collection and equipment, and victim
services programs for more widespread apprehension, prosecution,
and adjudication of persons committing violent crimes against
women. In addition, grants are provided to encourage States, In-
dian Tribal governments, or units of local governments to imple-
ment mandatory arrest of domestic violence offenders, improve
tracking and coordination of police enforcement and prosecution of
offenders and strengthen legal advocacy service programs for vic-
tims. Grants for Rural Domestic Violence and Child Abuse Enforce-
ment Assistance target similar initiatives to rural States.

The Committee also provides funding from the Violent Crime Re-
duction Trust Fund for the continuation of two programs that were
previously funded under Juvenile Justice for Victims of Child
Abuse—the Court Appointed Special Advocates Program and Child
Abuse Training Programs for Judicial Personnel and Practitioners.

Safe Return Program.—The Committee recommendation includes
$900,000 to continue and expand the national program to locate
missing Alzheimer’s patients.

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

The Committee recommends a total of $3,260,743,000 for fiscal
year 1996, of which $3,210,743,000 is provided from the Violent
Crime Reduction Trust Fund. This amount represents an increase
of $1,180,787,000 over fiscal year 1995 appropriations for State and
Local Law Enforcement Assistance programs. These funds provide
assistance to State and local governments in their drug control and
other law enforcement efforts as follows:

Edward Byrne Grants to States.—The Committee recommenda-
tion provides $500,000,000 for the Edward Byrne Memorial State
and Local Law Enforcement Assistance Program, of which
$50,000,000 is for discretionary grants and $450,000,000 is pro-
vided under the Violent Crime Reduction Trust Fund for formula

ants.
grDiscretionar:y Grants.—The Committee recommendation provides
$50,000,000 for discretionary grants under Chapter A of the Ed-
ward Byrne Memorial State and Local Assistance Program to be
administered by the Bureau of Justice Assistance (BJA) to public
or private agencies and nonprofit organizations, for educational and
training programs, technical assistance, improvement of State
criminal justice systems, and demonstration projects of a multi-ju-
risdictional nature. Within the amount provided for these discre-
tionary grants, the Committee ex(s)ects BJA to provide:

¢ $13,500,000 for the Weed and Seed program;

e $4,000,000 for State and local law enforcement activities relat-

ed to the 1996 Olympic Games;
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The new prison grants draft, provided by Mark Murray, makes the
following changes from the earlier conference draft: (1) The
eligibility conditions of the earlier draft relating to persons
convicted of "serious violent felonies" have been revised to
impose the same conditions in relation to persons convicted of
"Part I violent crimes" instead. (2) A victims rights funding
eligibility condition has been restored. (3) The requirement
that grantees have the ability to provide before-and-after
statistics has been deleted. (4) The fallback provisiocn for
direct application by localities for funds has been deleted.
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PRISON GRANTS ALLOCATION

The attached chart represents work-in-progress in estimating
the allocation of funds among the'states under the latest draft
prison grants proposal. Additional work will supplement this
chart in two respects:

First, the chart does not reflect additional SCAAP (criminal
alien incarceration) funding for states under § 20110 of the
proposal. Section 20110 provides that states which satisfy the
eligibility criteria for truth in sentencing grants will have
their shortfalls in direct SCAAP funding made up by diverting
prison grants funds. This will make an additional $200 million
available for SCAAP in 1996. Estimates are being developed of
how this funding will be disbursed among the states.

Second, it is difficult to determine which determinate
sentencing states will qualify for general grants under the
proposal, because it is unclear how one determines whether a
state (since 1993) has "increased the average prison time
actually to be served in prison" and "increased the average
percentage of time of sentence ([sic] to be actually served in
prison" by persons convicted of part 1 violent crimes.
Information is available, however, on which states have increased
mean minimum prison time to be served and percentage of the
maximum sentence to be served since 1993. This data provides the
best available basis for projecting compliance with the general
grants criteria, and estimates will be developed in reliance on
it.
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Comparison ot potential State awards under current Crime

and Nov: 28 Conference Blll at 3500 milllon—DRAFT AND PRELIMINARY
(Grant amounts In thousands of dellars)
Parcant difference
Conference CTompared to cufrenlaw  Conference.
Current law Bill Conterence blil vs.

Stata grants: 8.3 grants grants S grants bl S.3
Tofal fer farmuia granls $435,000 $435,000 $193,710 0% £1% $1%
Totel awarded 435,000 $367.060 $183,710 26% £1% 47%
Alsbamg® $5.671 $0 e hid -~ .-
Alaska $1.485 $1,882 bt Z7% - -
Agizona 58,617 $7.817 $6,186 -12% -28% -19%
Arkansas §2,954 $2,789 i 4% b b4
California $54,034 $74,780 $31514 -20% £5% A8%
Colorado" §382 $0 i - - -
Connecticut $3,038 $2.819 $5.102 -7% 66% B81%
Delaware $1,53 $1,814 haee 25% *”» -
Dist. of Columbia 33326 $2,982 o “11% - -
Florida $48 535 $37.432 §17,428 -2X0% £3% 53%
Qeorgia $14,680 $5,950 e -59% had -
Hawasll $1,273 $1,758 fee B% b b
Idaho $1.279 $1,7¢1 hiid 8% v i
Winols $31.927 $25 946 $13,097 -18% 55% 50%
Indiana 38,561 $7573 $6,170 -12% -28% -19%
lowa* $§2,175 $o ne bl i4d bd
Kensas $4,300 54,223 $4,906 2% 14% 18%
Kentucky LR Y $0 e b i -
Lavisiana $13.455 $11,621 $7.621 5% “43% -33%
Malne $1,050 $1,624 e 55% had -
Maryland $8,175 $5,907 b -28% b b
Massachusetts $8,004 $5,605 e -27% - i
Michigan. $11,958 $6,182 $10,038 2% -16% 23%
Minnesota 83012 $2,804 $5,088 7% S% 81%
Mississlppi $3,996 $3,384 $4.816 £% 21% 21%
Misseurl $11,618 $9.975 $3,874 ~14% 7% -61%
Montang 31,040 $1,618 wor 56% ol hid
Nebraska $2329 $0 i " o hd
Nevada - $4,188 $1.564 $4873. £3% 16% 212%
New Hampshire $1.248 $0 bt - b b
New Jersey 38,152 $5.804 §7832 -28% 3% 3%
New Mexdeo 33,050 $2.826 hand -7% b b
New York $54.953 $44.051 318,924 -20% -84% -85%
North Carolina $13,802 $11,765 $7.750 -15% “44% -34%
North Dakota §563 $1,599 $3917 66% 307% 145%
Ohilo ' $1B6,313 $13.668 $8.468 «16% 48% -38%
Oklehoma $3864 $0 b nd hod -
Oregon $5.046 £2,847 o 44% - o
Pannzylvania $14,786 $5,875 £8,006 £0% 46% 34%
Rhade Istard $1,48 30 $4,204 b 197% b
South Carolina $11,15%0 $9,608 $6.937 -14% -38% -28%
South Daketa $1.040 $0 o= - i hd
Tennesces $6,617 $4,571 o 5% o .
Teas $21.224 $13.752 s 5% g hid
Utah $1,850 $1,585 e 20% - had
Vermom* $1,001 $1.546 b S4% bl i
Virginia - 87,514 $6.749 $5,859 10% 2% -13%
Washington $8,312 $7.377 - “11% ol "
West Virginla $1382 $0 b had -
Wisconsin 32,797 $0 - ol had "
Wyeming 51,181 $173 haid - e -
“Data unavailable to determine eligibliity for corference M farmula Uth-in-sentensing grart awards.

“* No graht iz made undsr S.3, hance psrcent difference s maeaningles:

Stats is aligible for a generaf grant undsr the corfarance bill,
““Information yravaiabia 1o determina elighiltty for coMferenca bil general grymt awards.

See next page for assumptions and notes.
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Assumptiens:
Current lsw assumes all formula gram funds awarded because of “reverter clause.” One
percent for administrative costs taken off top, but none for TA or DF,

Under $-3. ana pereant taken off top for administrative cosls.

Under Corference Bill:

1. Tetal appropriation 8ssumed to be $500 miliion,

2. Supplement ts the Immigration and Nstianality Act assumed to be $200 million based on
House and Samate level of funding at $300 millen.

3. Assumes that the Allorney Geners! uses ne program funds for hausing Pederal prisoners In
non-Fedsral institutions.

5. Assumes that sdministrative cost set ot one percent to be comparable with other formulas.
Aszumes grants to Indian tribes used at full autharlty,

1172885 COMPS00C. WK4 03:54 PM
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Comperison of potential State awards undar curront Crime Act prison grants, §.3, and Nov. 28
Conierence Blil at $500 million PRELIMINARY

(Grant amounts in thousands of dollars)

— Parcent differance® Parcent differonce excluding
Truth in santencing Gompared to current law Conference TIS/INA grants
Current law grants under the Conferance blll « MISANA Conference bill Conferenca

Stato grante S.3grents __ conforunce dill * S.3 grants _ bill « TISANA vs, 5.3 v8. curront [aw biij ve, 8.3
Total for formua grants ~ $405,000 $495.000 $293.500 0% 0% 0% 41% 41%
Total swarded 4$5.000 $3567,060 $190,513 -26% -21% 6% . -82% 48%
Alabamg $5.671 30 NA .- .- .- .. .
Alaska *? $1,495 $1,892 $0 27% -100% ~100% -100% -100%
Arizona $4.617 $7.617 $7,629 -12% 70% 2% -11% Q%
Arkanzos 32,854 32,769 - £% -- .- -- .-
Callfarnia $94,034 74,780 0 -20% 15% 44% -100% -100%
Colargdo ? $3,822 $0 50 -100% -100% 0% -100% D%
Connecticut $3.038 $2819 $5,991 7% 97% 113% 7% 113%
Dalgware * $1,532 $1.91¢ $0 25% -100% -100% -100% -100%
Dist. of Columbia $3,326 32.962 - 1% -- -- -- .
Florida $46,535 $§37,432 326,878 -20% -19% 1% -44% -31%
Gograla $14,680 $5,950 $0 59% .- .- -- .-
Hawaii * $1,273 $1.768 30 8% -100% -100% -100% -100%
laaho ? $1.279 $1,761 $0 8% ~100% -100% -100% -100%
llinols. $31,527 §25,94¢ 30 «19% -78% -73% -100% -100%
Indians $8,661 $7,573 $7,829 -12% -9% 3% 5% 3%
lown 52,179 %0 NA «100% -- -- -- --
Kansas $4.300 $4,223 $5.611 2% 0% 33% 30% 33%
Kantucky ? $3,422 30 30 -100% -100% Q% -100% 0%
Louisiana $13,455 $11.421 $9,776 -15% 27% «14% 27% -14%
Maing *? $1,050 31,624 30 55% -100% +100% -100% -100%
Marylang $5,175 $5.907 $0 +28% -100% -100% «100% -100%
Massathuserts * 38,004 £5.805 50 -27% -100% -100% -100% -100%
Michigan $11,858 £6,182 213,832 -32% 32% 94% 16% 69%
Minnesata 33,013 32,802 $6,000 7% 99% 114% 99% 1148%
Misslssippi $3,896 $3.88¢ $5.509 0% 38% 38y 38% i 38%
Missouri 311,618 39,975 $2,915 14y £6% 41% 664 61%
Montana * $1.040 31,618 %0 S8% -100% -100% -100% «100%
Nebrasks $2,329 30 -100% -- -- -- .
Novada $4,188 51,564 $5.536 B3% 32% 254% NQ% 254%
New Hampshire $1.248 $0 - -100% .- .- .. .
New Jersay $68.152 $5,884 $10,518 28% 6% 126% 28% 8%
Now Mexico $3,050 $2.826 -~ 7% -- .- - --
New Yark $54 953 544,051 $29.760 -20% -19% 2% -46% -32%
Nonh Carolina $13.892 $11,765 $10,222 -15% 268% -13% 26% -13%
North Dakota $963 $1,59% $3,988 66% 314% 149% 311% 149%
Onio $16,313 $13.668 311,468 -16% «30% 6% -30% -16%
Oklahoma 33.864 $0 - -100% -- .- -- .-
Oregon ? 35046 $2,847 $0 4% -100% -100% -100% -100%
Pennaylvania $14,756 $5.975 $10,803 £0% 27% a1% 27% 81%
Rhedo Isiang $1,415 $0 $4,443 - 294% 100% 216% 100%
South Caralina $11,150 $9.808 %0 -14% -100% -100% -100% -100%
South Dekota $1,040 S0 - -- . - .- .-
Tennaossee $6,617 34,971 ot -25% .- .- .. ..
Texas $21.224 $13,752 e -35% .- -- -- --
Uah $1,850 31,585 $4 666 20% 183% 135% 183% 135%
Vamont 34,001 $1,548 NA 1% .- -- .- -
Virginia $7.514 $5.749 37,134 -10% -5% 8% 5% E%
Wasbingten $8,312 §7.377 $Q 1% -- .- - ..
West Virginia $1,382 $0 - -100% - - - --
Wisconsin $2,797 30 $0 -100% -100% 0% -100% Q%4
Wyoming 31194 3173 se 85% -- .- -- .-

Na: Data are not available 1o determine eligibilicy for conferencs bill truth in senlencing grant awarde for Alabama. lowa, and Vermont.

* Dollar amaunts listad indicale Lne estimated award for truth in sentencing grants. Zarwes indicate that the state failed 1a meat the necessary requirgments as stated In he canferenca bill
for bolh genoral grant awards and truth in sentencing grant awards.

* Tolals include projected 1896 awsrd tunds based on astimated 1995 distributions tor Truth in Santencing and the ImmIgration and Nationality Acl (TIS/INA) diverted from prison grarts
under Saction 20110 (b) and does rot reflect diract SCAAP appropriations,

= Stwie g Ineligible for truth-in-gentencing grant swards under tha provisions of tha canfarence bill

Sufricient data arn not avallable Lo datermine eligibliity for eenferance bill general grant awards af this time,

Statas undertined and bald are Ineligible for truch-In. ing gra b tho state's

grant
affonse codes affectad by truth in sentencing legisiation are mora rostrictive than tho part one
violent crime requiroments. See notos for further explanation,

-- No grant is made under 8.3. henca porcont differance is maaningless: of it is unknown If the State is
sligidie for 3 genoral grant under tha conference bill.

TIS dollar amounts were carived from the model in fila “tis-23a.”
S8 next page for assumplions and notas.
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ASSUNMPTIONS

Under all scanarios, total appropriation is $500,000,000.

CURRENT LAW (Column 1): Cument law assumaes all formula grant funds are awarded bacause of
“reverter clause.” One percant for administrative costs has been taken off the top, but none for
technical assistance or dis¢retionary funding.

S.3 GRANTS (Column 2): Under $.3, 1% is taken off the top for admlnistrative costs.

TRUTH IN SENTENCING GRANTS UNDER THE CONFERENCE BILL (Column 3):

1. The Atiorney General uses no program funds for housing Federal prisoners in non-Federal
instiwtions.

2. From the intial $500 million apgropriated for truth in sentencing and general grants, Section
20108 (a) (1) aflocates 0.3% ($1,5 million) far payments for the incarceration of offenders under
indian tribe jurisdiction. Administrative costs are set al one parcent ($5 million) to be comparable
with other formulas.

Direct SCAAP appropriations comprise §300,000,000, The conference bill requires that the
difference batwaen the Initial appropriation for SCAAP grants ($500 million) and direct SCAAP
appropriations ($300 million) be diverted to awards under truth in sontencing and the Immigration
and Nationality Act.

TRUTH IN SENTENCING/IMMIGRATION AND NATIONALITY ACT AWARDS (Column 4):

These states fulfill truth in sentencing provisions and are therefore aligible to receiva additional funds
under the Immigration and Nationality Act.

EQQTNOTES FROM THE TABLE

* Theso statea are expected to be ineligible for both types of prison grants under the conference bill - general grants and truth in sentencing grants.
The states are not eligible for general grants becsuse they fail to meet the parameters established by Section 26103 (8) (2), which

requires that states “increase[d] the average prison time actually to be served in prison” since 1993 for pant 1 violent crimes.

Accorging to the 1985 Buraau of Justice Statistics repont, “Violent Offenders in State Prison: Sartences ard Time Served,” (p.4) the

average minimum time for violent affenders to serve beforo release has not increased since 1893 for the indicated states.

* Theze states are expected to be ineligible for both types of prison grants under the conference bill - general grants and truth in santencing grants.
The states are not eligible for gencral grants because thay fail to meet the parameters established by Section 20103 (a) (3), which .
requires that states “increase[d] the average percentage of time of the sontence to be actually served in prison” since 1993 for pan 1

violent crimes. Tne above BJS repart indicates that the percent of the average maximum santence 1o be served for violent offenses

has not incrassed since 1993 for these slates.

* These states are expected to ba ineligible for both types of prison grants undor the conferenco bill - genera! grants and truth in sentencing grants.
The states are not eligible for general grants because they fall 1o meet the parameters estabilshed by Section 20103 (b) (2) (B), which

requires that states “increase[d] the average time served in the state for the offenses of murder, rapa, and robbery” since 1993,

The above BJS report indicates that the average tima sarved for vislent offenses has not increased above 1693 levals for the

Indicated states.

States underiined and in bold weare listed as Ineligible for truth in sentencing grants because the state statutes do not encompass the
relevant FBI part one violent crimes spacified in the conférence Téport Sec‘l‘ﬁbﬂmurden nonnegligent manslaughter, forcible rape, robbery,
and aggravated assault). Analysis of each state's statute follows: .

California. Assembly Bill 2716 (sianed 9/21/94) states that CA's 85% requirement applies only to those “violent felonies” defined in PC 667.5. The CA,
code's definition of robbery is much more restrictive than the definition used by the FBI, The FBI's definition reads, "The taking or atiempting to take
anything of value from the care, custody, or control of a person or parsans by forca or threst of force or violence and/or by putting the victim in

fear.” 1894 UCR. p. 383. California only employs the 85% minimum in those robberies committed in a home where the defendsnt used a deadly
weapon.

Georgia. Georgia's Sentencing Reform Act of 1994 (The "Seven Deadly Sins Act") iists 7 offenses 1o which they apply an 85% requirement. Georgia
falls to meet the pant one violent crime offénsa requirements for three reasons, 1) aggravated assault is not inciuded. and 2) the only offense relating 1o
robbery is armed robbery, and 3) artempts to commit the 7 offenses are treated separately.

lliinois, Senate Bill 1187 (signed August 20, 1995, effactive immediatety) also contains a very restrictive definltion of robbery. The 85% requirement in
liinois applies only to armed robbery leading to great bodily harm. See FBI definition of robbery in California's note above.

South Caroling. Act 83 which passed in 1895 exempts the offenses of common law robbery and attempted robbery from the 85% requirement. Included
are robbery with @ deadly weapan, rabbery of operators of vahicles for hire, attampted armed robbery, and train robbery,

@003/003

Waghington. RCW 9.94A.150 (Revised Code of Washington) docs not include robbery in its list of serious viclent offenses which are subject 10 85% minimum.
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State Prison Corruption:

Federal Money to Improve Prisons

The President is trying to improve the quality of state prisons and provide additional
funding to fight crime. The 1994 Crime Bill authorizes for $7.9 billion dollars to be given
to states to improve, expand and maintain correctional facilities. The Attorney General shall
provide grants to eligible State to" build, expand, and operate space in correctional facilities
in order to increase the prison bed capacity for convicted felons." The grants also provide
money " to build, expand and operate temporary or permanent correctional facilities."

Drug and Gang Problems in State Prisons

Instead of using the money to ameliorate our crime rate, state prisons might be a
conduit to further crime. Guards become involved with gangs and violate other laws. Illegal
substances circulate through prisons, in some state prisons such as Parchman, Mississippi
drug abuse is rampant. Corrections officers are often times let off the hook after blatantly
violating the law and abusing their roles. And finally, many state prison administrators admit
that inmates control their prisons. All of these indicate that prison systems not teaching
criminals how to behave better, they are teaching inmates how to perpetuate crime.

Drug Problems

"People have the perception of a prison as a tightly sealed place. It's not even close.” ---The
New York Times, October 30, 1995

"Drugs are seeping, and in some cases flowing, into the nation’s prisons as the war on drugs
has packed them with drug dealers and drug users." ---The New York Times, July 2, 1995.

Many states such as New York , California, and Texas, which together have about one
quarter of the entire prison population, do not do broad, random testing of inmates. Most of
the states, test just 5 percent of their prisoners a month. "But the trafficking and use of drugs
behind bars is particularly striking because it is the same criminal activity that is
overcrowding the prisons. The number of inmates nationwide has more than tripled since
1980, pushing the nation’s annual corrections budget to more than 39 billion. And 800,000 of
the nation’s 1 million inmates have a history of drug use." (New York Times, July 2, 1995.)

Case Studies:

Mr.  Lewis, who runs the Federal inmates testing program, said that "there little doubt in my
mind that if we started a drug testing program today, we could expect a hit rate over 30
percent.” ---The New York Times, July 2, 1995.

"there is also a thriving underground economy in most prisons that enables inmates with cash



or clout to get their hands on justa bout anything that’s available in the "free world. "

The prison economy in Illinois and nationwide is dominant ed by powerful and ruthless
inmates often connected to street gangs or organized crime." ---Chicago Tribune, November
14, 1995.

Mississippi:

"The bottom line is the inmates are running the penitentiaries,” --State Auditor Steven
Patterson. Referring to the corrupt and notorious Parchman Prison in Mississippi Patterson
said: "It’s the corporate headquarters of crime in Mississippi. Much of the drug activity and
much of the gang activity in the sate is being conducted and led from Parchman under the
auspices of the state of Mississippi."---Los Angeles Times, February 4, 1995

According to Patterson, who completed a detailed audit of Parchman in Mississippi,
"illicit drug trafficking, and the presence of pervasive gang activities at all facilities are
undermining state’s efforts to control the prison populations and street crime in the local
communities and neighborhoods throughout Mississippi." (The Commercial Appeal, February
3, 1995) Among the problems that Patterson found were that inspection of incoming and
outgoing visitors was insufficient, inmates and personnel admit that gangs had a large
influence in prison facilities, and job applicants did not have thorough investigations or
background checks. (The Commercial Appeal, February 3, 1995)

At Parchman, inmates have access to prison pharmaceutical supplies and personnel
records, which allows them to control and blackmail prison employees. After lengthy
interviews of 76 guards, administrators and inmates, Patterson found that every inmate and
prison employee admitted about the pervasive drug abuse, drug trafficking, and gang activity
in state prison systems. Last year, six officers pleaded guilty to assaulting inmates.

New York

In 1994, the inspector general of the Department of Correctional Services conducted
248 narcotic s investigation in prisons statewide, leading to the arrest of 8 employees, 23
visitors and 20 inmates. (New York Times, July 2, 1995). In 1994, the inspector general
of the Department of Correctional Services conducted 248 narcotic s investigation in prisons
statewide, leading to the arrest of 8 employees, 23 visitors and 20 inmates.-(New York Times,
July 2, 1995.)

At Great Meadow State prison in upstate New York, there are a series of drug
problems. Between 1992 to 1994 there were six deaths due to drug overdose there. Mr. Duff,
who conducts investigations at Great Meadow, said there is a near-constant drug activity
there. "It gets there all the time....It gets in there every day. I do 200 cases at the prison a
year; probably 50 or 60 are drug cases."----New York Times, July 2, 1995.

Gang Problems:

It is hard to estimate the extent of gangs in prisons. Some estimates say 3 to 6
percent, others say it’s closer to 30 percent. According to Knox, a gang expert, inmate power
begins to get stronger when gang membership exceeds 30 percent. In illinois, of 40,000



inmates, 80 percent belong to gangs.In such a case, an inmate either must join the gang or
pay the gang protection money. (The Times-Picayune, April 7, 1996)

"The problem is that they just continue their criminal enterprise once they're inside." --- The
New York Times, July 2, 1995.

California:

In California, the Mexican Mafia, known as La EME in Los Angeles, control a series
of street gangs in Los Angles. The two main gang leaders are now both imprisoned at the
state maximum-security facility at Pelican Bay. Even though these men are imprisoned, they
are still helping to plot actions of street gangs in Los Angeles. The Mexican Mafia was
actually formed in the late 1950s when a series of inmates of East side barrios joined behind
bars to form a "gang of gangs. Currently the Mexican Mafia has about 400 to 600 members
in the penal system. "For years, the gang has controlled narcotics distribution, gambling and
prostitution in many state prisons."(1995 los angeles times)

Illinois

"4 lot of young gang members that don’t have records get a bonus from the gang once they
get hired as guards,"” said one former guard. "It can be anywhere up to $5,000 cash. That's
how they get a lot of control, because gang members are corrections officers. When they get
hired, they turn their heads." ---Chicago Sunday Times, July 14, 1996

In the case of the state prison of Illinois, half the prison inmates are members of
gangs. In some state prison systems, almost 80% of  prison inmates are gang
members.(Chicago Sunday Times, July 14, 1996) Gangs often have control in a roundabout
way, and if officers do not comply with gangs they may lose control of food deliveries,
social visits and phone calls. Guards are also intimidated into working with gangs. Guards
feel threatened since they may live in the same neighborhoods or have the same social
network as gang members.  In other words, gangs have a considerable amount of influence
over guards, since many guards are strapped for funds and may resort to becoming a gang
member just to earn more. "If you are in debt and having financial problems, the money
inducement gangs offer can look good," said another guard. "If you go for the inducement,
you are locked into the gang."(Chicago Sunday Times, July 14, 1996)

Furthermore, gangs in Illinois may have very elaborate organization. For instance, the
Gangster Disciples from Chicago run like a fortune 500 company, and they extend the
influence of their organization behind prison walls. They have a lengthy constitution, a
numerical code, a pledge of allegiance and an emblem. The majority of their revenues come
from the sale of cocaine, exceeding more than $100 million. According to one female guard,
"The gangs are given too much leeway. As soon as they come int they are identified with
certain affiliations. The reasoning is, if we put them together they won’t fight each other.
But when they do come together, they come in a mass movement." (Chicago Sunday Times,
July 14, 1996) Furthermore, gang members may constitute such a large proportion of prisons
that they make it difficult to fully eradicate prisons of gang corruption. Last month, a guard
named Rodriguez, hanged himself after charges that he tried to smuggle up to 500 grams of



marijuana. He was paid $1,500 by gang members to deliver the contraband. (Chicago Sunday
Times, July 14, 1996) Another problem is that there is no rigid background check to find out
if corrections officers are affiliated with gangs, even during their six week training program.

AFCSME, which represents correctional officers, estimates that nearly 1 percent of
8,000 officers is discharged annually for reasons that could not be disclosed. Obviously many
more guards commit infractions which are not accounted for or punished. In the past two
years, 25 prison guards have been accused of trafficking in drugs, alcohol or weapons. Of
those 25, only 4 lost their jobs and 21 were suspended. (Chicago Sunday Times, July 14,
1996)

Administration Problems

"the prisoners run the prison, let’s face it And if they don’t run it, then they definetly have
too much control over it." ---Philadelphia Inquirer, September 29, 1995

As Dave Wilson, a senior correctional officer says, "who really cares if an inmates gets his
hands on some drugs and uses it? Who really cares? That would be a correctional officer’s
point of view."---The New York Times, July 2, 1995

New Jersey

Last fall, state inspectors found at the Hudson County Correctional Center "a jail
seemingly without rules, where a steady traffic of drugs and weapons was overlooked or even
aided by corrections officers."---The New York Times, January 21, 1996. Part of the
problem is that new corrections officers have no written procedures for basic security
measures, counting inmates, or searching visitors and employees for illegal substances. Most
of the time new corrections officers are trained by former officers, most of whom had not
received any formal training. One of the main problems is that there is overcrowding in
correctional facilities. "You have significant crowding, it becomes more difficult to
manage....stress becomes higher." The State recently have major breakdown in security,
sending 160 officers in riot gear into the jail to lock inmates in the cells and spend the next
72 hours searching for weapons and drugs. A corrections Commissioner said that "There is
contraband in every jail and prison, but this was excessive---drugs, weapons, booze."

Texas:

Andy Collins, who head the agency that runs Texas’ prisons blames the state problems
on the inability to control tougher inmates: "We are seeing a larger group of tougher, more
violent inmates who are predatory---and who we are going to have to keep isolated from
themselves and others....They see themselves as invincible. They face long sentences for
violent crimes. They have nothing to lose." (Houston Chronicle, January 24, 1996) .In other
words, in past years violent criminals accoutered for only 3 percent of the total prison
population. Whereas now, dangerous inmates account for 10 percent of the total amount of
violent criminals.



In 1985, rampaging prison gangs were responsible for the death of 26 convicts, a
record. At Terrell Unit, convicts tend to cluster in groups, either by race, street gang or
hometown. About 80 percent of the Terrell Unit’s guards had less thana year’s experience, a
business where 21.5 users is considered the minimum for working expertise. Even now, as
much as a third of Texas’ prison guards have less than a year’s experience. Prison violence
charts show that the number of homicides in Texas prisons has increased slightly over the past
five years, as the prison population more than doubled. Furthermore, the use of force by

prison guards to stop inmate crime also increased. (The Austin-American Statesman, October
5, 1996).

Corruption

"Prison is just a deranged microcosm of the outside world. You can get anything there." ---
Chicago Tribune, November 14, 1995.

Officials have found inmates with smuggled laptop computers, cellular phones and
pagers, all linked to the larger criminal network on the street. In some cases, that network is
so extensive that inmates have been bale to intimidate guards simply by threatening to harm
the guards’ families.

Pennsylvania’s Graterford:

Pennsylvania’s Graterford prison shows the dismal state of corruption in the State
prison systems. Due to the widespread mismanagement, drug trade and corruption state
correction officials decided to conduct a nightmare surprise assault on Graterford. In 72
hours, 650 state troopers and corrections officers from other prisons searched all 3,500
inmates and the 1,700 acre grounds looking for drugs and weapons. Immediately afterwards,
nine ranking officers at the prison quit or were transferred, and 21 inmates suspected for drug
trafficking were moved to other prisons. (New York Times, October 30, 1995)

Graterford, Pennsylvania’s biggest maximum security prison, had an unprecedented
search, one of the largest raids of its kind in history. This search was very costly for the
state, the three-day search cost came to $738,000, enough most to pay for 300 student
scholarships. The raid was a systematic search of cells where they found more than 200
handmade weapons and 60 caches of cocaine, marijuana and other drugs. Two high-placed
officers quit immediately after the raid. Four inmates also testified before the Pennsylvania
Senate Judiciary Committee and named guards who routinely dealt in drugs, extortion and
money laundering. Several disciplinary actions by the state have been taken to fire four
officers. (The Morning Call, February 2, 1996)

There is a serious drug problem at Graterford. Mainly, 20% of the inmates who are
administered drug tests show signs of illicit drug use. Furthermore, at least 13 Graterford
guards have been arrested on drug charges since 1989, mostly for smuggling drugs. At least
11 inmates have died of overdoses in the past six years. One inmate claims that "there are
probably more drugs floating around here than on the street." The conduit for the majority of
the drugs must be from corrections officers. (Philadelphia Inquirer, September 29, 1995)
Even with a new top warden, Commissioner Horn, his zero tolerance policy and drug



crackdown have not eliminated the drug problem. According to inmates, drugs are still easy
to find, but now the prices are slightly higher. However, some inmates still have the audacity
to trade drugs or smoke marijuana in full view of officers. Still about 20% of inmates show
drug use in random urine sampling. Essentially, "the prisoners run the prison, let’s face it
And if they don’t run it, then they definetly have too much control over it." (Philadelphia
Inquirer, September 29, 1995) The FBI launched an investigation into rampant drug
trafficking inside Graterford State Prison, looking specifically at the inmate gangs and corrupt
guards. One theory why Graterford has so many problems with its corrections staff is that
they are too close to those that they are guarding, since most of the guards grew up in the
same areas as the inmates in Philadelphia.

Inmates testified at a Pennsylvania State Senate hearing that many prisoners pay
officers to alter their records and avoid punishment. Simon paid up to $1,500 in bribes to
Graterford Guards during 1993 to cover up his disciplinary infractions and so he would not
be punished for four separate conduct violations.(The New York Times, October 30, 1995)
This brings up the most critical question: who runs the state prison system? Many
corrections officers believe that controlling prisons has become very difficult because of
increasing inmate populations, hard-core prisoners and tighter budgets.

Solutions to End Corruption

One new solution, in many states, is to keep gangs fragmented by moving the leaders
from prison to prison. Illinois, much like California, is spending $60 million on "Supermax"
prison designed to break gang leaders’ power by isolating them in the souther tip of the state,
far from Chicago. the supermax will hold just 500 of Illinois’ 40,000 inmates. To be
effective, it would hold 10,000. (The Times-Picayune, April 7, 1996)

Regardless of the difficulty with mitigating corruption, it must be addressed. Current
state prisons put inmates into an abysmal environment fraught with corruption and violence,
just as bad if not worse than what they experienced on the street. Toleration of corruption
and crime in state prison systems teaches gang members that there is no real punishment for
crime. Furthermore, prisons allow gang members to expand their network and perpetuate
crime. Substance abuse by inmates also must be addressed, and a tighter control system to
prevent the transfer of drugs must be initiated. Loose administration, insufficient background
checks of those who have the role to discipline inmates and failing to punish corrections
officers for inappropriate behavior are all great problems. State prison administrators must
work harder to end pervasive corruption.
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Bepartment of Justice

ADVANCE FOR RELEASE AT 5 P.M. EDT BJS
SUNDAY, AUGUST 18, 1996 202/633-3047

ALMOST 1.6 MILLION MEN AND WOMEN
IN THE NATION’S PRISONS AND JAILS

WASHINGTON, D.C. -- There were almost 1.6 million men and
women in the nation’s jails and prisons last year, an increase of
66,843 in state prisons and 5,216 in federal prisons from 1994,
the Department of Justice announced today.

The increase of 6.8 percent in the combined prison
population was slightly lower than the average annual growth (8.4
percent) recorded since 1985. During the 12 months preceding
June 30, 1995, the jail population grew 4.2 percent--less than
the 7 percent average annual increase from 1985 through 1995.

Since 1985, the total number of inmates in state and federal
priSdns and local jails has increased by 113 percent.

State and federal prisons, which primarily house convicted
felons serving sentences of more than a year, held about
two-thirds of the incarcerated population (1,078,357 inmates) at
the end of 1995. The other third was confined in locally

operated jails, which normally hold people awaiting trial or

(MORE)



serving sentences of a year or less.

On June 30, 1995, the most recent date for which jail data
are available, 507,044 people were in local jails and another
34,869 were under jail supervision in such programs as electronic
monitoring, house detention, community service or alternative
work programs.

These data are from an annual bulletin published by the
Bureau of Justice Statistics (BJS), a Department agency.

Bulletin highlights included:
Bed Space Needs

The increaéing inmate population has required federal, state
and local corrections officials to find bed space for 841,200
additional people since 1985, or more than 1,618 new beds every
week. 1In 1995 state prison systems reported operating between 14
percent and 25 percent above capacity. The Federal Bureau of
Prisons reported operating 26 percent over capacity.

Local jails reported operating at 7 percent below their
rated capacity. As a consequence of adding bed space for more
than 41,000 additional inmates in the year ending June 30, 1995,
which was an 8 percent increase, local jails recorded the lowest
occupancy rates in 10 years.

Per Capita Growth

Since 1985 the nation’s prison and jail population has

(MORE)



nearly doubled on a per capita basis. At the end of 1995, there
were 600 inmates per 100,000 United States residents--up from 313
inmates per 100,000 in 1985. On December 31, 1995, one in every
167 U.S. residents was incarcerated.
State_ Rankings

In 1995, a third of the nation’s state prisoners were in
California (135,646), Texas (127,766) and New York (68,484).
Seventeen states, each with fewer than 5,000 prisoners, together
held 4 percent of all state prison inmates. In 1995, Texas also
led the nation with 653 prisoners with sentences of more than a
year per 100,006 state residents, followed by Louisiana (568 per
100,000), Oklahoma (552) and South Carolina (515). The states
with the lowest prison incarceration rates were North Dakota (85
per 100,000 state residents), Minnesota (105), and Maine (111).
Women and Juveniles

Women accounted for 6.1 percent all state and federal
inmates and 10.2 percent of those in local jails. There were
63,998 women held in state or federal prisons at the end of 1995,
and 52,452 in local jails at midyear.

An estimated 7,888 youths under 18 years old were being held

in local jails last year--a 17 percent increase over the year

(MORE)



before. More than three-quarters of these juveniles had been
tried or were awaiting trial as adults.

Single copies of the BJS bulletin, "Prison and Jail Inmates,
1995," (NCJ-161132) by BJS statisticians Darrell K. Gilliard and
Allen J. Beck may be obtained from the BJS fax-on-demand system
by dialing 301/251-5550 or calling the BJS Clearinghouse number
1-800/732-3277. Fax orders to 410/792-4358. BJS’s home page
address on the Internet is:

http://www.ojp.usdoj.gov/bjs/

H#i#

BJS96151
After hours contact: Stu Smith at 301/983-9354
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An estimated 1,585,400 persons were

incarcerated in the United States in 1,200,000
1995. Correctional authorities held in
the Nation's prisons and jails 600 per-
sons per 100,000 U.S. residents. Pris-
oners in the custody of the 50 States,
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or State jurisdiction, a measure that, * 1,127,132 prisoners were under  ® The Nation's local jails held or

unlike custody, includes persons under | the jurisdiction of correctional auth-  supervised an estimated 541,913
the legal authority of a prison system orities of the 50 States and the Dis-  persons. Of that total, 34,869 were
held elsewhere or outside its facilities. trict of Columbia (together holding in community supervision programs

The total increased 6.8% from yearend | 1,026,882) and of the Federal such as electronic monitoring, house

1994. The States and the District of Government (100,250). detention, and day reporting.

Columbia added 66,843 prisoners;

the Federal system, 5,216. * Over the 12 preceding months, ¢ From midyear 1994, the number
the Nation's prison population grew  of persons held in local jails grew

On June 30, 1995, local jail authorities 72,059 prisoners — an increase 4.2% — from 486,474 to 507,044.
of 6.8% since yearend 1994.
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Table 1. Number of Inmates held in State or Federal prisons
or In local Jalls, 1985, 1990-95

Number of State Number of
Total and Federal prisoners inmates held  Incar-
inmates on December 31 In local jails oeration
Year in custody Jurisdiction® Custody on Juns 30° rate, 1995°
1885 744,208 602,507 487,503 256,615 313
1990 1,148,702 773,019 743,382 406,320 481
1991 1,218,014 826,569 762,535 426,479 483
1982 1,295,150 882,500 850,568 444,584 508
1983 1,369,185 968,301 900,381 458,804 528
1084 1,478,088 1,056,073 991,612 488,474 ~ 662
1995 1,585,401 1,127,132 1,078,357 607,044 600
Percent change,
1994-85 7.3% 0.8% 8.7% 42%
Percent change,
1885-85 113.0% 124.3% 121.2% 97.6%
Annual average
increase, 188505  7.99 8.4% 8.3% 7.0%

“inciudes prisoners in custody, prisoners in local jails because of prison crowding,

and prisoners supervised elsewhere, such as in treatment centers,

"Counts for 1894 and 1085 exciude persons who were supervised outside of a jall, See Methodology.
“Total of persons In custody of State, Federal, or local juriadictions per 100,000 U.8. residents.

Number of inmates
in custody

1,600,000

1,200,000

800,000

400,000 [

Local jails
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® Since 1985 the total number

of inmates in the custody of State
and Federal prisons and local

jails has more than doubled to nearly
1.6 million — an increase of 113%.

nearly 841,200 additional inmates or
the equivalent of almost 1,618 in-
mates per week.

® At yearend 1985, 1 in every 320
United States residents were incar-
cerated. By yearend 1995 that ratio
had increased to 1 in every 167.

® On average, the incarcerated popu-
lation has grown 7.9% annually since
1985. The State and Federal prison
population has grown 8.3% annually,
while the local jail population has
grown 7.0%.

¢ Since 1985 the Nation's prison and
jail population has nearly doubled on
a per capita basis. In 1995 the num-
ber of inmates per 100,000 U.S. resi-
® Over the 10-year period correctional dents was 600 — up from 313 in
authorities have found beds for 1985.
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Nearly 1.8 million inmates were held
in the Nation's prisons and local
jalls

On December 31, 1995, an estimated
1,078,357 inmates were in the custody
of State and Federal prison authorities
(table 1). On June 30, 1995, an esti-
mated 507,044 inmates were in the
custody of local jail authorities. These
data were collected In the 1995 Na-
tional Prisoner Statistics (NPS) pro-
gram and the 1995 Annual Survey of
Jails.

The total incarcerated population in-
creased 7.3% from 12 months prior.
During 1995 the number of inmates in
State and Federal prisons increased
8.7%, and the number held in local
jails increased 4.2%. In the last 5
years, the incarcerated population has
grown on average 6.7% annually. The
State and Federal prison population
has grown 7.7% annually while the
local jail population has grown 4.6%.

During 1995 the number of inmates in
the Nation's prisons and jails rose an
estimated 107,300 inmates or 2,064
inmates per week. In the last 5 years,
the total custody population has risen
more than 436,700 inmates, the
equivalent of 1,680 inmates per week.

Relative to the number of U.S. resi-
dents, the rate of incarceration in 1995
was 600 inmates per 100,000 U.S.
residents — up from 461 per 100,000
in 1980. On December 31, 1995,

1 in every 167 U.S. residents were
incarcerated.

The population of State and Federal
prisons rose 6.8% during 1995

The 1995 growth rate of 6.8% was
smaller than the percentage increase
recorded during 1994 (8.8%) and be-
low the average annual growth rate for
the past 10 years (8.4%). In absolute
numbers, the total increase of 72,059
prison inmates during 1985 was the
third largest yearly increase on record.
The increase in 1895 was surpassed
only in 1889 (an increase of 84,764
prisoners) and 1994 (an increase of
84,629).




Prisoners with a sentence of more
than 1 year (referred to as "sentenced
prisoners") accounted for 96% of the
total prison population at the end of
1985, growing 6.3% during the year
(table 2). The remaining prisoners had
sentences of a year or less or were un-
sentenced (for example, those await-
ing trial in States with combined
prison-jail systems).

The sentenced Federal prison popula-
tion experienced slower growth than
the State prison population during
1995 (4.8% versus 6.4%). Compared
to previous years, the rate of growth
of sentenced Federal prisoners de-
clined during 1995, down from 7.3%
in 1994 and below the 10.7% annual
average growth rate between 1990
and 1995. In absolute numbers, sen-
tenced Federal prisoners increased
by 3,868 during 1995, compared to
an increase of 5,394 during 1994.

During 1995 the total prison population
increased at least 10% in 14 States.
North Carolina reported the largest
increase (24.2%), followed by Missis-
sippi (19.0%), Idaho (18.4%), Wyo-
ming (15.4%), and Nebraska (14.8%).
Three States and the District of Co-
lumbia experienced a decline in their
prison population. The District of Co-
lumbia had the largest decline, -10.5%;
followed by Maine, -1.8%; Rhode
Island, -0.6%; and New Hampshire,
<0.3%.

Forty-three percent of the increase
during 1995 was accounted for by
Texas (9,571), Florida (6,711), North
Carolina (5,726), the Federal system
(5,216), and Pennsylvania (4,108).
These jurisdictions incarcerated nearly
a third of the Nation's prison popula-
tion.

Table 2. Prisoners under the jurisdiction of State or Federal correctional
authorities, by region and jurisdiction, yearend 1994 and 1995
Total Sentencedto morethaniyear
Percent Percent  Incar-
Reglon and Advance Final  change, Advance Final change,  oceration
jurisdiction 1695 1994 1904-95 1985 1904 1904-05  rate, 1905
U.S. total 1,127,132 1,085073 6.8% 1,080,728 1,017,050 8.3% 409
Federal 100250 95034 55% 83,663 79,785 48% 32
State 1,026882 980,030 7.0 997,065 937,264 6.4 378
Northeast 161,815 153072 5% 155,071 148,834 5.6% 301
Connecticut® 14,801 14380 29 10,418 10,500 -8 318
Maine 1,447 1474 18 1,377 1,401 1.7 i
Massachusetts® 11,619 11,283 29 - 10,633 10,401 22 175
New Hampshire 2,014 2,021 -3 2,014 2,021 -3 174
New Jersoy 27008 24832 0.9 27,088 24,632 0.9 340
New York 68484 88,750 26 68,484 86,750 28 - ars
Pennsyivania 32,410 28,302 145 32,404 26,204 145 268
Rhode Island® 2,802 2919 -8 1,833 1,854 1.4 188
Vermont™ 1,072 1,301 - 842 981 - 143
Midwest 183325 184,508 4.8% 182,252 183,830 4.6% 310
thinols® 37658 98531 31 37,658 36,531 a1 317
Indiana 16,125 16014 7.4 16,048 14,918 7.8 275
lowa® 8,808 6437 886 5,908 8,437 86 207
Kansas 7,054 8371 107 7,054 6,371 10.7 274
Michigan® 41,112 40831 12 41,112 40,831 12 429
Minnescta 4,863 4576 63 4,883 4575 6.3 105
Missouri 19,139 17,808 6.9 19,139 17,808 6.9 358
Nebraska 3,113 2711 148 3,045 2,667 14.2 185
North Dakota 608 638 134 544 601 86 85
Ohio 44877 43074 37 44,677 43,074 a7 400
South Dakota 1,871 1,708 95 1,871 1,708 9.5 256
Wisconsin 11,199 10,022 117 10,337 9,521 8.6 201
South 455,143 422455 1.7% 442,471 415,354 6.5% 478
Alsbama 20,718 10573 58 20,130 19,074 55 471
Arkansas 9,401 86843 88 8,011 8517 5.8 360
Deloware® 4,802 4468 75 2,980 2,844 48 413
Dist. of Col. 9,800 10,048 -105 9042 1008 -103 1,850
Florida® 63,879 67,188 117 83,868 87,157 1.7 447
Georgia® 34266 33425 25 34,180 32,523 5.0 470
Kentucky 12,060 11,068 9.0 12,080 11,086 9.0 311
Louisiana 25427 24083 67 24,755 24,083 29 568
Maryland 21453 20008 22 20,450 19,854 3.0 404
Mississippl® 13,008 10830 19.0 12,575 10,808 18.8 464
North Carolina 20374 23648 242 271,718 23,048 20.3 382
Oxishoma 18,151 16,631 0.1 18,151 16,831 9.1 852
South Carolina 19,611 18000 32 19,015 18,168 4.7 615
Tennessee’ 15,208 14401 658 15,208 14,401 58 287
Texas 127,766 118,195 8.1 123,349 118,185 4.4 653
Virginia 27,710 26968 28 27523 26,762 27 414
West Virginia 2511 2332 17 2,482 2,332 6.4 138
West 216569 200,004 8.3% 207,271 191,248 8.4% 357
Alaska® 8,505 3202 65 2,045 1,834 8.7 330
Arizone® 21,341 19,746 8.1 20,201 19,005 6.8 473
Caltfornia 135648 125,605 - 131,745 121,084 - 418
Colorado 11,083 10717 32 11,083 10,717 32 202
HawalP 3,560 8333 68 2,590 2,392 8.3 217
idaho 3,328 2811 184 3,328 2811 18.4 283
Montana 1,768 1,784 14 1,788 1,764 14 204
Nevada 7,828 6983 119 7,545 6,083 79 482
New Mexico 4,105 712 130 3,825 3,533 1.1 231
Oregon 7,888 6838 137 6,515 8.935 08 208
Utah 3,448 3,045 132 3423 3,028 13.0 173
Washington 11,608 10833 72 11,808 10,833 72 212
Wyoming 1,405 1217 184 1.405 1.217 15.4 201
Nolo The advance count of rs I8 col in *Prison and
R L T L
. r
iR by ke
The rolrrbomW m?\noo more "“npomd 3. 1995 only cusiody counts
than 1 year per 100,000 in the resident population. *Popuiation figures are based on custody counts.
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Rates of prison Incarceration rise U.S. residents was 409. Of the 14
States with rates greater than the rate
for the Nation, 10 were in the South, 3

were in the West, and 1 was in the

On December 31, 1995, the number
of sentenced prisoners per 100,000

Table 3. Changes in the number of sentenced prisoners
under the jurisdiction of State or Federal correctional
authorities, 5-year and 10-year population differences
ners with a sentence of than 1
1990-85 1985-65
Wulaﬂon Percent Wn Percent
m erence change erence
V.S total 834,732 44.9% 600,160 124.9%
Federal 33,260 68.0% 50,968 165.9%
State 301,472 433 549,162 1226
Northeast
Connecticut 2,647 34.1% 6,375 157.7%
Maine (103) 7.0 150 122
Massachusetts - - - -
New Hampshire 672 50.1 1,331 184.9
New Jersey 5,838 28.1 - -
New York 13,589 24.8 33,077 98.5
Pennsylvania 10,123 454 18,285 1205
Rhode Istand 247 15.6 870 00.3
Vermont - - - -
Midwest
Hinols 10,142 36.9% 19,024 102.1%
indiana 3,431 27.2 8279 64.3
lowa 1,839 489 3219 119.8
Kansas 1,279 22.1 2,322 49.1
Michigan 6,845 200 23,357 131.8
Minnesota 1,687 53.1 2,520 107.6
Missourl 4,196 28.1 9,343 954
Nebraska 758 332 1,312 75.7
North Dakota 100 25.1 169 451
Ohio 12,855 40.4 23,813 114.1
South Dakota 530 305 834 80.4
Wisconsin 2,809 30.0 4,942 918
South
Alsbama 4,765 31.0% 8,381 87.3%
Arkansas 1,737 238 4,400 95.4
Delaware 738 330 1,221 69.4
District of Columbia 2,244 33.0 4,438 96.4
Florida 10,486 439 35,384 1242
Georgia 12,489 578 18,797 122.4
Kentucky 3,037 337 7,079 1421
Louisiana 6,156 33.1 10,885 782
Maryland 3,716 22 8,147 68.2
Mississippl 4,491 55.8 8,367 102.8
North Carolina 9,952 56.0 11,708 73.1
Oidahoma 6,866 417 8,821 179
South Carotina 2,807 173 9,107 91.8
Tennessee 4818 464 8,079 113.4
Texas 67,291 120.0 85,817 228.7
Virginia 10,105 58.0 15,808 1349
West Virginia - - - -
West
Alaska - - - -
Arizona 6510 4a7.2% 12,018 145.3%
Califomia - - - -
Colorado 9,302 442 7,677 2267
Hawail 882 51.8 1,162 81.4
idaho - - - -
Montana 383 255 659 58.4
Nevada 2223 4.8 3,774 100.1
New Mexico 858 28,0 1,813 85.8
Oregon - - - -
Utah 949 38.4 1,800 1109
Washington 3613 452 4,880 678
Wyoming 205 266 643 84.4
Note: Totals nclude data for States otherwiss exchided Decause of reporting changes.
( )indicates a deciine in the number of sentenced prisoners.
=Not available because of reporting changes. See NPS jurisdiction notes.
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Midwest. Four States — North Da-
kota (85), Minnesota (105), Maine
(111), and West Virginia (136) — had
rates that were less than a third of the
national rate. The District of Columbia,
a wholly urban jurisdiction, held 1,650
sentenced prisoners per 100,000 resi-
dents at yearend 1995.

Since 1985 the number of sentenced
inmates per 100,000 residents has
risen from 200 to 409. During this 10-
year period prison incarceration rates
rose the most in the South (from 236
to 478) and West (from 176 to 357).
The rate in the Northeast rose from
145 to 301, and the rate in the Midwest
from 161 to 310. The number of sen-
tenced Federal prisoners per 100,000
U.S. residents increased from 14 to 32
over the same period.

Prison populations in Western
States grew the fastest

During 1995 the average growth in the
number of sentenced State and Fed-
eral prisoners was equal to a demand
for 1,224 additional beds per week,
about 410 fewer than the average
weekly growth in 1994,

In 1995 the percentage increase in the
number of sentenced prisoners was
highest in the Western States, a gain
of 8.4%. The number of sentenced
prisoners grew by 6.5% in the South,
5.6% in the Northeast, and 4.6% in the
Midwest.

Eighteen States recorded higher
growth rates in 1995 than in 1994.
Among these jurisdictions, 9 had in-
creases of at least 10%; they were led
by North Carolina (20.3%), Mississippi
(18.6%), and Idaho (18.4%).
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Table 4. The prison situation on December 31, 1995
10 largest and smallest percentage changes in the prison population

10 largest and smallest ~ Number 10 highest and lowest rates  Prisoners per 1-year growth, Percent S-year grow(h, Percent

prison populations of inmates of prison incarceration 100,000 residentg® 1994~ change 1 hange

10 Highest:
Califomia 135,646 Texas 653 North Carolina 24.2% Texas 127.8%
Texas 127,766 Louisiana 568 Misslssippi 19.0 North Carolina 59.5
Federal system 100,250 Oklahoma 562 Idaho 18.4 Virginia 57.5
New York 68,484 South Carolina 515 Wyoming 154 Mississippi 553
Florida 63,879 Nevada 482 Nebraska 14.8 Minnesota 53.1
Ohio 44,677 Arizona 473 Pennsylvania 14.5 Federal system 53.0
Michigan 41,112 Alabama 471 Oregon 13.7 Georgia 52.9
IHinois 37,658 Georgia 470 North Dakota 134 New Hampshire 50.1
Georgia 34,266 Missiasippi 464 Utah 13.2 Wisconsin 50.0
Pennsylvania 32,410 Florida 447 New Maexico 13.0 Arizona 49.6

10 Lowest:
North Dakota 608 North Dakota 85 District of Col. -10.5% Maine -5.0%
Vermont 1,072 Minnesota 105 Maine -1.8 District of Col. -1.5
Wyoming 1,405 Maine 11 Rhode Island -6 South Carolina 13.2
Maine 1,447 Woest Virginla 136 New Hampshire -3 Michigan 20.0
Montana 1,788 Vermont 143 Michigan 1. Maryland 20.2
South Dakota 1,871 Utah 173 Montana 1.4 Rhode Island 213
New Hampshire 2,014 New Hampshire 174 Maryland 2.2 Kansas 221
Waest Virginia 2,511 Massachusetts 175 Georgia 25 New York 24.8
Rhode Island 2,902 Nebraska 185 New York 2.6 Montana 25.5
Nebraska 3,113 Rhode Island 186 Virginia 2.8 North Dakota 25.9

*Prisoners with a sentence of more than 1 year. The Federal Bureau of Prisons

and the District of Columbia are excluded.

During 1995 Michigan and Montana
reported an increase of less than 2%
in the number of sentenced prisoners.
Connecticut, Maine, New Hampshire,
and Rhode Island reported slight de-
clines. The District of Columbia re-
ported a decrease of more than 1,000
sentenced inmates (down 10.3%).

Since 1990 the average net gain in the
number of sentenced prisoners has
been about 1,287 prisoners per week
— a gain of about 1,160 State prison-
ers and 128 Federal prisoners per
week over the period (table 3). Texas
(up 120%) and the Federal system (up
66%) have the largest percentage in-
creases in sentenced prisoners since
1990.

In 1995 the 10 States with the largest
prison populations held 61% of the to-
tal prison population nationwide, with
California, Texas, and the Federal sys-
tem accounting for nearly 32% (table
4). Texas had the highest prison
incarceration rate — 653 sentenced
inmates per 100,000 residents, fol-
lowed by Louisiana (568) and Okla-
homa (552). At yearend 1995 North

Dakota had the lowest rate of incar-
ceration (85 sentenced prisoners per
100,000 residents), followed by Minne-
sota (105), Maine (111) and West Vir-
ginia (136).

Seventeen States, each reporting
fewer than 5,000 inmates, together
held 4% of all prisoners in 1995,

Maine and the District of Columbia
were the only jurisdictions that had

a decline in the number of inmates
from 1990 to 1995 (-5.0% and -1.5%,
respectively). Among States with
increasing prison populations, South
Carolina was the only State with a
5-year increase of less than 20%.
The largest 5-year increases occurred
in Texas (127.9%), North Carolina
(59.5%), Virginia (57.5%), Mississippi
(65.3%), and Minnesota (53.1%).

Growth rates nearly equal for male
and female prison populations

During 1995 the number of women un-
der the jurisdiction of State or Federal
prison authorities increased from

64,340 to 68,544, an increase of 6.5%
(table 5). The number of women held
in the custody of State or Federal pris-
ons in 1995 was 63,998, up from
56,895 in 1994. The number of men
under the jurisdiction of State or Fed-
eral prison authorities rose 6.8%,

from 990,733 t0 1,058,588. The
number of men held in custody
increased from 934,718 to 1,014,359.

Table 5. Prisoners under the
jurisdiction of State or Federal
correctional authorities, by sex
of Inmate, yearend 1994 and 1995

Men Women.

Total

Advance 1995 1,058,588 68,544
Final 1994 990,733 64,340
Percent change, 1994-85 6.8% 6.5%
Sentenced to more

than 1 year

Advance 1995 1,017,466 63,262
Final 1994 956,990 60,069
Percent change, 1994-95 6.3% 5.3%
Incarceration rate, 1995* 789 47

Note: In 1995, 1,014,359 men and 63,998 women
were in prison custody; in 1994, 934,718 men and
56,895 women. The number under jurisdiction in-
cludes prisoners in custody, prisoners in local jails
because of grlson crowding, and prisoners super-
vised eisewhere, as in a treatment center.

*The number of prisoners with a sentence of more
t1h9agr151 year per 100,000 residents on December 31,
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Table 6. Women under the jurisdiction of State At the end of 1985, women accounted for 6.1% of all
or Federal correctional authorities, yearend 1995 prisoners nationwide (table 6). Relative to the number
Number  Percent Percentchange  Prison of women in the resident population in the United
Re_as:;gn and |°' ferpa'e lof a"t in ferpa:l,e Inqgg_ o irf;f:rgggéion States in 1995, Oklahoma (with 108 female prisoners
s N ate, (] R S
J‘"’—‘U"“‘;"tml "'2:;:4 "": 1‘; popy "6‘;';6 p per 100,000 female residents) led the Nation, followed
- ’ ’ ) by Texas (with 77) and Nevada (with 70). Vermont
rcora oo o 3.5% - and Maine (with 6 female inmates per 100,000 female
Northeast 8'397 5.2% 2.3% 29 residents each) and North Dakota (with 8) had the
8 y 270 .57 . . . «
Connecticut 975 66 24 34 lowest female incarceration rates in prison.
Maine 46 32 4.2 6
Massachusetts 657 57 6.9 13 In 1995, 19 States and the Federal system had more
::vwv T;r::;;hwe 1 ;g; ig 1?; ;g than 1,000 female inmates. Among these jurisdictions
New York 3615 53 1.1 a9 9 had increases of at least 10%, led by North Carolina
Pennsylvania 1,501 46 135 24 with an increase of 44.5% (from 1,183 female inmates
Rhode Island 157 5.4 4.7 10 in 1994 to 1,709 in 1995).
Vermont® 32 - - 6
”::I’i:';:‘ ‘g'?gg 2'2% 2?'Z°’° gg Five States held fewer than 100 female inmates at
indiana "800 55 8.0 30 yearend 1995. Women represented fewer than 4% of
lowa 425 7.2 21.1 29 all prisoners in Maine and Montana. In 1995, 7.4% of
;*:‘;ﬂs 1 gg 3; 34032 g‘; inmates in the Federal system were female — higher
Minneta poea 5o . than all State systems except for Oklahoma (10.0%),
Missouri 1,174 6.1 127 43 Hawaii (8.8%), and Delaware (7.4%).
Nebraska 194 6.2 10.2 21
North Dakota 29 4.8 81.3 8
Ohio 2793 6.3 9.3 49 Table 7. State prisoners held in local jails
South Dakota 133 71 20.1 35 because of prison crowding, by State,
Wisconsin 502 45 21.8 18 yearend 1994 and 1995
South 2741 6.0% 4.2% 55 States housing As a percent of
Alabama 1,295 6.3 6.7 56 Frisoners in Number all State Inmates
Arkansas 544 58 6.2 42 ocal jails 1995 1994 1995 1994
Delaware 357 74 26.6 44
Dist. of Col. 487 50 29,1 135 U.S. total 32,739 45,618 2.9% 4.3%
Florida 3,660 5.7 19.3 49 Louisiana 8,671 8,081 34.1%  33.6%
Georgia 2,036 5.9 1.2 54 New Jersey 4,258 3,413 15.7 13.9
Kentucky 734 6.1 15.2 a7 \h;i.rgipia. ) ggsag ?.ggg }g.? 112
iai ississippi 8 R 5 X
hoauns;::: : g% gg 12; gg Tennessee* 2,057 1,829 13.5 12,7
aryland / - . North Carolina 1,949 248 6.6 1.0
Mississippi 827 6.4 27.6 55 Colorado 1,563 1,135 14.1 106
North Carolina 1,709 5.8 44.5 4 Massachusetts® 1,189 966 10.2 86
Oklahoma 1,815 10.0 12.9 108 Indiana 1,139 903 71 6.0
South Carolina 1,045 5.3 23 51
Tennessee 637 4.2 8.5 23 Arkansas 971 301 10.3% 3.5%
Texas 7,935 6.2 -10.2 77 Alabama 800 1,547 3.9 7.9
Virginia 1,718 6.2 9.8 50 ﬁg"w“ﬁgiw ffg 533 ;-g 57
West Virginia 129 5.1 41.8 13 South Carolina 399 359 20 1.9
outh ar
West 14,426 6.7% 12.5% 45 wl‘;'g'gr?s"l . ggﬁ a7 ¥ "
Alaska 282 6.6 6.4 40 Arizona® 322 118 15 6
Arizona 1,432 6.7 12.5 60 Hawaii 300 0 84 -
California°® 9,082 6.7 - 52
Colorado 713 6.4 6.4 37 Idaho 297 330 89%  11.7%
Hawaii 312 88 21.4 39 Oklahoma® 291 375 1.8 22
Idaho 212 6.4 233 35 g‘r:gon gzg ‘58 :7;2 56
Montana 65 3.6 -30.1 15 Montana® 135 0 7.0 -
Nevada 565 7.2 28.1 70 Woest Virginia 134 398 5.3 17.1
New Mexico 297 7.1 55.5 27 Lﬂier:/r;%s;:ta ?g ag 1.2 19
Oregon 465 59 227 18 * -
Utah 161 a7 229 16 Texas 0 20720 - 17.5
Washington 793 6.8 13.6 29 ~Not calculable.
; *Reference date is not December 31. See NPS jurisdiction notes.
Wyoring il &9 183 40 *For States not including jail backups in their juriédiclion counts,’
—Not calculated. the percent of Jurisdiction population was calculated using the total
*The number of female prisoners with a sentence of more than 1 year number of State inmates in jail or prison.
per 100,000 female residents on December 31, 1995.
Custody only counts were reported for the first time in 1995,
Jurisdiction counts were reported for the first time in 1995.
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Local jalls held over 32,000
prisoners because of State
prison crowding

At the end of 1995, 26 jurisdictions re-
ported a total of 32,739 State prisoners
held in local jails or other facilities be-

cause of crowding in State facilities
(table 7). Louisiana accounted for
27% of the prisoners sentenced to

prison but incarcerated locally. Eight
States — Louisiana, New Jersey, Vir-
ginia, Mississippi, Tennessee, Colo-
rado, Massachusetts, and Arkansas —
held more than 10% of their prison
population in local jails. Overall, be-
cause of prison crowding, 2.9% of the
State prisoners were confined in local

jails, down from 4.3% in 1994.

Table 8. Reported Federal and State prison capacitles, yearend 1995
Population housed as a
percent of capacity*

Region and Rated Operational Design Highest Lowest

jurisdiction capacity capacity capacity capacity capacity

Federal 72,145 126% 126%
Northeast
Connecticut e Ve L -~ -
Maine 1,353 1,353 1,353 107 107
Massachusetts® et ... 7,603 137 137
New Hampshire 1,358 1,913 1,716 105 148
New Jersey® . ... 13,869 164 164
New York 67,712 64,585 52,475 101 131
Pennsylvania® . 20,970 e 154 154
Rhode Island 3,349 3,349 3,349 87 87
Vermont 1,052 1,052 991 102 108
Midwest
lllinois 27,376 27,376 23,714 138% 159%
Indiana® 12,539 15,490 i 97 120
lowa 3,603 3,603 3,603 164 164
Kansas 7,452 cee . 95 95
Michigan ces 41,371 cel 99 99
Minnesota® 4,554 4,554 4,554 105 105
Missouri . 19,132 e 100 100
Nebraska vl 2,517 2,013 124 155
North Dakota 600 600 600 101 101
Ohio 26,058 ... 26,058 171 171
South Dakota . 1,565 e 120 120
Wisconsin® 7,499 7,499 7,499 145 145
South
Alabama®® 19,262 19,262 19,262 103% 103%
Arkansas® 8,060 8,060 8,060 1056 105
Delaware e 4,206 3,192 114 150
District of Columbia 7,251 11,099 9,419 88 135
Florida 68,996 . 50,801 93 126
Georgia 35,659 35,659 35,669 96 96
Kentucky® 10,411 10,164 e 110 113
Louisiana" 17,231 17,804 ... 94 97
Maryland v 21,589 13,384 99 160
Mississippi® 10,535 10,535 10,535 101 101
North Carolina® 27,305 27,500 27,305 100 100
Oklahoma 11,369 14,151 e 128 160
South Carolina® 17,686 18,864 15,333 102 125
Tennessaee® 13,605 13,328 . 97 99
Texas 132,707 132,707 136,891 93 96
Virginia® 16,166 16,166 16,166 149 149
Woest Virginia® 2,438 2,377 2,485 100 96
Waest
Alaska 2,603 A 106% 106%
Arizona 18,486 115 116
California e 71,641 189 189
Colorado® 8,543 7,050 110 134
Hawaii® 2,646 1,750 123 186
Idaho® . 2,908 2,203 104 138
Montana 800 1,414 900 126 199
Nevada® e 7,342 5,842 106 134
New Mexico® 4,636 4,638 4,645 81 82
Oregon® ... 7,202 ... 106 106
Utah® ... 3,509 3,803 82 91
Washington®® 7,231 9,916 9,916 108 148
Wyoming 981 1,244 1,035 113 143

Note: States were asked to report their “Excludes inmates sentenced to State prison but

rated, operational, and design capacities. in local jails because of crowded State facilities.

Tabulations reflect the highest and lowest *Excludes prisoners housed in contract facilities

of the reported capacities. or local jails.

.. .Data not available. “Excludes capacity of community programs.

Prison capacity estimates
are difficult to compare

The extent of crowding in the Nation's
prisons is difficult to determine be-
cause of the absence of uniform meas-
ures for defining capacity. The 52
reporting jurisdictions apply a wide
variety of capacity measures to reflect
both the available space to house
inmates and the ability to staff and
operate an institution. To estimate
the capacity of the Nation's prisons,
jurisdictions were asked to supply
three measures for yearend 1995:
rated, operational, and design capaci-
ties. These measures were defined
as follows:

Rated capacity is the number of beds
or inmates assigned by a rating official
to institutions within the jurisdiction.

Operational capacity is the number

of inmates that can be accommodated
based on a facility's staff, existing
programs, and services.

Design capacity is the number of
inmates that planners or architects
intended for the facility.

Of the 52 reporting jurisdictions, 34
supplied a rated capacity, 43 provided
an operational capacity, and 37 sub-
mitted a design capacity (table 8). As
a result, estimates of total capacity
and measures of the relationship to
population are based on the highest
and lowest capacity figures provided.
Twenty-four jurisdictions reported one
capacity measure or gave the same
figure for each capacity measure they
reported.

Most jurisdictions were operating
above capacity

Prisons generally require reserve
capacity to operate efficiently. Dormi-
tories and cells need to be maintained
and repaired periodically, special hous-
ing is needed for protective custody
and disciplinary cases, and space may
be needed to cope with emergencies.

Prison and Jail Inmates, 1995 7
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Atthe end of 1995, 12 States and the  capacity. By yearend the Federal sys- estimated to be operating at 114% of
District of Columbia reported that they  tem was estimated to be operating at  their highest capacity and 125% of
were operating at or below 99% of 26% over capacity. State prisons were their lowest capacity (table 9).

their highest capacity. Thirty-nine
States, the District of Columbia, and
the Federal prison system reported op-
erating at 100% or more of their lowest

Table 9. State prison population
as a percent of reported
capaclty, 1995
State
prisons®
Highest capacity 854,804
Lowest capacity 780,226
Net change in
capacity, 1994-95
Highest 82,053
Lowest 76,222
Population housed as
a percent of capacity®
Highest
1990 115%
1991 116
1992 118
1993 118
1994 117
1995 114
Lowest
1990 127%
1991 131
1992 131
1993 129
19984 129
1995 125
Note: States were asked to report their
rated, operational, and design capacities.
Tabulations reflect the highest and lowest
of the 3 capacities reported from 1990 to 1995.
*Data include estimated capacity figures for
Connecticut at yearend 1995.
“Excludes inmates sentenced to State prison
but held in local jails because of crowding.
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Prisoners In custody of correctional authorities in the U.S. territorles,

yearend 1995
Prisoners in custody

Sentenced Resident Prison

to more population, incarceration
Territory/commonweatth Total than 1 year 1995* rate, 1995°

Total 12,807 9,288 4,172,000 223

American Samoa 79 43 57,366 75
Guam 379 286 153,307 187
Commonwealth of the
Northern Mariana Islands 70 65 51,033 127
Commonwealth of
Puerto Rico 11,810 8,660 3,818,000 227
U.S. Virgin Islands 469 234 97,229 241

*Midyear population estimates were provided by the U.S. Bureau

of the Census, International Data Base.

®*The number of prisoners with a sentence of more than 1 year

per 100,000 persons in the resident population.

Prisoners held In U.S. territories
counted for the first time

The U.S. territories and comon-
wealths — American Samoa, North-
ern Mariana Islands, Guam, Puerto
Rico, and Virgin Islands — reported
12,807 inmates in custody of their
prison systems at yearend 1995.
Prisoners with a sentence of more
than 1 year totaled 9,288 (or nearly
three-quarters of the total territorial
prison population). Relative to the
resident populations in the territo-
ries, the rate of incarceration was
223 prisoners per 100,000 residents
— about half the combined rate of
the 50 States and the District of
Columbia.

Of the five territories, American
Samoa had the lowest prison
incarceration rate — 75 inmates
per 100,000 residents, followed by
the Northern Mariana Islands with
127. The U.S. Virgin Islands had
the highest rate, 241 prisoners per

100,000 residents, followed by
Puerto Rico with 227.

Puerto Rico, the largest of the terri-
tories, had the most sentenced pris-
oners (8,660). Atyearend 1995, 21
States had fewer sentenced inmates
than Puerto Rico; 16 States had
lower incarceration rates.

For the first time, at yearend 1995,
BJS collected counts of inmates held
in territorial prisons. The Violent
Crime Control and Law Enforcement
Act of 1994 (P.L. 103-322) estab-
lished the Residential Substance
Abuse Treatment Formula Grant
Program. This program, adminis-
tered by the Corrections Program
Office in the Office of Justice Pro-
grams, U.S. Department of Justice,
requires from each territory and
commonwealth a count of its prison
population. Beginning in fiscal year
1996, grant funds will be allocated
to each territory based on these
counts.




At midyear the Nation's jails
supervised 541,913 offenders

On June 30, 1995, an estimated
541,913 offenders were held in or su-
pervised by the Nation's local jails
(table 10). Six percent of these
offenders (34,869) were supervised by
jail authorities in alternative programs
outside of the Jail facilities. An esti-
mated 507,044 offenders were housed
in local jails.

Table 10. Persons under jall
supervision, by confinement status
and type of program, midyear 1895

Number of
persons
under jall
supervigion
Total 541,913
Held in jall 507,044
Supervised outside 34,869
of a jall facility®
Electronic monitoring 6,788
Home detention® 1,376
Day reporting 1,283
Community service 10253
Waeekender program 1,908
Other altemative work programs® 8,144
Other pretrial supervision 3,220
Other 887

*Exciudes persons supervised by a probation

or parole agency.

Nnciudes only those without elecironic monitoring.
“includes persons in work release programs, work
gangs/crews, and other work altemnative programs
administered by the jail jurisdiction.

As defined in this report, jails are
locally-operated correctional facilities

that confine persons before or after ad-

judication. Inmates sentenced to jalil
usually have a sentence of a year or
less, but jails also incarcerate persons
in a wide variety of other categories.
(See box below.)

For the first time in 1995 the Annual
Survey of Jails obtained counts of the -
number of offenders under community
supervision. Respondents were asked
if their jail jurisdiction operated any
community-based programs and how
many persons participated in them.
Offenders under the supervision of a
probation, parole, or other correctional
agency were excluded from these
counts. (See Methodology, page 14.)

Jalls —

® receive individuals pending ar-
raignment and hold them awaiting
trial, conviction, or sentencing

¢ readmit probation, parole, and
bail-bond violators and abscond-
ers

® temporarily detain juveniles pend-
ing transfer to juvenile authorities

¢ hold mentally ill persons pending
their movement to appropriate
health facllities

¢ hold individuals for the military, for
protective custody, for contempt,
and for the courts as witnesses

* release convicted inmates to
the community upon completion
of sentence

¢ transfer inmates to Federal, State,
or other authorities

¢ house inmates for Federal, State,
or other authorities because of
crowding of their facilities

¢ relinquish custody of temporary
detainees to juvenile and medical
authorities

* sometimes operate community-
based programs as alternatives to
incarceration.

Among persons under community
supervision by jail staff, more than

a third were required to perform com-
munity service (10,253) or participate
in an alternative work program (9,144).
Almost a quarter were under home
detention with electronic monitoring
(6,788) or without electronic monitoring
(1,376). An estimated 1,909 offenders
under jail supervision were in a week-
end reporting program. Another 1,283
were in day reporting programs.

Jall population grew by 4.2%
during 12-month period

Between July 1, 1994, and June 30,
1895, the number of persons held in
local jall facilities grew 4.2% — from
486,474 to 507,044. Although the
12-month increase was much lower
than the 6.7% increase in the previous
12-month period, it nearly equaled the
average annual increase since 1990.

12-month Percent .
period Increase
1994-95 4.2%
1993-84 6.7
1992-83 34
1991-82 42
1990-91 52
1988-90 2.4%
1988-89 15.1
1987-88 16.1
1986-87 7.8
1685-86 6.9
Annual average,

1980-95 4.6%

1985-95 70

‘Percent increases before 1995 are based
on inmate counts that include a small but
unimown number of offenders under
oommunity supervision,

Prison and Jall Inmates, 1995 9
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Table 11. Average dally population and number of men, women,
and juveniles In local jails, midyear 1985, 1990-85

1963

1885 1880 1891 1992 1984 1895
Aversge dally population* 265,010 408,075 422,609 441,889 468,155 479,757 509,828
Number of
Inmates, June 30" 258,615 405,320 426,479 444,584 459,804 400,442 515,122
Aduits 254,988 403,019 424,129 441,780 455,500 483,717 507,234
Maie 235,909 385,821 384,628 401,108 411,500 434,838 455,008
Female 19,077 37,188 39,501 40,6874 44,100 48,879 62,136
Juvenlles® 1,629 2,301 2,350 2,804 4,300 6,725 7.888
Heid as adutts? - - - - 3,300 5,139 6,018
Held as juveniles 1,629 2,301 2,350 2,804 1,000 1,588 1,870
Notes: Detailed data for 1993 were estimated and rounded to the nearest 100.
=Not avallable.
The daily popuiation is the sum of the number of inmates in a jail each day for a year, divided by 365.

average
!Mmoounatorloas-ndlmwwomuumownnwbuofpommmmmmwuonuRMwnﬂmd.
The 1885 count includes 8,078 persons under community supervision. See Methodology.

“Juveniies are persons defined by State statue as being under a certain
authortty even i tried as adults in criminal court. In 1984 the definition was changed to include all persons under age
9nciudes juveniies who were tried or awalting trial as adutts.

age, usually 18, &wmmoa inttially to juvenile court

18.

Since 1985 the Nation's jail population
has nearly doubled on a per capita ba-
sis. During this period the number of
jail inmates per 100,000 residents rose
from 108 to 193. Including offenders
under community supervision by jail
authorities, the rate totaled 206 offend-
ers per 100,000 U.S. residents at mid-
year 1995,

An estimated 7,888 persons under
age 18 were housed in adult jails on
June 30, 1995 (table 11). Over three-
quarters of these young inmates had
been convicted or were being held for
trial as adults in criminal court. (See
Mathodology, page 14, for changes in
the definition of juvenile.)

The average daily population for the
year ending June 30, 1895, was
509,828, an increase of 6.3% from
1994,

10 Prison and Jail Inmates, 1995

Demographic characteristics of jall
inmates were unchanged

Male inmates made up almost 90% of
the local jail inmate population at mid-
year 1995, about the same percentage
as in 1990 (table 12). An estimated 1
in every 205 adult men and 1 in every

1,936 adult women were held in a local
jail on June 30, 1995,

At midyear 1995 a majority of local jail
inmates were black or Hispanic. White
non-Hispanics made up 40.1% of the
jail population; black non-Hispanics,
43.5%; Hispanics, 14.7%; and other
races, 1.7%.

Table 12. Sex, race, and Hispanic origin of local
jall inmates, midyear 1985, 1990-95
P i
Characteristic 1985 1690 1991 1992 1983 1994 1995
Total 100% 100%  100%  100%  100%  100% 100%
Sex
Male 82.0% 90.8% 80.7%  90.8% 90.4%  80.0%  80.8%
Feme's 8.0 9.2 9.3 8.2 9.6 10.0 102
Race/Hispanic origin®
White, non-Hispanic - 418%  41.1%  40.1% 30.3%  39.1% 40.1%
Biaok, non-Hispanic - Qs 434 “i1 a2 439 435
Hispanic - 143 142 145 154 15.4 147
Other® - 13 12 13 13 16 1.7

Note: Detail may not add to total becsuse of rounding.
=Not avallable

'Dnonmalf-lhpunlc were

origin reported for 89.7% of all inmates in 1850, 1.1% In 1991,
97.8% in 1962, 85.1% In 1663, 65.8% in 1984, and 67.1% in 1985,
“includes American Indians, Alaska Natives, Asians, and Pacific isianders.




Fewer than half of jall inmates were
convicted

On June 30, 1995, an estimated 44%
of the Nation's adult jail inmates had
been convicted on their current
charge. An estimated 223,200 adult
jail inmates were serving a sentence,
awaliting sentencing, or serving time

in jalil for a probation or parole violation
(table 13). Between 1985 and 1995
the number of convicted inmates rose
by nearly 100,000 — up from 123,409
During the same period, the number of
unconvicted jail inmates, including
those on trial or awaiting arraignment
or trial, doubled (from 127,059 to an
estimated 284,100).

In 1995 male inmates were somewhat
more likely than female inmates to
have been convicted. Among adult
male inmates, 44.2% had been con-
victed on their current charge, com-
pared to 41.8% of the female inmates.

Jall capacity rose at record pace —
up 41,400 beds in 12 months

At midyear 1995 the rated capacity of
the Nation's local jails totaled an esti-
mated 545,763, an increase of 41,439
in 12 months (table 14). Rated capac-
ity is the maximum number of beds

or inmates allocated by State or local
rating officials to each jail facility. The
growth in jail capacity during the
12-month period ending on June 30,
1995, was greater than in any previous
12-month period on record. More than
a quarter million beds have been add-
ed since 1985.

At midyear 1895, 83% of jall
capacity was occupled

As of June 30, 1995, 93% of the local
jall capacity was occupied. As a ratio
of all inmates housed in jail facilities
to total capacity, the percentage occu-
pied increased considerably after
1983, reaching a record 108% in 1989

and then falling to 93% in 1995. Since
1989, rated capacity has risen nearly
178,000 beds, while the number

of inmates has increased almost
112,000.

Jall jurisdictions with the largest aver-
age daily populations reported the
highest occupancy rates. At midyear
1895 occupancy was 97% of rated
capacity in jail jurisdictions with an
average daily population of 1,000 or
more inmates, compared to 77% in
those with fewer than 50 inmates.

Percent
Size of of capacity

occupied

Total 93%

Fewer than
80 inmates 7
50-99 87
100-249 88
250-499 92
500-999 97

1,000 or more 97

*Based on the average daily population
in the year ending June 30, 1995.

by sex, midyear 1885, 1880-85

Table 13. Conviction status of adult jall inmates,

Em ﬂ @ inmates
1985 1900 1991 1902 1993* 1995
Total 250,468 403019 424129 441,780 455,500 507,200
Convicted 123,409 195681 206458 217,040 226,600 223,200
Male 114,131 177619 1859847 196,856 203,900 201,800
Female 8278 18,042 20,511 21,284 22,700 21,600
Unconvicted 127,059 207,358 217,871 223,840 228,900 284,100°
Male 117,580 188202 198681 204,450 207,600 254,000
Female 9,480 19,158 18,990 19,390 21,300 30,100

Note: The number of convicted inmates may be undercountsd because some

jall records do not distinguish between inmates who are unoconvicted and

those who are convicted but walting to be sentenced. Data for 1894 are not avallable.

*Data on conviction status by sex were reported for 88.9% of all adult inmates in 1993

and 96.3% in 1985, Tolals were sstimated using known data and rounded to the nearest 100.

Table 14. Rated capacity of local
Jalis and percent of capacity
occupled, 1983-95

Amountof  Paroent of

Rated capacity  capacity
Yoar _cepacity edded®  occupied®
1985 545,763 41,439 93%
1864 504,324 29,100 98
1983 475,224 26,027 97
1982 449,197 27,080 ]
1991 421,237 32,066 101
1090 388,171 21,402 104
1089 367,760 28,136 108
1688 339,633 38,435 101
1087 301,198 15,472 08
1088 285,726 12,988 86
1985 272,830 11,398 94
1884 261,432 (124) 90
1983 261,556 - 85

Note: Capacity daia for 1984-87, 1886-82, and
1me~wmmwwm
Negative numbers are in parentheses. See
m\dlxhblozlorWMmm
=Not avaliable.
*Ratsd capacity is the number of beds or inmates
assigned by a rating officlal to faciitiss within each
riadiction.
number of beds added during the 12 months
before June 30 of each year.
mwamudvldedbymomudmdty
times 100. For 1983-03 the ratic may include some
inmates under supervision who were not confined
in a jail facility. For 1894 and 1895 the ratio includes
only those heid in jail.
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The 25 largest jall jurisdictions
housed more than a quarter of all
Jail inmates

Overall, the 25 largest jurisdictions

on June 30, 1995, held a total popula-
tion of 144,230 inmates — 2.5% fewer
than the 148,001 a year earlier. A total
of 18 jurisdictions reported increases in
their populations.

In 1995 the Nation's 25 largest jail
jurisdictions accounted for 28% of all
jail inmates. The jurisdictions were in
12 States: 7 in California; 5 in Florida;
4 in Texas; and 1 each in New York,
llinois, Louisiana, Arizona, Tennessee,
Pennsylvania, Maryland, Michigan,
and Wisconsin (table 15).

Four jurisdictions in Texas reported
sharp declines in the 12 months end-
ing June 30, 1995. These jalils re-
corded a 28% decline in the inmate
count from midyear 1994. These de-
clines resulted from the opening of
State jails, which are classified as pris-
ons in the National Prisoner Statistics
program. Among all jall jurisdictions

The 2 jurisdictions with the most in-
mates, Los Angeles County and New
York City, together held more than
36,300 inmates, or 7% of the nationa!

in Texas, the backlog of 20,720 State
inmates, with a delayed transfer to
State facilities because of prison
crowding at yearend 1994, was elimi-
nated by yearend 1995.

As a ratio of all inmates housed in jail
facilities to total capacity, jails in
Orange County, California, and Phila-
delphia City, Pennsylvania, had the
highest percents occupied (135%),
followed by jails in Battimore City,
Maryland (129%). Jall facilities in
Dalias County, Texas, had the lowest
percent occupied (66%) on June 30,
1995.

total.
Table 15. The 25 largest local Jall Jurisdictions: Number of inmates,
average dally population, and rated capacity, midyear 1993-95
Percent of capacity
Number of inmates A dai nt Rated ty* oocupied on June 30°
Jurisdiction 1093 1904 1905 1983 1994 1985 1983 1994 1805 1963 1904 1995
Los Angeles County, CA 20085 20,113 18238 23232 19725 19,808 14372 13340 20,040 140%  151%  91%
New York City, NY 17,307 ~ 18171 18,143 17488 18081 18200 20,556 18,896 19,033 84 97 85
Cook County, IL 9054 9082 10,388 8,851 8850 10,837 7.831 8,032 9,317 118 13 112
Harris County, TX 0472 10716 8825 11,837 10282 8962 9800 8688 8868 o7 123 101
Dallas County, TX 7582 9715 6721 6747 9,321 7,151 4808 6876 8,629 158 148 66
Dade County, FL 5553 6338 6,653 5489 6656 6,728 4874 8752 6,604 114% 94%  101%
San Diego County, CA 5374 5487 6,197 5350 6,651 5,820 3675 8872 5670 148 63 100
Orieans Parish, LA - 5351 5,558 - 5231 5,549 - 1974 7174 - 75 n
Maricopa County, AZ 4478 5170 5717 4,841 4882 5503 4232 4910 49810 108 105 116
Shelby County, TN 8,451 6124 5247 6428 4,801 8,001 8411 6,344 5512 101 81 85
Orange County, CA 4650 4987 5,157 4672 4838 5074 3964 3,821 3,821 118%  131%  135%
Phiadelphia City, PA 4838 4808 5076 4912 4700 4988 3750 5349 3,750 128 88 135
Tarrant County, TX 4408 85317 3865 4508 5,167 4,488 8852 4996 4,369 112 106 88
Santa Clara County, CA 4237 4303 4,174 4,451 4103 4,181 4132 4088 3774 103 105 111
San Bemardino County, CA 2900 3,136 4,025 3146 3188 4,100 2709 3744 4930 114 84 82
Alameda County, CA 3,281 3330 3,881 3604 3088 3,803 3434 3552 4,063 96% 84%  98%
Bexar County, TX 3740 4,301 3,009 3400 3882 3569 2397 3640 3640 158 118 85
Broward County, FL 2,821 33687 35713 2802 3,185 3548 3658 9654 3658 80 82 08
Orange County, FL 3008 3470 3530 3388 3,182 3441 3229 3329 332 ] 104 106
Ba'timore City , MD 3112 3350 3777 3,011 8,160 3,380 2833 2833 2833 110 118 129
Sacramento County, CA 2,741 2954 3,125 2976 2852 3,004 2760 2749 2,749 99%  107%  114%
Duval County, FL 2423 2775 2828 2366 238 2888 3,300 3300 3,300 n 84 80
Wayne County, M| 2280 2409 2,508 2,160 2400 2,600 2585 2545 2828 88 08 ]
Miwaukee County, Wi 2202 2247 2401 1977 2185 2501 1,904 1854 2274 120 121 110
Hillsborough County, FL 2,126 1982 2538 2240 2,108 2384 2278 2445 2649 <] 81 ]
Notes: Jurisdictions are ordered by their average dally population in 1995,
~Not available.
Based on the average daily populstion for the ysar ending June 30. The average daily population
Ia the sum of the number of inmates in jail sach day for a year, divided by 365.
*Rated capachy Is the number of beds or inmates assigned by a rating official to faoiiities within each juriadiction.
“The number of inmates divided by the rated capacity muttiplied by 100. For 1993 the ratio mey include
n?m%wmmwmmmauwny. For 1984 and 1995 the ratio includes
oni n jal,
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Methodology
National Prisoner Statistics (NPS)

Since 1926 the Federal Government
has conducted an annual collection of
prisoner statistics. Currently the
Bureau of Justice Statistics, with the
U.S. Bureau of the Census as its col-
lection agent, obtains a yearend and
midyear count of prisoners from de-
partments of correction in each of the
80 States, the District of Columbia,
and the Federal Bureau of Prisons.
This report is based on the advanced
yearend count (NPS-1B) and are sub-
ject to revision when the final counts
become available (NPS-1).

In an effort to collect comparable data
from all jurisdictions, NPS distin-
guishes between prisoners in custody
from those under jurisdiction. To have
custody of a prisoner, a State must
hold that person in one of its facilities.
A State may have custody of a pris-
oner over whom another State main-
tains jurisdiction. To have jurisdiction,
a State has legal authority over the
prisoner. Prisoners under a State's
jurisdiction may be in the custody of a
local jail, another State's prison, or
other correctional facility. Some
States are unable to provide both cus-
tody and jurisdiction counts. (See
NPS jurisdiction notss.)

The NPS counts include persons in the
custody or jurisdiction of State or Fed-
eral correctional authorities. Excluded
from NPS counts are persons confined
in locally administered confinement fa-
cilities who are under the jurisdiction of
local authorities. NPS counts include
all inmates in State-operated facilities
in Alaska, Connecticut, Delaware,
Hawaii, Rhode Island, and Vermont,
which have combined jail-prison
systems.

Annual Survey of Jails

In each of the 4 years between the

full censuses, a survey of jails is con-
ducted to estimate baseline character-
istics of the Nation's jails and the

inmates housed in these jails. The
1995 Annual Survey of Jalils is the 11th
such survey in a series begun in 1982.
The reference date for the 1995 survey
was June 30.

Using information from the 1993 Cen-
sus of Jalls, a sample of jail jurisdic-
tions was selected for the 1994 and
1995 surveys. A jurisdictionis a
county (parish in Loulsiana) or munici-
pal government that administers one
or more local jails. The sample in-
cluded all jails in 796 selected jail juris-
dictions and 23 multi-jurisdiction jails.
A multi-jurisdiction jail is one in which
two or more jurisdictions have a formal
agreement to operate the facility.

In drawing the sample for 1994

and 1995, jail jurisdictions wers first
stratified into two groups: single-
jurisdiction jails and multi-jurisdiction
jalls. All of the multi-jurisdiction jails
were included in the survey. The re-
maining jurisdictions were then further

stratified into two groups: jurisdictions
with jails authorized to hold juveniles
and jurisdictions with jails holding
adults only. Jurisdictions were then
selected based on the average daily
population in the 1993 census.

All jails in 203 jurisdictions were auto-
matically included if the jurisdiction
held juveniles and had an average
dally population of 250 or more in-
mates in 1893 or if it held only adults
and had an average population of 500
or more. The other jurisdictions (593)
were then selected based on stratified
probability sampling.

Data were obtained by mailed ques-
tionnaires. After followup phone calls
to nonrespondents, the response rate
for the survey was 100%.

National estimates for the inmate
population on June 30, 1995, were
produced by sex, race/Hispanic origin,
and age group and for the average

Appendix table 1. Standard error estimates
for the Annual Survey of Jalis, 1995
Relative
standard
Characteristic Estimate error error (percent)
Total number
under supervision 541,013 3,200 0.61%
Number held In jail 507,044 2,031 0.58%
One-dsy count*
Al inmates 515,122 2,985 0.58%
Adutts 507,234 2,045 0.58
Male 455,008 2,657 0.58
Female 62,136 474 0.91
Juveniles 7,888 283 3.50
Heid as aduits 8,018 242 402
Held as juveniles 1,870 148 7.9
Average dally populstion 509,828 2,725 0.53%
Rated oapecity 545,763 3,788 0.89%
Sex
Male 482,670 2,684 0.58%
Female 52,452 480 0.82
Rece/Hispenic origin
White non-Hispanic 200,480 2,181 1.00%
Black non-Hispanic 217,673 2,148 0.89
Hispanic 13372 960 1.32
Other® 95,441 418 117
Total conviction status
Convicted 214,881 1,991 0.83%
Male 194,181 1,841 0.85
Female 20,797 302 1.45
Unoconvicted 273,888 1,083 0.72
Male 244,683 1812 0.74
Female 29,008 281 0.07
Sncludes 8,078 persons supervised outside jall faciities.
“includes American indians, Alaska Natives, Asians, and Pacific islanders.
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daily population during the year ending
June 30, 1995. National estimates
were also produced for rated capacity.

Sampling error

Survey estimates have an assoclated
sampling error because jurisdictions
with smaller average dally populations
were sampled for the survey. Esti-
mates based on the sample survey
may differ somewhat from the results
of conducting a complete census.

Different samples could yield some-
what different results. Standard emor
is a measure of the variation among
the estimates from all possible sam-
ples, stating the precision with which
an estimate from a particular sample
approximates the average of all possi-
ble samples. The estimated relative
sampling error for the total inmate
population of 507,044 on June 30,
1995, was 0.58%. (See appendix
tables 1 and 2.) -

Results presented in this Bulletin were
tested to determine whether differ-
ences between estimates in different
years were statistically significant. All
differences mentioned in the report
meet or exceed the 95-percent confi-
dence level.
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Appendix table 2. Standard error estimates for the number of inmates
and rated capacity for the Annual Survey of Jails, midyear 1985-95
Number of inmates Rated capacity
Relative Relative
standard Estimated standard
error siandard efror
Year Number error {percent) Number error (percent)
1995° 541,913 3200 81% 645,763 3,788 88%
1995° 615,122 2,985 58% - - -
1904 490,442 24N 50% 604,324 3,221 84%
1862 444,584 2,078 A7 449,107 2,683 80
1991 426,479 2,151 50 421237 2,522 80
1980 405,320 1,778 A4 389,171 2249 58 .
1689 305,553 1,583 40 367,769 2,042 56
1087 295,873 1,887 57 301,188 2,192 73
1986 274,444 1,485 53 285,728 2,083 73
1985 256,615 1,459 57 272,830 2,082 .78
*Includes 34,889 offenders outside of jall facilities.
“Includes 8,078 ofienders supervised outside of jail facilities.
~Not applicable.

Measures of population

Two measures of inmate population
are used: the average dally population
for the year ending June 30 and the
inmate count on June 30 of each year.
The average daily population balances
out any extraordinary events that may
render atypical the inmate count on
June 30. The June 30 count provides
data on characteristics of inmates,
such as race, Hispanic origin, and age,
that may not be available on an annual
basis.

For the first time in 1995 the Annual
Survey of Jails obtained separate
counts of the total number of offenders
under jall jurisdiction, those held in jall
facilities, and those supervised outside
of jall facilities. Previous surveys and
censuses included a small but un-
known number of offenders under
community supervision. To estimate
the percent change from 1984 to 1995
in the jail population, the 19895 survey
included a count of inmates held at
midyear 1884. Based on the 1995 sur-
vey results, the 1894 survey total
(490,442) included an estimated 3,968
persons under community supervision.

Survey estimates in 1995 by sex,
adults and juveniles, and conviction
status include 8,078 offenders under
community supervision by jail authori-
ties. These offenders could not be ex-
cluded from the detailed estimates.

Juveniles

State statutes and judicial practices
allow juveniles to be incarcerated in
adult jails under a variety of circum-
stances. Because of the differing stat-
utes and practices, however, accurate
and comparable data on juveniles are
difficult to collect. Beginning in 1994
the Annual Jall Survey provided esti-
mates of the total number of jail in-
mates under age 18, the number held
as adults, and the number held as ju-
veniles. New sampling procedures
were also introduced in 1994 to mini-
mize the standard errors of these esti-
mates. By stratifying jurisdictions
based on the authority to house juve-
niles, the precision of the juvenile
counts was improved.




NPS jurisdiction notes

Federal —The rated capacity of Federal
facilities on December 31, 1995, was
72,145 inmates. This does not include
contract bed spaces.

Alabama —The capacity of the commu-
nity programs is not included in the capac-
ity data.

Population counts include 800 inmates
housed in local jails due to crowding.

Alaska — Prisons and jails form one inte-
grated system. All NPS data include jail
and prison populations housed in-State
and out-of-State.

Population counts were based on
jurisdiction data starting in 1994,

Arizona — Population counts are based
on custody data.

Population counts exclude 322 inmates
housed in local jails due to crowding.

Arkansas — Population counts include
971 inmates housed in local jails due to
crowding.

The Department of Correction has one
type of capacity which is determined by
the Board of Corrections and Community
Punishment. This figure is reported for op-
erational, rated, and design capacity.

California — Population counts were
based on jurisdiction data starting in 1995.

Colorado — Population counts for in-
mates "Sentenced to more than 1 year"
include an undetermined number of in-
mates with a sentence of 1 year or less.

Population counts include 1,563 inmates
housed in local jails and in facilities out-of-
State (Minnesota and Texas) due to
crowding in State prison facilities.

Population counts include 174 inmates in
the Youthful Offender System, which Is a
program primarily established for violent
juvenile offenders. Of these 174 inmates,
78 inmates are located In contract
facilities.

Poputation counts include 876 inmates in
community-based programs.

Dasign and operational capacities do not
include the Bent County Correctional Facil-
ity (Las Animas, CO), Minnesota Prairie
Correctional Facility (Appleton, MN), and
Bowie County Jail (Texarkana, TX), which
are contracted and do not include commu-
nity-based programs.

Connecticut — Prisons and jalls form one
integrated system. All NPS data include
jail and prison populations.

Legislation Iin July 1995 abolished the ca-
pacity law 8o that Connecticut's prisons no
longer have rated or operational capaci-
ties. Design capacity is recorded sepa-
rately for each facllity.

Delaware — Prisons and Jalls form one
integrated system. All NPS data include
jail and prison populations. _

Capacity counts include the halfway
houses under the Department of
Corrections.

District of Columbla — Prisons and Jails
form one integrated system. All NPS data
include jail and prison populations.

Florida — Population counts are based on
custody data.

Florida now reports rated capacity and de-
fines it as the maximum safe capacity as
decided by the Department of Corrections.

Georglia — Population counts are based
on custody data.

Population counts exclude an undeter-
mined number of inmates housed in local
jails awaiting transfer to prison. Inmates
housed in local jails are not considered
part of the prison population until they are
admitted.

Hawail — Prisons and Jails form one inte-
grated system. All NPS data include jail
and prison populations.

Population counts inciude 300 inmates
who were housed Iin out-of-State facilities
(Newton Co., TX, and Dickens Co., TX)
due to crowding in State prison facilities.

idaho — Population counts include 297
inmates housed in local jails due to
crowding.

Population counts were based on jurisdic-
tion data starting in 1893.

Idaho no longer has a rated capacity. The
reported operational capacity is actually
their maximum capacity; that is, double
celling every housing unit where It is le-
gally or operationally possible.

fllinols — Population counts are based on
custody data.

Population counts for inmates "Sentenced
to more than 1 year" include an undeter-
mined number of inmates with a sentence
of 1 year.

Capacity figures include 887 inmates on
electronic detention.

indiana — Population counts include
1,139 inmates housed in local jails due to
crowding.

lowa — Population counts are based on
custody data.

Kentucky — Population counts include
559 inmates housed in local jails due to
crowding.

Louilslana — Population counts Include
8,671 inmates housed in local jails due to
crowding.

The rated and operational capacities now
include 478 beds in contractual work re-
lease facilities.

Maine — Population counts do not include
inmates serving concurrent sentences.

Massachusetts — Populations counts
were based on jurlsdlction data starting in
1994.

Population counts are as of January 1,
1896 and capacity counts are as of
January 2, 1996.

Population counts include 1,189 inmates
housed in local jails and in out-of-State
contracted facilities due to crowding.

Population counts were based on jurisdic-
tion data starting in 1994,

Michigan — Population counts are based
on custody data.

Population counts include adult prisoners
in all institutions, camps, and community
corrections centers or under electronic
monitoring.

Population counts exciude 393 prisoners
housed in county jails and awaiting return
to prison.

"Operational capacity" includes institutions,
camps, and community programs.

Minnesota — Population counts include
63 inmates housed in local jalls due to
crowding.

Missiesippl — Population counts are as
of December 28, 1995,
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Missourl — Missouri defines operational
capacity as the number of beds.

Montana — Population counts for in-
mates "Sentenced to more than 1 year"
include an undetermined number of in-
mates with a sentence of 1 year or less.
Population counts exclude 135 inmates
housed in local jails due to crowding.

Nebraska — Operational capacity is de-
fined as the stress capacity, which is
125% of design capacity. This is a newly
reported capacity ordered set by the De-
partment of Corrections.

Nevada — Population counts Include 15
inmates housed in out-of-State facilities
due to crowding.

New Jersey — Population counts for in-
mates "Sentenced to more than 1 year"
include an undetermined number of in-
mates with a sentence of 1 year.

Population counts include 4,258 inmates
housed in local jails due to crowding.

New Mexico — Population counts include
416 inmates housed in local jails and in
out-of-State contracted facilities (49 in Dal-
las Co., TX) due to crowding.

North Carolina — Population counts in-
clude 1,849 inmates housed in local jails
and in out-of-State contracted facilities due
to crowding.

Ohlo — Population counts for inmates
"Sentenced to more than 1 year" include
an undetermined number of inmates with
a sentence of 1 year or less.

Oklahoma — Population counts for in-
mates "Sentenced to more than 1 year"
include an undetermined number of in-
mates with a sentence of 1 year.

Population counts exclude 291 inmates
housed in local jails due to crowding.

Oregon — Population counts include 249
Inmates housed In local jalls or in out-of-
State contracted facllities due to crowding.

Rhode Island — Prisons and jails form
one integrated system. All NPS data in-
clude jall and prison populations

Population counts for inmates "Sentenced
to more than 1 year" include inmates with
partially suspended sentences only if the
prison portion of the sentence exceeds
one year. As a result, the number of
inmates “Sentenced to more than 1 year"
is understated.
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8outh Carolina — Population counts in-

clude 399 inmates housed in local jails due
to crowding.

8outh Dakota — Population counts for
inmates "Sentenced to more than 1 year"
include an undetermined number of in-
mates with a sentence of 1 year or less.

Tennessee — Population counts are for
December 28, 1995.

Population counts for inmates "Sentenced
to more than 1 year" include an undeter-
mined number of inmates with a sentence
of 1 year.

Population counts include 2,055 inmates
housed in local jails as of December 15,
1995, due to crowding and exclude an un-
determined number of felons sentenced to
serve their time In local jails.

Utah — Population counts include 270 in-
mates housed in local jails and in con-
tracted out-of-State facilities (100 inmates
in Texas) due to crowding.

Design capacity is defined as the maxi-
mum number of beds facilities can hold.

Vermont — Prigons and jails form one in-
tegrated system. All NPS data include jail
and prison populations.

Populations counts were based on custody
data (housed inmates) starting in 1995.

Population counts exciude 511 inmates on
furlough or Intermediate sanctions.

Virginla — Population counts include
3,588 inmates housed in local jails and in
contracted out-of-State facilities (628 in-
mates in Texas) due to crowding as of
Januai ; 2, 19986.

Washington — Reported capacities ex-
clude State work release and pre-reiease
facilities which housed 907 inmates. The
faclilities' capacity of 1,070 Is not specifi-
cally reserved for State inmates; capacity
within these facilities for inmates, parolees,
probationers, and offenders serving partial
confinement sentences Is indistinguish-
able.

West Virginia — Population counts in-
clude 134 inmates housed In local jalil
facilities due to crowding.

Population counts were based on jurisdic-
tion data starting in 1994,

Wisconsin — Population counts include
354 inmates housed In local Jail facilities
due to crowding.

The Bureau of Justice Statistics

is the statistical agency of the
U.S. Department of Justice.

Jan M. Chaiken, Ph.D., is director.

BJS Bulletins present the first re-
lease of findings from permanent
data collection programs such as
the National Prisoner Statistics
Program and the Annual Survey
of Jails. State, local, and Federal
corrections officials have cooper-
ated in reporting the data pre-
sented.

Allen J. Beck, Ph.D., and Darrell
K. Gilliard wrote this report. Doris
James Wilson and Caroline Wolf
Harlow provided statistical review.
Yvonne Boston and Prisciila Mid-
dleton edited the report. Marilyn
Marbrook, assisted by Yvonne
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production.

Data collection and processing for
the National Prisoner Statistics
program were carried out by Eliza-
beth Griffin under the supervision
of Gertrude Odom and Kathleen
Creighton, Demographic Surveys
Division, U.S. Bureau of the
Census.

Data collection and processing for
the Annual Survey of Jails were
carried out by Lisa McNelis, with
assistance from Pamela Butler,
Henrietta Herrin, Martha Greene,
and Charline Watz, under the su-
pervision of Alan Stevens, Govern-
ments Division, U.S. Bureau of the
Census.
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Data from the Annual Survey of
Jails may be obtained from the
National Archive of Criminal Jus-
tice Data at the University of Michi-
gan, 1-800-899-0960. The report
and NPS data are available on the
Internet:

http://www.ojp.usdoj.gov/bjs/
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Cleamng Up Corrections

IRECTOR MARGARET Moore's move to
rid the D.C. Corrections Department of
drug- and alcohol-abusing workers is draw-
ing as many howls as her recent mmatxve to
identify and separate workers with
pasts. ‘Mrs. Moore should insert a pair of ear-
plugs and get on with her mission. If corrections
is to regain the public’s trust, a serious house-
cleaning is in order.
If all goes well, the department hopes to start a
program of mandatory drug and alcohol testing

for all employees, including the director and her

top managers, by the énd of August. The only
hurdle is to complete the competitive bidding
process in time to select an independent contrac-
tor to administer the program. Once a contract is
in place, each employee will be given a number
. that will be selected randomly by a computer for
testing. Under this program, the much-touted
but weakly administered “zero tolerance” policy
of Mrs. Moore’s predecessors gets real bite.

This will not happen immediately. ‘Before the
testing program kicks in, employees will be
formally notified of the policy. Those with drug
or drinking problems will be encouraged to seek
treatment and abstain from that point forward.
Corrections even will help workers through its
Employee Assistance Program. But workers

testing positive for drugs or alcohol after the
notification period will be shown the door. Work-
ers caught circumventing the process or who
refuse to be tested will lose their jobs, too. It is a
strict response to a bad situation in corrections.
Employees upset with the prospect of manda-
tory random drug and alcohol testing should keep
in mind who helped bring on this tough approach.

. In recent years, dozens of corrections officers

have been charged with taking bribes from in-
mates, dealing drugs on duty, aiding prisoner:

“escapes and smuggling contraband. One day

alone in 1993, 16 correctional employees were
arrested and charged with possession and con-
spiracy : with intent to distribute illegal drugs.
They are among the reasons Mrs. Moore is
moving to clean up the department. They are the
reasons the D.C. Council passed and the mayor
approved a law authorizing the new drug-testing
program. Through their recklessness, they put
themselves, their hard-working co-workers and
the public at risk.

Mrs. Moore’s initiative has the strong support
of City Administrator Michael Rogers. His advice
to corrections staff was equally unambiguous. “If
you are caught, you are going to lose your job,”
he said. “That's the message people have to
clearly understand.” At last,

Armenia Lobby -

vene mischievously in the appalling conflict
between Armenia and Azerbaijan. Its par-
ticular contribution is to increase the misery of a
million Azeri refugees, and in that way to draw
out hopes for a settlement. Why would Washing-
ton wish to conduct such a policy, which runs
against its own substantial strategic, economic
and political interests? It’s a policy thrust upon a
reluctant president by a Congress heavily influ-
enced by Armenian Americans. This lobby has
forced tough restrictions on direct American
humanitarian and other aid to Azerbaijan.
The pro-Armenians argue that Azerbaijan and
its regional patron Turkey are squeezing Arme-
nia in a cruel joint embargo. But look at the

T HE UNITED STATES continues to inter-

situation on the ground. First—though the Turks:

lack similar cause—Azerbaijan is at war with
Armenia: You wouldn’t expect them to trade with
each other right now. Then, it is not only that
Karabakh Armenians seized and hold the long-
sovereign Azeri enclave of Nagorno Karabakh;
whose turmoil sparked this war between the two
. formerly Soviet republics. Armenians also now
occupy 20 percent of Azerbaijan proper. In short,
the United States is punishing the loser ‘and

comforting the conqueror, occupier and evident
winner of the war.

Is there an American interest in denying nor-
mal humanitarian aid to a small country that—
though not especially democratic—is reaching to.
the West and is critical to its region’s political
stability and economic promise (Caspian oil)? The
American Armenian community and its support-
ers, led by former senator Robert Dole, make no
such showing. Rather, what is on display is ethnic
political power. The irony is that its wielding may
not even be to the advantage of the Armenians.
They would be better served, as would the
Azeris, by enlisting the United States as an
impartial moderator as they traded off territory

_for security for Karabakh and prosperity for

themselves. But instead the Armenian lobby
tends to tip American policy and to invite political
intervention by an imperially inclined Moscow.
The question is due to be fought out again -

today in a foreign operations appropriations con-
ference. Senate members seem inclined to widen
the way for the humanitarian aid. House mem-
bers are more split. But an opening is there to
benefit Azeris, Armenians and, not least, Ameri-
cans as well.
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MORE PROSECUTIONS AND TOUGHER SENTENCING GUIDELINES
PROMPT INCREASED INCARCERATIONS OF NON-CITIZENS

WASHINGTON, D.C. -- An increase in the number of
prosecutions and convictions for federal drug and immigration
offenses, as well as changes in mandatory time-served provisions,
prompted a four-fold increase in the number of non-citizens
incarcerated in federal prisons between 1984 and 1994, according

to a Department of Justice report released today.

About 55 percent of the non-citizens prosecuted in the
federal system during 1994 were in the United States legally.
Most were charged with drug or immigration offenses. Drug
offenses climbed an average 13 percent a year during the
1984-1994 period and immigration offenses rose an average 10
percent annually. The number of prosecutions for other offenses,
including property and violent crimes, remained relativély

stable.

The Department’s Bureau of Justice Statistics began

(MORE)
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collecting the data in 1984. The latest data available are from

1994.

Almost 19,000 non-citizens were incarcerated in federal
prisons in 1994--up from 4,088 during 1984. 1In a corresponding
manner, the number of non-citizens prosecuted increased from
3,462 during 1984 to 10,352 during 1994. The sharpest increase
in the number of alien prosecutions occurred between 1986 and

1989. Since 1989 the number has been relatively stable.

Of those aliens convicted of a federal drug offense who were
subject to a mandatory minimum prison sentence, 25 percent were
subject to a 5-year mandatory minimum and 32 percent were subject
to a 10-year mandatory minimum. The available data indicate that
aliens convicted of a federal drug offense were more likely than

citizens to have played a minor role in the offense.

Aliens were less likely to be prosecuted for violent federal
offenses (murder, rape, robbery and assault) than were citizens--

1.4 percent versus 8.5 percent during 1994.

During 1994, the majority (67 percent) of aliens convicted
of an immigration offense were charged with illegally entering
(or reentering) the United States. Of those convicted of

(MORE)



illegally entering the United States, 79 percent had a prior
criminal conviction: 55 percent had a prior conviction for an
offense other than an aggravated felony and 24 percent had a

prior conviction for an aggravated felony.

Approximately 19 percent of those aliens convicted of an
immigration offense were charged with alien smuggling. Of
those, 26 percent were sentenced for smuggling fewer than 6
aliens, 49 percent were sentenced for smuggling between 6 and 24
aliens, 17 percent were sentenced for smuggling between 25 and 99
aliens and 8 percent were sentenced for smuggling 100 or more

aliens.

The 8,594 aliens convicted in federal courts during 1994
were citizens of more than 75 countries--almost half (48.6
percent) were from Mexico, 14.6 percent from South America, 14.2

percent from the Caribbean Islands and 2.2 percent from Canada.

In 1994, more than 39,000 non-citizens were deported and
over 1 million voluntarily departed. INS is authorized to
apprehend and deport non-citizens convicted of deportable
offenses. Deportable offenses include crimes of moral turpitude

(murder, manslaughter, rape), drug trafficking, certain firearms

(MORE)
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offenses, and offenses relating to national security. Once a
deportable alien is identified, INS issues a detainer. An alien
under an INS detainer is deported after the criminal proceeding

or sentence has been completed.

During 1994 the federal government spent an estimated $400

million to incarcerate 18,929 aliens convicted of federal crimes.

Single copies of the special report, "Noncitizens in the
Federal Criminal Justice System, 1984-94" (NCJ-160934), written
by BJS statistician John Scalia, may be obtained from the BJS
fax-on-demand system by dialing 301/251-5550 or by writing the
BJS Clearinghouse, Box 179, Annapolis Junction, Maryland 20701-
0179. The telephone number is 1—800/732-3277. Fax orders to
410/792-4358. BJS’'s home page address on the Internet is:

http://www.ojp.usdoj.gov/bjs/

# # #

BJS96145
After hours contact: Stu Smith at 301/983-9354
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Noncitizens in the Federal
Criminal Justice System, 1984-94

By John Scalia
BJS Statistician

The number of noncitizens processed
in the Federal criminal justice system
increased an average 10% annually
from 1984 to 1994. During 1984,
3,462 noncitizens were prosecuted in
U.S. district courts; during 1994, more
than 10,000 were prosecuted. The
greatest part of this increase occurred
between 1986 and 1989, when the
number increased by almost 6,000.
Since 1989 the number has remained
fairly stable.

In contrast to the substantial increase
in the number of noncitizens prose-
cuted, the overall Federal criminal
caseload increased at a much slower
rate between 1984 and 1994 — an
average of less than 2% annually.
During 1984 approximately 49,000
defendants were prosecuted in U.S.
district courts; during 1994 approxi-
mately 59,000 were prosecuted.

The increase in the overall number of
noncitizens prosecuted is primarily the
result of the increase in the number

of noncitizens charged with drug of-
fenses — particularly between 1986
and 1989. The number of noncitizens
charged with a Federal drug offense
increased at an average 13% annually
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* Between 1984 and 1994, the num-
ber of noncitizens serving a sen-
tence of imprisonment in a Federal
prison increased an average of 15%
annually — from 4,088 to 18,929; the
overall Federal prison population, by
contrast, increased an average 10%
annually — from 31,105 to 87,437.

¢ 55% of the noncitizens prosecuted
in Federal court during 1894 were in
the United States legally.

® During 1984 about 35% of nonciti-
zens prosecuted in Federal court
were charged with a drug offense.
By 1994 the proportion charged
with a drug offense had increased
to 45%.

* Nearly all (93%) prosecutions for
immigration offenses involved
noncitizens.

* 1.4% of noncitizens prosecuted in
Federal court were charged with a
violent crime compared with 8.5%
of citizens.

® Noncitizens convicted of a Federal
drug offense were more likely than
citizens to have played a minor role
in the drug conspiracy. Approxi-
mately 29% of noncitizens convicted
of a drug offense received a down-
ward sentencing adjustment for
“mitigating role,” compared with 14%
of U.S. citizens.
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from 1984 to 1994. During 1984,
1,204 noncitizens were charged with a
drug offense; during 1994 more than
4,600 were charged with a drug
offense.

Noncitizens convicted of a Federal
drug offense were more likely than citi-
zens to have played a minor role in the
drug conspiracy. Approximately 29%
of noncitizens convicted of a drug of-
fense received a downward sentencing
adjustment for “mitigating role,” com-
pared with 14% of U.S. citizens. Simi-
larly, among Federal prison inmates
serving a sentence for a drug conspir-
acy, 69% of noncitizens, compared
with 56% of U.S. citizens, identified
their role in the conspiracy as
low-level.

During 1994, 4,322 noncitizens con-
victed of a Federal drug offense re-
ceived a prison sentence with an
average term of 69.9 months (table 9).
U.S. citizens convicted of a Federal
drug offense received prison sen-
tences with an average term of 85.2
months. By law, Federal prisoners
must serve at least 85% of the sen-
tence before being released.” There-
fore, a noncitizen convicted of a drug
offense and sentenced to the average
term of imprisonment could expect to
serve 61 months before being released
and deported.

'The 85% rule appiies to all defendants santenced
pursuant to the Sentencing Reform Act of 1984,
Of ali defendants convicted of a felony offense
during 1993, approximately 96% were sentenced
pursuant to the Sentencing Reform Act.

Because of the increases in the num-
ber of noncitizens convicted and in
time served by offenders, the number
of noncitizens serving a sentence in
Federal prison increased an average
15% annually between 1984 and 1994.
During 1984, 4,088 noncitizens were
serving a sentence of imprisonment —
56% for a drug offense; during 1994,
18,929 were incarcerated — 75% for a
drug offense.

The number of noncitizens serving a
sentence of imprisonment increased at
a faster rate than the overall Federal
prison population. While the number
of noncitizens incarcerated increased
an average 15% annually, the overall
population increased by 10% annually
— from 31,105 during 1984 to 87,437
during 1994,

The average cost to incarcerate an in-
mate in a Federal correctional institu-
tion during 1994 was approximately
$21,300. Therefore, the U.S. Govern-
ment expended an estimated $400 mil-
lion during 1994 to incarcerate 18,929
noncitizens who were convicted of a
Federal offenss,

Types of noncitizens

Federal law identifies three major
types of noncitizens:

(1) immigrants — persons who mi-
grate to the United States and who
are granted legal permanent residence
(2) refugees and asylees — persons
who are outside of their country of
nationality and are unable or unwilling
to return to that country for fear of per-
secution

(3) nonimmigrants — persons who are
admitted to the United States for a
temporary period but not for perma-
nent residence, for example, tourists,
students, foreigners working in the
United States, and Mexican and Cana-
dian citizens with Border Crossing
Cards.

The vast majority of noncitizens legally
admitted to the United States are
nonimmigrants. Excluding border
crossers, many of whom make numer-
ous entries annually, about 23 million
noncitizens were admitted during 1994:
approximately 800,000 were immi-
grants, 126,000 were refugees and
asylees, and more than 22 million were
nonimmigrants (table 1). The majority
(78%) of nonimmigrants admitted to
the United States were tourists. The
number of noncitizens legally admitted
to the United States increased at an
average of 8% annually from approxi-
mately 10 million during 1984 to 23
million during 1994,

Status of noncitizens

The U.S. Immigration and Naturaliza-
tion Service (INS) assigns a status to
identify the legality of a noncitizen’s
presence in the United States. The
two statuses used include:

(1) legal aliens — noncitizens who
enter the United States after inspection
and have not violated the terms of their
admission;

(2) illegal aliens — noncitizens who (a)
enter the United States without having
been admitted after inspection or with-
out presenting themselves for inspec-
tion or

Table 1. Number of noncitizens admitted to the United States, 1984-94 (in thousands)
Jvpeofentry 1884 1080 1886 1967 1886 1080 1990 1991° 1992°  1963° 1994
Total 8917 10,179 11,135 12,947 15322 17,346 19,226 20,850 22,012 22,580 23,048
immigrants 644 §70 602 802 643 1,001 1,536 1,827 974 904 804
Refugees and asylees 80 69 62 72 87 110 116 103 127 120 126
Refugees* 68 62 58 67 80 101 110 100 123 113 114
Asylees® 12 7 4 5 7 9 6 3 4 7 12
Nonimmigrants 9,263 9,540 10471 12273 14592 18,145 17,574 18,820 20911 21556 22,118
Tourists 8,595 6,609 7,342 8,887 10821 12,115 13418 14,618 16441 16918 17,154
Business 1,623 1,797 1,838 2,132 2,376 2,553 2,661 2,616 2,788 2,961 3,164
Other 1,075 1,134 1,191 1,254 1,395 1,477 1,495 1,686 1,682 1,677 1,800
*The number of refugees reported represents the number admitted.  “The number of nonimmigrants admitted during 1991-93 reflects the
Wmnumrofuybesrepomdwmﬂwnmdm revised numbers published by INS in the 1 Statistical Yearbook.
granted asylum by INS district directors and asylum officers. Source: United States nt of Justice, | ration and
Naturalization Service, Statistica/ Yearbook, annual.

2 Noncitizens in the Federal Criminal Justice System
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(b) legally enter the United States but
who subsequently violate a condition
of their visa, for example, by remaining
in the United States beyond the period
authorized or by committing a criminal
offense.

Criminal aliens are noncitizens who
have been convicted of certain felo-
nies, such as, for example, crimes

of moral turpitude (like murder, man-
slaughter, rape), drug trafficking
offenses, certain firearms offenses,
or certain offenses relating to national
security.?

By law, noncitizens classified as crimi-
nal aliens are deportable once criminal
proceedings against them have been
terminated or after they have com-
pleted serving their sentence.

Fifty-five percent of the noncitizens
prosecuted in U.S. district courts were
identified by pretrial service officers as
legal aliens at the beginning of their
prosecution.

Processing lllegal aliens

The vast majority of noncitizens enter-
ing the United States from 1984 to
1994 were legal aliens — primarily
tourists. While the exact number of

*A criminal alien is defined by statute at 8 U.S.C §
1251(a){2). The statute describes specific
offenses for which noncitizens can be deported.

lllegal aliens in the United States is not
known, INS estimates their number to
be between 3 and 4 million.® During a
4-year period beginning October 1988,
the estimated number of illegal aliens
in the United States increased approxi-
mately 299,000 per year.* INS appre-
hends and expels more than 1 million
lllegal aliens annually. Approximately
97% of those apprehended during
1994 were Mexican nationals inter-
cepted at the border attempting to en-
ter without inspection.® Additionally,
approximately 5,500 persons were de-
nied entry into the United States for
cause: 47% for prior criminal convic-
tions and 47% for entry without

inspection.®

INS has several options for removing
an illegal alien from the United States.
Fewer than 3% of those apprehended
are actually deported. The most com-
monly used method for removing an

SRobert Warren, “Estimates of the Unauthorized
immigrant Population Reskding in the United
States, by Country of Origin and State of Resi-
dence: October 1982,” U.S. immigration and
Naturalization Service (April 29, 1994) as cited in
Rebecca L. Clark, Jeffrey S. Passel, Wendy N.
Zimmermann, and Michael E. Fix, Fiscal Impacts
of Undocumented Allens: Selected Estimates for
Seven States, The Urban Institute (September,
10984).

‘Warren (1994),

*United States Immigration and Naturalization
Service, Statistical Yearbook, 1994.

YINS (1984).

ilegal alien is voluntary return with
safeguards. Under this method, aliens
admit to their illegal status and agree
to leave the United States voluntarily.
Unlike deportation, voluntary departure
does not require adjudication by an im-
migration judge. Aliens who are volun-
tarily retumed at no expense to the

Table 2. Country of citizenship of
noncitizens convicted of an offense
in U.S. district courts, 1994
Country of
citizenship Number Percent
Total 8,594 100.0%
Mexico 4,178 48.6
Colombia 879 102
Dominican Republic 493 5.7
Nigeria 340 40
Cuba 337 3.9
Jamaica 284 33
Canada 188 22
China 84 1.0
E! Salvador 82 1.0
Vietnam 77 9
Great Britain 77 9
Guyana 64 7
Phiiippines 59 7
Venazuela 56 7
Korea 54 6
Trinidad 52 .6
Other 1,290 15.0
Notes: Of the 8,784 noncitizens convicted
in U.S. district courts during 1994, 200 were
exciuded due to missing data describing
country of origin.
Data source: United States Sentencing Com-
mission, Monitoring data file, annual.

Apprehending and deporting criminal aliens

The Immigration and Nationality Act of 1990 authorizes the INS
to apprehend and deport criminal aliens.* The number of crimi-
nal aliens living in the United States is unknown. Identification
of criminal aliens who are deportable requires cooperation be-
tween the INS and Federal, State, and local law enforcement
agencies. INS generally relies upon these other law enforce-
ment agencies to identify individuals who have come in contact
with the criminal justice system and whom the agencies believe
to be aliens.

While aliens can be identified at different stages of the criminal
justice process, INS tends to concentrate attention on those ali-
ens who have been charged with, or convicted of, a deportable
crime. Once a deportable alien is identified, INS issues a de-
tainer. An alien under an INS detainer is deported after the
criminal proceeding or sentence has been completed. INS re-
ported that nearly 32,000 criminal aliens were deported during
1995.

To address the increasing number of criminal aliens, INS
developed a comprehensive strategy. INS's Criminal Alien
Apprehension Program, implemented in 1991, was designed

*See 8 USC § 1252(h).

(1) to improve INS's reactive approach to identifying aliens
charged with, or convicted of, a crime, and (2) to develop a
more proactive approach for identifying criminals who are ali-
ens by focusing law enforcement resources in areas of criminal
activity with high concentrations of alien participants.

In addition, INS submits information to the Federal Bureau of
Investigation's National Crime Information Center (NCIC).
NCIC is a national database for information on crime, particu-
larly whether a person Is wanted by law enforcement. INS re-
ports information to NCIC on aliens under deportation orders
for previous criminal activity as well as aliens who have entered
the United States without inspection and for whom a warrant of
deportation has been issued. Because these aliens are in-
cluded in the NCIC system, many apprehensions result from
routine traffic stops or relatively minor offenses. As of March
1994, INS had entered 2,640 aliens into the NCIC database.
Of these 2,640 aliens, 344 were arrested by State and local
police officers — 199 were deported and 8 were placed under
an INS detainer.

Noncitizens in the Federal Criminal Justice System 3
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United States are not prohibited from
legally entering at a later time. During
1994 more than 39,000 aliens were
deported and more than 1 million vol-
untarily departed.’

Under Federal law a deported alien
may not be admitted to the United
States for 5 years after deportation.
Entry by a previously deported alien
within 5 years of deportation is a crimi-
nal offense subject to a maximum term
of 2 years' imprisonment.® Entry by a
previously deported alien with a crimi-
nal history including a drug offense is a
criminal offense subject to a maximum
term of 10 years' imprisonment. Entry
by a previously deported alien with a
criminal history including an aggra-
vated felony is a criminal offense sub-
ject to a maximum term of 20 years'
imprisonment.® During 1994, 1,450
noncitizens were convicted for illegal
entry into the United States after a pre-
vious deportation: 54.8% of these non-
citizens had a criminal history including
a drug offense but not including an ag-
gravated felony, and 23.8%, a criminal
history including an aggravated felony.

Characteristics of noncitizens
prosecuted In U.S. district courts

Country of citizenship

Nongcitizens convicted of a Federa!
offense during 1994 were from more
than 75 countries. Nearly half (48.6%)
of all noncitizens convicted were from
Mexico (table 2). Additionally, 14.6%
of the noncitizens convicted were from
South America, 14.2% were from the
Caribbean Islands, and 2.2% were
from Canada. (Not all countries are
shown in the table.)

Demographic charactenistics

Most noncitizens prosecuted in U.S.
district courts were from Latin America.
Hispanics comprised 75.7% of nonciti-
zens prosecuted (tabie 3). Eleven per-
cent of the noncitizens prosecuted
were black non-Hispanic; 7.9% were
white non-Hispanic; and 5.3% were
Asian. Those noncitizens identified as
black were primarily from Nigeria

TINS (1894).
Se6, 8 U.S.C. § 1326(a).
*See, 8 U.S.C. § 1326(b).

(31.3%) and Jamaica (29.9%), and
those noncitizens identified as Asian
were primarily from China (16.5%),
Vietnam (15.3%), Korea (11.1%), and
the Philippines (10.3%) (not shown

in a table).

Among defendants prosecuted in U.S.
district courts, noncitizens tended to
be younger and less educated than
citizens: 51% of noncitizens were un-
der age 30, compared with 42% of citi-

Table 3. Selected demographic characteristics of citizen and noncitizen
defendants prosecuted in U.S. district courts, 1994

Nonciti

Number Percent Number Percent
Total* 32,401 100.0% 10,352 100.0%
Race/ethnicity®
White 15,998 49.6 814 7.9
Black 11,121 345 1,135 11.1
Hispanic 4,009 124 7,760 75.7
Other 1,119 35 548 53
Age*
Under 19 years 548 1.7% 183 1.8%
19 to 20 years 1,719 55 457 46
2110 30 years 11,059 35.1 4,433 444
31 to 40 years 9,132 29.0 3,347 335
41 years or older 9,030 28.7 1,567 15.6
Educational level*
College graduate 2,805 9.6% 550 712%
Some college 6,944 237 982 12.9
High school graduate 10,916 373 1,593 20.9
Not high school graduate 8,627 295 4,483 58.9

Note: Of the 59,351 defendants prosecuted in U.S. district courts and terminating
pretrial supervision or detention during 1994 data were available for 45,169. An additional
2,416 were excluded because of missing data describing citizenship.

*“includes cases for which demographic ristics were unavailable.

*Exciudes 85 noncitizens and 154 citizens for whom information describing

race/ethnicity was unavalilable.

°Noncitizens in the "other" racial Froup were primarily Asian.

“Excludes 175 noncitizens and 813 citizens for whom information describing age

was unavallable.

*Excludes 2,744 noncitizens and 3,109 citizens for whom information
describing educational leve! was unavailable.

Data source: Administrative Office of the U.S. Courts, Pretrial Services Agency.

Table 4. Criminal history of citizen and noncitizen defendants prosecuted
in U.8. district courts, 1994

izen
Number Percent

Number Percent
Totat* 32,401 100.0% 10,352 100.0%
No known criminal history 10,707 38.6% 4,975 56.3%
Prior criminal history
Misdemeanor only 5,765 20.8% 1,153 13.0%
Felony 11,245 40.6 2,714 30.7
Nonviolent 6,336 29 1,891 21.4
Violent 4,909 17.7 823 9.3
Number of prior convictions
1 5,582 32.8% 1,444 37.3%
204 7,008 412 1,595 412
5 or more 4,420 26.0 828 214

Note: Of the 58,351 defendants ggsecubd in U.S. district courts and taminatm gretrial
supervision or detention data were avallable for 45,169. An additio 416 were
excluded because of missing data describing citizenship.

“includes 1,510 noncitizens and 4,684 citizens for whom information describing criminal

history was unavailable.

Data source: Administrative Office of the U.S. Courts, Pretrial Services Agency data file, annual.
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zens. (The median age of noncitizens
prosecuted was 30 years; the median
age of citizens was 33 years.) Almost
60% of noncitizens did not have a high
school education, or its equivalent,
compared with less than 30% of
citizens.

Criminal history

Noncitizens prosecuted in U.S. district
courts are less likely to have a known
criminal history than U.S. citizens
(table 4). Approximately 44% of non-
citizens and 60% of U.S. citizens had a
known criminal history. This difference
in criminal histories may be attributable
to incomplete or unavailable records
describing convictions for criminal
offenses in other countries.

Because of the possibility that a non-
citizen will have a foreign arrest and/or

conviction, Federal probation officers
are instructed to request an arrest
check from INTERPOL — the coordi-
nating group for international law
enforcement."

Of those noncitizens with known crimi-
nal histories, less than 30% had a prior
conviction for only a misdemeanor of-
fense: 48.9% had a prior conviction for
a nonviolent felony; and 21.3% had a
prior conviction for a violent felony
(table 4).

Prosecution of noncitizens
In U.S. district courts

The number of noncitizens whose
cases were terminated in U.S. district
courts tripled from 1984 to 1994

'°Ses, Administrative Office of the U.S. Courts,
The Presentence Investigation Report, 11-68
(July, 1995).

(table 5). Between 1984 and 1994, the
number of nongitizens increased an
average 10% annually — from 3,462 to
10,352. The number of noncitizens
prosecuted increased at a faster rate
than the overall Federal caseload.
Over the same period the overall Fed-
eral caseload (both citizens and non-
citizens) increased an average 2%
annually — from approximately 49,000
during 1984 to more than 59,000 dur-
ing 1994. (BJS, Federal Criminal Case
Processing, 1982-93, NCJ-160088)

The greatest part of the increase in the
number of noncitizens prosecuted
occurred between 1986 and 1989,
when the number increased by aimost
6,000. Since 1989 the number of non-
citizens prosecuted has remained fairly
stable. The growth in the number of

Table 5. Noncitizens prosecuted In U.8. district courts, 1084-94

Number of e
defendants :

10,000
8,000 ;|
6,000

4,000

1985

nonoitiz prosecuted annually for class B and G immigration violators
Baa source: ABminisiranve Olcs ol the U5 o, Prmigration vilators —— pd

1888

ri ffens 1 1985 1086 1987 1988 1989 1991 1992 1993 1994
Total 3,462 4,539 4,230 6,215 8,419 10,087 9,583 9,761 10,679 10,352
Violent offenses 88 108 92 116 111 120 142 114 150 144
Property offenses 564 897 744 1,162 1,274 1,541 1,172 1,263 1,463 1,378
Fraudulent 431 558 584 1,009 1,102 1,356 1,024 1,112 1,279 1,163
Other 133 139 150 143 172 185 148 151 184 215
Drug offenses 1,204 1,799 1,805 3,287 3,880 4,473 4,182 4,506 5,274 4,833
Public-order offenses 1,406 1,935 1,689 1,680 3,054 3,853 4,087 3,878 3,789 4177
Regulatory 49 96 138 178 212 256 207 185 197 173
Other 1,357 1,839 1,451 1,482 2,842 3,697 3,880 3,683 3,582 4,004
Immigration® 1,188 1,636 1,240 1,166 2,474 3,309 3,453 3,183 3,022 3,477
*Inciudes cases for which data describing offense charged were unavailable.
Because of es in the structure of the Pretrial Services Agelzal database during 1990,
data describl endantsprooessodwmwQO\wm unavailable.
®inciudes only noncitizens felonies and class A misdemeanors. oximately 7,000

rvices Agency, data file, annual.

1867

1988 1989
Yeor

1991

ly illegal entry.

1992

1683 1964
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noncitizens prosecuted between 1986
and 1989 was generally attributable to
an increase in the number of non-
citizens charged with drug and immi-
gration offenses.

Drug and immigration offenses ac-
count for the majority of the offenses
for which noncitizens are prosecuted.

During 1984 drug and immigration
offenses accounted for 69% of the
offenses for which noncitizens were
prosecuted. By 1994 these two of-
fenses accounted for over 78% of
theoffenses for which noncitizens were
prosecuted.

Table 8. Type of drug Involved
in drug offenses committed by
noncitizens sentenced in U.S.
district courts, 1994

Type of drug Number  Percent
Total 4,491 100.0%
Cocaine powder 1,604 357
Crack cocaine 27 6.0
Heroin 793 17.7
Marijuana 1,656 348
Methamphetamine 203 45
Other 64 14

Data source: United States Sentencing
Commission, Monitoring data fille, annual.

Noncitizens prosecuted in U.S. district
courts were primarily concentrated in
the judicial districts near the South-
western border (figure 1, page 6).

The District of Arizona (15.3% of all
noncitizens prosecuted), the Southern
District of California (10.0%), the
Southern District of Texas (9.4%), the
Waestern District of Texas (7.2%), the
Central District of California (7.1%),
and the District of New Mexico (4.0%)
together accounted for more than half
of the total noncitizen federal caseload
during 1994. The other judicial dis-
tricts where a substantial number of
noncitizens were prosecuted included
the following: the Southern District of
Florida (6.8%), the Eastern District of
New York (3.5%), the Southern District
of New York (2.9%), the Eastern Dis-
trict of California (2.2%), and the Dis-
trict of Oregon (2.0%).

Offense committed
Drug offenses

Between 1984 and 1994 the number
of noncitizens who were charged with
drug offenses and whose cases were

terminated increased at an average
13% annually — increasing from 1,204
to 4,633 (table 5). The number of non-
citizens charged with drug offenses
increased at a faster rate than the
overall number of Federal drug prose-
cutions. Over the same period, the
overall number of Federal drug prose-
cutions increased 7% annually — from
approximately 10,000 during 1984 to
more than 20,000 during 1994. (BJS,
Federal Criminal Case Processing,
1982-93, NCJ-160088)

Noncitizens convicted of a drug of-
fense were primarily involved with the
distribution or importation of cocaine
powder (35.7%), marijuana (34.6%),
and heroin (17.7%) (table 6). Few
(6%) noncitizens were involved with
crack cocaine.

Among noncitizens convicted of drug
offenses, about 41% involved with
cocaine powder were sentenced for
having less than 5 kilograms; 62%
involved with heroin, having less than
1 kilogram; and 72% involved with
marijuana, less than 100 kilograms.

Number of noncitizens prosecuted
| Fewer than 100

""" 100 to 500

500 to 1,000

1,000 or more

Noncitizens prosecuted in U.S. district courts, 1994

Note: Alaska, Hawali, the Commonwealth of Puerto Rico, and the U.S. territories are not depicted.

Figure 1
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These drug quantities correspond to
the minimum quantity necessary to in-
voke a 10-year mandatory minimum
sentence."

Few data are available describing the
defendant’s role in a drug offense, as,
for example, whether the defendant
was a dealer or a “mule” or “courier.”
However, the avaliable data indicate
that noncitizens were more likely than
citizens to have played a minor role in
drug offenses. Approximately 29% of
the noncitizen Federal drug defendants
who were convicted received a down-
ward sentencing adjustment for a “miti-
gating role,” compared with 14% of
U.S. citizen drug defendants (not
shown in a table).

Additionally, noncitizen Federal in-
mates identifying themselves as being
involved in drug conspiracies were
more likely than citizens to describe
their role as low-level: approximately
69% of noncitizens compared with
56% of U.S. citizens, identified their
role in the drug offense as low-level.
(BJS, Comparing Federal and State
Prison Inmates, 1991, NCJ-145864)

Immigration offenses

Between 1984 and 1994 the number of
noncitizens who were charged with an
immigration offense and whose cases
were terminated increased an average
10% annually — from 1,186 to 3,477
(table 5).

Noncitizens prosecuted for an immi-
gration offense are typically charged
with illegally reentering the United
States. Although any illegal entry into
the United States is a criminal offense,
illegal entry cases are rarely prose-
"1See, 21 U.S.C. § § 841(a) and 960(a). Propor-
tions of noncitizens subject to a mandatory

minimum sentence are presanted in table 10
on page 8.

cuted unless the noncitizens had made
multiple iliegal entries.

lllegal reentry into the United States is
a criminal offense if the noncitizen was
previously deported by INS for illegally
entering the United States or for being
a criminal alien. lliegal reentry by a
noncitizen who had previously been
deported is a criminal offense subject
to a maximum penalty of 2-years'
imprisonment.’ lllegal entry by a non-
citizen who is a criminal alien (as de-
fined by statute) is a criminal offense
subject to a maximum penalty of
10-years' imprisonment, or 20-years'
imprisonment if the noncitizen was pre-
viously convicted of an aggravated
felony.™ Approximately 67% of nonciti-
zens convicted of an immigration of-
fense were convicted of illegally enter-
ing the United States or reentry after
deportation (table 7).

Of those noncitizens convicted of ille-
gally entering the United States, 78.6%
had a prior criminal conviction: 54.8%
had a prior conviction for a criminal of-
fense other than an aggravated felony,
and 23.8% had a prior conviction for
an aggravated felony (not shown in a
table).

Smuggling, transporting, or harboring
illegal aliens is a criminal offense
subject to a maximum penalty of 10
years' imprisonment for each alien
smuggled.'* During 1994, 18.7% of
the noncitizens convicted of an immi-

'2Seg, 8 U.S.C. § 1326(a).

"See, 8 U.S.C. § 1326(b). According to statute,
an aggravated felony means murder; any lilicit
trafficking in controlled substances; any illicit traf-
ficking in any firearms or destructive devices; any
offense relating to the laundering of monetary in-
struments; a fraud involving a loss of $200,000 or
more; or any crime of violence for which a term
of imprisonment imposed was at least 5 years

(8 U.S.C. § 1101(a)(43)).

See, 8 U.S.C. § 1324(a).

sentenced in U.8. district courts, 1994

Table 7. Type of immigration offense committed by noncitizens

Type of drug Number Percent
Tota! 2,182 100.0%
llegal ertry or re-entry 1,450 66.5
Harboring, transporting, or smuggling noncitizens 409 18.7
Trafficking In, or acquiring, fraudulent passports 82 24
Trafficking In, or acquiring, fraudulent entry documents an 124

Data source: United States Sentencing Commission, Monitoring data file, annual.

gration offense were convicted of alien
smuggling. Of those noncitizens con-
victed of alien smuggling, 26.4% were
sentenced for smuggling fewer than 6
aliens; 49.2%, for smuggling between
6 and 24 aliens; 16.8%, for between 25
and 99 aliens; and 7.7%, for 100 or
more aliens (not shown in a table).

Other offenses

Apart from drug and immigration of-
fenses, noncitizens were generally not
prosecuted for other criminal conduct
within Federal jurisdiction. During
1994, 1.4%, 13.3%, and 6.8% of non-
citizens were prosecuted for violent
offenses, property offenses, and
public-order offenses other than immi-
gration offenses, respectively (table 5).

Disposition

Of the noncitizens adjudicated in U.S.
district courts during 1994, 87.3% were
convicted (not shown in a table). Of
those noncitizens convicted, 92.3%
pleaded guilty to the offense charged
and 7.6% were convicted at trial. Of
the 12.7% who were not convicted, the
charges were dismissed in 91.3% of
the cases, and the defendant was ac-
quitted at trial in 8.7% of the cases.

Sanctions imposed

During 1994, 87.9% of noncitizens
convicted of a Federal offense re-
ceived a sentence that included a term
of imprisonment; 11% received a sen-
tence of probation (including probation
imposed in conjunction with community

Table 8. Sentence imposed
on noncitizens In U.S. district
courts, 1894

Type of sentence
imposed Number Percent
Total 8,766 100.0%

Imprisonment only 7,532 85.9
Spiit sentence 17 20
Probation only 676 77
Probation with

community

confinement 290 33
No prison or

probation 97 1.1

Notes: Of the 8,794 noncitizens convicted
in U.S. district court during 1994, 28 were

exciuded due to missing describing the
of sentence 8ed.
source: United States Sentencing

Commission, Monitoring data file, annual.
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Table 8. Imprisonment imposed on noncltizens sentenced
in U.8. district courts, 1994
Most serious Number of
offense of conviction defendants Mean __Median
Total 7,647 50.1 mos. 27 mos.
Violent offenses 96 81.1 62
Property offenses 689 142 10
Fraudulent 681 135 10
Other 108 17.6 12
Drug offenses 4,283 69.9 51
Public-order offenses 2,579 256 21
Regulatory a2 11.0 6
Other 2517 26.6 24
immigration 1,978 28 21
Note: Of the 7,703 noncitizens convicted in U.S. district courts during 1994 who
received a sentence that included a term of imprisonment, 11 were excluded because
of missing data describing the term of imprisonment and 45 were excluded because
the defendant received a sentence of life imprisonment.
Data source: United States Sentencing Commission, Monitoring data file, annual.

confinement);" and 1.1% received a
sentence that included neither impris-
onment nor probation (table 8).

Noncitizens received prison sentences
with an average term of 50.1 months
(table 9). Noncitizens convicted of vio-
lent offenses and drug offenses re-
celved the longest prison sentences,
with an average of 81.1 months and
69.9 months, respectively. Noncitizens
convicted of immigration offenses
received prison sentences with an
average term of 22.6 months.

"*Sentences of community confinement include
home detention, work release, and intermittent
confinement. (Ses, U.S.S.G., § 5C1.1)

The Anti-Drug Abuse Act of 1986
requires that defendants convicted of
distributing or importing controlied sub-
stances be sentenced to a mandatory
minimum 5- or 10-year term of impris-
onment depending upon the quantity
of drugs involved.” Almost 60% of the
noncitizens convicted of a drug offense
during 1994 were subject to a manda-
tory minimum prison sentence: 0.3%
were subject to a mandatory minimum
of 1 year; 25.4% were subject to a
mandatory minimum of § years; and

'*Ses, Pub. L. No. 99-308 100 Stat 449 as codi-

fied, in relevant part, at 21 U.S.C. §§ 841 and 960.

32.4% were subject to a mandatory
minimum of 10 years or more (table
10).”

Departures from the Federal
sentencing guidelines

Approximately 27% of the noncitizens
sentenced during 1994 received a de-
parture from the applicable sentencing
range established by the Federal sen-
tencing guidelines (table 11). The
most common reason cited for depart-
ing from the guidelines was substantial
assistance to the Government: 16.3%
of noncitizens sentenced received a
substantial assistance departure.

(A substantial assistance departure is
awarded when the defendant assists
the Government in the prosecution or
investigation of another individual.'®)
Almost 10% received a downward
departure for reasons other than sub-
stantial assistance and less than 1%
received an upward departure. The
most frequently cited reason for the
"other" downward departures was "pur-
suant to a plea agreement"; the most
frequently cited reasons for the upward
departures were the defendant's ex-
tensive criminal history and the large
quantity of drugs (not shown in a
table).

"Pursuant to 21 U.S.C. §§ 859, 860, and 861,
defendants convicted of employing a minor or dis-
tributing drugs to pregnant women or near schools
are subject to a 12-month mandatory minimum
term of imprisonment.

*Sae, 18 U.S.C. § 3553(e) and U.S.S.G. § 5K1.1.

Table 10. Noncitizen drug defendants
sentenced In U.S. district courts
subject to a mandatory term of
Imprisonment, 1994
Number Percent
Total 4,491 100.0%
Total 8,125
No mandatory minimum i
applicabie 1,881 41.8% Violent offenses 89
Mandatory minimum Property offen 1,070
applicable 2,610 58.1% et 503
Minimum of 1 year 13 3 Other 167
Minimum of 5 years 1,140 254
Minimum of 10 years Drug offenses 4,181
or more 1,457 324 Publ off 2774
Deta source: United States Sentencing Commis- Regulato 116
sion, Monttoring data file, annual. eguiatory
Other 2,658
Immigration 2,022

Table 11. Noncltizens sentenced In U.S. district courts who
recelved a departure from the Federa! sentencing guidelines, 1994

Departures

73.4% 8% 16.3% 9.5%
75.3% 22% 9.0% 13.5%
83.8% 7% 11.4% 4.0%
845 4 12 3.9
802 24 12.6 48
62.3% T% 25.4% 11.6%
85.9% 1.0% 4.6% 8.4%
79.3 0 12 9.5
86.2 1.1 43 8.4
89.7 1.1 12 8.0

Note: Of the 8,784 noncitizens convicted in U.S. district courts during 1994,
669 were excluded due to missing data describing departure status.
Data source: United States Sentencing Comni;aon, Monitoring data file, annual.

8 Noncitizens in the Federal Criminal Justice System




Table 12. Noncitizens serving a sentence of Iimprisonment in a Federal prison, 1984-94
Most serious Noncitizen Federal prison inmates
BNSe ! Ba 1988 1989 1890 1991 1992 19893 1994
Total® 4,088 6,561 6,966 7,851 8,871 10,658 12349 14,046 16,117 18,218 18,929
Violent offenses 280 208 329 349 338 313 208 270 285 316 343
Property offenses 228 357 483 507 497 609 541 592 622 622 658
Fraudulent 144 245 327 383 389 376 411 459 482 479 5§22
Other 84 112 166 144 128 133 130 133 140 143 136
Drug offenses 2,270 3,111 4,099 4,978 5,948 7,647 9,284 10,817 12,706 14,012 14,226
Public-order offenses 1,251 1,740 2,003 1,967 2,049 2,125 2,154 2,285 2,431 3,197 3,614
Regulatory 69 82 85 118 109 96 104 110 100 108 95
Other 1,182 1,658 1,808 1,849 1,840 2,028 2,050 2,175 2,331 3,089 3,519
lmrigration 872 1,276 1,469 1,345 1,363 1,642 1,615 1,649 1,568 2,118 2,478
Note: Data represent the Federa! prison population on December 31.
*Includes cases for which the offense ca ry could not be determined.
Data source: United States Department of Justice, Bureau of Prisons,
SENTRY System data file, annual.

Noncitizens convicted of drug offenses
were more likely to receive a departure
from the Federal sentencing guidelines
than noncitizens convicted of other
offenses. Over a third of noncitizen
drug defendants received a departure
from the Federal sentencing guide-
lines: 25.4% of drug offenders re-
ceived a substantial assistance
departure; 11.6% received a down-
ward departure for reasons other than
substantial assistance; and 0.7% re-
ceived an upward departure (table 11).

Impact of noncitizens on the
Federal prison population

Between 1984 and 1994, the number
of noncitizens serving a sentence of
imprisonment in a Federal prison (or
contract facility) increased an average
15% annually — from 4,088 to 18,929
(table 12). The number of noncitizens
incarcerated increased at a faster rate
than the overall Federal prison popula-
tion. Over the same period, the overall
Federal prison population increased an
average 10% annually — from 31,105
during 1984 to 87,437 during 1994,
(BJS, Compendium of Federal Justice
Statistics, annual, NCJ-160089)

During 1894, 75% of noncitizens serv-
ing a sentence of imprisonment were
convicted of a drug offense; 13% were
convicted of an immigration offense;
and less than 2% were convicted of a
violent offense. At the expiration of
their sentences, those noncitizens

identified as criminal aliens are
deported.™ Additionally, pending re-
view by an immigration judge, many of
the other noncitizens incarcerated may
be required to depart from the United
States upon release because they ei-
ther entered the United States illegally
or violated the terms of their
admittance.?

The increase in the number of nonciti-
zens incarcerated reflects a general
increase in imprisonment imposed —
especially for drug offenders — and
changes in time-served requirements.?'
In addition to establishing the Federal
sentencing guidelines, the Sentencing
Reform Act of 1984 requires that de-
fendants sentenced to a term of im-
prisonment must serve at least 85%
of the imposed sentence before being
released.?

For example, a noncitizen sentenced
to the average term of 50 months
could expect to serve at least 44
months before release. Similarly, a
noncitizen convicted of a drug offense
and sentenced to the average term of
70 months could expect to serve at
least 61 months before being released.

"See, 8 U.S.C. § 1252a.
%S00, 8 U.S.C. § 1251.
*'See generally, Bureau of Justice Statistics,
{g;ll Criminal Case Processing, 1982-93

1 .
BSee, Pub. L. No. 98-473 §§ 211-239 98 Stat
1837 as codified, in relevant part, at 18 U.S.C. §
3624(b). Pursuant to the Sentencing Reform Act,
Federal inmates serving a sentence of more than
1 year (but not iife imprisonment) can eam up to
64 good conduct days per year served.

Given the increase in the number of
noncitizens convicted and the time-
served requirements, the number of
noncitizens incarcerated in the Federal
prisons is expected to continue to in-
crease over the next 10 years. The
Federal Bureau of Prisons projects that
the increase will be approximately 4%
annually over the next 10 years, in-
creasing from 18,929 incarcerated
during 1994 to more than 28,000 in
2005.2 Preliminary data for 1995
indicate that the number of noncitizens
serving a sentence in a Federal prison
(or contract facility) was 21,421 as of
September 30, 1995.

BEric Simon, Chief, Public Policy and Applied
Research, United States Department of Justice,
Bureau of Prisons (March 14, 1996).
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Noncitizens in State correctional facliities

A study by the Urban Institute estimated that approxi-
mately 86% of the illegal aliens living in the United
States are concentrated in seven states: Arizona
(1.7%), California (42.6%), Florida (9.5%), lllinois
(5.2%), New Jersey (3.4%), New York (13.2%), and
Texas (10.6%). The Institute estimated that 2.8%

of the ?ombined population of these States are illegal
aliens.

Reacting to a perceived increase in the costs of social
services and public education for lllegal aliens, during
1994 California enacted legislation prohibiting illegal
aliens from receiving such social services.? Under the
California law, individuals may not receive public social
services until their legal status has been verified as (1)
a citizen of the United States, (2) an alien lawfully ad-
mitted as a permanent resident, or (3) an alien lawfully
admitted for a temporary period.?

As a response to costs incurred by States for incarcer-
ating illegal aliens, the Immigration Reform and Control
Act of 1986 authorized the Attomey General to reim-
burse the States for some of those costs.* The Violent
Crime Control and Law Enforcement Act of 1994 ex-
panded the reimbursement program to include local
jurisdictions and to provide the U.S. Attorney General
the option of incarcerating a State's illegal aliens in
Federal prisons if a State were unable to incarcerate
these aliens due to inadequate facilities or lack of
space.’

State Criminal Alien Assistance Program
awards, fiscal year 1995

Reim- Total cost
bursable fto State®  Award®
State inmates  (in millions) (in millions)
All applicants 37,679 $796 $129
Seven States with the high-
ost number of lilegal aliens
Califomnia 18,503 $396 $64
Texas 6,228 105 17
New York 2,390 83 13
Florida 2,323 41 7
fllinols 1,445 7 4
Arizona 1,384 23 4
New Jersey 601 18 3
R a cost per inmate multiplied by the number
Whm Wmn the was digiblemn?or robyhbuaetmnt

R, nts the FY 1995 less 1% or
eprese 5 . appropriation
Source: U.S. Department of Justice, Bureau of Justice Assistance.

'Rebecca L. Ciark, Jeffrey S. Passel, Wendy N. Zimmermann
and Michae! E. Fix, Fiscal Impact of Undocumented Aliens:
Selected Estimates for Seven States, The Urban Institute
(September 1984).

CaL WeLr. & INsT. CooE § 10001.5 (1994).

$CaL WeLr. & InsT. Cooe § 10001.5(b) (1994).

‘8 U.S.C. § 1365,

*Ses, Pub. L. No. 103-322 108 Stat 1823 as codified at8 U.S.C. § 1252()).

Congress first appropriated funds for this program (the
State Criminal Alien Assistance Program) for fiscal year
1995. As part of the fiscal year 1995 appropriation for
the Department of Justice, Congress appropriated $130
million for reimbursement to the States.® For fiscal year
1996, Congress appropriated $300 million for reim-
bursement to the States. Additionally, the President’s
fiscal year 1997 budget requested $330 million for the
State Criminal Alien Assistance Program.’

Under the State Criminal Alien Assistance Program, the
Department of Justice's Bureau of Justice Assistance
awarded $128.7 million to 45 States during fiscal year
1995 to help defray the costs of incarcerating 38,000
illegal aliens. Califomia, which was reimbursed for
more than 18,000 illegal alien inmates, received almost
50%, or $64 million, of the $130 million appropriated by
Congress. Six other States received approximately
38% of the remaining funds awarded.

A greater proportion of noncitizens in State prisons
(35.1%) than in Federal prisons (1.9%) were convicted
of violent offenses, according to the BJS Survey of
Inmates in State Correctional Facilities, 1991. In both
systems, noncitizens convicted of drug offenses com-
prised a large proportion of the convicted noncitizen
population.

Current offense of sentenced noncitizens
in Federal and State prisons, 1991

Current offense Federal State
Violent offenses 1.9% 35.2%
Property offenses 24 13.0
Drug offenses 85.1 452
Public-order offenses 7.4 6.6
Other 33 5.1
Number of noncitizen inmates 9,916 30,718

Notes: Excludes 159 noncitizens (49 in Federal
prisons and 110 in State prisons) for whom the
current offense was unavailable.

Source: 1991 Survey of Inmates in State and Federal
Correctional Facilities.

*See, Pub. L. No. 103-317 108 Stat. 1724, 1778 (1994).

TOffice of the President, Budget of the United States Government
Fiscal Year 1997, Appendix, p. 865. Additional funds may

aiso be transferred from the State comrections programs to the
State Criminal Alien Assistance Program.
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Methodology

The primary sourcs of the data for
tables presented in this report is the
BJS Federal Justice Statistics Program
database. The FJSP database Is
presently constructed from source files
provided by the Executive Office for
United States Attomeys, the Adminis-
trative Office of the United States
Courts, the United States Sentencing
Commission, and the Federal Bureau
of Prisons. The Administrative Office
of the U.S. Courts also maintains the
data collected by the Pretrial Services
Agency. Data tabulations, except
where otherwise indicated, were pre-
pared from BJS staff or contractor
analysis of source agency datasets.

The offense categories used in this
report are based primarily on the of-
fense codes established by the Admin-
istrative Office of the U.S. Courts. The
Compendium of Federal Justice Statis-
tics (NCJ-160089) provides a detailed
description of the United States Crimi-
nal Code titles and sections included in
each offense category.

In tables 3-5 and figure 1, the data
describing noncitizens prosecuted
were derived from the database main-
tained by the Pretrial Services Agency.
Unlike other FJSP tabulations of
defendants in cases terminated, table
S relies upon data from the Petrial
Services Agency rather than the crimi-
nal court data file. Therefore, table 5
and other FJSP tables reporting de-
fendants in case terminated may not
be directly comparable.

The Pretrial Services Agency main-
tains data describing criminal defend-
ants adjudicated in U.S. district courts
who were processed by Federal pre-
trial services officers. Not all defend-
ants prosecuted in U.S. district court
are interviewed by a Federal pretrial
services officer — some defendants
refuse to be interviewed and, in some
districts, pretrial services officers are
not required to interview every
defendant.

in the Pretrial Services Agency
database, information describing
citizenship status was available for
approximately 95% of the defendants
processed during a given year. Be-
cause of changes to the structure of
the Pretrial Services Agency database
during 1990, data describing defend-
ants processed during 1990 were
unavailable.

In tables 2 and 6-11, the data describ-
ing convicted noncitizens were derived
from the database maintained by the
United States Sentencing Commission.
The Commission maintains data de-
scribing those defendants convicted

in U.S. district courts and who were
sentenced pursuant to the Federal
sentencing guidelines. In the Commis-
sion’s database, data describing citi-
zenship status were available for over
97% of the defendants sentenced dur-
ing calendar year 1994 and included

in the Commission’s database.

in table 12 the data describing impris-
oned noncitizens were derived from
the database maintained by the Fed-
eral Bureau of Prisons. The Bureau
of Prisons maintains data describing all
persons who were committed to Fed-
eral prison to serve a sentence of im-
prisonment. In the Bureau of Prisons’
database, information describing citi-
Zenship status was available for over
98% of the inmates incarcerated dur-
ing a given year.

In the section entitied Noncitizens in
State Cormrectional Facilities, the data
were derived from the Bureau of Jus-
tice Statistics' 1991 surveys of inmates
in State and Federal correctional
facllities.

The Bureau of Justice Statistics is
the statistical agency of the U.S.
Department of Justice. Jan M.
Chaiken, Ph.D., is director.

BJS Special Reports address a spe-
cial topic in depth from one or more
datasets that cover many topics.

John Scalia of the Bureau of Justice
Statistics wrote this report. William
J. Sabol of the Urban Institute and
Kevin Strom of BJS provided statis-
tical review. Tom Hester, Tina Dor-
sey, and Yvonne Boston edited the
report. Marilyn Marbrook, assisted
by Jayne Robinson, administered
production.

The Immigration and Naturalization
Service reviewed this report.
John Bjerke of the Statistical
Division provided comments.

The projection of the number of non-
citizens incarcerated in the Federal
prisons was provided by Eric Simon,
Chief, Public Policy and Applied
Research, of the Bureau of Prisons.
The estimate was derived using the
Bureau's prison population projec-
tion model, FEDSIM.

July 1896, NCJ-160934

Data presented in this report may be
obtained from the National Archive of
Criminal Justice Data at the Univer-
sity of Michigan, 1-800-999-0960.
The report and data are also avail-
able on the Internet;

hhtp:/www.ojp.usdoj.gov/bjs/

Noncitizens in the Federal Criminal Justice System 11




THE WHITE HOUSE
OFFICE OF DOMESTIC POLICY

CAROL H. RASCO ]
Assistant (o the President for Domestic Policy

o L) cie TV

(2] stege [Dimnnd

Draft response for POTUS ‘%
and forward to CHR by:

Dratt response for CHR by:

Please reply directly to the writer
(copy to CHR) by:

Please advise by:

Let’s discuss:

For your information:

Reply using form code:

File:

Send copy to (original to CHR):

Schedule 7 T Accept O Pending " Regret

Designee 10 attend:

Remarks:




Bepartment of Justice

ADVANCE FOR RELEASE AT 5 P.M. EDT BJS
SUNDAY, AUGUST 4, 1994 202/307-0784

MORE PROSECUTIONS AND TOUGHER SENTENCING GUIDELINES
PROMPT INCREASED INCARCERATIONS OF NON-CITIZENS

WASHINGTON, D.C. -- An increase in the number of
prosecutions and convictions for federal drug and immigration
offenses, as well as changes in mandatory time-served provisions,
prompted a four-fold increase in the number of non-citizens
incarcerated in federal prisons between 1984 and 1994, according

to a Department of Justice report released today.

About 55 percent of the non-citizens prosecuted in the
federal system during 1994 were in the United States legally.
Most were charged with drug or immigration offenses. Drug
offenses climbed an average 13 percent a year during the
1984-1994 period and immigration offenses rose an average 10
percent annually. The number of prosecutions for other offenses,
including property and violent crimes, remained relativély

stable.

The Department’s Bureau of Justice Statistics began

(MORE)

[
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collecting the data in 1984. The latest data available are from

1994.

Almost 19,000 non-citizens were incarcerated in federal
prisons in 1994--up from 4,088 during 1984. 1In a corresponding
manner, the number of non-citizens prosecuted increased from
3,462 during 1984 to 10,352 during 1994. The sharpest increase
in the number of alien prosecutions occurred between 1986 and

1989. Since 1989 the number has been relatively stable.

Of those aliens convicted of a federal drug offense who were
subject to a mandatory minimum prison sentence, 25 percent were
subject to a 5-year mandatory minimum and 32 percent were subject
to a 10-year mandatory minimum. The available data indicate that
aliens convicted of a federal drug offense were more likely than

citizens to have played a minor role in the offense.

Aliens were less likely to be prosecuted for violent federal
offenses (murder, rape, robbery and assault) than were citizens--

1.4 percent versus 8.5 percent during 1994.

During 1994, the majority (67 percent) of aliens convicted
of an immigration offense were charged with illegally entering
(or reentering) the United States. Of those convicted of

(MORE)



illegally entering the United States, 79 percent had a prior
criminal conviction: 55 percent had a prior conviction for an
offense other than an aggravated felony and 24 percent had a

prior conviction for an aggravated felony.

Approximately 19 percent of those aliens convicted of an
immigration offense were charged with alien smuggling. Of
those, 26 percent were sentenced for smuggling fewer than 6
aliens, 49 percent were sentenced for smuggling between 6 and 24
aliens, 17 percent were sentenced for smuggling between 25 and 99
aliens and 8 percent were sentenced for smuggling 100 or more

aliens.

The 8,594 aliens convicted in federal courts during 1994
were citizens of more than 75 countries--almost half (48.6
percent) were from Mexico, 14.6 percent from South America, 14.2

percent from the Caribbean Islands and 2.2 percent from Canada.

In 1994, more than 39,000 non-citizens were deported and
over 1 million voluntarily departed. 1INS is authorized to
apprehend and deport non-citizens convicted of deportable
offenses. Deportable offenses include crimes of moral turpitude

(murder, manslaughter, rape), drug trafficking, certain firearms

(MORE)



offenses, and offenses relating to national security. Once a
deportable alien is identified, INS issues a detainer. An alien
under an INS detainer is deported after the criminal proceeding

or sentence has been completed.

During 1994 the federal government spent an estimated $400

million to incarcerate 18,929 aliens convicted of federal crimes.

Single copies of the special report, "Noncitizens in the
Federal Criminal Justice System, 1984-94" (NCJ-160934), written
by BJS statistician John Scalia, may be obtained from the BJS
fax-on-demand system by dialing 301/251-5550 or by writing the
BJS Clearinghouse, Box 179, Annapolis Junction, Maryland 20701-
0179. The telephone number is 1-800/732-3277. Fax orders to
410/792-4358. BJS’'s home page address on the Internet is:

http://www.ojp.usdoj.gov/bjs/

# # #

BJS96145
After hours contact: Stu Smith at 301/983-9354
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Noncitizens in the Federal
Criminal Justice System, 1984-94

Highlights

By John Scalia
BJS Statistician

The number of noncitizens processed
in the Federal criminal justice system
Increased an average 10% annually
from 1984 to 1994. During 1984,
3,462 noncitizens were prosecuted in
U.S. district courts; during 1994, more
than 10,000 were prosecuted. The
greatest part of this increase occurred
between 1986 and 1989, when the
number increased by almost 6,000.
Since 1989 the number has remained
fairly stable.

In contrast to the substantial increase
in the number of noncitizens prose-
cuted, the overall Federal criminal
caseload increased at a much slower
rate between 1984 and 1994 — an
average of less than 2% annually.
During 1984 approximately 49,000
defendants were prosecuted in U.S.
district courts; during 1994 approxi-
mately 59,000 were prosecuted.

The increase in the overall number of
noncitizens prosecuted is primarily the
result of the increase in the number

of noncitizens charged with drug of-
fenses — particularly between 1986
and 1989. The number of noncitizens
charged with a Federal drug offense
increased at an average 13% annually
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* Between 1984 and 1994, the num-
ber of noncitizens serving a sen-
tence of imprisonment in a Federal
prison increased an average of 15%
annually — from 4,088 to 18,929; the
overall Federal prison population, by
contrast, increased an average 10%
annually — from 31,105 to 87,437.

* 55% of the noncitizens prosecuted
in Federal court during 1994 were in
the United States legally.

¢ During 1984 about 35% of nonciti-
zens prosecuted in Federal court
were charged with a drug offense.
By 1994 the proportion charged
with a drug offense had increased
to 45%.

* Nearly all (93%) prosecutions for
immigration offenses involved
noncitizens.

* 1.4% of noncitizens prosecuted in
Federal court were charged with a
violent crime compared with 8.5%
of citizens.

¢ Noncitizens convicted of a Federal
drug offense were more likely than
citizens to have played a minor role
in the drug conspiracy. Approxi-
mately 29% of noncitizens convicted
of a drug offense received a down-
ward sentencing adjustment for
“mitigating role,” compared with 14%
of U.S. citizens.
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from 1984 to 1994. During 1984,
1,204 noncitizens were charged with a
drug offense; during 1994 more than
4,600 were charged with a drug
offense.

Noncitizens convicted of a Federal
drug offense were more likely than citi-
zens to have played a minor role in the
drug conspiracy. Approximately 29%
of noncitizens convicted of a drug of-
fense received a downward sentencing
adjustment for “mitigating role,” com-
pared with 14% of U.S. citizens. Simi-
larly, among Federal prison inmates
serving a sentence for a drug conspir-
acy, 69% of noncitizens, compared
with 56% of U.S. citizens, identified
their role in the conspiracy as
low-level.

During 1994, 4,322 noncitizens con-
victed of a Federal drug offense re-
ceived a prison sentence with an
average term of 69.9 months (table 9).
U.S. citizens convicted of a Federal
drug offense received prison sen-
tences with an average term of 85.2
months. By law, Federal prisoners
must serve at least 85% of the sen-
tence before being released.” There-
fore, a noncitizen convicted of a drug
offense and sentenced to the average
term of imprisonment could expect to
serve 61 months before being released
and deported.

'The 85% rule applies to all defendants sentenced
pursuant to the Sentencing Reform Act of 1984,
Of all defendants convicted of a felony offense
during 1993, approximately 96% were sentenced
pursuant to the Sentencing Reform Act.

Because of the increases in the num-
ber of noncitizens convicted and in
time served by offenders, the number
of noncitizens serving a sentence in
Federal prison increased an average
15% annually between 1984 and 1994.
During 19884, 4,088 noncitizens were
serving a sentence of imprisonment —
§6% for a drug offense; during 1994,
18,929 were incarcerated — 75% for a
drug offense.

The number of noncitizens serving a
sentence of imprisonment increased at
a faster rate than the overall Federal
prison population. While the number
of noncitizens incarcerated increased
an average 15% annually, the overall
population increased by 10% annually
— from 31,105 during 1984 to 87,437
during 1994,

The average cost to incarcerate an in-
mate in a Federal correctional institu-
tion during 1994 was approximately
$21,300. Therefore, the U.S. Govern-
ment expended an estimated $400 mil-
lion during 1994 to incarcerate 18,929
noncitizens who were convicted of a
Federal offense.

Types of noncitizens

Federal law identifies three major
types of noncitizens:

(1) immigrants — persons who mi-
grate to the United States and who
are granted legal permanent residence
(2) refugees and asylees — persons
who are outside of their country of
nationality and are unable or unwilling
to retumn to that country for fear of per-
secution

(3) nonimmigrants — persons who are
admitted to the United States for a
temporary period but not for perma-
nent residence, for example, tourists,
students, foreigners working in the
United States, and Mexican and Cana-
dian citizens with Border Crossing
Cards.

The vast majority of noncitizens legally
admitted to the United States are
nonimmigrants. Excluding border
crossers, many of whom make numer-
ous entries annually, about 23 million
noncitizens were admitted during 1994:
approximately 800,000 were immi-
grants, 126,000 were refugees and
asylees, and more than 22 million were
nonimmigrants (table 1). The majority
(78%) of nonimmigrants admitted to
the United States were tourists. The
number of noncitizens legally admitted
to the United States increased at an
average of 8% annually from approxi-
mately 10 million during 1984 to 23
million during 1994,

Status of noncitizens

The U.S. Immigration and Naturaliza-
tion Service (INS) assigns a status to
identify the legality of a noncitizen's
presence in the United States. The
two statuses used include:

(1) legal aliens — noncitizens who
enter the United States after inspection
and have not violated the terms of their
admission;

(2) illegal aliens — noncitizens who (a)
enter the United States without having
been admitted after inspection or with-
out presenting themselves for inspec-
tion or

Table 1. Number of noncitizens admitted to the United States, 1984-94 (in thousands)
Iwpeofentry 1984 1985 1086 1867 1986 1069 1990  1991° 1992° 1983° 1994
Total 8917 10179 11,135 12,847 15322 17,346 19,226 20,850 22012 22580 23,048

Immigrants 544 570 602 602 643 1,091 1,536 1,827 874 804 804

Refugees and asylees 80 69 62 72 87 110 116 103 127 120 126
Refugees*® 68 62 58 67 80 101 110 100 123 113 114
Asylees® 12 7 4 5 7 g 6 3 4 7 12

Nonimmigrants 9,283 8,540 10471 12273 14582 16,145 17,574 18820 20911 21,556 22,118
Tourists 6,585 6,600 7342 8887 10821 12115 13418 14618 16,441 16918 17,154
Business 1,623 1,797 1,838 2,132 2,376 2,553 2,661 2,616 2,788 2,961 3,164
Other 1,075 1,134 1,191 1,254 1,395 1,477 1,485 1,686 1,682 1,677 1,800

“The number of refugees reported represents the number admitted.  °The number of nonimmigrants admitted during 1991-93 reflects the

*The number of asylees reported represents the number of individuals revised numbers published by INS in the 1 Statistical Yearbook.

granted asylum by INS district directors and asylum officers. Source: United States nt of Justice, lrnmlPration and

Neturalization Service, Statistical Yearbook, annual.
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(b) legally enter the United States but
who subsequently violate a condition
of their visa, for example, by remaining
in the United States beyond the period
authorized or by committing a criminal
offense.

Cniminal aliens are noncitizens who
have been convicted of certain felo-
nies, such as, for example, crimes

of moral turpitude (like murder, man-
slaughter, rape), drug trafficking
offenses, certain firearms offenses,
or certain offenses relating to national
security.?

By law, noncitizens classified as crim/-
nal aliens are deportable once criminal
proceedings against them have been
terminated or after they have com-
pleted serving their sentence.

Fifty-five percent of the noncitizens
prosecuted in U.S. district courts were
identified by pretrial service officers as
legal aliens at the beginning of their
prosecution.

Processing lllegal allens

The vast majority of noncitizens enter-
ing the United States from 1984 to
1994 were logal aliens — primarily
tourists. While the exact number of

*A criminal alien is defined by statute at 8 U.S.C §
1251(a)(2). The statute describes specific
offenses for which noncitizens can be deported.

illegal aliens in the United States is not
known, INS estimates their number to
be between 3 and 4 million.® During a
4-year period beginning October 1988,
the estimated number of illegal aliens
in the United States increased approxi-
mately 299,000 per year.* INS appre-
hends and expels more than 1 million
lllegal allens annually. Approximately
97% of those apprehended during
1994 were Mexican nationals inter-
cepted at the border attempting to en-
ter without inspection.® Additionally,
approximately 5,500 persons were de-
nied entry into the United States for
cause: 47% for prior criminal convic-
tions and 47% for entry without

inspection.®

INS has several options for removing
an illegal alien from the United States.
Fewer than 3% of those apprehended
are actually deported. The most com-
monly used method for removing an

SRobert Warren, “Estimates of the Unauthorized
Immigrant Population Residing in the United
States, by Country of Origin and State of Resi-
dence: October 1992,” U.S. Immigration and
Naturalization Service (April 29, 1984) as cited in
Rebecca L. Clark, Jeffrey S. Passel, Wendy N.
Zimmermann, and Michael E. Fix, Fiscal Impacts
of Undocumented Allens: Selected Estimates for
Seven States, The Urban Institute (September,
19984).

“Warren (1984).

*United States Immigration and Naturalization
Service, Statistical Yearbook, 1994,

SINS (1994).

illegal alien is voluntary return with
safeguards. Under this method, aliens
admit to their illegal status and agree
to leave the United States voluntarily.
Unlike deportation, voluntary departure
does not require adjudication by an im-
migration judge. Aliens who are volun-
tarily returned at no expense to the

Table 2. Country of citizenship of
noncitizens convicted of an offense
in U.S. district courts, 1994
Country of
citizenship Number Percent
Total 8,584 100.0%
Mexico 4,178 48.6
Colombia 879 102
Dominican Republic 493 57
Nigeria 340 4.0
Cuba 337 39
Jamaica 284 33
Canada 188 22
China 84 1.0
El Salvador 82 1.0
Vietnam 77 9
Great Britain 77 9
Guyana 64 7
Philippines 59 7
Venezusla 56 7
Korea 54 6
Trinidad 52 6
Other 1,290 15.0
Notes: Of the 8,784 noncitizens convicted
in U.S. district courts during 1994, 200 were
exdudeg' due }g missing data describing
Data sourg:%nited States Sentencing Com-
mission, Monltoring data file, annual.

Apprehending and deporting criminal aliens

The Immigration and Nationality Act of 1990 authorizes the INS
to apprehend and deport criminal aliens.* The number of crimi-
nal aliens living in the United States is unknown. Identification
of criminal aliens who are deportable requires cooperation be-
tween the INS and Federal, State, and local law enforcement
agencies. INS generally relies upon these other law enforce-

-{ ment agencies to identify individuals who have come in contact
with the criminal justice system and whom the agencies believe
to be aliens.

While aliens can be identified at different stages of the criminal
Justice process, INS tends to concentrate attention on those ali-
ens who have been charged with, or convicted of, a deportable
crime. Once a deportable alien Is identified, INS issues a de-
tainer. An alien under an INS detainer is deported after the
criminal proceeding or sentence has been completed. INS re-
ported that nearly 32,000 criminal aliens were deported during
19895,

To address the increasing number of criminal aliens, INS
developed a comprehensive strategy. INS's Criminal Alien
Apprehension Program, implemented in 1991, was designed

“See 8 USC § 1252(h).

(1) to improve INS's reactive approach to identifying aliens
charged with, or convicted of, a crime, and (2) to develop a
more proactive approach for identifying criminals who are ali-
ens by focusing law enforcement resources in areas of criminal
activity with high concentrations of alien participants.

In addition, INS submits information to the Federal Bureau of
Investigation's National Crime Information Center (NCIC).
NCIC is a national database for information on crime, particu-
larly whether a person is wanted by law enforcement. INS re-
ports information to NCIC on aliens under deportation orders
for previous criminal activity as well as aliens who have entered
the United States without inspection and for whom a warrant of
deportation has been issued. Because these aliens are in-
cluded in the NCIC system, many apprehensions result from
routine traffic stops or relatively minor offenses. As of March
1994, INS had entered 2,640 aliens into the NCIC database.
Of these 2,640 aliens, 344 were arrested by State and local
police officers — 199 were deported and 8 were placed under
an INS detainer.

Noncitizens in the Federal Criminal Justice System 3
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United States are not prohibited from
legally entering at a later time. During
1994 more than 39,000 aliens were
deported and more than 1 million vol-
untarily departed.”

Under Federal law a deportsed alien

(31.3%) and Jamaica (29.9%), and
those noncitizens identified as Asian
were primarily from China (16.5%),
Vietnam (15.3%), Korea (11.1%), and
the Philippines (10.3%) (not shown

in a table).

Among defendants prosecuted in U.S.
district courts, noncitizens tended to
be younger and less educated than
citizens: 51% of noncitizens were un-
der age 30, compared with 42% of citi-

may not be admitted to the United
States for 5 years after deportation.

Table 3. Selected demographic characteristics of citizen and noncitizen
defendants prosecuted in U.S. district courts, 1994

Entry by a previously deported alien
within 5 years of deportation is a crimi-

"
nal offense subject to a maximum term Number ~ Percent NunN'ber P:rcont
of2 years' Impnsonmqnt.‘ Entry by a Totar 32,401 100.0% 10,352  100.0%
previously deported alien with a crimi-

nal history including a drug offense is a “'&'h’;"“"""" 15,968 ‘0 s 70
criminal offense subject to a maximum Black 1121 a5 1135 191
term of 10 years' imprisonment. Entry Hispanic 4,009 12.4 7760 757
by a previously deported alien with a Other® 1,119 35 548 53
criminal history including an aggra- Age*

vated felony is a criminal offense sub- Under 19 years 548 . 1.7% 183 18%
ject to a maximum term of 20 years' 19 to 20 years 1,719 55 457 46
Iimprisonment.® During 1994, 1,450 210 30 years 11,059 35.1 4433 444
noncitizens were convicted for illegal 31to 40 years 9,132 29.0 3347 335
entry into the United States after a pre- | 41 years or oider 9,030 287 1557 156
vious deportation: 54.8% of these non- | Educational lever*

citizens had a criminal history including gg"m 1""""9 gg zg-g% gg 1;29%
a drug offense but not incLuding an ag- Hh?sgolzlg :mduate 10,916 373 1593 209
gravated felony, and 23.8%, a criminal Not high school graduate 8,627 295 4483 589

history including an aggravated felony.

Characteristics of noncitizens
prosecuted in U.S. district courts

Country of citizenship

Noncitizens convicted of a Federal
offense during 1994 were from more
than 75 countries. Nearly half (48.6%)
of all noncitizens convicted were from
Mexico (table 2). Additionally, 14.6%
of the noncitizens convicted were from
South America, 14.2% were from the
Caribbean Islands, and 2.2% were
from Canada. (Not all countries are
shown in the tabie.)

Demographic characteristics

Most noncitizens prosecuted in U.S.
district courts were from Latin America.
Hispanics comprised 75.7% of nonciti-
zens prosecuted (table 3). Eleven per-
cent of the noncitizens prosecuted
were black non-Hispanic; 7.9% were
white non-Hispanic; and 5.3% were
Asian. Those noncitizens identified as
black were primarily from Nigeria

7INS (1994).
*See, 8 U.S.C. § 1326(a).
*See, 8 U.S.C. § 1326(b).

Note: Of the 56,351 defendants prosecuted in U.S. district courts and terminating
pretrial supervision or detention during 1994 data were available for 45,169. An additional
2,416 were excluded because of missing data describing citizenship.

*includes cases for which demographic ristics were unavalilable.
*Excludes 95 noncltizens and 154 citizens for whom information describing
race/ethnicity was unavailable.

°Noncitizens in the "other” racial 1(;roup were primarily Asian.

“Excludes 175 noncitizens and 913 citizens for whom information describing age
was unavailable. "

*Excludes 2,744 noncitizens and 3,109 citizens for whom information

describing educational level was unavailable.

Data source: Administrative Office of the U.S. Courts, Pretrial Services Agency.

Table 4. Criminal history of citizen and noncitizen defendants prosecuted
in U.8. district courts, 1994

Number Percent Number  Percent
Total 32,401 100.0% 10,352 100.0%
No known criminal history 10,707 38.6% 4,975 56.3%
Prior criminal history
Misdemeanor only 8,765 20.8% 1,153 13.0%
Felony 11,245 40.6 2,714 30.7
Nonviolent 6,336 29 1,891 214
Violent 4,909 17.7 823 9.3
Number of prior convictions
1 5,582 32.8% 1,444 37.3%
24 7,008 412 1,585 412
§ or more 4,420 26.0 828 214
Note: Of the 58,351 defendants prosecuted in U.S. district courts and terminatin prefrial
supervision or detention during data were available for 45,169. An additio 416 were
excluded because of missing data describing citizenship.

*Includes 1,510 noncitizens and 4,684 citizens for whom information describing criminal

history was unavailable.

Data source: Administrative Office of the U.S. Courts, Pretrial Services Agency data file, annual.
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zens. (The median age of noncitizens
prosecuted was 30 years; the median
age of citizens was 33 years.) Almost
60% of noncitizens did not have a high
school education, or its equivalent,
compared with less than 30% of
citizens.

Cniminal history

Noncitizens prosecuted in U.S. district
courts are less likely to have a known
criminal history than U.S. citizens
(table 4). Approximately 44% of non-
citizens and 60% of U.S. citizens had a
known criminal history. This difference
in criminal histories may be attributable
to incompiete or unavailable records
describing convictions for criminal
offenses in other countries.

Because of the possibility that a non-
citizen will have a foreign arrest and/or

conviction, Federal probation officers
are instructed to request an arrest
check from INTERPOL — the coordi-
nating group for international law
enforcement.™

Of those noncitizens with known crimi-
nal histories, less than 30% had a prior
conviction for only a misdemeanor of-
fense: 48.9% had a prior conviction for
a nonviolent felony; and 21.3% had a
prior conviction for a violent felony
(table 4).

Prosecution of noncitizens
in U.S. district courts

The number of noncitizens whose
cases were terminated in U.S. district
courts tripled from 1984 to 1994

'°See, Administrative Office of the U.S. Courts,
The Presentence Investigation Report, 11-68
(July, 1995).

(table 5). Between 1984 and 1994, the
number of noncitizens increased an
average 10% annually — from 3,462 to
10,352. The number of noncitizens
prosecuted increased at a faster rate
than the overall Federal caseload.
Over the same period the overall Fed-
eral caseload (both citizens and non-
citizens) increased an average 2%
annually — from approximately 49,000
during 1984 to more than 59,000 dur-
ing 1994. (BJS, Federal Criminal Case
Processing, 1982-93, NCJ-160088)

The greatest part of the increase in the
number of noncitizens prosecuted
occurred between 1986 and 1989,
when the number increased by aimost
6,000. Since 1989 the number of non-
citizens prosecuted has remained fairly
stable. The growth in the number of

Table 5. Noncltizens prosecuted in U.S. district courts, 1984-94

rious off h 1984 1985 1986 1987 1988 1989 1991 1992 19893 1994
Total® 3,482 4,539 4,230 6,215 8,419 10,087 9,583 8,761 10,679 10,352
Vioient offenses 88 108 ° ~J 116 m 120 142 114 150 144
Property offenses 564 697 744 1,152 1,274 1,541 1,172 1,263 1,463 1,378
Fraudulent 431 558 594 1,009 1,102 1,356 1,024 1,112 1,279 1,163
Other 133 139 150 143 172 185 148 151 184 215
Drug offenses 1,204 1,799 1,805 3,287 3,880 4473 4,182 4,506 5274 4,633
Public-order offenses 1,408 1,835 1,589 1,660 3,054 3,953 4,087 3,878 3,789 4177
Regulatory 49 96 138 178 212 256 207 185 197 173
Other 1,357 1,839 1,451 1,482 2,842 3,897 3,880 3,693 3,692 4,004
immigration® 1,188 1,636 1,240 1,166 2,474 3,309 3,453 3,183 3,022 3,477
*includes cases for which data describing offense charged were unavailable.
Because of es In the structure of the Pretrial Services Agency database during 1890,
data describing defendants processed 1990 were unavailable.
*inciudes only those noncitizens felonies and ciass A misdemeanors. Approximately 7,000
noncitizens are prosecuted annually for class B and C immigration violators —— primarily illegal entry.
Data source: Administrative Office of the U.S. Courts, Pretrial Services Agency, data file, annual.
Number of
defendants
10,000
8,000 .
6,000
4,000
2,000 |
o
1984 1985 1986 1887 1888 1889 1991 1992 19983 1994
Year
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noncitizens prosecuted between 1986
and 1989 was generally attributable to
an increase in the number of non-
citizens charged with drug and immi-
gration offenses.

Drug and immigration offenses ac-
count for the majority of the offenses
for which noncitizens are prosecuted.

During 1984 drug and immigration
offenses accounted for 69% of the
offenses for which noncitizens were
prosecuted. By 1994 these two of-
fenses accounted for over 78% of
theoffenses for which noncitizens were
prosecuted.

Table 8. Type of drug Involved
in drug offenses committed by
noncitizens sentenced In U.S.
district courts, 1994

Type of drug Number _ Percent
Total 4,491 100.0%
Cocaine powder 1,604 35.7
Crack cocaine 27 6.0
Heroin 783 17.7
Marijuana 1,558 34.6
Methamphetamine 203 45
Other 64 14

Data source: United States Sentencing
Commission, Monitoring data fiile, annual.

Noncitizens prosecuted in U.S. district
courts were primarily concentrated in
the judicial districts near the South-
western border (figure 1, page 6).

The District of Arizona (15.3% of all
noncitizens prosecuted), the Southern
District of California (10.0%), the
Southern District of Texas (9.4%), the
Western District of Texas (7.2%), the
Central District of California (7.1%),
and the District of New Mexico (4.0%)
together accounted for more than half
of the total noncitizen federal caseload
during 1994. The other judicial dis-
tricts where a substantial number of
noncitizens were prosecuted included
the following: the Southern District of
Florida (6.8%), the Eastern District of
New York (3.5%), the Southern District
of New York (2.9%), the Eastern Dis-
trict of California (2.2%), and the Dis-
trict of Oregon (2.0%).

Offense committed
Drug offenses

Between 1984 and 1994 the number
of noncitizens who were charged with
drug offenses and whose cases were

terminated increased at an average
13% annually — increasing from 1,204
to 4,633 (table 5). The number of non-
citizens charged with drug offenses
increased at a faster rate than the
overall number of Federal drug prose-
cutions. Over the same period, the
overall number of Federal drug prose-
cutions increased 7% annually — from
approximately 10,000 during 1984 to
more than 20,000 during 1994. (BJS,
Federal Criminal Case Processing,
1982-93, NCJ-160088)

Noncitizens convicted of a drug of-
fense were primarily involved with the
distribution or importation of cocaine
powder (35.7%), marijuana (34.6%),
and heroin (17.7%) (table 6). Few
(6%) noncitizens were involved with
crack cocaine.

Among noncitizens convicted of drug
offenses, about 41% involved with
cocaine powder were sentenced for
having less than 5 kilograms; 62%
involved with heroin, having less than
1 kilogram; and 72% involved with
marijuana, less than 100 kilograms.

Number of noncitizens prosecuted
| | Fewer than 100

100 to 500

500 to 1,000

1,000 or more

Noncitizens prosecuted In U.S. district courts, 1994

Note: Alaska, Hawail, the Commonwealth of Puerto Rico, and the U.S. territories are not depicted.

Figure 1
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These drug quantities correspond to
the minimum quantity necessary to in-
voke a 10-year mandatory minimum
sentence."

Few data are available describing the
defendant’s role in a drug offense, as,
for example, whether the defendant
was a dealer or a “mule” or “courier.”
However, the available data indicate
that noncitizens were more likely than
citizens to have played a minor role in
drug offenses. Approximately 29% of
the noncitizen Federal drug defendants
who were convicted received a down-
ward sentencing adjustment for a “miti-
gating role,” compared with 14% of
U.S. citizen drug defendants (not
shown in a table).

Additionally, noncitizen Federal in-
mates identifying themselves as being
involved in drug conspiracies were
more likely than citizens to describe
their role as low-level: approximately
69% of noncitizens compared with
56% of U.S. citizens, identified their
role in the drug offense as low-level.
(BJS, Comparing Federal and State
Prison Inmates, 1991, NCJ-145864)

Immigration offenses

Between 1984 and 1994 the number of
noncitizens who were charged with an
immigration offense and whose cases
were terminated increased an average
10% annually — from 1,186 to 3,477
(table §).

Noncitizens prosecuted for an immi-
gration offense are typically charged
with illegally reentering the United
States. Although any illegal entry into
the United States is a criminal offense,
illegal entry cases are rarely prose-
"1Ses, 21 U.S.C. § § 841(a) and 960(a). Propor-
tions of noncitizens subject to a mandatory
minimum sentence are presented in table 10

on page 8.

cuted unless the noncitizens had made
multiple illegal entries.

lllegal reentry into the United States is
a criminal offense if the noncitizen was
previously deported by INS for illegally
entering the United States or for being
a criminal alien. lliegal reentry by a
noncitizen who had previously been
deported is a criminal offense subject
to @ maximum penalty of 2-years'
imprisonment." lllegal entry by a non-
citizen who is a criminal alien (as de-
fined by statute) is a criminal offense
subject to a maximum penalty of
10-years' imprisonment, or 20-years'
imprisonment if the noncitizen was pre-
viously convicted of an aggravated
felony." Approximately 67% of nonciti-
zens convicted of an immigration of-
fense were convicted of illegally enter-
ing the United States or reentry after
deportation (table 7).

Of those noncitizens convicted of ille-
gally entering the United States, 78.6%
had a prior criminal conviction: 54.8%
had a prior conviction for a criminal of-
fense other than an aggravated felony,
and 23.8% had a prior conviction for
an aggravated felony (not shown in a
table).

Smuggling, transporting, or harboring
illegal aliens is a criminal offense
subject to a maximum penalty of 10
years' imprisonment for each alien
smuggled." During 1994, 18.7% of
the noncitizens convicted of an immi-

"Sae, 8 U.S.C. § 1326(a).

"Se0, 8 U.S.C. § 1326(b). According to statute,
an aggravated felony means murder; any illicit
trafficking in controlied substances; any illicit traf-
ficking in any firearms or destructive devices; any
offense relating to the laundering of monetary in-
struments; a fraud involving a loss of $200,000 or
more; or any crime of violence for which a term
of imposed was at least 5 years

(8 U.S.C. § 1101(a)(43)).

See, 8 U.S.C. § 1324(a).

sentenced in U.8. district courts, 1994

Table 7. Type of Iimmigration offense committed by noncitizens

Type of drug Number Percent
Total 2,182 100.0%
lilegal entry or re-entry 1,450 86.5
Harboring, transporting, or smuggling noncitizens 409 18.7
Trafficking in, or acquiring, fraudulent passports &2 24
Trafficking In, or acquiring, fraudulent entry documents 27 124

Data source: United States Sentencing Commission, Monitoring data file, annual.

gration offense were convicted of alien
smuggling. Of those noncitizens con-
victed of alien smuggling, 26.4% were
sentenced for smuggling fewer than 6
aliens; 49.2%, for smuggling between
6 and 24 aliens; 16.8%, for between 25
and 99 aliens; and 7.7%, for 100 or
more aliens (not shown in a table).

Other offenses

Apart from drug and immigration of-
fenses, noncitizens were generally not
prosecuted for other criminal conduct
within Federal jurisdiction. During
1994, 1.4%, 13.3%, and 6.8% of non-
citizens were prosecuted for violent
offenses, property offenses, and
public-order offenses other than immi-
gration offenses, respectively (table 5).

Disposition

Of the noncitizens adjudicated in U.S.
district courts during 1994, 87.3% were
convicted (not shown in a table). Of
those noncitizens convicted, 92.3%
pleaded guilty to the offense charged
and 7.6% were convicted at trial. Of
the 12.7% who were not convicted, the
charges were dismissed in 91.3% of
the cases, and the defendant was ac-
quitted at trial in 8.7% of the cases.

Sanctions imposed

During 1994, 87.9% of noncitizens
convicted of a Federal offense re-
ceived a sentence that included a term
of imprisonment; 11% received a sen-
tence of probation (including probation
imposed in conjunction with community

Table 8. Sentence imposed
on noncitizens In U.S. district
courts, 1894

Type of sentence
Iimposed Number Percent
Tota! 8,766 100.0%

Imprisonment only 7,532 85.9
Split sentence 17 20
Probation only 676 1.7
Probation with

community

confinement 290 33
No prison or

probation a7 1.1

Notes: Of the 8,794 noncitizens convicted
in U.S. district court during 1994, 28 were
excluded due to missing describing the

mot sentence nl::aosed
source: United States Sentencing
Commission, Monitoring data file, annual.
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confinement);' and 1.1% received a
sentence that included neither impris-
onment nor probation (table 8).

Noncitizens received prison sentences
with an average term of 50.1 months
(table 9). Noncitizens convicted of vio-
lent offenses and drug offenses re-
ceived the longest prison sentences,
with an average of 81.1 months and
69.9 months, respectively. Noncitizens
convicted of immigration offenses
received prison sentences with an
average term of 22.6 months.

“Sentences of community confinement inciude
home detention, work release, and intermittent
confinement. (Ses, U.S.8.G., § 5C1.1)

The Anti-Drug Abuse Act of 1986
requires that defendants convicted of
distributing or importing controlled sub-
stances be sentenced to a mandatory
minimum 5- or 10-year term of impris-
onment depending upon the quantity
of drugs involved.™ Almost 60% of the
noncitizens convicted of a drug offense
during 1994 were subject to a manda-
tory minimum prison sentence: 0.3%
were subject to a mandatory minimum
of 1 year; 25.4% were subject to a
mandatory minimum of 5 years; and

'*See, Pub. L. No. 99-308 100 Stat 449 as cod-

fied, in relevant part, at21 U.S.C. §§ 841 and 960.

Table 9. Imprisonment imposed on noncitizens sentenced 32.4% were subject to a mandatory
in U.8. district courts, 1994 minimum of 10 years or more (table
10)."
Most serious Number of : Departures from the Federal
n oviction defendants _____ Mean Median sentencing guidelines
Toual fatd 501 moe. 27 mos. Approximately 27% of the noncitizens
Violent offenses bt 811 52 sentenced during 1994 received a de-
Property offenses 689 142 10 parture from the applicable sentencing
Fraudulent 581 13.5 10 range established by the Federal sen-
Other 108 17.6 12 tencing guidelines (table 11). The
Drug offenses 4,283 60.9 51 most common reason cited for depart-
Public-order offenses 2,579 256 21 ing from the guidelines was substantial
Regulatory 62 11.0 6 assistance to the Government: 16.3%
Other 2517 26.6 24 of noncitizens sentenced received a
immigration _ 1978 _28 2 substantial assistance departure.
i O o L e o U Jer e s TS (A substanta ssistance deparur
of missing data describing the term of imprisonment and 45 were excluded because awarded when the defendant assists
%“m‘mﬁﬁs‘:gxﬂ Hfe impriso e onitoring data fle annual the Government in the prosecution or
i e d i . i investigation of another individual.™®)

Almost 10% received a downward
departure for reasons other than sub-
stantial assistance and less than 1%
received an upward departure. The
most frequently cited reason for the
"other" downward departures was "pur-
suant to a plea agreement"; the most
frequently cited reasons for the upward
departures were the defendant's ex-
tensive criminal history and the large
quantity of drugs (not shown in a
table).

Pursuant to 21 U.S.C. §§ 859, 860, and 861,
defendants convicted of employing a minor or dis-
tributing drugs to pregnant women or near schools
are subject to a 12-month mandatory minimum
term of imprisonment.

'*See, 18 U.S.C. § 3553(¢) and U.S.S.G. § 5K1.1.

Table 10. Noncitizen drug defendants Table 11. Noncitizens sentenced in U.S. district courts who
sentenced In U.8. district courts received a departure from the Federal sentencing guidelines, 1994
subject to a mandatory term of
imprisonment, 1994 Departures
Number Percent
Total 4,401 100.0%

No mandatory minimum

applicable 1,881 41.9%
Mandatory minimum i .

m of 1 your 281 Sel% Fraudulent 903 845 4 112 3.9
Min of 5 years 1,140 254 Other 167 80.2 24 12.6 48
Minimum of 10 years Drug offenses 4,181 62.3% 7% 25.4% 11.6%

or more 1,457 324 Public-order offenses 2,774 85.9%  1.0%  46%  8.4%
Data source: United States Sentencing Commis- Requlat 116 70.3 0 12 05 0
sion, Monitoring data file, annual. eguiatory - :
Other 2,658 86.2 1.1 43 8.4
Immigration 2,022 89.7 1.1 12 8.0
Note: Of the 8,794 noncitizens convicted in U.S. district courts during 1984,
669 were excluded due to missing data describing departure status.
Data source: United States Sentencing Commn;g' on, Monitoring data file, annual.
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Table 12. Noncitizens serving a sentence of Imprisonment in a Federal prison, 1884-94
Most serious Noncitizen Federal prison inmates
Joffense of conviction 1084 1865 1986 1987 1988 1980 1990 1991 1992 1893 1884
Total* 4,088 6,561 6,966 7,851 8871 10,658 12349 14,046 16,117 18,218 18,929
Violent offenses 290 208 329 349 338 313 208 270 295 316 343
Property offenses 228 as7 483 507 497 609 541 592 622 622 658
Frauckilent 144 245 az7 383 389 376 411 459 482 479 522
Other 84 112 156 144 128 133 130 133 140 143 136
Drug offenses 2,270 3,111 4,089 4,978 5,848 7,647 9284 10,817 12,706 14,012 14,226
Public-order offenses 1,251 1,740 2,003 1,967 2,049 2,125 2,154 2,285 2,431 3,197 3,614
Regulatory 69 82 85 118 109 96 104 110 100 108 95
Other 1,182 1,658 1,908 1,849 1,840 2,029 2,050 2,175 2,331 3,089 3,518
immigration 872 1,275 1,469 1,345 1,363 1,642 1,515 1,549 1,568 2,118 2,478
Note: Data represent the Federal prison popuiation on December 31.
*Includes cases for which the offense category could not be determined.
Data source: United States Department of Justice, Bureau of Prisons,
SENTRY System data file, annual.

Noncitizens convicted of drug offenses
were more likely to receive a departure
from the Federal sentencing guidelines
than noncitizens convicted of other
offenses. Over a third of noncitizen
drug defendants received a departure
from the Federal sentencing guide-
lines: 25.4% of drug offenders re-
ceived a substantial assistance
departure; 11.6% received a down-
ward departure for reasons other than
substantial assistance; and 0.7% re-
ceived an upward departure (table 11).

impact of noncltizens on the
Federal prison population

Between 1984 and 1994, the number
of noncitizens serving a sentence of
imprisonment in a Federal prison (or
contract facility) increased an average
15% annually — from 4,088 to 18,929
(table 12). The number of noncitizens
Incarcerated increased at a faster rate
than the overall Federal prison popula-
tion. Over the same period, the overall
Federal prison population increased an
average 10% annually — from 31,105
during 1984 to 87,437 during 1994,
(BJS, Compendium of Federal Justice
Statistics, annual, NCJ-160089)

During 1984, 75% of noncitizens serv-
ing a sentence of imprisonment were
convicted of a drug offense; 13% were
convicted of an immigration offense;
and less than 2% were convicted of a
violent offense. At the expiration of
their sentences, those noncitizens

identified as criminal aliens are
deported.” Additionally, pending re-
view by an immigration judge, many of
the other noncitizens incarcerated may
be required to depart from the United
States upon release because they ei-
ther entered the United States iliegally
or violated the terms of their
admittance.®

The increase in the number of nonciti-
zens incarcerated reflects a general
increase in imprisonment imposed —
especially for drug offenders — and
changes in time-served requirements.?'
In addition to establishing the Federal
sentencing guidelines, the Sentencing
Reform Act of 1984 requires that de-
fendants sentenced to a term of im-
prisonment must serve at least 85%
of the imposed sentence before being
released.?

For example, a noncitizen sentenced
1o the average term of 50 months
could expect to serve at least 44
months before release. Similarly, a
noncitizen convicted of a drug offense
and sentenced to the average term of
70 months could expect to serve at
least 61 months before being released.

See, 8 U.S.C. § 1252a.

®See, 8 U.S.C. § 1251.

*' See generally, Bureau of Justice Statistics,
Federal Criminal Case Processing, 1982-93
(1996).

2866, Pub. L. No. 98-473 §§ 211-239 98 Stat
1837 as codified, in relevant part, at 18 U.S.C. §
3624(b). Pursuant to the Sentencing Reform Act,
Federal inmates serving a sentence of more than
1 year (but not life imprisonment) can eam up to
54 good conduct days per year served.

Given the increase in the number of
noncitizens convicted and the time-
served requirements, the number of
noncitizens incarcerated in the Federal
prisons is expected to continue to in-
crease over the next 10 years. The
Federal Bureau of Prisons projects that
the increase will be approximately 4%
annually over the next 10 years, in-
creasing from 18,929 incarcerated
during 1994 to more than 28,000 in
2005.2 Preliminary data for 1995
indicate that the number of noncitizens
serving a sentence in a Federal prison
(or contract facility) was 21,421 as of
September 30, 1995.

#Eric Simon, Chiet, Public Policy and Applied
Research, United States Department of Justice,
Bureau of Prisons (March 14, 1996).
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Noncltizens In State correctional facllities

A study by the Urban institute estimated that approxi-
mately 86% of the illegal aliens living in the United
States are concentrated in seven states: Arizona
(1.7%), California (42.6%), Florida (9.5%), lllinois
(5.2%), New Jersey (3.4%), New York (13.2%), and
Texas (10.6%). The Institute estimated that 2.8%

of the ?ombined population of these States are illegal
aliens.

Reacting to a perceived increase in the costs of social
services and public education for illegal aliens, during
1894 California enacted legislation prohibiting illegal
aliens from receiving such social services.? Under the
California law, individuals may not receive public soclal
services until their legal status has been verified as (1)
a citizen of the United States, (2) an alien lawfully ad-
mitted as a permanent resident, or (3) an alien lawfully
admitted for a temporary period.?

As a response to costs incurred by States for incarcer-
ating illegal aliens, the Immigration Reform and Control
Act of 1986 authorized the Attomey General to reim-
burse the States for some of those costs.* The Violent
Crime Control and Law Enforcement Act of 1994 ex-
panded the reimbursement program to include local
jurisdictions and to provide the U.S. Attormey General
the option of incarcerating a State's illegal aliens in
Federal prisons if a State were unable to incarcerate
these aliens due to inadequate facilities or lack of
space.®

State Criminal Alien Assistance Program
awards, fiscal year 1995

Reim- Total cost
bursable to State*  Award®
State_ inmates  (in millions) (in millions)
All applicants 37,679 $796 $129
Seven States with the high-
o8t number of lilegal aliens
Califomia 18,593 $366 $64
Texas 6,228 105 17
New York 2,390 83 13
Florida 2,323 41 7
lHinois 1,445 27 4
Arizona 1,384 23 4
New Jersey 601 18 3
nts cost per inmate iplied by the number
Whm iorwmn the was digmr rnbylrrwwnent.

R nts the FY 1995 less 1% or
eprese ! . appropriation
Source: U.S. Department of Justice, Bursau of Justice Assistance.

'Rebecca L. Clark, Jeffrey S. Passel, Wendy N. Zimmermann
and Michae! E. Fix, Fiscal Impact of Undocumented Aliens:
Selected Estimatas for Seven States, The Urban Institute
(September 1994).

SCaL WeLr. & INsT. Cooe § 10001.5 (1994).

8CaL. WELF. & InsT. CooE § 10001.5(b) (1994).

‘8 U.S.C. § 1365,

Congress first appropriated funds for this program (the
State Criminal Alien Assistance Program) for fiscal year
1995. As part of the fiscal year 1995 appropriation for
the Department of Justice, Congress appropriated $130
million for reimbursement to the States.® For fiscal year
1996, Congress appropriated $300 million for reim-
bursement to the States. Additionally, the President's
fiscal year 1997 budget requested $330 million for the
State Criminal Alien Assistance Program.’

Under the State Criminal Alien Assistance Program, the
Department of Justice’s Bureau of Justice Assistance
awarded $128.7 million to 45 States during fiscal year
1995 to help defray the costs of incarcerating 38,000
illegal aliens. California, which was reimbursed for
more than 18,000 illegal alien inmates, received almost
50%, or $64 million, of the $130 million appropriated by
Congress. Six other States received approximately
38% of the remaining funds awarded.

A greater proportion of noncitizens in State prisons
(35.1%) than in Federal prisons (1.9%) were convicted
of violent offenses, according to the BJS Survey of
Inmates in State Correctional Facilities, 1991. In both
systems, noncitizens convicted of drug offenses com-
prised a large proportion of the convicted noncitizen
population.

Current offense of sentenced noncltizens
in Federal and State prisons, 1991

$See, Pub. L. No. 103-322 108 Stat 1823 as codified at8 U.S.C. § 1252().

Current offense Federal State
Violent offenses 1.9% 35.2%
Property offenses 24 13.0
Drug offenses 85.1 452
Public-order offenses 7.4 6.6
Other 33 5.1
Number of noncitizen inmates 9,916 30,718
Notes: Excludes 159 noncitizens (49 in Federal
prisons and 110 in State prisons) for whom the
current offense was unavailable.
Source: 1991 Survey of Inmates in State and Federal

Correctional Faciiities.

*See, Pub. L. No. 103-317 108 Stat. 1724, 1778 (1984).

"Office of the President, Budget of the United States Government
Fiscal Year 1997, Appendix, p. 865. Additional funds may

also be transferred from the State comections programs to the
State Criminal Alien Assistance Program.
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Methodology

The primary source of the data for
tables presented in this report is the
BJS Federal Justice Statistics Program
database. The FJSP database is
presently constructed from source files
provided by the Executive Office for
United States Attomeys, the Adminis-
trative Office of the United States
Courts, the United States Sentencing
Commission, and the Federal Bureau
of Prisons. The Administrative Office
of the U.S. Courts also maintains the
data collected by the Pretrial Services
Agency. Data tabulations, except
where otherwise indicated, were pre-
pared from BJS staff or contractor
analysis of source agency datasets.

The offense categories used in this
report are based primarily on the of-
fense codes established by the Admin-
istrative Office of the U.S. Courts. The
Compendium of Federal Justice Statis-
tics (NCJ-160089) provides a detailed
description of the United States Crimi-
nal Code titles and sections included in
each offense category.

In tables 3-5 and figure 1, the data
describing noncitizens prosecuted
were derived from the database main-
tained by the Pretrial Services Agency.
Unlike other FJSP tabulations of
defendants in cases terminated, table
5 relies upon data from the Petrial
Services Agency rather than the crimi-
nal court data file. Therefore, table 5
and other FJSP tables reporting de-
fendants in case terminated may not
be directly comparable.

The Pretrial Services Agency main-
tains data describing criminal defend-
ants adjudicated in U.S. district courts
who were processed by Federal pre-
trial services officers. Not all defend-
ants prosecuted in U.S. district court
are interviewed by a Federal pretrial
services officer — some defendants
refuse to be interviewed and, in some
districts, pretrial services officers are
not required to interview every
defendant.

in the Pretrial Services Agency
database, information describing
citizenship status was available for
approximately 95% of the defendants
processed during a given year. Be-
cause of changes to the structure of
the Pretrial Services Agency database
during 1990, data describing defend-
ants processed during 1990 were
unavallable.

in tables 2 and 6-11, the data describ-
ing convicted noncitizens were derived
from the database maintained by the
United States Sentencing Commission.
The Commission maintains data de-
scribing those defendants convicted

in U.S. district courts and who were
sentenced pursuant to the Federa!
sentencing guidelines. In the Commis-
sion’s database, data describing citi-
zenship status were available for over
97% of the defendants sentenced dur-
ing calendar year 1994 and included

in the Commission’s database.

In table 12 the data describing impris-
oned noncitizens were derived from
the database maintained by the Fed-
eral Bureau of Prisons. The Bureau
of Prisons maintains data describing all
persons who were committed to Fed-
eral prison to serve a sentence of im-
prisonment. In the Bureau of Prisons’
database, information describing citi-
Zenship status was available for over
98% of the inmates incarcerated dur-
ing a given year.

In the section entitied Noncitizens in
State Correctional Facilities, the data
were derived from the Bureau of Jus-
tice Statistics' 1991 surveys of inmates
in State and Federal correctional
facilities.

The Bureau of Justice Statistics is
the statistical agency of the U.S.
Department of Justice. Jan M.
Chaiken, Ph.D., is director.

BJS Special Reports address a spe-
cial topic in depth from one or more
datasets that cover many topics.

John Scalia of the Bureau of Justice
Statistics wrote this report. William
J. Sabol of the Urban Institute and
Kevin Strom of BJS provided statis-
tical review. Tom Hester, Tina Dor-
sey, and Yvonne Boston edited the
report. Marilyn Marbrook, assisted
by Jayne Robinson, administered
production.

The Immigration and Naturalization
Service reviewed this report.
John Bjerke of the Statistical
Division provided comments.

The projection of the number of non-
citizens incarcerated in the Federal
prisons was provided by Eric Simon,
Chief, Public Policy and Applied
Research, of the Bureau of Prisons.
The estimate was derived using the
Bureau's prison population projec-
tion model, FEDSIM.

July 1996, NCJ-160934

Data presented in this report may be
obtained from the National Archive of
Criminal Justice Data at the Univer-
sity of Michigan, 1-800-999-0960.
The report and data are also avail-
able on the Internet:

hhtp:/www.ojp.usdoj.gov/bjs/
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DEPARTMENT OF JUSTICE
Office of Justice Programs

28 C.F.R. Part 91
[OJP No. 1011]
RIN 1121-AA2S

Violent Offender Incarceration and Truth in
Sentencing Incentive Grant Program

AGENCY: U.S. Department of Justice, Office of
Justice Programs (O]P).

ACTION: Interim Final Rule.

SUMMARY': This Interim Rule implements and
requests comments regarding the Violent Offender
Incarceration and Truth in Sentencing Incentive
Grant Program, Subtitle A of Title II of the Violent
Crime Control and Law Enforcement Act of 1994.
The Violent Offender Incarceration and Truth in
Sentencing Grant Program will provide grants to
states, and states organized in multi-state compacts,
for assistance to correctional systems. These
regulations are being issued in accordance with the
mandate in Subtitle A of Title II that rules and
regulations regarding the uses of grant funds under
this program be issued. While this rule discusses
the implementation of the overall Subtitle A pro-
gram, fiscal year 1995 funds have only been appro-
priated for the construction-related costs of correc-
tional boot camps.

DATES: Interim rule effective on December 7, 1994;
comments must be received March 7, 1994,

ADDRESS: Comments may be sent to Marlene
Beckman at the Office of Justice Programs,

633 Indiana Avenue, 13th Floor, NW]
Washington, DC 20531.

FOR FURTHER INFORMATION CONTACT:
The Department of Justice Response Center at
1-800-421-6770 or (202) 307-1480.

SUPPLEMENTARY INFORMATION: Federal
funding is authorized under Subtitle A of Title II of

the Violent Crime Control and Law Enforcement
Act of 1994 (Subtitle A), Public Law 103-322, for
grants to states, and states organized in multi-state
compacts, for assistance to adult and juvenile
correctional systems. The program recognizes that
states and local jurisdictions have experienced
substantial increases in jail, prison and juvenile
confinement populations in recent years, resulting
in escalating costs and serious difficulties in manag-
ing overcapacity correctional populations. Because
of these constraints, correctional systems have often
been unable to implement new programs, develop
alternative confinement strategies, or open new
facilities. This program seeks to provide funds to
address the immediate needs of correctional facili-
ties and programs.

In particular, the program emphasizes the need to
make available both conventional jail and prison
space for the confinement of violent offenders and
to ensure that violent offenders remain incarcerated
for substantial periods of time through the imple-
mentation of truth in sentencing laws. Accordingly,
Subtitle A directs the Attorney General to award
grants to construct, develop, expand, modify,
operate, or improve correctional facilities, includ-
ing boot camp facilities and other alternative
correctional facilities that will free secure prison
space for the confinement of violent offenders.

Fifty percent of the total amount of funds appropri-
ated each year will be allocated for Truth in Sen-
tencing Incentive Grants and the other 50 percent
will be allocated for Violent Offender Incarceration
Grants, 85 percent of which is to be distributed by
specified formula with the remaining 15 percent
available for discretionary grant awards.
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The formula amount available to carry out the
grant programs for any fiscal year will be allocated
to each eligible state based on Part 1 violent crime
data reported to the Federal Bureau of Investigation
for use in the Uniform Crime Reports (UCR). If
such data is unavailable, applicants may also utilize
figures as reported in publications by the Bureau of
Justice Statistics (B]S). (See, e.g., “Census of State
and Local Correctional Facilities, 1990.”)

The statute contemplates the availability of $7.9
billion in funding over six years, beginning with
$175 million authorized in fiscal year 1995. Itis
important to note, however, that Congress appro-
priated only $24.5 million for Subtitle A programs
for fiscal year 1995. Moreover, the Appropriations
Act limits these funds to a discretionary grant
program for the construction of correctional boot
camps. Specifically, grant awards in fiscal year
1995 are to develop, construct, or expand boot
camp programs which include coordinated, inten-
sive aftercare services following release. Itis
anticipated that program guidelines and informa-
tion outlining the application process for adult and
juvenile boot camp fiscal year 1995 grant awards
will be available in January 1995.

Statement of the Problem

State and local prison populations continue to grow.
Moreover, there are a number of states and local
jurisdictions under court order because of over-
crowding in their correctional facilities. The major-
ity of jurisdictions operate above the total rated
capacity for their correctional facilities. Those facil-
ities under court order for overcrowding which
have taken steps to control their burgeoning inmate
populations tend to operate at or near capacity in
order to remain in compliance with the court orders.

Correctional systems faced with rising prison
populations and court-ordered ceilings have re-
sponded in various ways. Some have implemented
population management task forces to ensure that
violent criminals are not released as a result of
accommodating nonviolent offenders. Others have
simply released offenders when their institutions
reach a certain population level, without significant

controls over the security classifications of the
inmates. Still other systems under court order have
implemented statutory release programs.

The Violent Crime Control and Law
Enforcement Act of 1994

Subtitle A provides for immediate assistance to
correctional systems to contend with this growing
inmate population crisis. Of primary importance is
the recognition that there must be adequate con-
ventional confinement space for violent offenders,
both adults and juveniles, to serve a substantial
portion of their sentences. This program, there-
fore, provides grants to assist correctional systems
in managing a comprehensive approach which will
provide for the confinement of violent offenders;
help address the problems associated with overca-
pacity in correctional facilities through the im-
provement, development, expansion or modifica-
tion of present facilities and programs; and support
comprehensive programs and treatment that will
assist in reducing recidivism.

Federal, State and Local Partnerships

Because crime is primarily a state and local issue,
the Subtitle A grant program envisions a federal,
state, and local collaboration to address the prob-
lems associated with the incarceration and punish-
ment of violent offenders. State and local govern-
ment officials were involved in the congressional
hearings that guided this legislation, and will
continue to be involved as the Department of
Justice moves forward in establishing policy guid-
ance, developing regulations, and implementing
program guidelines.

In addition, this grant program provides flexibility
to states and local governments in utilizing federal
funds to plan, construct, and operate correctional
facilities in ways that best meet their needs and in
the most cost-effective manner. Built into the
program is the recognition that correctional systems
can use grant funds in a variety of ways to ensure
the greatest and most timely impact.
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Under Subtitle A, corrections systems will have the
ability to quickly bring on-line additional bed space
in facilities which, although construction has been
completed, are not being utilized due to funding
constraints. States and local agencies can also
activate prison and jail expansion and juvenile
corrections projects that have been planned, but not
launched, due to lack of funds. The grant program
further provides for the expansion of alternative
correctional options for nonviolent offenders which
will free secure bed space for dangerous offenders
to serve their sentences.

Moreover, corrections systems will have flexibility
in using surplus federal property. Beds for violent
offenders can be made available in secure facilities
through the conversion of closed military facilities
or other appropriate federal facilities to facilities
for housing low-security inmates.

Subtitle A also recognizes the benefits of regional
prisons, particularly for adjoining localities. The
economies of scale resulting from a multi-state
compact prison are particularly beneficial for
confining specialized groups of offenders, such as
medical/psychiatric inmates, inmates requiring
protective custody, and high security inmates.

The grant program balances appropriate account-
ability through various eligibility criteria, the
availability of technical assistance, and the evalua-
tion of programs implemented with these funds,
with the flexibility states and local governments
require and deserve based on their individual needs
and expertise. Grant eligibility criteria specifically
provide for the involvement of counties and local
governments and the sharing of funds with these
entities.

Moreover, the federal role provides sufficient
structure and definition in the eligibility criteria to
meet the program’s goals, while allowing for
judgment by grant recipients to take into account
the states’ various unique situations, criminal and
juvenile justice practices, and correctional systems.
The program accounts for the different needs of the
states and local entities, and reflects that there is no
“national standard” approach that will suit all
jurisdictions. The grant monies are available for

the range of correctional needs such as system
planning and facility development, as well as the
construction, expansion, modification, improve-
ment, and operation of a variety of correctional
facilities.

Violent Juvenile Crime

Concern also continues nationwide over the escala-
tion in violent juvenile crime. According to the
FBI’s Uniform Crime Reports, juvenile arrests for
violent offenses increased dramatically over the
five-year period from 1988 to 1992 — 47 percent —
while adult violent crime arrests increased 19
percent. The estimated 129,600 Violent Crime
Index arrests of juveniles in 1992 was the highest in
our history, with 3,300 arrests for murder, 6,300
for forcible rape, 45,700 for robbery and 74,400
for aggravated assault. Moreover, during the past
few years, there has been a marked escalation of
homicides by juvenile offenders. Teenage homi-
cides have more than doubled since 1984, and
juvenile homicides involving firearms have in-
creased 175 percent since 1983. Of particular
importance is that the size of the current 14-17
year-old population, which has been responsible for
much of the recent youth violence, will increase by
about 20 percent in the next decade.

The “Comprehensive Strategy for Serious, Violent
and Chronic Juvenile Offenders,” developed by the
Department’s Office of Juvenile Justice and Delin-
quency Prevention, is the centerpiece of the
Department’s response to growing juvenile crime.
The Subtitle A grant program is an integral part of
the comprehensive strategy’s intervention compo-
nent. The program is based on the recognition that
an effective model for the treatment and rehabilita-
tion of delinquent offenders must combine account-
ability and sanctions with increasingly intensive
treatment and rehabilitative efforts at every stage of
the continuum.

The intervention component calls for establishing a
range of graduated sanctions that includes both
immediate interventions and intermediate sanc-
tions, including both nonresidential and residential
placements and programming. Boot camps offer an
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intermediate sanction for nonviolent juvenile of-
fenders. These programs should be short-term and
include a formal aftercare phase, actively involving
the family and the community in supporting and
reintegrating the juvenile into the community.

While the strategy encourages the use of nonresi-
dential community-based programs and intensive
supervision programs for many juvenile offenders,
it recognizes that the criminal behavior of some
serious, violent and chronic offenders requires the
use of secure detention and corrections facilities to
protect the community and provide a structured
treatment environment. This grant program will
facilitate jurisdictions in meeting the challenge of
placing juvenile offenders in need of confinement
in secure facilities.

Grants for Correctional Facilities

The Subtitle A authorization provides for two
different grant programs: (1) Violent Offender
Incarceration Grants, and (2) Truth in Sentencing
Incentive Grants. Of the total federal funding
authorized to Subtitle A grant programs each year,
50 percent is allocated for each of these two grant
initiatives. With the exception of a limited discre-
tionary grant program, this funding will be distrib-
uted to states based on the formula specified in
Subtitle A. Although the statute provides for states
and multi-state compacts as the only eligible grant
recipients, Subtitle A requires that states involve
counties and other units of local government and
share funds received under this program with them.

To be eligible to receive funding under either of the
Subtitle A programs, states must comply with a
series of assurances involving sentencing policies
and practices and other guarantees of sound correc-
tional systems to ensure that violent offenders are
sufficiently incapacitated and that the public is
protected.

Included in the assurances are requirements that the
state: (1) implement sentencing reforms that ensure
violent offenders receive sufficiently severe punish-
ments, (2) recognize the rights and needs of crime
victims, and (3) develop a comprehensive correc-

tiona] management plan that includes diversion
programs, particularly drug diversion programs,
community corrections programs, systems designed
to accurately evaluate and classify inmates within
the system, and programs and treatment designed
to assist in reducing recidivism, including rehabili-
tation and treatment programs and job skills.
Emphasis will be placed on a corrections system’s
ability to plan for and implement these basic
components of a comprehensive and coordinated
approach to correctional policy.

Comprehensive Correctional Planning

By definition, a comprehensive system involves
state and local governments; thus, the development
of a comprehensive plan necessitates a partnership
and collaboration among state and local entities.
Because the flow of offenders begins at

the local level, both local and state governments
play key roles in the punishment of offenders
through alternative sanctions and incarceration in
correctional facilities. The input of county and
municipal juvenile and criminal justice officials will
be considered essential to creating an effective
overall state strategy to meet the goals of this grant
program. Both local and state governments also
have a strong interest in any change in the capacity
of any component of the corrections system. The
statutory assurances are clear in their intent that
states are expected to share funds with local units
of government in support of effective implementa-
tion of the comprehensive plan.

Participants in the comprehensive plan develop-
ment should represent a broad mix of interested
and involved organizations and officials from
varying perspectives. Every effort should be made
by the state to include mayors, city and county
officials, police departments, sheriffs, judges,
prosecutors, Community corrections administrators,
representatives from the treatment and education
communities and indigent defense, concerned
citizens, and victims’ advocates, as well as the
juvenile justice system. Applicants should also take
an active role in involving state and juvenile justice
administrative agencies and advisory boards. The
manner in which criminal and juvenile justice
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functions are structured in various states and their
relationships with other justice agencies will affect
the roles played in the development of an effective
correctional plan.

The comprehensive correctional plan must address
how the state has involved local jurisdictions and
the plan for sharing funds with local facilities, truth
in sentencing and victims’ rights issues, and the
continuum of correctional options required for
adult and juvenile offenders. It must meet the
overall goal of incarcerating violent offenders, and
must convey the options for nonviolent offenders
that will free up traditional bed space to accomphish
that goal.

Victims’ Rights and Needs

To be eligible to receive grants, states must provide
assurances that they have implemented policies that
provide for the recognition of the rights and needs
of crime victims. No specific requirements for
complying with this condition are prescribed by this
interim rule in relation to fiscal year 1995 funding
because of the need for comprehensive review of
the status of victims’ rights measures in state sys-
tems. State applications for fiscal vear 1995 fund-
ing should include information on measures which
are in effect or under consideration in the state to
protect the rights and interests of crime victims.

More definitive guidance will be provided concern-
ing compliance with this condition in a final rule or
related guidelines for funding in fiscal year 1996
and thereafter. Areas that have been identified as
implicating important rights and needs of crime
victims include: (1) providing notice to victims
concerning case and offender status, (2) providing
an opportunity for victims to be present at public
court proceedings, (3) providing victims the oppor-
tunity to be heard at sentencing and parole hear-
ings, (4) providing for restitution and other com-
pensation to victims, and (§) establishing adminis-
trative mechanisms or other mechanisms to effectu-
ate these rights.

States that expect to seek funding under this pro-
gram in fiscal year 1996 or thereafter are encour-

aged to review the status of victim rights measures
in their systems, particularly with reference to the
five areas identified above. Federal law incorpo-
rates significant measures in each of these areas for
federal cases. The provisions of federal law gov-
erning these issues may be useful for states as a
possible model for reform, if they have not already
adopted similar measures in their own systems. See
42 U.S.C. 10606(b)(3), (7), 10607(c) (notice
concerning case and offender status); 42 U.S.C.
10606(b)(4) (right to be present at public court
proceedings); Rule 32 of the Federal Rules of
Criminal Procedure, as amended effective Decem-
ber 1, 1994 (right of allocution in sentencing for
victims); 18 U.S.C. 3663, 3553(c) (general restitu-
tion provisions for federal cases); 42 U.S.C.
10607(a) and (b), 10607(c)(5) (assignment of
responsibility for victim-related functions).

Truth in Sentencing Incentive Grants

To be eligible to receive funding under the Truth in
Sentencing Grant Program, in addition to meeting
the assurances listed in Subtitle A, states must also
meet certain sentencing requirements. In particu-
lar, to qualify for this part of the grant program,
states must have in effect sentencing laws that
either provide for violent offenders to (1) serve not
less than 85 percent of their sentences, or (2) meet
other requirements that ensure that violent offend-
ers, and especially repeat violent offenders, remain
incarcerated for substantially greater percentages of
their imposed sentences.

The Office of Justice Programs is aware that the
vast majority of states will at present have difficulty
in meeting the condition that violent offenders
serve at least 85 percent of the sentence imposed.
No specific guidance for complying with this assur-
ance is prescribed at this time both because funding
for this program is not available in FY °95, and also
because of the need for further review of state comp-
liance issues. Moreover, we are particularly inter-
ested in comments from the field on compliance
issues and on the definition of “violent offender”
for purposes of truth in sentencing grant awards.
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FY 1995 Correctional Boot Camp
Initiative

The availability of funds each year is, of course,
limited by the appropriations process. In fiscal year
1995, Congress has allocated $24.5 million to
Subtitle A grant programs and has imposed addi-
tional limitations on the uses of these grant funds.

Consistent with congressional intent, grant awards
in fiscal year 1995 will be for construction-related
costs of correctional boot camps and will be allo-
cated through the discretionary grant component of
the Violent Offender Incarceration Grant Program.
Construction-related costs are broadly interpreted
to include costs associated with both the planning
and development of the facility. OJP is expressly
precluded, however, from funding operating
expenses.

Specifically, grant funds can be used to plan, de-
velop, construct, or expand adult and juvenile boot
camp programs which must include coordinated,
intensive aftercare services for inmates following
release. Pursuant to the requirements specified in
Subtitle A, boot camps are correctional programs of
no longer than six-months incarceration and must:
(1) exclude offenders who have at any time been
convicted of a violent felony or similarly adjudi-
cated juveniles, (2) adhere to a regimented sched-
ule, (3) provide for inmate participation in educa-
tion, job training and substance abuse counseling or
treatment, and (4) coordinate intensive aftercare
services with the services provided during the
period of confinement.

The program emphasis in fiscal year 1995 will be
on the construction, renovation and expansion of
correctional boot camp facilities that will free
conventional prison, jail and juvenile correctional
space for the confinement of violent offenders so
they can serve a substantial amount of their im-
posed sentences. To receive funds, correctional
systems will have to demonstrate, through a com-
prehensive correctional plan and prisoner screening
and security classification system, that (1) there is a
need for additional secure confinement space for
violent offenders, and (2) this need will be met

through the construction of a boot camp facility
that provides housing otherwise unavailable for
nonviolent offenders.

With regard to juvenile facilities, priority will be
given to juvenile boot camps that are designed to
prevent juvenile offenders at risk from becoming
violent offenders. This desired outcome will most
likely be accomplished if the jurisdiction engages in
efforts that maximize the likelihood that juvenile
boot camp participants would otherwise be incar-
cerated in traditional secure facilities (e.g., partici-
pation limited to those youths who have been
adjudicated delinquents and who have been sen-
tenced to the juvenile state correctional agency).
Among this population, juvenile offenders whose
escalating patterns of delinquent behavior indicate
that an authoritative boot camp intervention is
likely to suppress or abate emerging tendencies
towards chronic or violent delinquent behavior
should be considered prime candidates for boot
camp participation.

To be eligible to receive grants for correctional boot
camp construction, states must meet the eligibility
criteria outlined for the Violent Offender Incarcera-
tion Grant Program, including the assurances
specified in Section 20101(b) of Subrtitle A.

Detailed program guidelines and application mate-
rial for the fiscal year 1995 correctional boot camp
initiative will be available in January 1995.

Technical Assistance and Training/
Evaluation

In keeping with the intent of Congress to assist
states in meeting these assurances, the Department
proposes to designate up to 10 percent of the funds
available in this program to provide technical
assistance and training to states that presently do
not meet the required general assurances or want to
expand and improve on current efforts in these
areas. Specifically, the Department will provide
training and assistance to states with the compre-
hensive corrections planning process, the develop-
ment of truth in sentencing statutes, and in other-
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wise moving toward compliance with the required
conditions. States which meet the general assur-
ances in fiscal year 1995, or are working toward
compliance, will be in a better position to receive
grant monies under these programs over the next
several years.

Further, it is the intent of the Department that
selected federal initiatives under the new anti-crime
law be evaluated. To accomplish this goal, a por-
tion of the overall funds authorized under this
Subtitle will be set aside for purposes of implement-
ing a national evaluation strategy. Recipients of
funds must agree to cooperate with federally-
sponsored evaluations of their projects and to
conduct evaluations as required by the national
evaluation strategy. In addition, recipients of
program funds will be required to conduct a local
assessment and report on program implementation.

Request for Comments

In submitting comments, please be cognizant of the
above-described statutory limitations. In adminis-
tering the Subtitle A, Correctional Facilities Grant
Program, OJP seeks to fulfill congressional intent
by ensuring that the statutory limitations are ap-
plied appropriately to all recipients.

Comments are particularly encouraged with respect
to the following definitions and implementation
policy issues:

1) Definition of “Violent Offender” [§ 91.2(a),

§ 91.4(b)] (This interim rule reserves the issue for
now, but the Department will issue a final rule
based on comments received, in advance of the
implementation of Subtitle A in fiscal year 1996);

2) Definition of “Serious Drug Offense” [§91.4(b)];

3) How a state can demonstrate compliance with
the assurance that it has implemented, or will imple-
ment, correctional policies and programs, including
“rruth in sentencing laws that: (a) “ensure that
violent offenders serve a substantial portion of the
sentences imposed,” (b) “are designed to provide
sufficiently severe punishment for violent offend-

ers, including violent juvenile offenders,” and (c)
“the prison time served is appropriately related to
the determination that the inmate is a violent
offender and for a period of time deemed necessary
to protect the public.” [§ 91.2(i), § 91.3(b)(1)];

4) How a state can demonstrate compliance with
the condition to “provide for the recognition of the
rights and needs of crime victims” [§ 91.3(b)(2)];

5) How a state can demonstrate that, as a result of
the funds received under this section, secure space
will be made available for the confinement of
violent offenders [§ 91.3(b)(3)];

6) How to ensure that states have met the condition
to involve and share funds received with counties
and other units of local government [§ 91.3(b)(5);

7) How to define the scope of the Comprehensive
Correctional Plan [§ 91.3(d)]; and

8) How a state can demonstrate compliance with
the condition for receiving Truth in Sentencing
Incentive Grants, i.e., “persons convicted of violent
crimes serve not less than 85% of the sentence
imposed” {§ 91.4(b)].

In soliciting comments on the above definitions and
key policy implementation issues, OJP hopes to
forge a productive federal/state/local partnership in
addressing the challenge of providing an effective
criminal justice system response to the increased
numbers of violent offenders.

The final rule will address all comments submitted
and substantive differences incorporated will be
explained.

Administrative Requirements

This regulation has been drafted and reviewed in
accordance with Executive Order 12866, § 1(b),
Principles of Regulation. This rule is a “significant
regulatory action” under Executive Order 12866,
§ 3(f), Regulatory Planning and Review, and ac-
cordingly this rule has been reviewed by the Office
of Management and Budget.
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The Assistant Attorney General for the Office of
Justice Programs in accordance with the Regulatory
Flexibility Act (5§ U.S.C. § 605(b)) has reviewed this
regulation and by approving it certifies that this
regulation will not have a significant economic
impact on a substantial number of small entities.

No information collection requirements are con-
tained in this rule. Any information collection
requirements contained in future application
notices for programs authorized by this rule will be
reviewed by the Office of Management and Budget
(OMBY), as is required by the provisions of the
Paperwork Reduction Act, 91 U.S.C. 3504(h).

This regulation is being published as an interim
final rule, without prior publication of notice and
comment, and is made effective immediately, for
good cause as explained below. Under 5 U.S.C.
553(a)(2), matters relating to grants are exempted
from notice and comment requirements. More-
over, in this case, advance notice and comment
would be impractical and contrary to the public
interest. Title II, Subtitle A of the Violent Crime
Control and Law Enforcement Act of 1994 requires
the publication of regulations implementing the

grant program within 90 days of enactment of
the Act.

In order to satisfy congressional requirements and
intentions of expeditious implementation, these
regulations are effective immediately so that eligible
states may apply for the boot camp discretionary
program. Publishing a notice of proposed
rulemaking and awaiting receipt of comments
would significantly delay the implementation of the
FY 95 boot camp grant program. Such delay
would be contrary to the public interest and would
contradict the congressional intent to provide
immediate grant assistance.

Although OJP will proceed expeditiously with
regard to the promulgation of guidelines for the
fiscal year 1995 boot camp program, we are very
interested in receiving public comment on the
overall program and will consider all comments in
preparing the final rule.

List of Subjects
Grant Programs, Judicial Administration.

For the reasons set out in the preamble, Title 28,
Chapter 1, of the Code of Federal Regulations is
amended by adding a new part 91 as set forth
below.

PART 91 — GRANTS FOR
CORRECTIONAL FACILITIES

| Subpart A — General

Section

91.1 Purpose

91.2  Definitions

91.3  General Eligibility Requirements

914
91.5
91.6

Truth in Sentencing Incentive Grants
Violent Offender Incarceration Grants
Matching Requirement

Subpart B — FY 1995 Correctional Boot Camp
Initiative

91.10 General

Authority: Section 20105 of Subtitle A, Title I1
of the Violent Crime Control and Law Enforce-
ment Act of 1994.

Subpart A — General

§ 91.1 Purpose.

The Attorney General, through the Assistant Attor-
ney General for the Office of Justice Programs, will
make grants to states and to states organized as
multi-state compacts to construct, develop, expand,
operate or improve correctional facilities, including
boot camp facilities and other alternative correc-
tional facilities that can free conventional space for
the confinement of violent offenders, to:
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(a) ensure that prison space is available for the
confinement of violent offenders; and

(b) implement truth in sentencing laws for sentenc-
ing violent offenders.

§ 91.2 Definitions.
(a) “Violent Offender” — Reserved.

(b) “Serious Drug Offense” means an offense
involving manufacturing, distributing, or possessing
with intent to manufacture or distribute, a con-
trolled substance [as defined in Section 102 of the
Controlled Substances Act (21 U.S.C. 802)], for
which a maximum term of imprisonment of 10
years or more is prescribed by state law.

(c) “Part 1 Violent Crimes” means murder and
non-negligent manslaughter, forcible rape, robbery,
and aggravated assault as reported to the Federal
Bureau of Investigation for purposes of the Uni-
form Crime Reports. If such data is unavailable,
Bureau of Justice Statistics (B]S) publications may
be utilized. See, e.g., “Census of State and Federal
Correctional Facilities, 1990.” [“Part 1 Violent
Crimes” are defined here solely as the statutorily
prescribed basis for the formula allocation of
funding.]

(d) “Recipient” means individual states or multi-
state compacts awarded funds under this Part.

(e) “State™ means a State, the District of Columbia,
the Commonwealth of Puerto Rico, the United
States Virgin Islands, American Samoa, Guam and
the Northern Mariana Islands.

(f) “Comprehensive Correctional Plan” means a
plan which represents an integrated approach to
the management and operation of adult and juve-
nile correctional facilities and programs and which
includes diversion programs, particularly drug
diversion programs, community corrections pro-
grams, a prisoner screening and security classifica-
tion system, appropriate professional training for
corrections officers in dealing with violent offend-
ers, prisoner rehabilitation and treatment programs,

prisoner work activities (including to the extent
practicable, activities relating to the development,
expansion, modification, or improvement of cor-
rectional facilities) and job skills programs, educa-
tional programs, a pre-release prisoner assessment
to provide risk reduction management, post-release
assistance and an assessment of recidivism rates.

(g) “Correctional facilities” includes boot camps
and other alternative correctional facilities for
adults or juveniles that can free conventional bed
space for the confinement of violent offenders.

(h) “Boot Camp™ means a corrections program for
adult or juvenile offenders of not more than 6-months
confinement (not including time in confinement prior
to assignment to the boot camp) involving:

(1) assignment for participation in the pro-
gram, in conformity with state law, by prisoners
other than prisoners who have been convicted
at any time for a violent felony;

(2) adherence by inmates to a highly regi-
mented schedule that involves strict discipline,
physical training, and work;

(3) participation by inmates in appropriate
education, job training, and substance abuse
counseling or treatment; and

(4) post-incarceration aftercare services for
participants that are coordinated with the
program carried out during the period of
imprisonment.

(1) “Truth in sentencing laws” means laws that:

(1) ensure that violent offenders serve a sub-
stantial portion of sentences imposed;

(2) are designed to provide sufficiently severe
punishment for violent offenders, including
violent juvenile offenders; and

(3) the prison time served is appropriately
related to the determination that the inmate is a
violent offender and for a period of time
deemed necessary to protect the public.
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§ 91.3 General Eligibility Requirements.

(a) Recipients must be individual states, or states
organized as multi-state compacts.

(b) Application Requirements. To be eligible to
receive either a formula or a discretionary grant
under Subtitle A, an applicant must submit an
application which includes:

(1) Assurances that the state(s) have implement-
ed, or will implement, correctional policies and
programs, including truth in sentencing laws.
No specific requirements for complying with
this condition are prescribed by this interim
rule for fiscal 1995 funding because of the need
for further review of the status of truth in
sentencing laws and the impact and needs

requirements relating to reform in state systems.

(2) Assurances that the state(s) have imple-
mented or will implement policies that provide
for the recognition of the rights and needs of
crime victims. States are not required to adopt
any specific set of victims rights measures for
compliance, but the adoption by a state of
measures which are comparable to or exceed
those applied in federal proceedings will be
deemed sufficient compliance for eligibility for
funding. If the state has not adopted victims
rights measures which are comparable to or
exceed federal law, the adequacy of compliance
will be determined on a case-by-case basis.
States will be afforded a reasonable amount of
time to achieve compliance. States may comply
with this condition by providing recognition of
the rights and needs of crime victims in the
following areas:

i) providing notice to victims concerning
case and offender status;

if) providing an opportunity for victims to
be present at public court proceedings in
their cases;

ii) providing victims the opportunity to be
heard at sentencing and parole hearings;

iv) providing for restitution to victims; and

v) establishing administrative or other
mechanisms to effectuate these rights.

(3) Assurances that funds received under this
section will be used to construct, develop,
expand, operate or improve correctional
facilities to ensure that secure space is available
for the confinement of violent offenders.

(4) Assurances that the state(s) has a compre-
hensive correctional plan in accordance with
the definition elements in section 91.2. If the
state(s) does not have an adequate comprehen-
sive correctional plan, technical assistance will
be available for compliance. States will be
afforded a reasonable amount of time to de-
velop their plans.

(5) Assurances that the state(s) has involved
counties and other units of local government,
when appropriate, in the construction, develop-
ment, expansion, modification, operation or
improvement of correctional facilities designed
to ensure the incarceration of violent offenders
and that the state(s) will share funds received
with counties and other units of local govern-
ment, taking into account the burden placed on
these units of government when they are
required to confine sentenced prisoners because
of overcrowding in state prison facilities.

(6) Assurances that funds received under this
section will be used to supplement, not sup-
plant, other federal, state, and local funds.

(7) Assurances that the state(s) has imple-
mented, or will implement within 18 months
after the date of the enactment of the Violent
Crime Control and Law Enforcement Act of
1994 (September 13, 1994), policies to deter-
mine the veteran status of inmates and to
ensure that incarcerated veterans receive the

~ veterans benefits to which they are entitled.

(8) Assurances that correctional facilities will
be made accessible to persons conducting
investigations under the Civil Rights of Institu-
tionalized Persons Act (CRIPA), 42 U.S.C. 1997.
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(9) If applicable, documentation of the multi-
state compact agreement that specifies the
construction, development, expansion, modifi-
cation, operation, or improvement of correc-
tional facilities.

(10) If applicable, a description of the eligibil-
ity criteria for participation in any boot camp
that is to be funded.

(c) States, and states organized as multi-state
compacts, which can demonstrate affirmative
responses to the assurances outlined above will be
eligible to receive funds.

(d) Each state application for such funds must be
accompanied by a comprehensive correctional plan.
The plan shall be developed in consultation with
representatives of appropriate state and local units
of government, shall include both the adult and
juvenile correctional systems, and shall provide an
assessment of the state and local correctional needs,
and a long-range implementation strategy for
addressing those needs.

(e) Local units of government, i.e., any city, county,
town, township, borough, parish, village or other
general purpose subdivision of a state, or Indian
tribe which performs law enforcement functions as
determined by the Secretary of the Interior, are in
turn eligible to receive subgrants from a participat-
ing state(s). Such subgrants shall be made for the
purpose(s) of carrying out the implementation
strategy, consistent with state(s)’ comprehensive
correctional plan.

(f) In awarding grants, consideration shall be given
to the special burden placed on states which incar-
cerate a substantial number of inmates who are in
the United States illegally. States will not be re-
quired to submit additional information on num-
bers of criminal aliens.

The Bureau of Justice Assistance (BJA) and the
Immigration and Naturalization Service (INS) are
currently working together to implement the State
Criminal Alien Assistance Program (SCAAP) to
assist the states with the costs of incarcerating
criminal aliens. The Office of Justice Programs will

coordinate with the SCAAP program to obtain the
relevant information.

§ 91.4 Truth in Sentencing Incentive Grants.

(a) Half of the total amount of funds appropriated
to carry out Subtitle A for each of the fiscal years
1996, 1997, 1998, 1999 and 2000 will be made
available for Truth in Sentencing Incentive Grants.

(b) Eligibility. To be eligible to receive such a grant,
a state, or states organized as multi-state compacts,
must meet the requirements of section 91.3 and
must demonstrate that the state(s) —

(1) has in effect laws which require that per-
sons convicted of violent crimes serve not less
than 85% of the sentence imposed; or

(2) Since 1993 —

(i) has increased the percentage of convict-
ed violent offenders sentenced to prison;

(i1) has increased the average prison time
which will be served in prison by convicted
violent offenders sentenced to prison;

(i) has increased the percentage of sen-
tence which will be served in prison by
violent offenders sentenced to prison; and

(iv) has in effect at the time of application
laws requiring that a person who is con-
victed of a violent crime shall serve not less
than 85% of the sentence imposed if —

(A) the person has been convicted on 1
Or more prior occasions in a court of
the United States or of a state of a vio-
lent crime or a serious drug offense; and

(B) each violent crime or serious drug
offense was committed after the
defendant’s conviction of the preceding
violent crime or serious drug offense.
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(c) Formula Allocation. The amount available to
carry out this section for any fiscal year will be
allocated to each eligible state in the ratio that the
number of Part 1 violent crimes reported by such
state to the Federal Bureau of Investigation for
1993 bears to the number of Part 1 violent crimes
reported by all states to the Federal Bureau of
Investigation for 1993.

(d) Transfer of Unused Funds. On September 30 of
each fiscal years 1996, 1998, 1999 and 2000, the
Attorney General will transfer to the funds to be
allocated under the Violent Offender Incarceration
Grant formula allocation (section 91.5) any funds
made available to carry out this section that are not
allocated to an eligible state under paragraph (b) of
this section.

§ 91.5 Violent Offender Incarceration Grants.

(a) Half of the total amount of funds appropriated
to carry out this subtitle for each of fiscal years
1996, 1997, 1998, 1999 and 2000 will be made
available for Violent Offender Incarceration
Grants.

(b) Eligibility. To be eligible to receive such a grant,
a state, or states organized as multi-state compacts,
must meet the requirements of section 91.3(b).

(c) Allocation of Violent Offender Incarceration

Funds —

(1) Formula Allocation. 85% of the sum of the
amount available for grants under this section
for any fiscal year and any amount transferred
as described in section 91.4(c) for thar fiscal
year will be allocated as follows:

(1)0.25% will be allocated to each eligible state
except that the United States Virgin Islands,

American Samoa, Guam and the Northern
Mariana Islands shall each be allocated 0.05%.

(if) The amount remaining after application of
paragraph (c)(1)(i) of this section will be allo-
cated to each eligible state in the ratio that the
number of Part 1 violent crimes reported by

such state to the Federal Bureau of Investigation
for 1993 bears to the number of Part 1 violent
crimes reported by all stated to the Federal
Bureau of Investigation for 1993.

(2) Discretionary Allocation. Fifteen percent
of the sum of the amount available for Violent
Offender Incarceration Grants for any fiscal
year under this subsection and any amount
transferred as described in section 91.4(c) for
that fiscal will be allocated at the discretion of
the Assistant Attorney General for OJP to states
that have demonstrated:

(i) the greatest need for such grants, and

(ii) the ability to best utilize the funds to
meet the objectives of the grant program
and ensure that secure cell space is available
for the confinement of violent offenders.

(d) Transfer of Unused Funds. On September 30 of
each fiscal years 1996, 1997, 1998, 1999 and 2000,
the Assistant Attorney General will transfer to the
discretionary program under paragraph (c)(2) of
this section any funds made available under para-
graph (c)(1) of this section that are not allocated to
an eligible state under paragraph (c)(1) of this
section.

§ 91.6 Matching Requirement.

(a) The federal share of a grant received under this
subtitle may not exceed 75 percent of the costs of a
proposal described in an application approved
under this subtitle. The matching requirement can
only be met through a hard cash match, and must
be satisfied by the end of the project period. A
certification to that effect will be required of each
recipient of grant funds and must be submitted to
the Office of Justice Programs with the application.
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Subpart B — FY 1995 Correctional
Boot Camp Initiative

§ 91.10 General.

(a) Scope of Boot Camp Program. Funding is
appropriated in fiscal year 1995 to provide grants
to states and multi-state compacts to plan, develop,
construct and expand correctional boot camps for
adults and juveniles.

(b) Adult and juvenile boot camps, referred to as
“correctional boot camps,” are programs that
“provide a structured environment for delivering
non-traditional corrections programs to criminal
offenders.”

(c) With respect to this program, the mandates of
the Juvenile Justice and Delinquency Prevention
Act (42 U.S.C. Sec. 5601 et seq.) shall apply.

(d) Eligibility.

(1) Funding is available for both adult and
juvenile boot camps. To be eligible for the
funding of boot camps, states must comply with
the general assurances in 91.3(b) or demon-
strate steps taken toward compliance. While
the majority of assurances are applicable to the
adult correctional system, those states applying
for grants for juvenile boot camps must include
the juvenile system in the state comprehensive
correctional plan and demonstrate how con-
struction of the boot camp will make secure
space available to house violent juvenile
offenders.

(2) For purposes of the FY *95 boot camp
program, a “violent felony” means any crime
punishable by imprisonment for a term exceed-
ing one year, or an act of juvenile delinquency
that would be punishable by imprisonment for
such term if committed by an adult, that:

(i) involves the use or attempted use of a
firearm or other dangerous weapon against
another person, or

(i1) results in death or serious bodily injury
to another person.

(3) States must document that the boot camp
program does not involve more than six-
months confinement (not including confine-
ment prior to assignment to the boot camp) and
includes:

(i) assignment for participation in the
program, in conformity with state law, by
prisoners other than prisoners who have
been convicted at any time of a violent
felony;

(ii) adherence by inmates to a highly regi-
mented schedule that involves strict disci-
pline, physical training and work;

(ii1) participation by inmates in appropriate
education, job training, and substance abuse
counseling or treatment; and

(iv) post-incarceration aftercare services for
participants that are coordinated with the
program carried out during the period of
imprisonment.

(4) States must provide assurances that boot
camp construction will free up secure institu-
tional bed space for violent offenders.

Evaluation.

(1) Recipients will be required to cooperate
with a national evaluation team throughout the
planning and implementation process. Recipi-
ents are also strongly encouraged to provide for
an independent evaluation of the impact and
effectiveness of the funded program.

(2) Jurisdictions are strongly encouraged to
engage in systematic planning activities and to
develop and evaluate boot camps as part of a
comprehensive and integrated correctional
plan.
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() Limitation on funds. Grant funds cannot be used
for operating costs. States will be required to show
how operating expenses will be provided.

(g) Matching Requirement. The federal share of a
grant received may not exceed 75 percent of the
costs of the proposed boot camp program described
in the approved application. The matching require-
ment can only be met through a hard cash match,
and must be satisfied by the end of the project
period; facility operating expenses may not be used
to meet the match requirement for the construc-
tion project supported. Match may be made
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through grantee contribution of construction-
related costs. A certification to that effect will be
required of each recipient of grant funds.

(h) Innovative Boot Camp Programs. Jurisdictions
are encouraged to explore the development of
“innovative” boot camp programs which incorpo-
rate principles based on the accumulation of re-
search and practical experience, and reflect sound
and effective correctional practice.

R ]
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U.S. Department of Justice

Office of Justice Programs

Office of the Assistant Attorney General" Washington, D.C. 20531

November 15, 1994

MEMORANDUM TO: John R. Schmidt
Associate Attorney General

FROM: Laurie Robinson er’//
. Assistant Attorney General
SUBJECT: Grants for Correctional Facilities
INTRODUCTION

As you know, Subtitle A of Title II of the Violent Crime Control
and Law Enforcement Act of 1994 (Subtitle A), Public Law 103-322,
provides for grants to states, and states organized in multi-state
compacts, to construct, develop, expand, modify, operate, or
improve correctional facilities, including boot camp facilities and
other alternative correctional facilities that will free secure
prison space for the confinement of violent offenders. Recognizing
the substantial increases in prison, jail, and juvenile confinement
populations in recent years, the program emphasizes the need to
make available both conventional jail and prison space for the
confinement of violent offenders and to ensure that violent
offenders remain incarcerated for substantial periods of time
through the implementation of truth in sentencing laws.

Although the statute contemplates the availability of $7.9 billion
in funding over six years (beginning with $175 million authorized
in fiscal year 1995), the Department of Justice Appropriations Act
allocated only $24.5 million for Subtitle A programs for fiscal
year 1995. Moreover, the Appropriations Act limits these funds to
a discretionary grant program for the construction-related costs of
correctional boot camps.

To implement the corrections facilities grant program, Subtitle A
specifically requires the Department to issue rules and regulations
regarding the uses of grant funds not later than 90 days after the
enactment of the Crime Act, or December 13, 1994. However, as you
know, we plan to publish the regulations sooner than required.



REGULATION DEVELOPMENT AND OUTREACH

To meet the requirement of the statute to promulgate regulations in
a timely manner and to coordinate the program with Department
components, the Office of Justice Programs (OJP) established a
Corrections Facilities Working Group. The Working Group, which is
co-chaired by the Office of Justice Programs (OJP) and the National
Institute of Corrections (NIC), has met regularly for the past few
months, focusing on drafting the regulations, as well as
identifying policy issues and program implementation concerns. In
addition to OJP and NIC, participants include representatives from
the National Institute of Justice, Bureau of Justice Statistics,
Office of Juvenile Justice and Delinquency Prevention, Office for
Victims of Crime, Bureau of Prisons, Office of Policy Development
and Criminal Division. OJP also consulted with the Senate and
House Appropriations staff regarding our approach, as well as with
staff from Senator Biden’s and Congressman Brooks’ offices.
Solicited comments were incorporated into the submitted
regulations.

The attached regulations are comprehensive in nature, covering both
the overall corrections facilities program as well as the FY 1995
boot camp initiative. They are being issued as interim final
rules, meaning that they are effective upon issuance but still open
to comment. By issuing the regulations in this manner, we can
solicit comments on the overall program, but are not constrained
from moving ahead with promulgating guidelines and program
solicitations for this fiscal year’s boot camp initiative. We
anticipate having boot camp solicitation material published before
the end of the calendar year, thereby keeping the Administration’s
commitment to getting the ‘95 money to the states quickly.

During the comment period, OJP is planning an extensive outreach
effort to solicit input and comment from relevant criminal justice
constituent groups and practitioners in the corrections field --
many of whom we have been informally conferring with as the
attached draft regulations were prepared. OJP will send letters to
key outside groups advising them of our particular interest in
hearing their views on the regulations. In addition to soliciting
written comments, OJP representatives will meet with interested
outside groups to explain the policies behind the program and
engage in dialogue on implementation issues.

Through the development of a series of policy papers and
discussion, the Working Group identified several key issues about
which we need further study or information before specifying
requirements for compliance with the assurances. We have
identified these issues in the draft regulations (pages 20-21),
including how states will demonstrate compliance with the
conditions involving the implementation of truth in sentencing
laws, providing for the rights and needs of victims, and both
involving and sharing funds with local governments. Further, we
have flagged these items as those on which we are particularly
interested in receiving comments from the field.



In soliciting comments on these issues OJP hopes to forge a
productive federal/state/local partnership in addressing the
challenge of providing an effective criminal Jjustice system
response to the increased number of violent offenders. During the
comment period, OJP will focus on how we can deal with these issues
in the final regulations to ensure that we both meet the needs of
the states and the corrections field and the intent of the
Congress.

OVERVIEW OF THE PROGRAM

The Subtitle A authorization provides for two different grant
programs: (1) Violent Offender Incarceration Grants, and (2) Truth
in Sentencing Incentive Grants. Of the total federal funding
authorized to Subtitle A grant programs each year, 50 percent is
allocated for each of these two grant initiatives. With the
exception of a limited discretionary grant program, this funding
will be distributed to states based on formulae specified in
Subtitle A and based on crime rates reported to the FBI.

Although the statute provides for states and multi-state compacts
as the only eligible grant recipients, Subtitle A requires states
to provide assurances that they have involved counties and other
units of local government, and will share funds received under this
program with them. This is an area of great concern to local jail
officials, who often carry the burden of confining sentenced
prisoners because of overcrowding in state prison facilities.
Accordingly, the regulations emphasize the importance of including
local units of government in the master planning process and the
requirement that states share funds with 1local facilities
consistent with the overall comprehensive corrections plan.

States must comply with a series of additional assurances involving
sentencing policies and practices and other guarantees of sound
correctional systems to be eligible to receive funding under either
of the Subtitle A programs. Included in the assurances are
requirements that the state: (1) implement sentencing reforms that
ensure violent offenders receive sufficiently severe punishments,
(2) recognize the rights and needs of crime victims, and (3)
develop a comprehensive correctional management plan that includes
diversion programs, particularly drug diversion programs, community
corrections programs, systems designed to accurately evaluate and
classify inmates within the system, and programs and treatment
designed to assist in reducing recidivism, including rehabilitation
and treatment programs and job skills. Emphasis will be placed on
a corrections system’s ability to plan for and implement these
basic components of a comprehensive and coordinated approach to
correctional policy.

Because crime is primarily a state and local issue, the Subtitle A
grant program envisions a federal, state, and local collaboration
to address the problems associated with the incarceration and
punishment of violent offenders. Built into the program is the



recognition that correctional systems can use grant funds in a
variety of ways to ensure the greatest and most timely impact.

To be eligible to receive funding under the Truth in Sentencing
Grant Program, in addition to meeting the assurances listed in
Subtitle A, states must also meet certain sentencing requirements.
In particular, to qualify for this part of the grant program,
states must have in effect sentencing laws that either provide for
violent offenders to serve not less than 85 percent of their
sentences or meet other requirements that ensure that violent
offenders, and especially repeat violent offenders, remain
incarcerated for substantially greater percentages of their imposed
sentences. Because this will be an extremely difficult standard
for states to meet, we have identified this requirement as an area

where we are particularly interested in receiving input from the
field. .

FY 95 Correctional Boot Camp Initiative

Consistent with the Appropriations Committees’ intent, grant awards
in fiscal year 1995 will be for construction-related costs of
correctional boot camps and will be allocated through the
discretionary grant component of the Violent Offender Incarceration
Grant Program. Construction-related costs are broadly interpreted
to include costs associated with both the planning and development
of the facility. Specifically, grant funds can be used to plan,
develop, construct, or expand boot camp programs, which must (in
line with appropriations language) include coordinated, intensive
aftercare services for inmates following release.

The program emphasis in fiscal year 1995 will be on the
construction, renovation and expansion of correctional boot camp
facilities that will free conventional prison, jail and juvenile
corrections space for the confinement of violent offenders. To
receive funds, correctional systems will have to demonstrate,
through a comprehensive correctional plan and prisoner screening
and security classification system, that (1) there is a need for
additional secure confinement space for violent offenders, and (2)
this need will be met through the construction of a boot camp
facility that provides housing otherwise unavailable for nonviolent
offenders.

In keeping with the intent of Congress to assist states in meeting
the required general assurances, OJP proposes to designate up to 10
percent of the funds available in this program to provide technical
assistance to states that presently do not meet these conditions,
or want to expand and improve on current efforts in these areas.
States will be afforded a reasonable amount of time to achieve
compliance. Moreover, states working toward compliance this fiscal
year will be in a better position to receive the larger sums of
grant monies under these programs over the next several years.



NEXT STEPS

The regulations submitted here have been reviewed on an informal
basis by the Office of Policy Development. We are currently
engaged in a more formal review process with OPD. After OPD’'s and
your review and approval, we will submit the regulations to the
Office of Management and Budget for their approval. We anticipate
having the regulations published in the Federal Register prior to
the end of November, thereby meeting our time schedule. We may,
however, need your assistance in getting the regulations through
OMB on an expedited basis.

We have set a meeting with you and others from relevant components
on Friday afternoon, November 18th, to discuss the draft
regulations.

Attachment



Governor _ : -
[address] ()” 5o
July 30, 1996. (effer —

Dear Governor : Se—

The passage of the 1994 Crime Bill was passed in efforts to fight crime throughout the
country. The 1994 Crime Bill authorizes for $7.9 billion dollars to provide for states to
"build, expand and operate space in permanent correctional facilities." State prison facilities
play a very important role in getting criminals off of our streets and helping them to reform
their behavior to become better citizens in society.

2. State Prison System corrupt

However, instead of using the money to ameliorate our crime rate, state prisons might
be a conduit to further crime. After lengthy investigation, evidence shows a high incidence of
corruption . Prison guards becoming gang members, inmate drug usage is far too high, and
corrections officers are not thoroughly trained enough to deal with inmate problems. Guards
become involved with gangs and violate other laws. Illegal substances circulate through
prisons, in some state prisons such as Parchman, Mississippi drug abuse is rampant.
Corrections officers are often times let off the hook after blatantly violating the law and
abusing their roles. And finally, many state prison administrators admit that inmates control
their prisons. All of these indicate that prison systems not teaching criminals how to behave
better, they are teaching inmates how to perpetuate crime.

3. Gang Problems

One of the problems that must be addressed in state prisons is the overriding influence
of gangs. . While I understand that many measures have been taken to address the situation
with these gangs, they have our state prison systems It is difficult to access the extent of
gangs in prisons, but they manage to continue their criminal enterprise inside state prison
systems. '

In Illinois, of 40,000 inmates, around half are members of prison gangs. Gangs often
control prisons in a roundabout way, and even gangs coopt guards. Guards start accepting
bonuses from gangs, up to $5,000 in cash. In return, guards bring in drugs and curry favor to
gang members. Guards are also intimidated into working with gangs. Guards also feel
threatened since they may live in the same neighborhoods or have the same social network as
gang members. .

Furthermore, gangs in Illinois may have very elaborate organization. For instance, the
Gangster Disciples from Chicago run like a fortune 500 company, and they extend their
influence behind prison walls. They have a lengthy constitution, a numerical code, a pledge
of allegiance and an emblem. However, gangs are given far too much leeway. Grouping



members of gangs together to prevent conflict only allows them to become strong. Another
problem is that there is no rigid background check to find out if corrections officers are
affiliated with gangs, even during their six week training program.

In California, the Mexican Mafia, known as La EME in Los Angeles, control a series
of street gangs in Los Angles. The two main gang leaders are now both imprisoned at the
state maximum-security facility at Pelican Bay. Even though these men are imprisoned, they
are still helping to plot actions of street gangs in Los Angeles. Currently the Mexican Mafia
has about 400 to 600 members in the penal system. For years, the gang has controlled
narcotics distribution, gambling and prostitution in many state prisons.

4. Drug Problems

Another monumental problem is the high rate of drug use among inmates. Currently
800,000 of the nation’s 1 million inmates have a history of drug use, and many are serving
sentences for using or trafficking drugs. . Many states do no broad, random testing of
inmates. Furthermore, there is no tight control system to prevent the influx of new drugs.
There also not enough penalties for corrections officers who are complicit in drug trafficking.

Prison inmates access just about any kind of drugs. According to a detailed study
conducted at the state prison in Parchman, Mississippi, every administrator, guard and inmate
interviewed admitted about pervasive drug abuse, drug trafficking, and gang activity at
Parchman. At Parchmen, inmates have access to pharmaceutical supplies and personnel
records, which allows them to control and blackmail prison employees. Among the problems
at Parchman were the insufficient inspection of ingoing and outgoing visitors, job applicants
did not have thorough background checks, and gangs had a large influence in prison facilities.
At Great Meadow State in New York, there were six deaths due to drug overdose between
1992 and 1994. Investigators admit the near constant drug use there.

There is a serious drug problem at Graterford. Mainly, 20% of the inmates who are
administered drug tests show signs of illicit drug use. Furthermore, at least 13 Graterford
guards have been arrested on drug charges since 1989, mostly for smuggling drugs. At least
11 inmates have died of overdoses in the past six years. One inmate claims that "there are
probably more drugs floating around here than on the street." The conduit for the majority of
the drugs must be from corrections officers. Even with a new top warden, Commissioner
Horn, his zero tolerance policy and drug crackdown have not eliminated the drug problem.
According to inmates, drugs are still easy to find, but now the prices are slightly higher.
However, some inmates still have the audacity to trade drugs or smoke marijuana in full view
of officers. Still about 20% of inmates show drug use in random urine sampling. The FBI
launched an investigation into rampant drug trafficking inside Graterford State Prison, looking
specifically at the inmate gangs and corrupt guards. One theory why Graterford has so many
problems with its corrections staff is that they are too close to those that they are guarding,
since most of the guards grew up in the same areas as the inmates in Philadelphia.These
prisons are not alone in having rampant drug use and illegal activity, several documented
cases in many other state prisons show that this is a pervasive problem. This must be
addressed, and we cannot continue to allow inmates to be running our state prison systems.

5. Administration problems



The other grave problem in state prison facilities is that prisoners have far too much
control over the administration. In New Jersey Hudson County Correctional Center, state
inspectors found a jail seemingly without rules, where a steady traffic of drugs and weapons
was overlooked or even aided by corrections officers. Part of the problem is that new
corrections officers have no written procedures for basic security measures, counting inmates,
or searching visitors and employees for illegal substances. New corrections officers are
trained by former officers, most of whom had not received any formal training. The State
recently have major breakdown in security, sending 160 officers in riot gear into the jail to
lock inmates in the cells and spent the next 72 hours searching for weapons and drugs.

In Texas, in 1985, rampaging prison gangs were responsible for the death of 26
convicts, a record. At Terrell Unit, convicts tend to cluster in groups, either by race, street
gang or hometown. About 80 percent of the Terrell Unit’s guards had less thana year’s
experience, a business where 22 users is considered the minimum for working expertise.
Even now, as much as a third of Texas’ prison guards have less than a year’s experience.
Prison violence charts show that the number of homicides in Texas prisons has increased
slightly over the past five years, as the prison population more than doubled. Furthermore,
the use of force by prison guards to stop inmate crime also increased.

In Hlinois, AFCSME, which represents correctional officers, estimates that nearly 1
percent of 8,000 officers is discharged annually for reasons that could not be disclosed.
Obviously many more guards commit infractions which are not accounted for or punished. In
the past two years, 25 prison guards have been accused of trafficking in drugs, alcohol or
weapons. Of those 25, only 4 lost their jobs and 21 were suspended.

6. Corruption

Pennsylvania’s Graterford prison shows the dismal state of corruption in the State
prison systems on many levels. Due to the widespread mismanagement, drug trade and
corruption state correction officials decided to conduct a nightmare surprise assault on
Graterford. In 72 hours, 650 state troopers and corrections officers from other prisons
searched all 3,500 inmates and the 1,700 acre grounds looking for drugs and weapons.
Immediately afterwards, nine ranking officers at the prison quit or were transferred, and 21
inmates suspected for drug trafficking were moved to other prisons.

Graterford, Pennsylvania’s biggest maximum security prison, had an unprecedented
search, one of the largest raids of its kind in history. This search was very costly for the
state, the three-day search cost came to $738,000, enough most to pay for 300 student
scholarships. The raid was a systematic search of cells where they found more than 200
handmade weapons and 60 caches of cocaine, marijuana and other drugs. Two high-placed
officers quit immediately after the raid. Four inmates also testified before the Pennsylvania
Senate Judiciary Committee and named guards who routinely dealt in drugs, extortion and
money laundering. Officials have found inmates with smuggled laptop computers, cellular
phones and pagers, all linked to the larger criminal network on the street. In some cases, that
network is so extensive that inmates have been bale to intimidate guards simply by
threatening to harm the guards’ families. Inmates testified at a Pennsylvania State Senate
hearing that many prisoners pay officers to alter their records and avoid punishment. Simon
paid up to $1,500 in bribes to Graterford Guards during 1993 to cover up his disciplinary
infractions and so he would not be punished for four separate conduct violations.



7. Conclusion: State prisons need to clean up their act

Obviously, these issues are not easy to address. [ understand how difficult it is to
fight crime on the streets, and it is even more difficult to prevent criminals from committing
crimes again. But state prison must work harder to make sure that those who commit crimes
on our streets do not continue to do so in the state prison system.

Now is the time to address these issues. Federal grants for money provisions to
increase the cell capacity of prisons will not solve our crime problem. We must fight crime
on all levels, and state prisons are pivotal in ameliorating those who commit crimes.
Regardless of the difficulty with mitigating corruption, it must be addressed. Current state
prisons put inmates into an abysmal environment fraught with corruption and violence, just as
bad if not worse than what they experienced on the street. Toleration of corruption and crime
in state prison systems teaches gang members that there is no real punishment for crime.
Furthermore, prisons allow gang members to expand their network and perpetuate crime.
Substance abuse by inmates also must be addressed, and a tighter control system to prevent
the transfer of drugs must be initiated. Loose administration, insufficient background checks
of those who have the role to discipline inmates and failing to punish corrections officers for
inappropriate behavior are all great problems. State prison administrators must work harder to
end pervasive corruption.

Sincerely,

Bill Clinton
President of the United States



