STATE OF ARIZONA

EXECUTIVE OFFICE | ACTION

is assigned to

FIFE SYMINGTON
Governor

July 15, 1993 CONTROL NO.

SIMS

The Honorable Federico Pefia
Secretary of Transportation
400 7th Street SW. Room 10200
Washington, DC 20590

Dear Secretary Pefia:

On behalf of the State of Arizona, I am writing to certify as to my opposition
to the enactment or enforcement of a law requiring the suspension of a person’s
driver’s license on conviction of any drug offense, as prescribed in 23 U.S.C. Section
159.

Although the State of Arizona is concerned about the damaging effects of
drug abuse on society, revocation of licenses has not been shown to deter drug use.
Furthermore, the State of Arizona is opposed to Congressional efforts to coerce
states into passing ineffective legislation.

The Arizona State Legislature has likewise certified its opposition to drug
offender license suspensions as provided in 23 U.S.C. Section 159. Pursuant to
federal law, I have enclosed a copy of Senate Joint Resolution 1002.

Sincerely,
Fife Symington
GOVERNOR
FS/dgk
Enclosure

ccc  E.A. Weuste, FHWA
Larry Bonine, Arizona Department of Transportanon
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ARIZONA
State of Arizona SSCRETARY OF STaTy
Senate

Forty-first Legislature
First Regular Session
1893

SENATE JOINT RESOLUTION 1002

A JOINT RESOLUTION

CERTIFYING OPPOSITION TO ENACTMENT OF A LAW REQUIRING SUSPENSION OF A
DRIVER'S LICENSE OF A PERSON ON CONYICTION OF ANY DRUG OFFENSE.

Whereas, section 333 of the Federal Department of Transportation and
Related Agencies Appropriations Act for Fiscal Year 1991 mandates the
withholding of certain federal aid highway funds from states that by
October 31, 1993 fail to either:

1. Enact legislation requiring suspension of an individual's
driver's license on conviction of any violation of the federal Controlled
Substances Act or any drug offense.

2. Certify that the Governor is opposed to the enactment of such a
law and that the Legislature has adopted written certification expressing
its opposition to such a law; and

Whereas, failure of the Arizona Legislature to take either mandated
action will result in the withholding of federal aid highway funds; and

Whereas, the state of Arizona is concerned with drug abuse by its
citizens and has enacted numerous laws and initiated programs aimed at
reducing both the demand for and supply of 11legal drugs; and

Whereas, the state of Arizona currently revokes the driver's
licenses of any person convicted of driving a motor vehicle under the
influence of drugs; and

Whereas, the revocation of a drug offender's driver's license has
not been shown to deter drug use; and

Whereas, Congress' actions to coerce states into passing ineffective
laws 1s 1inappropriate; and

Whereas, the Arizona Legislature has and will continue to address
11legal drugs in effective and cost beneficial ways.
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~$.3.R. 1002

1 Therefore '
2 Be it resolved by the Legislature of the State of Arizona:
3 1. That the Arizona Legislature certifies that it is opposed to
4 revoking the driver's license of any person convicted of a drug offense if
5 that person is not operating a motor vehicle; and
6 2. That the Arizona Legislature will continue its efforts in drug
7 abuse education and enforcement programs and will commit its limited
8 resources - to programs that, based on Arizona's experience, have a
9 reasonable chance of reducing drug abuse.
PAS3ED THE SENATE FEBRUARY 11, 1993, BY TEE FOLLOWING VOTE: 29 AYES, O NAYS,
1 NOT\JOTING. _
PASEED BOUSE MARCE 29, 1993, BY THE FOLLOWING VOTE: 35 AYES, 19 NAYS,
6 NOT VOTING.
APPROVED BY GOVERNOR APRIL 2, 1993.

FILED IN THE OFFIXE OF THE SECRETARY OF STATE APRIL 2, 1993.




STATE OF COLORADO

EXECUTIVE CHAMBERS
136 State Capitol

Denver. Colorado 80203-1792
Phone (3103) 866-2471

Roy Romer’

June 11, 1993 _ © . Governor

George Osborn

Division Administrator

Federal Highway Administration
555 Zang, Suite 250

Lakewood, CO 80228

Dear Mr. Osborn:

I have attached a copy of Senate Joint Resolution 93-21,
which Colorado's General Assembly passed and I have
signed. The resolution expresses the State of Colorado's
reasons for declining to enact a law that conforms with 23
U.S.C. Section 159(a)(3)(A).

Sincerely,

cc: Ray Chamberlain, Executive Director
Colorado Department of Transportation




1993

SENATE JOINT RESOLUTION 93-21

BY SENATORS Norton, Ament, Bishop, Johnson, Lacy, Mutzebaugh,
and Ruddick;

also REPRESENTATIVES Berry, Agler, Anderson, Chlouber, Jerke
Lawrence, Martin, Ratterree, and Tucker.

CONCERNING CERTIFICATION TO THE SECRETARY OF TRANSPORTATION OF
THE OPPOSITION OF THE GENERAL ASSEMBLY OF THE STATE OF
COLORADO TO THE LAW MANDATED BY SECTION 333 OF THE
FEDERAL "DEPARTMENT OF TRANSPORTATION AND RELATED
AGENCIES APPROPRIATIONS ACT, 1991°.

WHEREAS, Section 333 of the federal "Department of
Transportation and Related Agencies Appropriations Act, 1991"
mandates the withholding of certain federal-aid highway funds
from any state that fails by October 31, 1993, to either:

(1) Certify that the state has enacted legislation
requiring revocation or suspension of an individual’s driver’s
license upon conviction of any violation of the federal -
"Controlled Substances Act® or of any drug offense; or

(2) Certify that the governor of the state is opposed to
the enactment of such a law and that the legislature of such
state has adopted written certification expressing 7ts
opposition to such a law; and

WHEREAS, Failure of the General Assembly to take either
mandated action will result in the withholding of federal-aid
highway funds; and

WHEREAS, The state was only informed on March 4, 1993,
that the National Highway Traffic Safety Administration and the
Federal Highway Administration have determined that the laws of
Colorado are not in compliance with the federal requirements,
which has left too little time for the General Assembly to
carefully consider the issues in this matter; and



WHEREAS, The state of Colorado is greatly concerned about
drug abuse and is acutely aware of the harm that i1legal drugs
cause to all citizens of Colorado, and the state therefore has
enacted numerous laws and has initiated many programs
specifically aimed at reducing both the demand for and the
supply of illegal drugs in Colorado; and

WHEREAS, The state of Colorado currently revokes the
driver’s license of any person convicted of driving a motor
vehicle under the influence of drugs and of any person who is
convicted of a felony for the crime of unlawful use of a
controlled substance or the crime of unlawful distribution,
manufacturing, dispensing, sale, or possession of controlled
substances; and

WHEREAS, The General Assembly has and will continue to
address illegal drugs in Colorado in the most effective-and
beneficial ways that the General Assembly can devise, but the
General Assembly is not able at this time to reasonably consider
the expansion of the laws of Colorado to require driver’s
license revocation or suspension for every conviction of a
non-felony drug offense; now, therefore,

Be It Resolved by the Senate of the Fifty-ninth General
Assembly of the State of Colorado, the House of Representatives
concurring herein:

That the General Assembly of the state of Colorado
certifies pursuant to Section 333 of the federal "Department of
Transportation and Related Agencies Appropriations Act, 1991"
that it is currently opposed to enacting legislation revoking

or suspending drivers’ licenses for convictions of every drug -

offense because the state does not have sufficient time to fully
consider the most appropriate legislative action to take in-this

regard. i

That the General Assembly will continue to strive towards
reduction of drug abuse through education and enforcement
programs and will commit its limited resources te the programs.
that, based upon Colorado’s experience, have the best chance of
reducing drug abuse, but the General Assembly recognizes that
it would be unwise to make hurried changes to this extremely
important area of the law without proper reflection. '

That the General Assembly supports additional

consideration and study of this area to determine whether it is
necessary for the state of Colorado to enact further legislation

PAGE 2-SENATE JOINT RESOLUTION 93-21



T WA

with regard to the revocation or suspension of the drivers’
licenses of drug offenders. '

Be It Further Resolved, That this resolution be sent to
the Governor in order that he may approve it pursuant to section
39 of article V of the state constitution and that he may
provide certification to the Secretary of Transportation
pursuant to Section 333 of the federal "Department of
Transportation and Related Agencies Appropriations Act .

{om Norton
PRESIDENT OF
THE SENATE 0f REPRESE ATIVES

'l

/775
oan M. Albi . yc
SECRETARY OF @+2 ' CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

APPRbVED 3 ‘A3 Py

PAGE 3-SENATE JOINT RESOLUTION 93-21



Form 74
11-87-250

State of Colorado

SJR 93-21.

By Senators Norton Ament . Bishop. et al.:

also Representatives Berry, Agler, Anderson, et al.

CONCERNING CERTIFICATION TO THE SECRETARY OF

JRANSPORTATION OF THE OPPOSITION OF THF GENFRAIL
ASSEMBLY OF THE STATE OF COLORADO TO THE LAW

MANDATED BY SECTION 333 OF THE FEDERAL "DEPARTMENT

OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATIONS

I

ACT, 1991,

STATE OF COLORADO, ss. ' | —-

THIS ACT ORIGINATED IN THE SENATE.
D71 At

Secretary of the Senate.

STATE OF COLORADO,
SECRETARY'S OFFICE S8

This Act was ﬁl«_ed in my office this day of

A.D.19___, at o'clock ___M.

Secretary of State.

By

Deputy Secretary
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LowrlL P. Weicker Ir.
GOVERNOR

STATE OF CONNECTICUT
EXECUTIVE CHAMBERS
HARTFORD. CONNECTICUT
06106

July 5, 1994
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Mr. Dwight A. Horne

Division Administrator

Pederal Highway Administration
Abraham Ribicoff Federal Buiding
450 Main Street, Room 635
Hartford, Connecticut 06106

Dear Mr. Horne:

The purpose of this letter is to hereby certify that the
State of Connecticut continues to be opposed to the enactment

) and enforcement of a law that conforms to 23 U.S.C. Section 159
(a) (3) @). :

cc: Commissioner Emil E. Frankel
Department of Transportation

an T e e
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Abraham Ribicoff Federal Building
450 Main Street, Room 635
Hartford, Comnecticut 06103

“ ' U. S. DEPARTMENT OF TRANSPORTATION
' FEDERAL HIGHWAY ADMINISTRATION

July 19, 1994

IN REPLY REFER TO:

Mr. George A. Luciano

Regional Administrator

National Highway Traffic Safety Administration
Transportation Systems Center

Kendall Square, Code 903

-.anb:ldge» ‘Massachuselts .. 2142 —- - . - cimm e e e i e

Dear Mr. Luciano:

In accordance .with"23 U.S.C., Section 159,' enclosed are two copies
of Governor Weicker‘s written certification to the Federal Highway
Administration Connecticut Division office stating that the
Governor is opposed_ to the enéctme.nt of a law in Connecticut
suspending drivers’ licenses for drug offenses.

Sincerely yours,

Doy O e

For: Dwight A. Horne
Division Administrator

Enclosure
'cﬂ'now.Fomso-m)
To
Deptyagency Prone & J
Fax & = > ry L (N
NSN 317- $099-101 -

e e - —

J—— = N
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EMERGENCY CERTIFICATION

STATE OF CONNECTICUT
Senate Joint Resolution No. -1‘! Page 1
Referred to Committee on -
LCO No. 8394
Introduced by SEN, LARSON, 3rd DIST.
REP, RITTER, 2nd DIST,
Genernl Assembly

January Session, A.D., 1993

RESOLUTION EXPRESSING THE LEGISLATURE'S bPPOSITION TO FEDERAL
LEGISLATION REQUIRING SUSPENSION OF LICENSES FOR INDIVIDUALS
CONVICTED OF VIOLATIONS OF THE FEDERAL CONTROLLED SUBSTANCES ACT.

Resolved by this Assembly:

WHEREAS, Section 159 of Title 23, United States Code, a3
enacted by the Department of Transpertation and Related Agencles
Appropriations Act for fiscal year 1991 (Section 333, P.L.
102-143), mandates the withholding of certaln tederalesid highway
funds from statss that by Octodber 31, 1993, fail to elithert

1. Enact legislation requiring Quspensian of an individual's
driver's license upon conviction of any violation of the federal
Gontrolled Sudbstances Act or sny drug offense whethaer or not the
violation gocurred while operating & moter vehicle; or

2, Certify that the governor 13 opposed to the enastment of
sﬁbh a law and that the legislature has adoptod"'writton
certification expresaing its opposition to the {mplenentation of
revoking the driver's license of any person donvicted of 2 drug
offense in acaordance with 23 USC 159 (a)(3)(A) gven if that
person is not operating & motor vehicle; and

WHEREAS, fallure of this legislature to take either mandated
action will resuylt in the substantial withholding of federal-aid

highway funds; and

O ® =N o0 nw F W
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Senate Joint Resolution No, Page 2

WHEREAS, tha State of Connecticut 135 oconcerned with drug
abuse dy i{ta cltizens and has enacted nﬁmerous laws and inibtisted
programs aimed at reducing both the demand for and supply of
1llegsl drugs; and -

WHEREAS, treatment and educational pregrams at the workplace
eand educational settings employ ocorrective and praventive
@easures sgeinst all sudstance abuse; end '

WHEREAS, license suspension senctions for driving while under

the influence of drugs currently exist in state law and aré

related to operating or being in control of & motor vehicle; and

HHEREAS, thé ¢ost tao {mplement the Faederal Program in the
zanner mandated in 23 CFR Part 1212 Final Rule has not been
federally funded and would require a substantial addition to
expenditures 1in beth the Genargl Fund and the Special
Transportation Fund; and ‘

WHEREA3, it has been determined that it is extremely onerous
and complex for 3tate agencles to administer the implsmentation
plan requiring the suspension, revocation or delay in iassuance or
reinstateament of the driver's 1license of drug offenders ;hat
conforms to 23 VUSC 159 (8)(3)(A); and

WHEREAS, the legislature of the State of Conneaticut has and
will continue to addross the 1ssue of and enact punitive
sanotions against the possession, sale and use of controlled
substances; snd

WHEREAS, the legislature of the 3tate of Connacticut has and
w{ll ocontinue to address the 1ssue of and enact . punitive
sanctions against the use of 1{illegal drugs while opersting a
notor vehiele in effective 8nd cost beneficial ways; and

WHEREXS, preliminary steps have bdeen initisted to establish a
Commission on Impaired Driving, which will serve to coordinste
State-wide enforcement, legislative and treatment efforts; and
deterrencs, preventicn, treatment, rehedbilitation, driver

licensing and program management efforts,
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Senate Joint Resolution Ne. Page 3
NOW, THEREFORE, BE IT RESOLVED, that the legislature of the
State of Connecticut, {n accordance with 23 USC 159 (a)(3){A),
affirms that it 1s opposed to the implementation of revoking the
driver's licensa of any person convicted of a drug offense, even

if that persoen 18 not opsrating a motor vehiole; and

BE IT FURTHER RESOLVED, that the legislature of the State of

Connectiout will continue its efforts in drug abuse education and

enforcement programs and will commit its availabdle resources to

programs that, based on Connecticut's experience, hold the

greatest potential towards reducling drug abdbuse.
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PHYLLIS WATSON
CHIEF CLERK

QFFICE OF CHIEF CLERK
AQOM 115
CAPITOL BUILDING
BOISE. IDAHQ 83720
(208) 334-2123

House of Representatives
State of Idaho

ACTION

is assigned to

April 14, 1993
NHTS A

CONTROL NO.

The Honorable Frederico Pena
Secretary of Transportation
Room 10200

400 Seventh Street SW
Washington D.C. 20590

Dear Mr. Secretary:

Enclosed please find a certified copy of House Concurrent
Resolution No. 33 which was adopted by the First Regular Session of the
Fifty-second Idaho Legislature.

Very truly yours,

(Mrs.) Phyllis Watson
Chief Clerk

pw
Enc.
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CERTIFICATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho and
legal custodian of the Seal of said State and all Acts of the Legislature of
the State of Idaho, do hereby certify that the annexed is a full, true and
complete copy of HOUSE CONCURRENT RESOLUTION NO. 33, adopted
by the Fifty-Second Legislature, First Regular Session, received and filed
in this office on the tv#enty-fourth day of March, 1993 at 4:32 p.m., and
that the same appears of record in this office.

IN WITNESS WHEREOYF, I have hereunto
set my hand and affixed the Great
Seal of the State of Idaho. Done
at Boise, Idaho, this 14th day of

?ns, 1993

PETE T. CENARRUSA
Secretary of State

TS ui-‘“

\ Y] ‘1 d
\.\;\'R &@‘ﬁ <&

Ly

" Den F Gtk

MIREN E. ARTIACH
Deputy Secretary of State
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QQQQ LEGISLATURE OF THE STATE OF IDAHO QQQQ

Fiftv-second Legislature : First Regular Session - 1993
IN THE HOUSE OF REPRESENTATIVES
HOUSE CONCURRENT RESOLUTION NO. _33
BY WAYS AND MEANS COMMITTEE

1 A CONCURRENT RESOLUTION

2 STATING LEGISLATIVE FINDINGS, CERTIFYING LEGISLATIVE OPPOSITION TO THE FEDERAL

3 MANDATE PERTAINING TO THE REVOCATION OR SUSPENSION OF DRIVING PRIVILEGES

4 OF CONVICTED DRUG OFFENDERS, AND REQUESTING THAT THE GOVERNOR OF THE STATE

5 OF IDAHO JOIN IN CERTIFYING HIS OPPOSITION TO THE FEDERAL MANDATE.

6 Be It Resoived by the Legislature of the State of Idaho:

7 WHEREAS, in rcecent vyears che number of federai '"riders" or conditions

8 attached to federal funds earmarked for the states has 1increased dramati-

9 cally; and
10 WHEREAS, these riders threaten the states with subsequent loss of the fed-
11 eral funds if they do not adopt certain policies or laws; and
12 WHEREAS, according to cthe National Governors' Association, sctates cur-
13 rently face thirteen different financial penalties under which they can lose
14 from five to one hundred percent of their highway funds for failure to comply
15 with federal requirements; and '
16 WHEREAS, the government of the United States has a difficult time conceiv-
17 ing of the proposition that each state is a sovereign general purpose govern-=
18 ment and the proposition that the government of the United States is a limited
19 purpose government; and
20 WHEREAS, it is imperative that the State of Idaho assist in the education
21 of the government of the United States with regard to the concept of sover-
22 eignty of the states; and
23 WHEREAS, under the provisions of Section 333 of the Department of Trans-
24 portation and Related Agencies Appropriations Act of 1991, the Congress of the
25 United States has mandated that the Secretary of Transportation is required to
26 withhold five percent of a state's portion of the federal aid to highways
27 funds where the state has not enacted a law which complies in every respect
28 with the federal concept of revoking or suspending the driving privileges of
29 convicted drug offenders; and
30 WHEREAS, under cthe provisions of Section 333 of the Department of Trans-
31 portation and Relaced Agencies Appropriations Act of 1991, cthe Congress af the
32 United States has provided that so as not to lose its federal aid to highways
33 funds a state's legislature may adopt a resolution expressing its opposition
34 to being coerced by the federal government into enacting a law to revoke or
35 suspend the driving privileges of convicted drug offenders; and
36 WHEREAS, in order not to lose federal aid to highways funds, the governor
37 of the state must also certify to the Secretary of Transportation that his
38 state is opposed to being forced by the federal government into the enactment
39 and enforcement of a law revoking or suspending the driving pr1v11eges'of con-
40 victed drug offenders solely for the purpose of avoiding federal sanctions.
41, NOW, THEREFORE, BE IT RESOLVED by the members of the First Regular Session
42 of the Fifty-second Idaho Legislature, the House of Representatives and the
43 Senate concurring therein, that the [daho Legislature certifies to the Secre-
44 tary of Transportation, under the provisions of Section 333 of the Department
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of Transportation and Related Azencies Appropriations aAct ot -291, that ic is
opposed o the enactment ana enforcement of a lLaw reiacing to ine ravocacion,
suspension, issuance 4nd r-2insctatement of the driving privileges oL persons
convicted of violations of tae Idaho Uniform Controiled Substances ict simpiy
for the purpose of compivinz wich anocher federal mandate: ana

BE [T FURTHER RESOLVED that the [daho Legisiature. so as not =) lose fed-
eral aid to highways funds, and in order to help the government o:f the United
States understand its Llimited mission, urges the Governor of the State of
Idaho also to certify to the Secretary of Transportation cthat :his sctate 1is
opposed to being forced by tihe federal government o enact aand enrorce a law
revoking or suspending the driving privileges of convicted drug orZanders; and

BE IT FURTHER RESOLVED that certified copies of this Ccncurrenc Resolution

be transmitted to the Secretary of Transportation. :ile President 2I the Senate

and the Speaker of the House of Represenctatives of Congress, :Ze congressional
delegation representinz the State of I[daho in rche Congress ¢t :ne United
States and the Covernor of the State of Idaho.



THIS HOUSE CONCURRENT RESOLUTION PASSED THE HOUSE ON THE /S

DAY OF 72/1/(/‘%) 1973 .

F THE HOUSE OF
PRESENTATIVES

THIS HOUSE CONCURRENT RESOLUTION PASSED THE SENATE ON THE_Z?Q_/‘E:ﬁ_

DAY OF M 1973

R

- [

PRESIDENT OF THE SENATE

{ HEREBY CERTIFY THAT THE WITHIN HOUSE CONCURRENT RESOLUTION NO.93.
ORIGINATED IN THE HOUSE OF REPRESENTATIVES DURING THE _/¢% REGULAR
SESSION OF THE _S:dﬂ:(; LEGISLATURE OF THE STATE OF IDAHO.

RECEIVED & FILED ﬂ? - |
s 2

4,199 4.-3.:_P.

X4, 1993 m. CHIEF/CLERK OF THE HOUSE OF
NA. ¢ REPRESENTATIVES
CHAPTER ND.

PETE T. CENARRUSA

LECHETARY OF STATE




STATE OF KANSAS

o OFFICE OF THE GOVERNOR. |
JOAN FINNEY, Governor . . 913-296-3232
' ' . - 1-800-432-2487
i TDD# 1-800-992-0153

- State Capitol, £ Floor :
. Topeka, KS 66612-1590 : : : . o o
P & . . , . FAX# (913) 296-7973

July 1, 1994

Mr. Rodney Slater

Federal Highway Administrator
400 7th Street SW
Washington, D.C. 20590

~ Dear Mr.—___S_lgte_f:_ e

%) take thi's‘ o:pport'unlty' to subfhit th.is-;'\hri'tteh'-certiﬁ.éation that the 1 994 .Kansas'

Legislature recently adopted a resolution opposing subparagraph (A) of Section

., 333 of P.L. 101-516 of the FY 1991 U.S. DOT Appropriations Act, conceming the ..
=revocation or suspensio 1 of the drivor’s license of any individual convicted of 8

 drug offense. T |
" Pursuant to stato _lm;v,-Housé Cohédr:ror:\'tdﬁasolution No. 5024 became sffactive ]
upon passage in both houses of the Kansas Legislature on March 24, 1994,

A
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As Amcnded by House Committee
Sssion of 1983

Senate Concurrent Resolution No. 1611

By Committee ‘on Transportation and Utlities

2.11
_ T 9 A CONCURRENT RESOLUTION esprcssing the Kansas Legisla-
g R 10 ture’s opposition to Faderal legislation requiring revocation or
N i Lot 11 suspension of drivers’ licenses for any drug-related offense.

13 WHEREAS, The United States Congress has enacted legislation
14 mandating the withholding of certain fedaral-aid highway funds from
“ 15 any state that fails to favorably act upon state legislation related to

\ 18 the revocation or suspension of the driver's license of any person

17 convicted of a drug-relatcd offense; and

18 WHEREAS, The The Kansas Legislature believes that strong

19 measures should be enacted and enforced against persons convicted

20 of drug-related offenses, but the imposition of federal-aid highway

21 fund sanctions {nappropriately attempts to override state prerogatives
by cocreing states {nto enacting specifle legislation addressing drug

gbuse; and
%Em__wb to the fed-
exal low requiring the rovecation of of the deiver’s

te the m of @ motor vehicle; and

" WHEREAS, The Kansas Laz!slatureﬁlwu that the adoption
of this resolution Is only an interim measurs until stronger legis-
lation can be developed and emacted; and -

WHEREAS, The federal law further provides that & state may
avold loss of federal-ald highway funds if the stats legislature enacts
s resolution exprassing opposition to such legislation and the Gov-

. ernor conveys the Governor's opposition and the legislature's resc-
lution to the United States Sccretary of Transportation; and

WHEREAS, The stata of Kansas has elected to comply with this
Congresslonal legislation by expressing eppotition to the enactment
of state legislation related to the revecation or suspension of the
driver’s license of any person convicted of a drug.related offense
Now, therefore,

Be it resolved by the Senate of ths State of Kansas, the House of
Representatives concurring therain:  That the Kansas Legislature op-
poscs enactment or enforcement in the State of Kansas of a federally

as:sggsaaaasssssssafsm
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"mandated law relating to revocstion, suspension, [ssuance or rein-

statement of drivers' licenses of eonvicted druz offenders as described
in 33 U.S.C. 104(:)(3)(4\) and '

Be (¢ further rescloed: That this resolution be prepared and de-
livered to the Cavernor of the State of Kansas and that the Covernor
submit to the United States Secretary of Transportation

- (1) A written certification that the Gevernor of the Stata of Ksnsas
is opposed to the enactment or enforcament of a law related to the
revocation or suspension of s pemu's driver’s Uconse for any drug.
related offensc; and .

@) a duly authenticated copy of thh maluﬂcn as pused by the
Kansas Legislature, -

Be ¢ further resolved: Tln.t copta of the doaxmcnn pmded
to the United States Secrstary of Transportation also be transmitted -
to the President of the United States, the President of the Senate
and the Speaker of the House of Representatives of the Unitad States
Congress and to the Kansas Congressional delegation.
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SENATE BILL No. 294

By Committee on Transportation and Utilities

2-11

8 AN ACT concerning crimes and punishments; providing for the sus-
0 pension of 2 person's driver’s license for conviction of drug offense;
10 amending K.S.A. 8-258 and repéaling the existing section.

‘18 Bs it enacted by ths Legllaturs of the Stats of Kansas:

13 New Sec. 1. (a) As used in this section:

14 (1) "Divislon" means the division of vehicles of the department

15 of revenue;

18 (2) “driver’s license™ means any license to operate a motor vehicle

17 issucd under the laws of this state;

18 (3) “drug offense”™ means any criminal offerse which proscribes:

19 .(A) The possession, distribution, manufacture, cultivation, sale, trans.
; 20 fer, or the attempt or conspiracy to possess, distribute, manuficturs,
: 21 cultivate, sell, or transfer any substance the passession of which ls

22 prohibited under the unlform controlled substances act K.S.A. @5-

23 4101 through 65-4141, and amendments thereto, or under K.S.A.

. 84 65-4159, and amendments thereto; or (B) the operation of ¢ motor
25 vehicle under the influence of any substance the possession of which

28 {3 prohibited under the uniform controlled substances act K.5.A. 65-

87 4101 through 854141, and amendments thereto,

28 (t) 1If a person s convicted of any drug offense the division shall:

29 (1) Suspend the person’s driver's license for & period of at least

30 six months; or

31 (2) delay the issuance or reinstatement of such person’s driver's
license for a period of at least six months after the person spplles
for the issuance or relnstatement of such person’s driver's license if
the person does not have a driver's license, or the driver's lcense
of the person is canceled, suspended, or revoked at the tima the
perton [s convicted.

(¢) The provisions of this section are mandatory and shall not be
altered by any term or provision of sentencing or probation.

(@) If a person {3 convicted under K.8.A. 8-1%87, and amend-
ments thereto, of a drug offense, as defined under paragraph (B} of
paragraph (3) of subscction (a), the provisions of this section shall
apply and shall be in addition to any other penalty permitted for
convictien under K.S.A. 8-1567, and amendments thereto.

SRE8BLIEERER
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(6) Nothing In this section shall preclude the suspension of a
person’s driver’s license for s period longer than six months.

Section 2. K.5.A. 8-256 is hercby amended to read as follows:
8-258. (a) The division shall not suspend a person's license to operate
a motor vehicle on the public highways for a perlod of more than
one year, except as permitted under K8y 40-3104 and 40-3118;
and amendments therotoy and XK.S.A. 8-262, 8-1219, 8-2107 e,
8.2110, end amendments therete or K.S-Ar 8-2,125 through 8-
3,142, 40-3104 and 40-3118, and amsndments thereto, and ssction
1 of this act. .

(b) Any person whose license to operate s motor vehicle on the
public highwayy has been revoked shall not be entitled to have such
licemse renewed or restored unless the revocation was for s cause
which has been removed, except that after the expiration of one
year from the date on which the revoked license was surrendered
to and received by the divisien such person may make application
for a new license as provided by law, except as otherwise provided
by K.S.A. 8-2,142, and amsndmenty thersto, but the division shall
not then lssue a new license unless and untll it i satisfied after
investigation of the habits and driving ability of such persen that ¢ (
will be safe to grant the privilege of driving a motor vehicle on the
public highways.

Sec. 3. K.S.A. 8-256 is hereby repealed.

Sec. 4. This act thall taks effect and be in force from and after
its publicatien In the statute book. :

e BBEE R ah s bR - S omanme e
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CONMMOMWEALTH OF KENTUCK Y

OFFICE OF THE GOVERNOR

Brereron C. JONES Trit Carnieyn
Grovr g 700 CrrtraL Avenge
Franmrort 40601
(502) 564-2611

ACTION

is assigned to

March 29, 1994

Mr. Frederico Pena

Secretary of Transportation CONTFOL NO.
400 Seventh Street, SW
Room 10200

Washington, D.C. 20590

Dear Secretarsf Pena:

Pursuant to 23 U.S.C. Section 159(a)(3)(B), I hereby certify that
both houses of the 1994 Regular Session of the Kentucky General
Assembly have adopted the attached Senate Joint Resolution 13. This
resolution expresses the opposition of the Kentucky General Assembly
to the enactment of a law requiring the revocation or suspension of
the driver's license or driving privilege of any person convicted of a
drug offense.

I further certify my opposition to the enactment or enforcement of a
law requiring the revocation or suspension of the driver's license or
driving privilege of any person convicted of a drug offense. I
believe that Kentucky has enacted sufficient laws to deter illegal drug
activity, to wit:

1. Existing Kentucky law (KRS Chapter 189A) prohibits a
person from driving under the influence of any substance
that impairs his ability .to operate a motor vehicle and,
based upon the number of convictions against the person
for the same offense, mandates a person's driver's license
be revoked for a period of ninety (90) days and five (5)
years, a fine between $200 and $1,000, imprisonment
between forty-eight (48) hours and five (5) years, and
community labor between ten (10) days and one (1) year;

2. Existing Kentucky law (KRS 218A.410) makes a person's
car subject to seizure and forfeiture to the state if the
motor vehicle has teen used to transport, sell, or receive
a controlled substance; and

AN EQUAL OPPORTUNITY EMPLOYER M/F/D



3. Existing Kentucky law (218A.991) provides for the

suspension of driving privileges for a minimum of one (1)
year of persons between the ages of fourteen (14) and
eighteen (18) convicted of engaging in prohibited conduct
involving the possession, use, sale, or consumption of
controlled substances.

Sincerely,

/%mr 94

Brereton C.‘Jones

/srb

c:

Paul To ussaint
Don C. Kelly
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GENERAL ASSEMBLY

COMMONWEALTH OF KENTUCKY

REGULAR SESSION 1994

SENATE JOINT RESOLUTION NO. 13

THURSDAY, FEBRUARY 3, 1994

The following joint resolution was reported to the House from the Senate and ordered to be

printed.
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A JOINT RESOLUTION directing the Governor to submit a written certification to
the United States Secretary of Transportation to comply with Scction 159 (a)(3)XB) of
Public Law 101-516, stating the opposition of the Kentucky General Assembly to the
enactment of the federal "Drug Offender's Driving Privileges Suspension Act of 1990 or a
similar qualifying license suspencion law for drug offenders. |

WHEREAS, Congress passed Public Law 101-5]6 requiring the United States
Secretary of Transportation to withhold five percent (5%) of a state's highway related
funds if that smté does not meet the requirements of Public Law 101-516 by October 1,
1993, and, in addition, beginning October 1, 1995, and each fiscal year thereafter ten
percent (10%) of state highway funds are required to be withheld; and

WHEREAS, five percent (5%) of Kentucky’s federal highway funds is approximately
39.4 million and ten percent is approximately $19.3 million: and '

WHEREAS, Section 159 (a)(3)(B) of Public Law 101-516 provides that a state has
complied with Public Law 101-516 and will not lose federal highway funding if each house
of the state legislature has adopted a resolution expressing its opposition to enactment of a
law that complies with the major provisions of Public Law 101-516, which requires a six
month suspension of the driver's license of any individual convicted of any violation of the
Controlled Substances Act or any drug law, regardless of whether a motor vehicle was
involved in the offense; and

WHEREAS, to fully comply with Section 159 (a)(3)(B) of Public Law 101-516, the
Governor must also submit a written certification to the United States Secretary of
Transportation expressing his opposition to the enactment or enforcement of a driver
license suspension law similar to Public Law 101-516; and |

WHEREAS, after careful examination of Public Law 101-516, the Kentucky
General Assembly hereby determines:

1. That driver license revocations pursuant to Public Law 101-516 do not have to

be related to the operation of a motor vehicle upon the public highways in Kentucky;

Pagelof3
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¢+ 2 That cumrent Kentucky. law (KRS Chapter 189A) prohibits a person from
driving under the influence of any substance: that impairs his ability to operate a motor
vehicle and, based upon the number of convictions against the person for the same
affense, mandates a person’s driver's license be revoked for a period between niaety (90)
days and five (S) years, a2 fine between $200 and $1,000, imprisonment between farty-
cight (48) hours and five (5) years, and community labor between ten (10) days and ce
(1) year, |

3. That current Kentucky law (KRS 218A.410) makes a person's car subject to
seizure and forfeiture to the state if the motor vehicle has been used to transport, sell, or
receive a controlled substance; and

4. That curremt Kentucky law (218A.991) provides for the suspension of driving

privileges for a minimum of one (1) year of persons between the ages of fourteen (14) and

-eighteen (18) convicted of engaging in prohibited conduct involving the possession, use,

sale, or consumption of controlled substances; and

WHEREAS, the K@tucky Greneral Assembly believes that if a person is not deterred
from criminal drug activity by the threat of kis motor vehicle being seized and forfeited to
the state, enactment of Public Law 10]-516 requiring the person's driver's license to be
suspended for six (6) months will certainly not deter criminal drug activity; and

WHEREAS, the Kentucky General Assembly believes that it is unnecessary to enact
the license suspension provisions of Public Law 101-516 because tile state has already
enacted sufficient laws to deter illegal drug activity; and

WHEREAS, the Kentucky Ger;u'al Assembly believes that the license suspension
provisions of Public Law 101-5§16 would unnecessarily strain limited state financial and
manpower resources to enforce, as well as unnecessarily increase the paperwork and
bureaucracy of state government, '

NOW, THEREFORE,
Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Page2of3
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Section 1. That the General Assembly is opposed to the federal government
mandating that states enact a law that provides for the suspension aor revocation of a
person's driver's license based upon & conviction of a drug offense regardless of whether
the person operated a motor vekhicle at the time of the offense.

Section 2. That the Honorable Brereton C. Jones, Governor of the Commonwealth
of Kentucky, is directed to submit a written cerificarion to Pederico F. Pena, United
States Secretary of Transportation, that the Kentucky General Assembly has adopred this
Resolution, as authorized by United States Code Title 23, Secton 159(a)(3)(B),
expressing its opposition to the additional enactment and enforcement of the federal *Drug
Offender's Driving Privileges Suspension Act of 1990" or a similar qualifying license
suspension law for drug offenses.

Section 3.  That Governor Brereton C. Jones is requested to submit written
certification to Secretary Pena expressing his opposition to this federal mandate which is
currently addressed by existing Kentucky statutes.

Section 4. That copies of this Resolution be transmitted to Governor Jones, the
members of the Kentucky Congressional Delegation, and United States - Transportation
Secretary Federico Pena, 400 Seventh Street, SW, Washington, DC 20590.

Page 3 of 3
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AN ACT relating to motor vehficle operator's licenses.

of Kentucky:

SECTION 1. A NEW SECTION.OF KRS CHAPTER 218A IS

CREATED TO READ AS FOLLOWS:

Section 2. KRS 186.5'60 is! amended to read as ;tollows:.

(1) The cabinet shall [fSLERWIEE] revoke the
license o.f an [d4y] - ope}.'atdr:j of s motor vehicle upon
receiving record of his cénvicéion of any of the following
offenses: _

(a) Murder or maﬁslauéhter resulting from the
operation of a moto: vehicle; f

' (b) priving 2 vehicle th!.t [ﬂlitl] 1: not a motot
vehicle while under the influence of alcphol ‘or any otner

.,

-+ REG’ ‘JL OPERATION

%ﬁpos
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substance thak (wHi¢H] may irhpair?! one's driving ability;

(c). ?erju:y or the making ot a false affidavit under
KRS 186.400 [ 1186.640 or any law. requinng the
registration of motor vehi.clos or regulating their
operation on highways; | : '

(d) Any felony {n the coajmission ‘of which a motor
vehicle is used; | : ' |

(e) Conviction or 'forfei—tufn of baii,upon three (3)

chai:qes. of reckless d:iviiﬁ wu::hin the 'precedii:g twelve

- (12) months;

(f)’ *Cpi\vi.ction ot,.d;ivinq}: a motor vehicle involved
in an acecident and f.a:llii:q ti: stop and disclose his
identity at the scene of the acc:.dent.

(g) Conviction of theft of a motor vehicle or aur of
its parts, including the conviction of any person undet

the age of eightun (18) yeu:s. _:

(h) Failure to have in £n11 force and effect the
security required by Subtith 39 of KRS Chaptcr 304 upon
conviction of a second and eac.h subsequent offense nthxn
any five (5) year period; nd _' |

(i) Conviction for frauduhnt use of a driver's
license or use of a f_'r_audu;lent driver's 1license to
pux.-cha#e .or attempt to pﬁxchaie alcoholic baverages, as

defined in KRS 241.010, in ﬂolation of KRS 244.085.

(2) m__'zha_czhine.t_.ﬂun_mnkn_:m_.lmm

’ nicl ! .« s ::Ii E']!
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{3) If the person conv:.cto'd of any offense named in
subsection (1) of this section is not the holder ot a

- license, the cabinet shan deny the person s0 convicted a

license for the same period ot tim as thouqh he had
possessed a license that (wuwu had been revoked. If

through an inadvertence the def.endant should be issued a

license, the cabmt shall (tdttlﬂtn] cancel it.

Wmm_mm:m [(3) ﬂié E
edBlidt uped u«mn & fmta 6f thé ¢ohvietisn of dfy

péises dped & CBhige 6f dﬂtatiu & dotér Yéhlelé wHilé
' ERé Iieédde of thif péiten 1; dénled of sudpéndéd) o

tévokéd] &f wAilé nis étii’ilé“s td éﬁéti.ﬁé 4 fér véiRiélé
1s withdsdwi/ ¢Rdll iu«uum -extend the per:.od of the
£irst denial, suspensioa, rovocation, or Withdrawal for an

additionsl hke period. |
. {5)[(4)] The rovocation or denial of a hcense or
the withdrawal o£ ‘the pnnleqe of operat:.nq ] uot:or

véhicle for a viola_tion. of 5suhsoctzon (1) (a) of this

. -4-
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section shallh‘be for a period o;fi not less than five (5)
years. Revocations or deaial; under this secti.on shall not
be subject to any lusegian of pfenaltie.s autli_orized under
any other provision of this #ect_ic}n or any other statuta.
{8)((37] 1In all othei" cisu. the revocation or
denial of a2 license or the withd:awal of thc privilege of

. operating a motor vehicle undar this saction shall be for
3 period of six' (6) -months, oxcept that, lf the same

person has had one (1) previous conviction of any offcnse
enumerated in auhsection (1) of this section, (tégdrdléss
é¢) whether or not the person 8 license was revoked
because of the previous conviction. the period of the
revocation, deaial, or mtﬁdrawgl shall be one (1) year;
if the -person has had mu than one (1) previous
conviction of the oftonsiq;s. cénsiderod collectively as
enumerated in subsection (1) of this section, [iégdrdléss

- 6f] whether or not the peison'; license was revoked for

any previ'oua @nviction, the pct.’:iod of revocation, denial,
or withdrawal shall be for not l,eu than two (2) years. If
[Ptéﬂd“l héudévétl] the cabinec. upon receipt of the
written :ecomendatiou of the court in whieh any person

‘has been convicted of violat:lnq KRE 189.520(1) or KRS

244.085(5) as relates to mtancea in which nn_o_ngu_m:_g
(4 dffyétrs]  license = or! fraudulent gperator's
[e2¥6t14] license was the identificstion used or
attempted to be used in‘!:hé commission of .f'the offense, who

i

::_5_
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‘'has had no previous conviction of an ($4id) offense,

that the [$i1d] persoa‘s operatofr's-licensg shall not be
revoked, restricts .I:hg. 5[“14!1 perséh's OperltOt'
licenso according to [uéh] tems and conditions a3 the
secretary in his discretion may raquiu, z.f.__thg [ptﬁiud
£41d] person .has enrolled 1n an [iié&] alcohol or
substance abuse educatlon or tteatment program as the
cabinet shal "cqui.:e. I.Lthg [Il& tlé ovéit ¢did] person
fails to sa- s!acto:ily complete m {$di1d]) education or
trestment’ progrm or nolates tho restrictions on his
operatos‘'s licenss, the cabinet shall [téttlﬂﬂ] revoke
his operator's 1icense for a: ponod of six (6) months.

(DV(6}]1 To_ reinstata tIll éfdét L6 débiré theé
télndtitenddt of] a Ixcem_lc: to qperate 8 motor vehicle or
motorcycle [téstézéd] tpllbwing; a period. of suspension
or tcvocation pursuant !:o‘: KRS 189A.060, 185A.070, an'd
189A.080, the person whose licenso is suspended or revoked
shan comply with the £m and other procedurcs oz the
Transportation Cablaet tﬂﬁ téﬂtl té tieé tdiutuﬁmit
¢f dvspénded of tevered uémul

{8){(7)] The cabinet ahau revoka tho license of
any operator of a motor ' vehiclc upon :ecoiving
notification that the petson 1: under ago eighteen (18)
and has ~ dropped out ot school or 1is acadamcallr
deficient, as defined in KRB 159 051(1).

Section 3. KmS 1594\.070 " is  amended to read as

L

:'I —6-
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1 't.ol'lows: . _ |
2 (13': (Jniess the persox'i is E;und!ex: eighteexi (18).‘yeus'
3 of age, in addition to the penalties specified " in Kks
4 185A. 010, a person canvicted of violation of KRS 189A. 010-
[ shall have hisg license to operato a motor vehicle or
6§  motorcycle revoked by the court as follows:
7' . (a) PFor the firse offense within a five. (5) year
8§ . period, ninety (30} daysa_exnap.t_u_nmzmu_m_mmm
9 - Lumumm - ;
10 (b) PFor the second offten%o within a five (5) year
11 period, twelve (12) months;, |
12 (c) For @ third otl:.'ensef within a five (5) 'ye:ar
13 pori.od, ty-tour (24) mnths. and
14 (4) Por a fourth or subseguent offense idthin-a five
1% (5) year period,” sixty (60) .mnéhs'. o '
16 ‘(é) For purposes o£:. thisf section, "offénso' sh;il
17 have the same meaning as ddscribed in KRS 185A.010(4)(e).
18 (2) In determning the ﬁivc (S) year period under
19 this section. the period shall _;_bo measured from the dates
20 on which the offenses occi::edffor which the judgmﬁnts of
21" conviction were entered. - |
22 (3) In additiom to f:he pe:iod of license uvocation
23 set forth "in subsection (1) of this section, a [#¢]
24 persou shall pot be eliqible for reinstatemnt of his
25 "privilege to operate a; motgr vehicle nntil he has -
26 completed the alcohol oij sul;fstuce abuse education. 'o:.

B
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;
treatment program ordered pursuant to KRS 189A.040.

4 (4) A person under the age of eighteen (18) who is
convicted: of . violation of xns 189A 010 shall have h;s
license revoked by the court nnth he reaches the aqe of
eighteen (18) or shall have hf: license revoked as
'provided in subseqtidn (1) ;6f ths section, whichever
penalty will result in the lonber p@riod of revocation.

{5) Lxcanses zovoked putsulnt to th;s chapter shall

'[fétthiith] be su::endated ta the court upon conviction.'
The court shall transm;t the conviatiou records, and other
appropriate information to the rrmpattation Cabinet. A

(Ré] court shall pot waive or’ star'thls procodure.

(6) 1If (skévuld] a pprson; convicted wunder this:

chapter whose licehse isé te&ok&d fails [till]

surreander it to the court upon conviction, the court shall

issue an order gdirecting the shar1E£ or [#4y] other

peace officer to seize the lxcense [fé2EnwitR] .and

deliver it to the court. | . .
Section 4. KRS 185A.410 Is amended to read as

follows: . ;
(1) At any time !ollbwinq' conviction for a first
offense violation of xxsf 18@&.010,' or at any time

following the éxpiration ;of Ehirty (30} day pretrial

suspension pu:suant to xns 1891 200(1)(b). the court ehall.
grant the person hardship dr1v1ng privileges for tna fznal

sixty (60) days of his initial ninety (90) dly rovocation,

8-
i
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Act. upon -written petitlon 6t the defendant, if it finds

‘reasonable cause to believe that revocation would h;nde:

the person's abilzty to. ‘

(3) Continue his cmpldrﬁent:

{(b) Continu. attendinq school or an educational
institution; : , | -

'(c)' Obtain necessafy m&ical cire;

(4a) Attend driver imptavement. alcohol, or substance
abuse education praqrams, or '

(@) Attend conrt-o:de:ed counnelinq or other
programs. - - ; '

(2) - The court :hall not issue a hardship license to

& person who has refused to tako an alcohol concentration

or substance test or tests o!ferod by 2 law anf,orcement

'officer.

Section 5. The following KRS section is repealed:

218a.991 ,Bevccationior d&nial of operator‘s license.

: fg"%
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State of Louisiana

OFFICE OF THE GOVERNOR

oS matun ‘mnugc POST OFFICE BOX 94004
EDWIN W. EDWAR . (504) 3427015
GOVERNOR 70804-9004

June 30, 1993

Mr. Federico Peiia
Secretary, U.S.
Department of Transportation
400 7th Street, SW
Washington, D.C. 70590

Attn: Ms. G.S. Jupinko, Region VI
Regional Administrator
National Highway Traffic

Safety Administration

Dear Secretary Peiia:

Federal liaw, in particular 23 U.S.C. 159 and 23 CFR 1212, et
$&g., requires states either to enact and enforce a law requiring
a six month revocation or suspension of the driver’s license of any
individual convicted of a drug offense, or to certify that the
legislature and the governor oppose such a law. The Louisiana
Legislature opposed the enactment of such a law. The will of the

egislature reflects the will of the people of the state. For the
fcregoing reason and for reasons espoused in the attached
resolution, I, too, oppose the enactment of such a law.

In i1ight of the foregoing, I, Edwin W. Edwards, Governor of
the State of Louisiana, do hereby certify that I am opposed to the
enactment or enforcement of a law that conforms to 23 U.S.C.
159{a)(2)(A) and that the Legislature of the State of Louisiana has
adopted Senate Concurrent Resolution No. 202 of the 1993 Reqular
Session expressing its opposition to such a law. A true copy of
the aforementioned resolution is attached.



Louisiana should now be in compliance with 23 U.S.C. 159 and
23 CFR 1212, et seq. Thank you for your cooperation in and prompt
attention to this matter.

Sincerely,

Edwin W. Edward
Governo

EWE:kjp

Enclosure

cc: Mr. William A. Sussman
District Administrator
Federal Highway Administration
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THE SENATE

QFFiCE OF THE SECRETARY

- \ :
MICHaEL S Bagnr. 11l P O B0« 34290
Secmerany BATON Q0USE. LI, 5.4%a TR0
/504, 312.2:8

June 25, 1993 ACT|ON

is assigned to

CONTROL NO.

Mr. Fedrico Penia

Secretary

Department of Transportation
400 7th Street, S. W.

Room 10200

Washington, D.C. 20590

Dear Mr. Penra:

Eﬁclosed please find a copy of.Senate Concurrent Resolution No. 202
which I have been instructed to forward to you.

With kindest regards and best wishes, I am
Yours very truly,

oot

Michael S. Baer, 111
Secretary of the Senate

MSBIfo

Enclosure



Regular Session, 1993
SENATE CONCURRENT RESOLUTION NO. 202

BY SENATOR LANDRY AND REPRESENTATIVE GUZZARDO
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ENROLLED

Regular Session, 1993
SENATE CONCURRENT RESOLUTION NO. 202

BY SENATOR LANDRY AND REPRESENTATIVE GUZZARDO

A CONCURRENT RESOLUTION

To express legislative opposition to federal requirements regarding six

months suspension or revocation of driving privileges for anyone

adjudicated delinquent of or convicted of a drug offense.

WHEREAS, the federal government has enacted legislation to
withhold federal aid highway funds in this state unless the legisiature and
the governor consider and act upon state tegislation related to the suspension
or revocation of the driver's license of uny person convicted of drug
offenses; and

WHEREAS, the granting or withholding of driving privileges is and
always has been a prerogative of the states to decide for themselves, not the
federal government; and

WHEREAS, the federal law provides that a state may avoid loss of
federal aid highway funds if the legislature enacts a resolution expressing its
opposition to such legislation and the governor conveys the governor's
disapproval undllhe legislature’s resolution to the United States Secretary of

Transportation.

Page | of 2
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SCR No. 202 ENROLLED

THEREFORE, BE IT RESOLVED that the Legislature of Louisiana
hereby expresses its opposition to requirements imposed by the federal
governincnt for the revocation or suspension of drivers’ licenses of
individuals convicted of or adjudicated delinquent of any drug offense or to
delay the issuance or reinstatement of a driver's license for such persons.

BE IT FURTHER RESOLVED that a copy of this Resolution be
transmitted to the secretary of the United States Department of

Transportation.

o s Loy,

PRESIDENT OF THE SENATE

ESENTATIVES

Page 2 of 2

e

—




H'l‘._\'l' 1T OF MAINE -2 qau‘u“uu e
O EFICE OF T E (;()VH RNOW®

AVGURTA, MIAINE
I¥HER “ONTRQL NQ.

. F10816-017
JOHN R. MCKERNAN, . SIMS

S-1a

GOVERMNOR

August 13, 1991

Samuel K. Skinner, Secretary

U. S. Department of Transportation
400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Mr. Secretary:

I write to you regarding P.L. 101-51§ of the FY '91 U.S. DOT Appropriations
Act. This section of law concerns revocation or suspension of the driver
licenses for individuals convicted of drug offenses, I am opposed to the -
e¢nactment or enforcement in the State of Maine of such a law described in
sub-paragraph (A) of the above cited Section 333.

Further, I take this opportunity to submit this written certification
that the lst Reqular Session of the 115th Maine Legislature recently adopted
a resolution opposing the same sub-paragraph (A) of Sectionm 333. I have
attached a true copy of that resolution which was passed on June 4, 1991 by
the 115th Legislature. The session adjourned on July 18, 1991,

I believe that the State of Maine is now in compliance with P,L. 101-516,
Section 333. Thank you for your attention to this matter.

Sincerely,
John McKernan, Jr.

JRM/1ba

c¢c: Dana P. Connors, MDOT
William D. Richardson, FHWA

9108260001 =
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STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED AND NINETY-ONE

JOINT RESOLUTION EXPRESSING THE LEGISLATURE'S OPPOSITION
TO FEDERAL LEGISLATION REQUIRING SUSPENSION OF
LICENSES FOR INDIVIDUALS CONVICTED OF VIOLATIONS OF
THE FEDERAL CONTROLLED SUBSTANCES ACT

WHEREAS, the Federal Government has enacted
legislation to withhold federal aid to highways in this
State unless the Legislature and the Governor consider an
act upon state legislation related to the suspension or
revocation of the driver's license of any person convicted
of drug offenses; and

WHEREAS, the Joint Standing Committee on Legal
Affairs has considered proposed legislation consistent with
the federal requirement and has voted to recommend that the
legislation ought not to pass; and

WHEREAS, the reasons for the negative
recommendation include a belief that the granting or
withholding of driving Privileges is and always has been a
prerogative of the states to decide for themselves, not the
Federal Government; and '

WHEREAS, the federal law provides that a state may
avoid 1loss' of federal ‘highway funds "if -"the legislature
enacts a resolution expressing its opposition to such
legislation and the governor conveys the governor's
disapproval and the legislature's resolution to the United
States Secretary of Transportation; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred
and Fifteenth Legislature, now assembled in the First
Reqgular Session, express our opposition to the enactment of
legislation required by the Federal Government to revoke or
suspend the drivers' licenses of individuals convicted of
violations of the Controlled Substances Act or any drug
offense or to delay the issuance or reinstatement of a
driver's license for a person so convicted; and be it
further
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RESOLVED: That suitable copies of this resolution,

duly authenticated by the Secretary of

transmitted to the Honorable John R. McKernan,
Governor, for conveyance to the United States Secretary of-

Transportation.

¢ =i © HOUSE OF REPRESENTATIVES
- READ AND ADOPTED
CJUN 51991
‘ IN_ CONCURRENCE
IN SENATE CHAMBER ' >
. READ AND ADOPTED o QWA
JUN 4 199
10Y J. 0'BR.ZY
SECRETARY 9503W-LR2723(1)

SENT DOV/N FOR CONCURRENCR
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MARYLAND ADVANCE LEGISLATIVE SERVICE
1992 REGULAR SESSION

CHAPTER 4
HOUSE JOINT RESOLUTION NO. 13

1992 Md. ALS 4; 1992 Md. Laws 4; 1992 Md. Ch. 4; 1992 Md. HJR 13
SYNOPSIS: A House Joint Resolution concerning /
Controlled Dangerous Substances -- Suspension of Driver’'s Licenses

FOR the purpose of bringing the State into compliance with Federal Public Law
101-516 by stating the General Assembly's opposition to the suspension of
driver's licenses for drug convictions; urging the Governor to certify to the
federal government his opposition to a law requiring the suspension of driver's
licenses for drug convictions; and generally relating to the suspension of
driver's licenses for drug convictions.

WHEREAS, Federal Public Law 101-516 requires the states either to enact and
enforce a law requiring in all cases, absent extraordinary circumstances, the
mandatory suspension of driver's licenses for any drug-related conviction or for
the state legislature and governor to oppose the enactment of such a law; and

WHEREAS, Failure to comply with this law will result in the loss of federal
highway funds for the State; and

/ WHEREAS, The State is currently in a budget crisis; and

WHEREAS, It has been estimated that complying with Public Law 101-516 by
suspending driver’s licenses for drug convictions will cost the State well over
$ 2 million, including costs to the Motor Vehicle Administration, the Office of
Public Defender, and to the courts; and '

WHEREAS, There is no funding being provided by the federal government to
" suspend driver’s licenses; and

WHEREAS, By the passage of this House Joint Resolution and by the
certification by the Governor of Maryland the State of Maryland will suffer no
diminution of federal highway funds and also avoid the great expense of
enforcement; and

WHEREAS, Spending money to suspend driver’s licenses can only result in
deeper cuts to other vital State services, causing further harm to the health,
safety, and welfare to the citizens of the State; and

WHEREAS, The loss of a driver’s license has a more severe impact in the rural
areas of the State where there is no mass transit, causing increased hardship
for people in these areas; and

! WHEREAS, The General Assembly has consistently opposed using driver’s license
suspensions as a sanction for activities related to driving or improper use of
the license; and



PAGE 3
1992 Md. ALS 4; 1992 Md. Laws 4; 1992 Md. Ch. 4; 1992 Md. HJR 13

WHEREAS, Maryland currently has a vast array of laws designed to deter and
punish both drug dealers and casual users, including laws providing for the loss
of professional licenses, drug-free school zones, strict forfeiture provisions,
money laundering prohibitions, drug kingpin legislation, and possible loss of
State employment, in addition to the possibility of fines and imprisonment; now,
therefore, be it

RESOLVED BY THE GENERAL ASSEMBLY OF MARYLAND, That the General Assembly

opposes the mandatory suspension of driver’s licenses for dgpg convictions; and
be it further t

RESOLVED, That the General Assembly urges Governor William Donald Schaefer to
comply with the provisions of Public Law 101-516 by certifying his opposition to
the enactment of a law requiring driver’s license suspensions for drug
convictions and forwarding a copy of this Resolution to the federal government

certifying the opposition of the General Assembly to such a law, and be it
further

RESOLVED, That a copy of this Resolution be forwarded by the Department of
Legislative Reference to the Honorable William Donald Schaefer, Governor of
Maryland; the Honorable Thomas V. Mike Miller, Jr., President of the Senate of

Maryland; and the Honorable R. Clayton Mitchell, Jr., Speaker of the House of
Delegates.

RESOLVED, That a copy of this Resolution be forwarded to the Department of
Legislative Reference to the Maryland Congressional Delegation; Senators Paul S.
Sarbanes and Barbara A. Mikulski, Senate Office Building, Washington, D.C.
20510; and Representatives Wayne T. Gilchrest, Helen Delich Bentley, Benjamin L.
Cardin, C. Thomas McMillen, Steny H. Hoyer, Beverly B. Byron, Kweisi Mfume, and
Constance A, Morella, House Office Building, Washington, D.C. 20515.

HISTORY:

Introduced and read first time: January 31, 1992
Assigned to: Judiciary

Committee Report: Favorable with amendments
House action: Adopted

Read second time: March 13, 1992

SPONSOR: Delegates Maloney and Masters

|
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STATE OF MICHIGAN
OFFICE OF THE GOVERNOR
LANSING

JOHN ENGLER

GOVERNOR May 2, 1994

The Honorable Frederico Pena

Secretary of the U.S, Department of Transportation
400 Seventh Street, SW.

Washington, D.C. 20590

Dear Secretary Pena:

Enclosed please find five (5) copies of Public Acts of 1993, No. 359 (Enrolled
Senate Bill 222); PA 1993, No. 360 (Enrolled Senate Bill 267); PA 1993, No. 361
(Enrolled House Bill 4075); and House Concurrent Resolution No. 73 of the 87th
Legislature of the State of Michigan. '

Federal law, 23 U.S.C 159(AX3)(A) and related regulations, requires the
withholding of federal aid highway funds from states that do not enact legislation
requiring the revocation or suspension of an individual’s driver’s license upon
conviction of violating the Controlled Substance Act or any drug offense or,
alternatively, that do not submit a written certification from the Governor,
together with a resolution of the Legislature, expressing opposition to enactment
of the federal mandate.

Upon review of PAs 359, 360 and 361 of 1993, you will note that Michigan has
enacted responsible legislation that substantially meets the federal mandate but
not the strict detailed requirements of 23 U.S.C. 159 and part 1212 of title 23 of the
code of federal regulations.

Michigan’s legislation requires the suspension of a driver’s license for at
least six months if a person is convicted of a controlled substance violation or a
steroid offense. The legislation does not require the suspension of a driver’s
license for a major controlled substance offense for which the penalty is life
imprisonment without parole or for a minimum term of imprisonment that
exceeds one (1) year. The Michigan Legislature deemed it an inappropriate use of
state resources to process a driver’s license suspension for an individual who
would be imprisoned during and after the term of the license suspension. I
believe the Legislature acted correctly in exempting license sanctions under these
circumstances. '

Furthermore, please note that Michigan’s legislation has been given an
effective date of September 1, 1994, and that the license sanction provisions,
contrary to the federal mandate, apply to violations of law that occur on or after



The Honorable Frederico Pena
Page Two
May 2, 1994

September 1, 1994. To apply these new driver’s license sanctions to individuals
convicted of drug offenses prior to the effective date of the legislation establishing
the new sanctions would constitute an improper, ex post facto suspension. The
Michigan Legislature and I are opposed to any federal mandate requiring the
State of Michigan to deny citizens their constitutional rights.

Consequently, the 87th Michigan Legislature, in addition to PAs 359, 360
and 361 of 1993, passed House Concurrent Resolution No. 73. By this resolution,
the House of Representatives, with the Senate concurring, opposes the federal
mandate to enact a state law strictly conforming to the provisions of 23 U.S.C. 159
and part 1212 of title 23 of the code of federal regulations.

In light of the above and as required by federal law, I hereby certify that I
am opposed to the enactment and enforcement of a law that strictly conforms to 23
U.S.C. 159(a)(3)(A) and I further certify that the 87th Legislature of the State of
Michigan has adopted HCR 73 expressing its opposition to such law.

With the enactment of PAs 359, 360 and 361 of 1993 and the passage of House

Concurrent Resolution 73, I believe that Michigan is in full compliance with 23
U.S.C. 159 and part 1212 of title 23 of the code of federal regulations.

JE:ml:klk

Enclosures

cc: Ms. Patricia A. Woodworth, Director, Michigan Department of Management
and Budget
Mr. Patrick M. Nowak, Director, Michigan Department of Transportation
Col. Michael D. Robinson, Director, Michigan Department of State Police
The Honorable Richard H. Austin, Michigan Secretary of State
Mr. Elliott Smith, Director, Michigan Legislative Service Bureau

{
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House Concurrent

v
4,
8

Résolutibn No. 73

Offered by Represertatives Jondah!. Martin, Rivers, Cropsey,
Scott, Gubow, Walberg, DeLange, Berman, Prioniak and Middieton

A CONCURRENT RESOLUTION EXPRESSING THE MICHIGAN LEGISLATURE'S OPPOSITION TO THE FEDERAL WANDATE TO
ENACT A STATE [AW REQUIRING THE AUTOMATIC REVOCATION OR SUSPENSION OF THE DRIVER'S LICENSE OF EVERY INDIVIDUAL
CONVICTED OF ANY DRUG OFFENSE AND URGING THE GOVERNOR TO CERTIFY HIS OPPOSITION TO SUCH A LAW

WHEREAS. Section 332 of the federal Dapartment of Transportation and Related Agencies Appropriations Act for Fiscal Year 1991 mandates the withhokding of certain federal-aid
highway funds from states that by September 30, 1993, fail to erther:
enact legisiation stnctly conforming to 23 USC 159 and part 1212 of title 23 of the code of federal requlations, requinng the of an indr I's
driver's hcense upon convichion of a violation of the federal Controlled Substance Act or any drug offense; or
certly that the Govemnor 1s opposad to the enactment of such a law and that both houses of the Jegisiature have adopted written certrication expressing
opposition 1o such a law; and
WHEREAS, 23 USC 159 and part 1212 of tite 23 of the code of federal reguiations offer no fexibility for states that have adopted kegesiation suspending the dnver's icense of
d drug off but taror the legisiation to fit the individual needs of thew state; and
WHEREAS, The rules promuligated for the federal mandate require that a state suspend the driver's licensa of an individual who will be impnsoned long after the required suspension—
4 suspension that wil cost the state of Michngan valuable resources for adminestration, and will have little or no effect on the incarcerated drug offender; and
WHEREAS, The Michigan Legisiature has detenmined that there is a constructive suspension of the dnver's license for a comvicted drug offender who 1 sentenced to life impnsonment
or to a mmmum term of Impnsonment that exceeds one year, and that it would be fiscally imesponsible to suspend the bcense of long term prsoners; and
WHEREAS, The federal mandate requires an improper ex post facto suspension of a dnver's license as part o the for offenses itted pnor to the eftective date of
the legisiation; and
WHEREAS. The Governor of the state of Michigan i on record in support of using drver's icense sanctions to strengthen our Laws pertainng to dnving under the influence of drugs
and other drug laws; and
WHEREAS. The Govemor of the state of Michigan supports the Michigan Legislature's adoption of responsible legislation which meets the spirit of the federal mandate but not the
strict detailed requirements of 23 USC 153 and part 1212 of ttie 23 of the code of federal regulabons; and
WHEREAS. The Michagan Legisiature disapproves of Congress's aftempt to coerce Michigan into adopting specific legs pokcy through threat of tederal highway fund sancbons:
now, theretore, be it
ARESOLVED BY THE HOUSE OF REPRESENTATIVES (the Senate concumng), That we hereby oppose the federal mandate to enact a state law strictty conforming fo the provisions
of 23 USC 158 and pert 1212 of tite 23 of the code of federal requiations; and be # further
RESOLVED, That we urge the Governar to certify to the Unted States Secratary of Transpol his jion 1o Michigan adophing legislation strictly g to the tederal
mandate; ang be 1t further
RESOLVED, That a copy of #us resoksbon be transmitted to the Governor and the United States Secretary of Transportation.
Adopted by the House of Representatives, Apnil 1, 1993 '
Adopted by the Senate. December 24, 1993

XN e S5 w%

Secretary ot the Senate Co-Clark of the House of Representatves




STATE OF MINNESOTA
OFFICE OF TIIE GOVERNOR
SAINT IPAUL 553155

12 - 204 - 13301

ArNE H. CARLSON
GOVERNOR

is assigned 10

March 25, 1993

A

CONTROL NO.

Mr. Federico Pena
Secretary of Transportation
400 - 7th Street SW
Washington, D.C. 20590

Re: P.L. 101-516, Section 333

Dear Secretary Pena:

Pursuant to 23 U.S.C.104(a)(3)(B)(i) I hereby certify that both houses of the
Minnesota State Legislature have adopted and I have concurred with the
attached resolution (S.F. 12) expressing opposition to the enactment of a
federally mandated law relating to revocation, suspension, issuance or
reinstatement of drivers licenses.

This resolution is intended to satisfy the requirements under 23 U.S.C.
104(a)(3)(B)(ii) which will protect the state of Minnesota from the loss of
federal highway funds.

Thank you for your attention to this matter.

Warmest regards,

ARNE H. CARLSON

Governor

Attachment
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RESOLUTION No. 1
S.F. No. 12

This resolution was passed in conformity to the rules of each house and the joint rules
of the two houses as required by the Constitution of the State of Minnesota.

Olom . Stepn yvu \/W\

Allan H. Spear U Pee Long

President of the Senate. Speaker of the House of Representatives.

-

Passed the Senate on March 1, 1993.

’ Patrick E. Flahaven

Secretary of the Senate.

Passed the House of Representatives on March 18, 1993.

Edward A. Burdick

Ciief Clerk, House of Rapresentatives.

This resolution is properly enrolled and was presented
to the Governor on 0,23 1993.

H

. / Harry M. Walsh

Revisor of Statutes.

Approved on W\QJ\ RS , 1993, at_ > O>S 0 M
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A RESOLUTION

expressing the legislature's opposition to federal
legislation requiring suspension of licenses for
individuals convicted of violations of the federal
Controlled Substances Act.

WHEREAS, the federal government has enacted legislation to
withhold federal aid to highways in this state unless the
legislature and the governor consider and act upon state
legislation related to the suspension or revocation of the
driver's license of any person convicted of drug offenses; and

WHEREAS, the Minnesota commissioners of transportation and
public safety have considered the proposed legislation
consistent with the federal requirement and have recommended
that the legislation ought not to pass; and

WHEREAS, the reasons for the negative recommendation
include a belief that the granting or withholding of driving
privileges is and always has been a prerogative of the states to
decide for themselves, not the federal government; and

WHEREAS, the fedefal law providgs that a state may avoid
loss of federal highway funds if the legislature enacts a !
resolution expressing its opposition to such legislation and the
governor conveys the governor's disapproval and the
legislature's resolution to the United States Secretary of >

Transportation; NOW, THEREFORE,



RESOLUTION No. 1
S.F. No. 12

1 BE IT RESOLVED by the Legislature of the State of Minnesota
2 that it expresses its opposition to the enactment of legislation
3 required by the federal government tolrevoke or suspend the

4 drivers' licenses of individuals convicted of violations of the
5 Controlled Substances Act or any drug offense or to delay the

6 issuance or reinstatement of a driver's license for a person so
7 convicted.

8 BE IT FURTHER RESOLVED that the Secretary of State of the
9'_State of Minnesota is directed to prepare certified copies of

10 this memorial and transmit them to the governor for conveyance

11 to the United States Secretary of Transportation.

9 30 4()2()()()2 F
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OFFICE OF THE GOVERNOR 950807-013
STATE OF MISSOURI SIMS S-10
JEFFERSON CITY

65101
MeL CARNAHAN _
GOVERNOR STATE CAPITOL
ROOM 216
August 2, 1995 (314) 754-3222

The Honorable Federico Pena
Secretary

U. 5. Depariment of Transportation
400 Seventh Street, S. W.
Washington, DC 20590

Dear Secretary Pena:
I, Mel Carnahan, Governor of the State of Missouri, do hereby certify that

Missouri continues to be opposed to the enactment and enforcement of a law that
conforms to Section 23 U.S.C. 159 (a)(3)(A).

- .
Ver tr'u?ry yg?urs, /

/ //’/ K // 7
Tl Upppabie
M arimahan

MC/bh

¢:  Norman McPherson, Regidnal Administrator
National Highway Traffic Safety Administration

Kevin Kelly
Federal Highway Administration

Gary Kempker, Director
Department of Public Safety

Joe Mickes, Chief Engineer
Missouri Highway and Transportation Department

Dan A. Needham, Director
Missouri Division of Highway Safety
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1. R. Mo. §79-2
BOUSE SURSTTIUTE
- POR
NOUSE BILL XO. 163
AN aCT
Relating to motor vehicles.

urrmwmmumzormsm:ornsmr,
AS TULLOWS:

Secticn 1. Ths general assembly of ths stats of Misscari
hereby enacts the following resolucicm: -

WHEREAS, in recent ysars, the sumber of fedsral "riders® ax
conditions attached to federal funds sarmarked for tbe states has
{ncreased dramstically; and

VHEREAS, these riders threaten the statss with subeequent
loss of the federal funds if they dec nn.t agapc certain policies
or laws; and

VEEXEAS, according ta the Bational Governors Associaticm,
stntc_- curTently face 13 different financial penaltias under
which thay can lose from five to 100 perceut of thelr highwsmy
funds for failure ts comply with fedsral requiremests; and

WHERFAS, the government of the United States bas a difficult
time conceiving of the propesition that sach sTats is a sovereign
general purposs government and the proposition that the
governmsnt of the Cnited States if & limitsd purpose govarmment ;
and

WEZNEAS, it is imparative that the state of Missouri assist

ABOPTED pRFECTED ANZG R
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in the sducation of the govermment of the United States with
regard to the concept of sovereignty of the states; ard

WHEREAS, under tha provisions of Saction 313 of the
*fepartsent of Transportation and Related Agencies Appropriatioas
Act of 1991", the Congress of the Uaited Statss bas mandated that
the Secretary of Transpartation {a required to withhold five
percmat of the Stata's por.ticn._ot the fedaral aid to higinays
funds whary a State has not enacted 2 1aw which complies 1in every
respect to the federal concopt of revoking of su;pnndinq the

-driver's licenses of cumvicted drug offenders; and

WEEREAS, tha Cougress of ths Inited States has provided
States with the opticn under the provisices of Section 331 of tha
“Dagartzeat of sransportation and Related Agencies Appropriatiocns
Act of 1931°, sc to pot lose fedaral aid to highway funds, the '
Ganaral Asseably oay adopt a rsaqln:}cn expressing ite oppositica
:;;h:n?;oi: :‘l:: :?"::m. or su.ld;end the driver's liceases c;f
convictad drug offendess; and

YHEREAS, 30 tc not lose federal aid to ‘hMghway funds, the

Governor of the State mmat also cu'itty to the Secretary of

sy Somcch by Hu Suboet T2

Transportaticn that his State is opposad toithe enactsent and
enforcement of a law reveking or suspending the driver's licenses
of canvicted drug offenders sclely for tha purposs of aveiding
federal sanctioast

¥, THERETORE, B!I'!ﬁmﬂmhymmmnot
Representatives of the Eighty-seveath General Assembly, the
Senate coocurring therein, that tha Nissourl General Asseably
certifies to tha U. S. Sacrstary of Transportaticn under ths
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proviaicos of Secticm 333 of the "Department of Transportation
and Relatsd Agencies Appropriaticas Act of 1391" that it is’
opposed to the enactmsnt and enforcemant of a law releting ta the
revacatica, suaspension, issuance, and reinstatssent of tie
driver’s 1tcenses of pursons convicted of viclatioss of the
Controlled Substances Law simply for the purpase ot complying

v1:07 NHL £6.—82-Nof-~ =

_with ancthar federal mandate; end

§E IT FURTHER AESOLVED that the Hissguri Geoeral Assenbly,
8o as to not lose fedsral aid to highway funds, and in oxder to
help the government of the United Statss understand Lts limited
mission, urges the Governor of thl State of Misscuri to also

A0 3NN ]I

cartify toc the Secretary of Tramsportation that his State is
md}fnnt%edgnw mt of a law rewoking of
suspending the driver‘'s licenses of canvicted drug offendars; and
' BE IT FURTHER RESOLVED that certif{ed copies of thia

Concarrwat Rasclutioa be transmitted to the President of the
United States Senats, the Speaker of tha Uaited Statss Eouse of
Repressntatives, United States Secretary of Transportaticn, the
Govermor of the Stats of Nissouri, and the ssmbers of Hissouri®s

Congressicnal dalegation.
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Nebraska Unicameral
Legislature

PATRICK J. O'DONNELL
Clerk of the Legisiature March 31, 1993
Room 2018

Phone (402) 471-2271

RICHARD BROWN ﬁ.‘\(:rr]<:'hl :

Assistant Clerk of the Lagisiature " - isassignedto

Room 2014
henar T

- ~CONTROLNO.. ™" " -

QITOANT-03S
Mr. Federico F. Pefa
Secretary of Transportation
U. S. Dept. of Transportation
400 Seventh St., SW
Washington, DC 20590

Dear Mr. Peia:

I have enclosed a copy of engrossed Legislative Resolution
No. 53 which was adopted by the Nebraska Unicameral on the
thirty-first day of March, 1993. The members of the Nebraska
Legislature have directed me to forward this resolution to you.

Please feel free to contact me should you have any
questions regarding this resolution.

Wwith kind regards.

Patrick”J. O'Donnell
Clerk of the Legislature

PJO:xr

Enc.

NINETY-THIRD LEGISLATURE
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NINETY-THIRD LEGISLATURE
FIRST SESSION

LEGISLATIVE RESOLUTION 53

Introduced by Kristensen, 37; Lindsay, 9; Pedersen, 39

WHEREAS, Section 333 of the Fiscal Year 1991 United States
Department of Transportation Appropriation Act entitled "“Revocation
or Suspension of the Driver's License of Individuals Convicted of
Drug Offenses" requires states to enact legislation requiring the
revocation or suspensiﬁn of an individual's driver license upon
conviction of any drug-related pffense; and

WHEREAS, Section 333 requires withholding five percent of
certain federal-aid highway funds in Fiscal Year 1994 and 1995 and
ten percent in subsequent years from states that fail to enact
legislation; and

WHEREAS, Section 333 provides the following procedure to
avoid the sanctioﬁs without ehabting the legislation:

“(B) The Governor of the State --

(1) sébmits to the Secretary no ;arlier than the
adjournment sine die of the first reqgularly scheduled session of the
state's legislature which begins after the date of enactment of this
section a written certification stating that he is opposed to the
enactment or enforcement in his state of a law described in
;ubparagraph (A) relating to revocation, suspension, issuance, or

reinstatement of driver's licenses to convicted drug offenders; and

(ii) submits to the Secretary a written certification that

-1-



LR 53 ‘ ' LR 53

the legislature (including both Houses where applicable) has adopted
a resolution expressing its opposition to a law described in clause
(i)"; and |

WHEREAS, the Tenth Amendment to the Constitution of the
United States provides that: “The powers not delegated to the United
. States by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people"; and.

WHEREAS, while drug abuse remains a paramount and priority
national problem, the imposition of federal highway fund sanctions
upon gtates does not appropriately address or respond to the problem;
and

WHEREAS, the reasons for the negative recommendation
include a belief that the granting or withholding of driving
privileges is and always has been a prerogative of the states to
decide for themselves, not the federal government.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-THIRD LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legis%ature opposes enactment or enforcement
in this state of any federally mandated law relating to revocation,
suspension, issuance, or reinstatement of driver's licenses including
the sanction described in 23 U.s.C. 159.

2. That Cdngress repeal 23 U.S.C. 159 and allow states the

right to deterﬁiqe and impose appropriate sanctions upon driving
privileges of drug offenders within state boundaries.
- 3. That this resolution is intended to satisfy the
requirement undef 23 U.S.C. 159(a)(3)(B)(i) and (ii) which w}ll
protect the State of Nebraska from the loss of federal highway funds
under 23 U.S.C. 159(a)(1) and (2).

-2-
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4. That the Clerk of the Legislature transmit copies of
this resolution to the President of the United States, to the
President of the Senate and the Speaker of the House of
Representatives of the United States Congress, to the United States
Secretary of Transportation, and to the Nebraska Congressional

Delegation.

Pers. B e

PRESIDENT OF THE LEGISLATURE

I, Patrick J. O'Donnell, hereby certify that the foregoing
is a true and correct copy of Legislative Resolution 53, which was
passed by the Legislature of Nebraska in Ninety-Third Legislature,

First Session, on the thirty-first day of March, 1993.

CLERK OF THE LEGISLATURE



STATE OF NEW HAMPSHIRE

STEPHEN MERRILL OFFICE OF THE GOVERNOR

GOVERNOR

January 28, 1994

George A. Luciano

Region I Administrator
National Highway Traffic
Safety Administration

Kendall Square

Cambridge, Massachusetts 02142

Dear Mr. Luciano:

I, Stephen E. Merrill, Governor of the State of New
Hampshire, do hereby certify that the State of New Hampshire
continues to be opposed to the enactment and enforcement of a
law that conforms to 23 U.S.C. Section 159(a)(3)(A).

ruly yours,
<

tephen| Merrill
Governo

SM/clr

QTATE HOIISE CONCORD NH 03301 (603) 271-2121 TDD Access: Relay NH 1-800-735-2964
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STATE OF NEW HAMPSHIRE

In the year of Qur Lord ome thousand
nine hundred and ninety-three .

AN ACT
extending the wminimum period for driver's license revocatiom ™

or suspension for drug offenses.

Be it Enacted by the Semate and House of Represen—
tatives in Gemeral Court couv_ene_d:i. T
1 Time for Suspension or Revocation .of License Ei.t:ended. Amend RSA
263:56-b, II to read as follows:

II. The director shall revoke' the driver‘s license or deny an
application for a lice:.Ls'e for not less than 90 days but not more than cme
year on the first finding or conv-'ictia'n..unde:r paragraph I for alcohol,
and not less than 180 days but not more than one year on the first finding
or comviction under paragrqé I for drugs, and not less than [6. months]
1 ygear but 1ot more th.an 2 years for a subsequent finding or
conviction; provided, howeve:_-, tha:t the director shall not revoke or deny a

license under this paragraph without first giving the person an opportumity

@003

for a hearing. In the case of denial of am applicafion for a license, the

period imposed sball begin om the date the person is eligible by age for
the issuance of a license.
2 Conviction for Drug Offemse Added. Amend RSA 263:77, IV(a)(2) to
read as follows:
(2) Driving a motor vehicle yhi]Te under the influence of

intoxicating liquor or mareotic drug, or under the influence of any other
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- prochibited under RSA 318-B,: the.c ttol_led d_r_ug act... . ..

. BB 269-FN
. -_' 2 -
motor vebicle, or a conviction for any drug offense;
3 New Paragraph; Time for Subsequent Offens'e Added. Amend RSA 263:94
by inserting after paragraph III the following new para.g;‘aph:

Iv. If a person’s license is alxea;ly revoked or suspended at the
time he is convicted of a drug offense, the revocation or suspension period
assessed for such offense shall not commence until the conclu;ion of the
existing-revocation or suspension.

4 Loss of License; Rulemaking. Amend RSA 265:80 to read as followe:
265:80 Possession of Drugs: Loss of License for Drug Offenses.

I. Any person who drivés cn any way a vehicle while knowingly
baving in bis possession or im any part of the vehicle a controlled drug or
controlled drug analdg in violatiom of the provisions of RSA 318-B shall be
guilty of a misdemeanor, and his licemse shall be revoked or his right to
drive denied for a period of 60 days and at the discretion of the court for
a period not to. exceed 2 years. |

II.(a) Any persomn whe has been convicted of a drug offense shall
have his driver‘s license revoked or suspended or bhis n’_gbt to drive
denied, for a minimmm period of 6 months and at the discretion of the court
for a period pot to exceed 2 years.

(1) For the purposes. of this section, "druy offense” . means
driving under the influence of drugs inm violation of RSA 265:82 or RSA

265:82-a, tbe possession, distribution, wmamfacture,. caltivation, sale,

- transfer, or the attempt or conspiracy to possess, distribate, mamufacture,

,é,ulti_rate.;_sell. - or.: transfer. any substance the possession of which is

------ - - -
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(2) For the purposes of this section, comviction shall Include

an adjudicat:‘.an u:nder jit#en:i.le proceedings.

(B) Except as specifically ptcv;ided in this section, the penaltg

provisions of this section shall be in addition to the penalty provisions
‘of RSA 265:82-b. ' |

III. Ang person whose license was under revocation or suspension or
who did not have a license at the time he was convicted of a drng offense
as defined iIn RSA 265:80, II, shall, upon applic;zt.ion for his driver’'s
license or his.rz‘ght to drive, oz; the reinstatement thereof, be required o
wait a minimrm of 6 months before amg action shall be required by the
departnent' relative to processing amyg suc:h application.

IV. Apy person shall have his driver’s license revoked or suspended
or his right to drive denied for a minimm of 6 months if convicted of ey
drug offense in another state.

V. ZThe commissioner of sa.t;et:g shall notifyg otfzer States- of - the
conviction of a resident ét‘ that state for a drug offemse in this state.
The commissioner skall adopt rules, pursuant to RSA 54I-A, to establish a
Sgstea for the collection and dissemination of information relative to t_hxs
section.

' 5 Pemalfy for Drug Use and Driving Added. Amend RSA 265:82-b, I(a), to

' read as follows: SR Co S

@oos

(a) * Notwithstanding the 'pr.o:vi‘.s'i:ons of title LXII, be guilty of a -

violation and fined not less’ than $350° and not more than  $1,000;" and;- if a

"" resident’ of 'this 'stste, his driver's license or driving privilege or, if he

is a nonresident, his’ privilege' &s an-out of state driver<to-drive om' any
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ways of this state _s.hg-}i be revoked for a period of not less than 90 days
for driving under the inflasnce of intoxicating liguor or 180 dags for
driving under the ipflusnce of gmy controlled drugs, or anmg combination of
intozicating liquor or coptrolled drugs: snd, in either situatiom, at the
gliscre;ion of the court, such :_evoéa.;;’.gn of a liceunse or resid__ent_,_ or
nonresident driving privilege may be extended for a period not to exceed 2
 years; |

6 Effective Date, This act shall take effect January 1, 1994.
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license revocation or suspension for drug offemses.

FISCAL IMPACT:

The Department of Safety indicates this bill may increase
state highway fund revenues and expenditures. Local revenues
may increase by an undeterminable amownt. There will be no
impact on county and local expenditures or county revenues.

METHODOLOGY:

The Department states it cammot predict the number of people
that will be found guilty of drug offenses in the future.
However, the impact on revenue should be positive to the
extent that drivers suspended pay the required $50
restoration of license fee and localities will share 12ZL of
thig revenue.

_ @oo7
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fj'éxﬁar:ew H. Card, Jr., Sec. -
LT e g Mg T
OFFICE OF THE GOVERNO| 5/4007th Street, sW, Room 132
STATE CAPITOL & Wash., 520580
SANTA FE, NEW MEXICO 87503 @ ;
2T

_ |

BRUCE KING T e T

GOVERNOR

April 8, 1992

; ( i

zis !
[ J) S, |
Mr. Andrew H. Card, Ir. 3|
Secretary of Transportation PR — -
400 7th Street, SW %i
Room 10200 ) April 9, 1992

— — —
-- e e e e

‘thington. DC 20590
‘ Re: 23 U.S.C. § 159 Certification

Dear Secretary Card:

Pursuant to 23 U.S.C. § 159(a)(3)(B), (Section 333 of Pub. L. 102-143, 105 Stat. 944-947), [ hereby
certify that both houses of the Second Session of the 40th Legislature of the State of New Mexico
have adopted the attached House Joint Resolution 11 expressing their opposition to the enactment of
a law requiring the revocation or suspension of the driver’s license of any.person convicted of a drug
offense or the denial of issuance or the reinstatement of a driver’s license 10-any person convicted
of a drug offense. ;

I further certify, for the reasons set forth in House Joint Resolution 11, my opposition to the
enacument or enforcement of a law requiring the revocation or suspension of a driver's license of any
person convicted of a drug offense, or the denial of issuance or the reinstatement of a driver’s license
to any person convicted of a drug offense.

Sincerely,
B

BRUCE KING,
Governor

e

BK/DM/FDK/ca ~ 7" e ..

, Enclosure
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HOUSE JOINT RESOLUTION //

40TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 199;

INTRODUCED BY

“ S

SEd.

A JOINT RESOLUTION
CERTIFYING THE NEW MEXICO LEGISLATURE'S OPPOSITION TO SECTION 333 OF

THE FEDERAL DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES

APPROPRIATIONS ACT FOR FISCAL YEAR 1991.

WHEREAS, Section 333 of the federal Department of Transportation
and Related Agencies Appropriations Act for Fiscal Year 1991 nandates
the withholding of certain federal-aid highway funds from states that
by October 31, 1993, fail to either:

A. enact legislation requiring suspension of an
individual's driver's license upon conviction of any violation of the
federal Controlled Substances Act or any drug offense; or

B. certify that the governor is opposed to the enactaent
of such a law and that the legislature has adopted written
certification expressing its opposition to such a law; and

WHEREAS, failure of this legislature to take either mandated

|
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action will result in the withholding of federal-aid highway funds;
and

WHEREAS, the state of New Mexico is concerned with drug abuse by
iis citizens and has enacted numerous laws and initiated prograas
simed at reducing both the demand for and supply of illegal drugs;
and

WHEREAS, the state of New Mexico currently revokes the driver's
licenses of persons convicted of driving & motor vehicle under the

influence of drugs; and

WHEREAS, the revocation of & drug offender's driver's licenss

has not been shown to deter drug use; and

WHEREAS, congress' actions to coerce states into passing
ineffective laws is inappropriate; and

WHEREAS, the New Mexico legislature has and will continue to
address illegal drugs in effective and cost beneficial ways;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE
OF NEW MEXICO that the New Mexico legislature certifies that it is
opposed to revoking the driver's license of any person convicted of a
drug offense if that person is not operating a motor vehicle; and

BE IT FURTHER RESOLVED that the New Mexico legislature will
continue its efforts in drug abuse education and enforcesment programs
and will commit its limited resources to prograas that, based on New
Mexico's experience, have a reasonable chance of reducing drug abuse.

t

-2 -
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES B. HUNT JR.
GOVERNOR

September 28, 1993

Mr. Nicholas L. Graf, P.E.
Federal Highway Administrator
North Carolina Division

310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Graf:

During my time as Governor of North Carolina I have
personally worked to reduce drug abuse by our citizens. This
includes a major effort to toughen penalties for driving
while impaired by alcohol and drugs.

However, in order to comply with the requirements of 23
U.S.C. 159 (a) (3) (B) and the resolution passed by the North
Carolina General Assembly, and to avoid loss of North
Carolina highway funds I make the following certification:

» I, James B. Hunt, Jr., Governor of the State of North
Carolina, do hereby certify that I am oppposed to the
enactment or enforcement of a law that conforms to 23 U.S.C.
159 (a) (3) (A) and that the General Assembly has adopted
Resolution 30 (Senate Joint Resolution 1017) on July 24,
1993, expressing its opposition to such a law."

A copy of Resolution 30 is enclosed.

My warmest personal regards.

Sincezggly,
Jdm&s B. Hunt, JY. ¢

cc: Sam Hunt, Secretary, N.C. Department of Transportation

JBH:atl

Enclosure

®



GENERAL ASSEMBLY OF NORTH CAROLINA
: 1993 SESSION
RATIFIED BILL

RESOLUTION 30
SENATE JOINT RESOLUTION 1017

A JOINT RESOLUTION EXPRESSING OPPOSITION TO A FEDERAL
REQUIREMENT TO WITHHOLD FEDERAL-AID HIGHWAY FUNDS
UNLESS CERTAIN STATUTES ARE ENACTED TO SUSPEND THE
DRIVERS LICENSE OF FELONY CONVICTIONS OF DRUG-RELATED

OFFENSES.

Whereas. Section 333 of Public Law 102-143, "Revocation or Suspension
of the Drivers’ Licenses of [ndividuals Convicted of Drug Offenses"”, requires states to
enact legislation requiring the revocation or suspension of an individual's drivers
license upon conviction of any drug-related offense; and

Whereas. Section 333 requires withholding 5% of certain federal-aid
highway funds in the 1994-95 fiscal year and 10% in subsequent years from._states that
fail to enact legislation: and

Whereas. Section 333 provides the following procedure to avoid the
sanctions without enacting the legislation:
"(B) The Governor for the State --

(1) submits to the Secretary no earlier than the adjournment
sine die of the first reguiarly scheduled session of the State’s
legislature which begins after the date of enactment of this
section a written certification stating that the Governor is
opposed to the enactment or enforcement in the State of a
law described in subparagraph (A), relating to revocation,
suspension, issuance, Or remnstatement of drivers’ licenses to
convicted drug offenders: and

(i)  submits to the Secretary a written certification that the
legislature (including both Houses where applicabie) has
adopted a resolution expressing its opposition to a law
described in clause (i)."; and

Whereas. Senate Bill 154, "License Revoked-Drug Offenses”, providing
for the revocation of an individual's drivers license upon conviction of any drug-
related offense. was introduced during the 1991 Session of the General Assembly and
failed to pass: and

Whereas. the federal government should not dictate policy or legislation
of this kind for the State of North Carolina: and

Whereus. the Tenth Amendment to the Constitution of the United States
provides that: "The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States. are reserved 10 the States respectively, or to the

people":

Now, therefore. be it resolved by the Senate. the House of Representatives
concurring:



_ Section 1. The General Assembiy opposes the enactment of enforcement
in this State of a law requiring the revocauon or suspension of an individual’s drivers

license upon conviction on any drug-refated offense. _ ,
Sec. 2. The Secretary of State shall transmit a certified copy of this

resolution to the Governor of the State of North Carolina and the Governor shall
submit to the United States Secretary of Transportatuon:

(1) A written certificauon that he is opposed to the enactment Or
enforcement of a law related to revocation of a person’s drivers
license for any drug-related offense: and

(2) A written certification that the legislature has adopted this
resolution.

Sec. 3. The Secretary of State shall transmit a certified copy of this

resolution to the United States Secretary of Transportation.

Sec. 4. This resolution is effective upon ratification. :

In the General Assembly read three times and ratified this the 24th day of

July, 1993.

DENNIS A WICKER

Dennis A. Wicker
President of the Senate

DANIEL BLUE, JR

Daniel Blue, Jr.
Speaker of the House of Representatives

Page 2 Senate Joint Resolution 1017
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STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
RALEIGH 27603-8001

JAMES B. HUNT JR.
GOVERNOR

September 28, 1993

Mr. Nicholas L. Graf, P.E.
Federal Highway Administrator
North Carolina Division

310 New Bern Avenue, Suite 410
Raleigh, North Carolina 27601

Dear Mr. Graf:

During my time as Governor of North Carolina I have
personally worked to reduce drug abuse by our citizens. This
includes a major effort to toughen penalties for driving
while impaired by alcohol and drugs.

However, in order to comply with the requirements of 23
U.S.C. 159 (a) (3) (B) and the resolution passed by the North
Carolina General Assembly, and to avoid loss of North
Carolina highway funds I make the following certification:

" I, James B. Hunt, Jr., Governor of the State of North
Carolina, do hereby certify that I am oppposed to the
enactment or enforcement of a law that conforms to 23 U.S.C.
159 (a) (3) (A) and that the General Assembly has adopted
Resolution 30 (Senate Joint Resolution 1017) on July 24,
1993, expressing its opposition to such a law."

A copy of Resolution 30 is enclosed.

My warmest personal regards.

Sincergly,
C:;;;;;;;E;§:;j?;//
Jdm&s B. Hunt, J;. EL'

cc: Sam Hunt, Secretary, N.C. Department of Transportation

JBH:atl

Enclosure



Section 1. The General Assembly opposes the enactment or enforcement
in this State of a law requiring the revocation or suspension of an individual’s drivers
license upon conviction on any drug-related offense.

Sec. 2. The Secretary of State shall transmit a certified copy of this
cesolution to the Governor of the State of North Carolina and the Governor shall
submit to the United States Secretary of Transportation:

(1) A written cerufication that he is opposed to the enactment or
enforcement of a law related to revocauon of a person’s drivers
license for any drug-related offense: and

(2) A written certification that the legislature has adopted this
resolution.

Sec. 3. The Secretary of State shall transmit a certified copy of this

resolution to the United States Secretary of Transportation.

Sec. 4. This resolution is effective upon ratification. :

In the General Assembly read three times and ratified this the 24th day of

July, 1993.

DENNIS A WICKER

Dennis A. Wicker
President of the Senate

DANIEL BLUE, JR

Daniel Blue, Jr.
Speaker of the House of Representatives

Page 2 Senate Joint Resolution 1017



GENERAL ASSEMBLY OF NORTH CAROLINA
1993 SESSION
RATIFIED BILL

RESOLUTION 30
SENATE JOINT RESOLUTION 1017

A JOINT RESOLUTION EXPRESSING OPPOSITION TO A FEDERAL
REQUIREMENT TO WITHHOLD FEDERAL-AID HIGHWAY FUNDS
UNLESS CERTAIN STATUTES ARE ENACTED TO SUSPEND THE
DRIVERS LICENSE OF FELONY CONVICTIONS OF DRUG-RELATED

OFFENSES.

Whereas. Section 333 of Public Law 102-143, "Revocation or Suspension
of the Drivers’ Licenses of (ndividuals Convicted of Drug Offenses", requires states to
enact legislation requiring the revocation or suspension of an individual's drivers
license upon conviction of any drug-related offense; and

Whereas. Section 333 requires withholding 5% of certain federal-aid
highway funds in the 1994-95 fiscal year and 10% in subsequent years from.states that
fail to enact legislation: and

Whereas. Section 333 provides the following procedure to avoid the
sanctions without enacting the legislation:

"(B) The Governor for the State --

(1) submits to the Secretary no earlier than the adjournment
sine die of the first reguiarly scheduled session of the State’s
legislature which begins after the date of enactment of this
section a written certification stating that the Governor is
opposed to the enactment or enforcement in the State of a
law described in subparagraph (A), relating to revocation,
suspension, issuance, Or reinstatement of drivers’ licenses to
convicted drug offenders: and

(i) submits to the Secretary a written certification that the
legislature (including both Houses where applicable) has
adopted a resolution expressing its opposition to a law
described in clause (i)."; and

Whereas. Senate Bill 154, "License Revoked-Drug Offenses”, providing
for the revocation of an individual's drivers license upon conviction of any drug-
related offense. was introduced during the 1991 Session of the General Assembly and
failed to pass: and

Whereas. the federal government should not dictate policy or legislation
of this kind for the State of North Carolina: and

Whereus. the Tenth Amendment to the Constitution of the United States
provides that: “The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States. are reserved to the States respectively, or to the
people":

Now, therefore. be it resolved by the Senate, the House of Representatives
concurring:’



State of North Dakota

OFFICE OF THE GOVERNOR
600 E. BOULEVARD — GROUND FLOOR
BISMARCK, NORTH DAKOTA 58505-0001
(701) 224-2200

EDWARD T. SCHAFER
GOVERNOR

March 24, 1993

Federico Pena

Secretary of Transportation
400 7th Street SW

Room 10200

Washington, DC 20590

Re: Chapter 23 U.S.C. Section 159; Certification
Dear Secretary Pena,

By this letter and the enclosed authenticated copy of House Concurrent
Resolution No. 3030, I certify the opposition of the-53rd North Dakota Legislative
Assembly's opposition to the enactment of any law mandating the imposition of
sanctions on an individual's driver's license upon a person being convicted of a certain
drug offense.

I also certify, as Governor, my opposition to the enactment and enforcement of
any law requiring any sanctioning of a person's driver's license for being convicted of
a drug offense. The certifications are being made pursuant to Chapter 23 U.S.C.
Section 159(a)(3)(B).

Sincerely,

O d

Edward T. Schafer
Governor

ETS:kal
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I, Alvin A Jaeger, Secretary of the State of the
State of North Dakota, do hereby certify that the
attached copy of House Concurrent Resolution No.
3030 was approved by the Fifty-Third Legislative
Assembly of the State of North Dakota on March 26,
1993.
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IN TESTIMONY WHEREOF I have hereunto set my hand
and affixed the Great Seal of the State at the
Capitol in the cCity of Bismarck, this 26th day of.
March, 1993.

Alvin A. Jaeger
Secretary of State
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Fifty-third Legislative Assembly, State of North Dakota, begun and held at
the Capitol in the City of Bismarck, on Tuesday, the fifth day of January,
one thousand nine hundred and ninety-three

HOUSE CONCURRENT RESOLUTION NO. 3030
(Representatives Oorso, Timm)
(Senator Tennefos)

A concurrent resolution opposing the enactment of legislation providing for
sanctions dealing with an individual's driver's license as a consequence of
the individual's conviction of any drug-related offense. '

WHEREAS, the provisions of Section 159 of Title 23 of the United States Code
mandates that the United States Secretary of Transportation withhold federal-aid
highway funds from a state that fails to enact legislation that provides sanctions
dealing with an individual's driver's license upon the individual's conviction of
any violation of the federal Controlled Substances Act or any drug-related offense,
or provide a written certification that the governor of the state is opposed to the
enactment and enforcement of such legislation and that the legislature of the state
has adopted a resolution expressing its opposition to such a law; and

WHEREAS, drug abuse and the problems associated with drug abuse continue to be
matters of deep national concern, but the sanctioning of an individual driver's
license as proposed under Section 159 of Title 23 of the United States Code is
considered an inappropriate response to the problem; and

WHEREAS, the sanctioning of an individual's driver's license is a matter best
left to the state to ensure compliance with the traffic and motor vehicle laws of
the state; and

WHEREAS, the federal government should refrain from mandating policy or
legislation of this nature for the state;

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH
DAKOTA, THE SENATE CONCURRING THEREIN: ’

That the Fifty-third Legislative Assembly expresses opposition to the
enactment or enforcement of any law mandated under Section 159 of Title 23 of the
United States Code, relating to sanctions dealing with an individual's driver's
license upon conviction of any violation of the federal Controlled Substances Act or
any drug-related offense; and

BE IT FURTHER RESOLVED, that this resolution is intended to satisfy the
requirements of subparagraph B of paragraph 3 of subsection a of Section 159 of
Title 23 of the United States Code; and

BE IT FURTHER RESOLVED, that the Secretary of State prepare and forward to the
Governor an authenticated copy of this resoiution; and

BE IT FURTHER RESOLVED, that the Governor is urged to submit to the United
States Secretary of Transportation a written certification that the Governor opposes
the enactment or enforcement in this state of a federal law requiring sanctions




H. C. R. No. 3030 - Page 2

dealing with an individual's driver's license upon conviction of any violation of
the federal Controlled Substances Act or any drug-related offense, a written
certification that the Fifty-third Legislative Assembly has adopted this resolution,

~and the authenticated copy of this resolution.

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by the
Secretary of State to each member of the North Dakota Congressional Delegation.




H. C. R. No. 3030 - Page 3

M«/ y
Speaker of tﬂ%:fff:f:; esident of the Sen&te

Chieé;C%irk of the House SecretEFy of the Sena%?

Filed in this office this Apth  day of MQ , 1993,
at_JR.32N  o'clock E’, M.

Secretary




'+ BARBARA ROBERTS
GOVERNOR

OFFICE OF THE GOVERNOR ACT'O N
STATE CAPITOL

SALEM. OREGON 97310-0370 is assigned to

TELEPHONE: (S03)» 378-3111

July 15, 1993 CONTROL NO.

SIMS $-10

Federico Pena

Secretary of Transportation
400 Seventh Street SHW

Room 10200

Washington, D.C. 20590

Dear Mr. Secretary:

As Governor of the State of Oregon, I hereby certify that I am opposed to the
enactment or enforcement of a law that conforms to 23 U.S.C. § 159(a)(3)(A)

and that the legislature of the State of Oregon has adopted a resolution
expressing its opposition to such a law. Attached is a copy of the resolution.

When the legislative session adjourns, an executed copy of the resolution will
be forwarded to you by the Chief Clerk of the Oregon House of Representatives,
Ramona Kenady.

Sincerely,

Barbara Roberts
Governor

Attachment

cC: Curtis Hinston
NHTSA
400 Seventh Street SHW
Washington, D.C. 20590

Cal Frobig

Federal Highway Administration
530 Center Street NE, Suite 100
Salem, OR 97301

Ed Marges

Oregon Traffic Safety Division

4th Floor, State Library Building
, Salem, OR 97310

Ramona Kenady
Chief Clerk of the House
BRfal40



67th OREGON LEGISLATIVE ASSEMBLY-1993 Regular Session

Enrolled
House Joint Resolution 65

Introduced and printed pursuant to House Rule 13.01

Whereas Section 333 of the Fiscal Year 1991 United States Department of Transportation and
Related Agencies Appropriations Act requires states to enact legislation requiring the revocation
or suspension of an individual’s driver license upon conviction of any drug-related offense; and
. Whereas Section 333 requires withholding of 5 percent of certain federal-aid highway funds in
Fiscal Years 1994 and 1995 and 10 percent in subsequent years from states that fail to enact such
legislation; and

Whereas a state may choose not to enact the law required by Section 333 and still remain eli-
gible for federal-aid highway funds if the Legislative Assembly adopts a resolution, certified by the
Governor, opposing such a law; now, therefore,

Be It Resolved by the Legislative Assembly of the State of Oregon:

(1) The Oregon Legislative Assembly registers its opposition to federally mandated legislation
that requires the suspension or revocation of the driving privileges of a person convicted of a drug

offense if that person is not operating a motor vehicle.
(2) A copy of this resolution shall be sent to the Secretary of Transportation of the United

States.

Adopted by House April 22, 1993

Chief Clerk of House

Speaker of House

Adopted by Senate June 8, 1993

President pf Senate



State House,
Providence

State of Rhode Island
and Providence Plantations

Bruce Sundlun, Governor

April 2, 1993

George A. Luciano

Regional Administrator

National Highway Traffic Safety
Administration

Region I

VNTSC

Kendall Square

Cambridge, MA 02142

Re: Mandatory License Suspension - Drug Conviction

Dear Mr. Luciano:

Please be advised that I, Bruce Sundlun, Governor of the
State of Rhode Island and Providence Plantations, do
hereby certify that I am opposed to the enactment or
enforcement of a law that conforms to 23 U.S.C. 159 (a)
(3) (A) and that the legislature of the State of Rhode
Island and Providence Plantations has adopted a resolution
expressing its opposition to such a law.

Best personal wishes.

Sincerely,

BGS:MAB:tc
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY

JANUARY SESSION, A.D. 1993

JOINT RESOLUTION

URGING THE GOVERNOR TO COMPLY WITH THE

FEDERAL LAW

93 - S 0777

Introduced By: Senators Izzo, Cicilline,
York, Perry, Walton, et.
al.

Date Introduced: February 11, 1993

Referred To: Senate Committee on

Special Legislation

WHEREAS, Federal Public Law 101-516 requires the states either
to enact and enforce a law requiring in all cases the mandatory sus-
pension of driver's licenses for any drug-related conviction, or to
oppose the enactment of such a law; and

WHEREAS, Failure to comply with this law will result in the loss
of federal highway funds for the state; and

WHEREAS, The state is currently in a budget crisis; and

WHEREAS, The federal law sanctions driver's license suspensions
for activities that are totally unrelated to use of an automobile, and
its application would likely result in increased costs for jury and
court trials in these cases; and

WHEREAS, There is no funding being provided by the federal gov-
ernment to suspend driver's licenses; and_

WHEREAS, The General Assembly has already enacted 1egisLati6n
providing for the suspension of driver's licenses for any drug offense
involving the use of a vehicle; and

WHEREAS, The loss of a driver's license could severely impact

the rehabilitation of persons convicted of drug-related offenses,
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including the ability to seek and attend appropriate counseling and
maintain employment; and

WHEREAS, Rhode Island currently has a vast array of laws
designed to deter and punish both drug dealers and casual users;} and

WHEREAS, By the passage of this joint resolution and by the cer-
tification by the Covernor of Rhode Island, the state of Rhode Island
will suffer no diminution of federal highway-funds and also avoid the
great expense of enforcementj now, therefore, be it

RESOLVED, By the general assembly of Rhode Island, that the gen-
eral assembly opposes the mandatory suspension of driver's licenses
for drug convictions; and be it further

RESOLVED, That the general assembly urges governor Bruce Sundlun
to comply with the provisions of Public Law 101-516 by certifying his
opposition to the enactment of a law requiring driver's license sus-
pensions for drug convictions and forwarding a copy of this resolution
to the federal government certifying the opposition of the general
assembly to such a law; and be it further

RESOLVED, That the secretary of state be and she hereby 1is
authorized and directed to transmit a duly certified copy of this

resolution to Governor Bruce Sundlun.

DT138
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STATZ2 OF RHQODE ISLAXD

Ix sum:. ASSEMRLY 93‘H 5933
» AD. 1993 .

A¥ AC?

RELATING 20 EANDATORY SUSFERSION OF LICERSE BASED
grCE A CRUG CORYICIION
§3-8 5933
Igcroduced Br: Reps. Catuolo 3ad Nourd

Date [atroduced: February 23, 1393

. Referred To: Co==i:tee on Judicisty

SECTION 1. Secticas 31-11-6 of the Generxl lLaws {z Chapter 31-11
eqtitled Wandxtsry cevocation of llcense® is Barsdy averded dy adding
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StaTE oF Soutd Dakora

EXECUTIVE OFFICE
STATE CAPITOL, 500 EAST CAPITOL

GEORGE S. MICKELSON PIERRE, SOUTH DAKOTA
GOVERNOR 57501-5070
(605) 773-3212

March 12, 1993

Mr. Donald Kamnikar

Federal Highway Administration
South Dakota Division

Federal Building

Pierre, SD 57501

Dear Donald:

In accordance with federal rules and regulations outlined
in the Federal Register, Volume 57, No. 156, I am forwarding the
required certifications. They will show our compliance with
requirements of 23 U.S.C. 159(a) (3) (B).

Two years ago, the South Dakota State Legislature enacted
a bill I introduced which suspends a driver’s license for 90 days if
a person is convicted of a drug violation while in a motor vehicle.
We take drug offenders seriously in South Dakota. Driver license

restrictions, suspensions and revocations should be public policy of
the individual states.

I understand recertification of this issue is required
each year. Would you please inform me of the manner in which that
needs to occur, such as a letter from me or is a new resolution by
the legislature required each year?

Very truly yours,

GSM:jsl

Enclosure

[Ad)

lo,,

TREAT ACES GRgAT Puaces




CERTIFICATION
I, George S. Mickelson, Governor of the state of South Dakota, do
hereby certify that I am opposed to the.enactment or enforcement
of a law that conforms to 23 U.S.C. 159(a)(3) (A) and that the
legislature of the state of South Dakota has adopted a resolution

expressing its opposition to such a law.



HOUSE CONCURRENT RESOLUTION NO. 1010

A CONCURRENT RESOLUTION, Expressing the Legisiature’s opposition to fed-
eral legislation requiring suspension of licenses for individuals con-
victed of violations of the federal Controlled Substances Act.

WHEREAS, the federal government has enacted legislation to withhold fed-
eral aid to highways in this state unless the Legislature and the Governor
consider and act upon state legislation related to the suspension or revo-

cation of the driver’s license of any person convicted of drug offenses;
and

WHEREAS, the House Committee on Judiciary has considered proposed legis-
lation consistent with the federal requirement and has voted to send that
legislation to the floor with a do not pass recommendation; and

WHEREAS, South Dakota already has a law which suspends a driver’s

license for ninety days of someone convicted of a drug offense while in a
vehicle; and

WHEREAS, the reasons for the negative recommendation include a belief
that the granting or withholding of driving privileges is and always has
been a prerogative of the states to decide for themselves, not the federal
government; and

WHEREAS, the proposed legislation subsequently failed to pass on the
floor of the House of Representatives; and

WHEREAS, the federal law provides that a state may avoid loss of federal
highway funds if the Legislature enacts a resolution expressing its opposi-
tion to such legislation and the Governor conveys the Governor’s disappro-

val and the Legislature’s resolution to the United States Secretary of
Transportation: .

NOW, THEREFORE, BE IT RESOLVED, by the House of Representatives of the
Sixty-eighth Legislature of the state of South Dakota, the Senate concur-
ring therein, that we express our opposition to the enactment of legisla-
tion required by the federal government to revoke or suspend the drivers’
licenses of individuals convicted of violations of the Controlled Sub-
stances Act or any drug offense or to delay the issuance or reinstatement
of a driver’s license for a person so convicted; and

BE IT FURTHER RESOLVED, that suitable copies of this resoiution, duly
authenticated by the Secretary of State, be transmitted to the Honorable

George S. Mickelson, Governor, for conveyance to the United States Secre-
tary of Transportation.




Adopted by the House of Representatives, February 19, 1993
Concurred in by the Senate, March 1, 1993

eve Cutler
Spegker of the House Ch1ef Clerk of the House

by Orere

Peggy Cruge
Secretary of the Senate




7z 4 State of Tennessee

COVERNOR

March 17, 1993

The Honorable Federico F. Pena

U.S. Secretary of Transportation ) L
400 7th Street

Washington, D.C. 20590

Re: Pub. L. 101-516
Dear Secretary Pena:

I am enclosing herewith a gopy of Senate Joint Resolution
106 adopted by the Tennessee General Assembly in 1991. The
Resolution became effective May 6, 1991.

As the Resolution sets out, Tennessee currently enforces
many laws relating to the abuse of alcohol and drugs while
operating a motor vehicle. T.C.A. 55-10-401 mandates the
suspension of a person's driver's license when convicted of
such offense, depending on the number of prior offenses. There
is also legislation providing for forfeiture of motor vehicles
involved in the transportation of a controlled substance.

The Tennessee General Assembly has found that the current
laws relating to illegal drug activity adequately achieve the
goal of the above referenced federal law. Therefore, the
General Assembly has adopted a resolution expressing that the
necessity does not exist to enact and therefore expressing
opposition to the federal "Drug Offender's Driving Privileges
Suspension Act of 1990." My signature placed on Senate Joint
Resolution 106 represents my agreement with these measures
taken.

Sincerely,

NM/1t/cl

(s) recrcLro PaPER

NED McWHERTER



¥ SENATE JOINT RESOLUTION NO. 106

ADOPTED: May 6, 1991

JOHN S. WILDER,
SPEAKER OF THE SENATE

HAl
APPROVED this l“\" d5yof Wuu,‘ 5 1991

NED ﬁ'cgﬂé%TER. GOVERNO?;'




SJR 106

WHEREAS, This General Assembly believes that if a person is not deterred
from drug activity by the threat that his vehicle will be forfeited, he will certainly

not be deterred by the threat that his driver's license will be suspended for six
months; and

WHEREAS, While the State of Tennessece and the federal government are
unquestionably working towards the same goal in attempting to deter drug activity,
in the opinion of the General Assembiy there currently exist in Tenncssee adequate
laws both to deter and punish persons who engage in illegal drug activity; and

WHEREAS, Since in the opinion of the General Assembly there are sufficicnt
existing laws providing various methods of deterring unlawful drug activity, this
Body does not find a comnpelling reason to enact a new one that will serve as less of
a deterrent than existing law but at the same time will increasc the amount of
paperwork and administrative time necessary to enforce it; and

WHEREAS, For the reasons stated above, the General Assembly finds that
enactment of the "Drug Offender's Driving Privileges Suspension Act of 1990" or a
similar law is not necessary in Tennessee at this time; now, therefore,

BE IT RESOLVED BY THE SENATE OF THE NINETY-SEVENTH GENERAL
ASSEMBLY OF THE STATE OF TENNESSEE, THE HOUSE OF REPRESENTATIVES
CONCURRING, That the Governor is requested to submit to the IInited States
Secretary of Transportation a written certification that the Tennessee General
Assembly has adopted a resolution expressing its opposition to enactment of the
federal "Drug Offender's Driving Privileges Suspension Act of 1990" or similar
qualifying license suspension law for drug offenses as authorized by United States
Code, Title 23, Section 153(a)(3}(B).

BE IT FURTHER RESOLVED, That a copy of this resolution be transmitted to
the Honorable Ned McWherter, Governor of the State of Tennessee,




State of Tennessee

SENATE JOINT RESOLUTION NO. 106
By Senator Henry
and
Representative Robinson (Davidson)

A RESOLUTION Requesting the Governor to submit to the United States Secretary
of Transportation a written certification that the Tennesser General Assembly
has adcpted a resolution expressing its opposition to enactment of the federal
"Drug Offender's Driving Privileges Suspension Act of 1990" (Public Law
101-516) or a similar qualifying license suspension law for drug offenders.

WHEREAS, Public Law 101-5186, such law being entitled the "Drug Offender's
Driving Privileges Suspension Act of 1990" #~1 ccdified in United States Code, Title
23, Section 159, recently enacted by the Uni- | States CongreSs requires each state
to enact a law that compels the revocation ... suspension, for at least six months, of
the driver's license of a person convicted of any drug offense and a delay in the
reinstatement of a driver's license, for at least six months from the date of
reinstatement application, if the person did not have a driver's license or it was
suspended at the time of conviction; and

WHEREAS, Under Section 159(a}1) and (2) of the act, the United States
Secretary of Transportation is required to withhold five percent of certain
highway-related funds from any state that does not meet the act's requirements by

October 1, 1993 and ten percent if such requirements are not met by October 1,
1995; and

WHEREAS, A perhaps unprecedented provision in this act that distinguishes it
from other federal laws that mandate state action is Section 159(a)(3)(B) which
allows a state to comply with the act's requirements, and thus not lose highway
funding, if the Governor of the state submits to the Secretary of Transportation a
written certification stating that the Governor is opposed to the enactment of a
qualifying license suspension or the Governor submits to the secretary a written
cectification that both houses of the legislature have adopted a resolution
expressing its opposition to a qualifying license suspension law; and

WHEREAS, While the stated goals of the "Drug Offender's Driving Privileges
Suspension Act of 1990", the deterrence of illegal drug activity and the promotion
of highway safety, are cectainly praiseworthy, it is the opinion of this General
Assembly that present Tennessee law contains several provisions designed to
achieve these same goals; and

WHEREAS, Tennessee Code Annotated, Section 55-10-401, currently prohibits
a person from driving under the influence of marijuana, a narcotic drug or other
drug producing stimulating effects on the central nervous system and mandates the
driver's license suspension of any person convicted of such offense for a period
ranging from one year up to ten years, depending on the number of prior offenses;
and

WHEREAS, Tennessee Code Annotated, Title 55, Chapter 10, Part 7, provides
for the suspension of driving privileges of persons between the ages of 13 and 18
who engage in prohibited conducet involving the possession, use, sale or consumption
of controlled substances for a period of one year for a first offense and two years
for second or subsequent offenses and further provides that the court take
possession of the driver's license at the time of conviction; and

WHEREAS, Tennessee Code Annotated, Section 53-l‘l-451, makgs a motor
vehicle used to transport or in any manner to facilitate the transportation, sale or
receipt of a controlled substance subject to forfeiture to the state; and

-
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RESOLUTION TO THE SECRETARY OF TRANSPORTATION
ON REVOCATION OF DRIVER LICENSES -
1992
GENERAL SESSION

Enrolled Copy
s. C. ao No. 7 : Ey Di! Hc NCHULL!:R

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING
OPPOSITION TO A FEDERAL REQUIREMENT FOR THE STATE TO PASS A LAW
REQUIRING REVOCATION OR SUSPENSION OF A PERSON'S DRIVER LICENSE FOR
ANY DRUG-RELATED OFFENSE.

Be it resolved by cthe Llegislature of the state of Ucah, the Governor

concurriag therein:
WHTREAS Section 333 of the Fiscal Year 1591 United Staces Department

of Transportation Appropriation Act entitled "Ravocation or Suspensionm of
the Driver's Licease of Individuals Convieted of Drug Offensas" requires
staces to enact legislatiocn requiring the revecation or suspension of an
individual's driver license upon conviction of any drug-related offanse;

WHEREAS Section 333 requires withholding 5% of certain federal-aid
highway funds in Fiscal Year 1994 and 1993 and 102 ia subssquent years
from states that fail to enact legislation;

WHEREAS Section 333 provides che follewing procedure to avoid the
sanctions without enacting the legislacion:

"(3) The Covernor cf the State ==

(i) submits to the Secretary no esrlier cthan the adjournment sine
die of the first regularly scheduled session of the state’'s legislature
which begins after the date of enactment of this section s written

certification stating cha: he is opposed to the enactment or enforcement
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in his stare of & lav deseribed in lubparakraph (A) relating to
revocation, suspension, issusnce, or reinstatement of driver's licenses
to convicted drug offeadars; and
(i1) seubmits to the Secratary a written certification that the
legislature (inclﬁdiaz both Houses where appliceble) has adopted a
rasolution expressing its opposition to & law described in clause ({)“;
WHEREAS 8,8, 102, "Suspension of Driver Licsnsse", providing for the
revocation or suspension. of an individusl's driver license upen
conviceion of any drug-related offense, has been introduced during the \
1992 General Session of the Legislature and has failed to passi
WHEREAS the federal government should net dictets policy or
legislation of this kind for the state} and
WHEREAS :h; Tenth Amendment to the Constitution of the Uniced States
provides that! "The powers not delegated to :hg United States by the
Constitution, nor prohibited by it to the States, ars rveserved to the
States respectively, or to the peoplae's
NOW, THEREFORE, BE IT RISOLVED that the Legislature of the state of
.Ucah. the governor concurring therein, cerzify oppesition to the
exactment or enfovcameat in this stace of & lav requiring the vevocation
or suspension of an individusl's driver license upon conviction of any
drug-related offense.

BE IT FURTHER RESOLVED that this resolution be prepared and deliversd

te cthe governor of the state of Utah and that the governor subamit to the

United Szates Secrstary of Transportstiont



S. C. R. No. 7

(1) & written certification that he is opposaed to the enaciment or
enforcement of 4 law related to revocation of a person's dri#er license
for any drug-related offense; and

(2) & vritten cercification that the legislature has a&op:cd this
vesolution,

BE IT FURTHER RESOLVED that a copy df this resolution be preparad and

delivered to the Unitad Scaces Secretary of Transportation.
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Howard Dean, M.D.
Governor

State of Vermont

Office of the Governor
Pavilion Office Buildi;tg)9
Montpelier, Vermont 0.
(802) 828-3333

CERTIFICATION

I, Howard Dean, Governor for the State of Vermont, do hereby
certify that I am opposed to the enactment or enforcement of a
law that conforms to 23 U.S.C. 159 (a) (3) (A) and that the
legislature for the State of Vermont has adopted a fesolution

expressing its opposition to such a law.

Date: _ Howard Dean, M.D., Governor

Printed on Recveled Paver
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Joint resolution relating to driver's license revocation or
suspension.for drug offenses
Offered by: Representative Fox of Essex

Whereas, in 1990 Congress passed a law which provides for the
revocation or suspension for at least six months of the driver's
license of any person convicted of violating the federal Controlled
Substances Act or convicted of any drug offense, and

Whereag, the federal law provides that a state legislatureé may
choose to exempt the state from this provision by adopting a
resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the
state of Vermont represent an unjustified burden on state finances,
and

Whereas, a departure from revoking or suspending a driver's
license for offenses related to the operation of motor vehicles
would establish a very questionable precedent of using license
revocation or suspension as a solution to many problems unrelated
to operating a motor vehicle, now therefore be it

Resolved by the Senate and House of Representatives:

That the Vermont General Assembly opposes the provisions of 23
USCS § 104(a)(3)(i) and thereby exercises its option of seeking
exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a
copy of this joint resolution to the Governor of the state of

Vermont.
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Joint resolution relating to driver's license revocation or
suspension for drug offenses
Offered by: Representative Fox of Essex

Whereas, in 1990 Congress passed a law which provides for the
revocation or suspension for at least six months of the dfiver's
license of any person convicted of violating the federal Controlled
Substances Act or convicted of any drug offense, and

Whereas, the federal law provides that a state legislaturé may
choose to exempt the state from this provision by adopting a
resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the
state of Vermont represent an unjustified burden on state finances,
and

Whereas, a departure from revoking or suspending a driver's
license for offenses related to the operation of motor vehicles
would establish a very questionable precedent of using license
revocation or suspension as a solution to many problems unrelaged
to operating a motor vehicle, now therefore be it

Regolved by the Senate and House of Representatives:

That the Vermont General Assembly opposes the provisions of 23
USCS § 104(a)(3)(1) and thereby exercises its option of seeking
exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a
copy of this joint resolution to the Governor of the state of

Vermont.
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Joint resolution relating to driver's license rgvocation or
suspension for drug offenses
Offered by: Representative Fox of Essex

Hhereas, in 1990 Congress passed a law which provides for the
revocation or suspension for at least six months of the driver's
license of any person convicted of violating the federal Controlled
Substances Act or convicted of any drug offense, and

Whereas, the federal law provides that a state legislaturé may
choose to exempt the state from this provision by adopting a
resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the
state of Vermont represent an unjustified burden on state finances,
and

Whereas, a departure from revoking or suspending a driver's
license for offenses related to the operation of motor vehicles
would establish a very questionable precedent of using license
revocation or suspension as a solution to many problems unrelated
to operating a motor vehicle, now therefore be it

Resolved by the Senate and House of Representatives:

That.the Vermont General Assembly opposes the provisions of 23
USCS § 104(a)(3)(1i) and thereby exercises its option of seeking
exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a

copy of this joint resolution to the Governor of the state of

Vermont.
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Joint resolution relating to driver's license revocation or
suspension for drug offenses
Offered by: Representative Fox of Essex

Whereas, in 1990 Congress passed a law which provides for the
revocation or suspension for at least six months of the driver's
license of any person convicted of violating the federal Controlled
Substances Act or convicted of any drug offense, and

Whereas, the federal law provides ;hat a state legislaturé may
choose to exempt the state from this provision by adopting a
resolution expressing its opposition, and

Whereag, the additional administrative costs incurred by the
state of Vermont represent an unjustified burden on state finances,
and |

Whereas, a departure from revoking or suspending a driver's
license for offenses related to the operation of motor vehicles
would establish a very questionable precedent of using license
revocation or suspension as a solution to many problems unrelated
to operating a motor vehicle, now therefore be it

Resolved by the Senate and House of Representatives:

That the Vermont General Assembly opposes the provisions of 23
USCS § 104(a)(3)(i) and thereby exercises its option of seeking
exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a
copy of this joint resolution to the Governor of the state of

Vermont.



ACTION

is assigned to

CONTROL NO.
STATE OF WASHINGTON

OFFICE OF THE GOVERNOR

P.O. Bux 40002 * Olympia, Washington 98504-0002 * (206) ©53-6780

March 31, 1993

Mr. Federico Pena

Transportation Secretary

U.S. Department of Transportation
400 - 7th Street SW

Room 10200

Washington, D.C. 20590

Dear Secretary Pena:

I, Mike Lowry, Governor of the State of Washington, do hereby certify that I am opposed
to the enactment of a law that conforms to 23 US.C. § 159(a) (3) (A) and that the
legislature of the State of Washington, has adopted a resolution expressing its opposition to
such a law. A copy of this resolution is attached as required for your review.

Sincerely,

cc: Duane Berentson, WSDOT
Barry Morehead, FHWA
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CERTIFICATION OF ENROLLMENT

T i R

HOUSE JOINT MEMORIAL 4010

53rd Legislature
1993 Regular Session

Passed by the House March 1,

1993

Speaker of the
House of Repreaentative

Passed by the Senate March 31,
eas 32

1993

iid )3T bl

CERTIFICATE

I, Alan Thompson, Chief Clerk of the i
House of Representatives of the State .
of Washington, do hereby certify that i
the attached is HOUSE JOINT MEMORIAL

4010 as passed by the House of i
Representatives and the Senate on the

dates h¢reon set forth.

~—————*”" i

(M‘/vx/,)/w’\ |

Pr, ident of the Senate

Approved

; Governor of the State of Washington

Chief Clerk .

FILED

FILED |
, APR 5-1993 |

SECRETARY OF STATE
STATE OF WASHINGTON

Secretary of State
State of Washington
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HOUSE JOINT MEMORIAL 4010

State of Washington 53rd Legislature '~ 1993 Regqular Session
By Representatives R. Fisher, Schmidt, Horn, Springer and Jacobsen

Read first time 02/08/93. Referred to Committee on Transportation.

TO THE HONORABLE MIKE LOWRY, GOVERNOR OF THE STATE OF WASHINGTON
AND TO THE SECRETARY OF TRANSPORTATION OF THE UNITED STATES:

We, your Memorialists, the Senate and House of Representatives of
the State of Washington, in legislative session assembled, respectfully
represent and petition as follows: )

WHEREAS, The Federal Government has enacted legislation to withhold
federal aid to highways in this State beginning October 1, 1993, unless
the Legislature and the Governor consider and act wupon state
legislation related to the suspension or revocation of the driver’'s
license of any person convicted of drug offenses; and

WHEREAS, The government of the United States provided that the
Secretary of Transportation may grant an exclusion to any state if the
governor of the state submits to the Secretary of Transportation a
written certification that: |

(1) The governor is opposed to the enactment in his state of a law
as described above; and !

(2) Each house of the legislature has adopted a resolution
expressing its opposition to a law as described above; and

WHEREAS, The state’s action in responding to this federal
requirement must be transmitted to the federal Department of
Transportation before April 1, 1993; and

n. 1 HIM 4010.PL
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WHEREAS, The Legislature of the State of Washington holds that the
granting or withholding of driving privileges is and always has been a
prerogative of the states to decide for themselves, not the federal
Government; and '

WHEREAS, The Legislature of the State of Washingtoﬁ holds that the
imposition of the above-mentioned revocation or suspension of a
driver's license is unrelated to a violation of laws pertaining to
motor vehicle operation; and

WHEREAS, The Legislature of the State of Washington takes notice of
the fact that the laws of the State of Washington currently provide
substantial criminal and civil penalties for the crime of operating a
motor vehicle while under the influence of any drug, including the
suspension or revocation of the driver’'s license of a person so
convicted; and

WHEREAS, The Governor'’s Council on Substance Abuse, at its October
1991 meeting recommended to the Governor that the State of Washington
obtain an exemption from this federal sanction; and

 WHEREAS, The National Governors Association adopted a resolution on
February 5, 1991, that stated "NGA opposes preemption of state
policies, practices, and taxation procedures and opposed the use of
sanctions on highway funds to secure state compliance with federal
policies."; and

WHEREAS, The Legislature of the State of Washington, wishes to make
it clear that it is opposed to the passage of such a law governing the
citizens of the State of Washington under such a federal mandate;

NOW, THEREFORE, Your Memorialists respectfully pray that the
Governor seek an exemption from the requirements of the federal
legislation from the Secretary of Transportation; and

BE IT RESOLVED, - That copies of this resolution be immediately
transmitted to the United States Secretary of Transportation.

TT™M AN1TN DT, n 2
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HOUSE JOINT MEMORIAL 4010
By Representatives R. Fisher, Schmidt, Horn, Springer and Jacobsen

Expressing opposition to sanctions on federal highway funds.

HOUSE . SENATE
Filed / Received JI-S- q 3 '
Date of Intro / 1st Reading / Referral -3 MAR' - 2 1993
Date / Referred to Committee on: R O a .
Date Reported Out of Committee 2 -\lp - C\ N S // 2 3
- Majority Recommendation ) D Q Al “\‘ h) P
Minority Recommendation
Date / Rereferred to Committee on: / : /
Date Reported Out of Committee
- Majority Recommendation
Minority Recommendation .
Rules 2 .
2nd Reading Date / Action 3-1-93 3/31 )43
Rules 3 . '
3rd Reading Date / Action 3-1-97 3/ !‘3 ‘
Final Passage Date / Vote 3-193 _9 A Yea_O _Nay Mx 32~ Yea ! > Nay

Notice of Reconsideration

Action of Reconsideration

Reconsideration Date / Vote : Nay Yea Nay
Chief Clerk / Secretary / ' %Z, é‘%—
- 81
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is assigned 1o

OFFICE OF THE GOVERNOR

STATE OF WEST VIRGINIA

CONTROL NO.

GASTON CAPERTON
GOVERNOR

March 31, 1993

Mr. Fredrico Pena

Secretary of Transportation
400 7th Street, S. W.

Room 10200

Washington, DC 20590

Dear Secretary Pena

Pursuant to 23 U.S.C. §159(a)(3)(B), (Section 333 of Public
Law 102-143, 105 Statute 944-947) 1I hereby certify that both
houses of the First Session of the 71st Legislature of the State
of West Virginia have adopted the attached Senate Concurrent
Resolution 16 expressing their opposition to the enactment of a
law that conforms to 23 U.S.C. 159 (a)(3)(A) requiring the
revocation or suspension of the driver's license of any person
convicted of a drug offense or the denial of issuance on the

reinstatement of a driver's license to any person convicted of a
drug offense.

I, Gaston Caperton, Governor of the State of West Virginia
further certify, for the reasons set forth in Senate Concurrent
Resolution 16, my opposition to the enactment or enforcement of
a law that conforms to 23 U.S.C. 159 (a)(3)(A) requiring the
revocation or suspension of a driver's license of any person
convicted of a drug offense, or the denial of issuance or the
reinstatement of a driver's license to any person convicted of a

drug offense.

Sincerely,

Ggston Capekto

LAT/m3jb

Enclosure
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SENATE CONCURRENT RESOLUTION NO. 16
[Originating in the Committee on the Judiciary;

reported March 26, 1993.]

Certifying the West Virginia Legislature's opposition to Section
333 of the federal Department of Transpbrtation and Related
Agencies Appropriations Act from fiscal year 1991.

Whereas, Section 333 of the federal Department of
Transportation and Related Agencies Appropriations Act for fiscal
year 1991 mandates the withholding of certain federal aid highway
funds from states that by the thirty-first day of October, one
thousand nine hundred ninety-three, fail to either:

(a) Enact legislation requiring suspension of an individual's
driver's license upon conviction of any violation of the federal
Control Substances Act or any state drug offense; or

(b) Certify that the governor has expressed his opposition to
being forced into the enactment of such a law and that the
Legislature has adopted written certification expressing its
opposition to such a law; and

Whereas; Failure of this Legislature to take either of these
mandated actions will result in the withholding of federal-aid
highway funds amdunting to four million six hundred thousand
dollars in fiscal years 1994 and 1995 and ten million dollars in
fiscal years 1996; and '

Whereas, The Legislature of the state of West Virginia is

deeply concerned about drug abuse by the citizens of West
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Virginia and has enacted numerous laws and initiated programs
aimed at reducing both the demand for and supply of illegal
drugs; and

Whereas, The state of West Virginia currently revokes the
driver's licenses of persons convicted of driving a motor vehicle
under the influence of controlled substances; and

Whereas, The revocation of a drug offender's driver's license
has not been shown to deter drug use; and

- Whereas, Congress' actions to coerce states into passing laws

is 1inappropriate and often results in great expense and
inconvenience to the citizens of the various states; and

Whereas, Section 333 of the federal Department of
Transportation and Related Agencies Appropriation Act for fiscal
year 1991 is the first piece of federal legislation which has
allowed states not to comply without loss of funds by providing
the mechanism for a legislative and gubernatorial option; and

Whereas, very few states have passed legislation which has
been found to conform to the federal mandate of the Legislature
revoking driving privileges; and

Whereas, Two Sister states, New Mexico and Maine, have
previously determined that the expression of strong opposition to
the federal mandate is appropriate; and

Whereas, The reasons of the West Virginia Legislature for the
negative recommendation include a belief that the granting or
withholding of driving privileges is and should be a prerogative
of the states to decide- for themselves, not the federal

government; and

[ 8]
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Whereas, The West Virginia Legislature has and will continue
to address illegal drugs in effective and cost beneficial ways;
therefore, be it

Resolved by the Legislature of West Virginia:

That the West Virginia Legislature certifies that it is
opposed to revoking the driver's 1license of any person convicted
of a drug offense if that person 1is not using or operating a
motor vehicle at the time of the offense; and, be it

Further Resolved, That the West Virginia Legislature will

continue its efforts in drug abuse education and enforcement

/7f‘ From~ A
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ORIGINAL SENATE
JOINT RESOLUTION
No. _0021

' ENROLLED JOINT RESOLUTION NO. S, SENATE

FIFTY-FIRST LEGISLATURE OF THE STATE OF WYOMING
1991 GENERAL SESSION

— . e .t m—

A JOINT RESOLUTION requesting Congress to allow each state the
right to determine and impose appropriate sanctions upon the
driving privileges of drug offenders within state boundaries.

WHEREAS, Congress has imposed sanctions upon the several
states <through the withholding of apportioned federal aid high-

- v7ay funds in an - attempt to strengthen and encourage statae

ef£forts in preventing drug abuse through penalizing drug offend-
ers; and _ -

WHEREAS, while drug abuse remains to be a paramount and pri-
ority national problem, the imposition of federal highway fund
sanctions upon states does not appropriately address or respond
to the problem; and

WHEREAS, state officials are eminently more qualified to
regulate and control the privilege of operating motor vehicles

- on roadways within their respective state jurisdictions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE LEGISLATURE
OF THE STATE OF WYOMING: . '

Section 1. That the legislature oppose enactment or
enforcement in this state of a federally mandated law relating
o revocation, suspension, issuance or reinstatement of driver's
licenses to convicted drug offenders as described in 23 U.S.cC.
104(a)(3)(A).

Section 2. That Congress repeal 23 U.S.C. 104(a)(2) and (3)
and allow states the right to determine and impose appropriate
sanctions upon driving privileges of drug offenders within state
boundaries. :

Section 3. That this resolution is intended toc satisfy the
requirement under 23 U.S.C. 104(a)(3)(B)(ii) which will protect



ORIGINAL SENATE
JOINT RESOLUTION
NO. 0021

" ENROLLED JOINT RESOLUTION NO. S, SENATE

FIETY-FIRST LEGISLATURE OF THE STATE OF WYOMING
1991 GENERAL SESSION

+ m—— . e eme— e — .

. e
2 — - -

the state of Wyoming from the loss of federal highway funds
under 23 U.S.C. 104(a)(3).

Section 4. That the Secretary of State of Wyoming transmit

- ¢7pies of this resolution to the President of the United States,
*5> the President of the Senate and the Speaker of the House of
Representatives of the United States Congress, to the United
States Secretary of Transportation and to the Wyoming Congres-

sional Delegation.

(END)

g ”” o .
7 Speaker of Eﬁe House . President of the Senate

Governor

-~ TIME APPROVED: o g

DATE APPROVED: ZZq‘[ﬂ )




_ STATE OF ARKANSAS
DEPARTMENT OF FINANCE AND ADMINISTRATION
P.O. BOX 1272

LiTTLE ROCK =« 72203

REVENUE DIVISION

November 4, 19¥:

Frank Voze:

Ariiansas Hignw.y DoparTtment
Traffic Satety Section
- 1

P. ¢, Bov 222l
; .

Y¢:  Procedurss and folicirez tev
Implementing ac: 110% of 128
Dear Mr. Vozel:
This will confirm ocur recent teolepncne conversation 1n wnich vou
requested & svno,:is or oo 1 =z and procedurez used by tas Tflic. <
Driver Sesvices i carrvins out -he proevizions of Aot 110w o 19%D. Thi
Act requires suspension cr aelay of lssuance of iicenses t. individuals
who are convictea of certain <treuses.

1=y

()

The Oftice of Dviver Services =nters convictions and offenses 1nti 1t:
computer data tas~< by twc mothods. wune m>tnod which was recentl:
implemented due to the Commercial Motor Vehicle Safety Act of 1986 allows
any other state to electronicaliy transmit violations, convictions and
suspension data to Arkansas on commerclal drivers. The other method is
by a Data Entry Section which receives convictions and orders from
Arkansas State courts, federal ccurts and tederal military installations
which are entered onto a persons driving record. This section also
receives convictions and orders .from state courts outside of Arkansas,
federal courts and federal militar: installations from all over the world
which are given full faith and credit and entered onto an individuals
driving record. The receipt oi anyv of these violations, as outlined in
Act 1109 of 1991, also requires the entry of a suspension if they have a
drivers license or the delav of the issuance of a drivers license if they
are without a drivers license in Arkansas.

1f the individual has a drivers license, the suspension that is entered
is for six months (or 6 additional months after any other suspensions are
cleared). At the end of six months the suspension is automatically
reinstated and the individual can receive his license or apply for a
duplicate license. If the individual has mno license, the suspcnsion wiil
be entered along with a notation "must pass test”. This notation will
require an individual to see a Driver Control Hearing Officer. The
Hearing Officer will make a determination based on the application for
license as to when the individual will be eligible to test to recelive a
drivers license !the time before testing must be six months from
application to get a license).

-AN EQUAL OPPORTUNITY EMPLOYER"
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As Engrossed: 2/27/91

St of Akanses xeT 1109 1991
A Bill

78th General Assembly
Reguiar Session, 1991 . HOUSE BILL 1754
By: Representative Mahony and McJunkin

For An Act To Be Entitled
"AN ACT TO PROVIDE FOR THE SUSPENSION OF THE DRIVER'S
LICENSE OF ANY PERSON WHO COMMITS A CRIMINAL OFFENSE
INVOLVING THE ILLEGAL POSSESSION OR USE OF CONTROLLED
SUBSTANCES; AND FOR OTHER PURPOSES."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION '1. Whenever a person pleads guilty, nolo contendere or is found
guilty of any criminal offense involving the illegal possession or use of
controlled substances under Subchapter 64 of Title 5 of the Arkansas Code of
1987, Annotated, the court shall prepare and transmit to the Department of
Finance and Administration within twenty-four (24) hours after the plea or
finding an order to suspend the driving privileges for the person for six (6)
months. In cases of extreme and unusual hardship, the order may provide for
the issuance of a restricted driving permit to allow driving to and from a
place of employment or to and from any scheduled sessions or meetings of
support organizatioms, counseling, education, or treatment for persons who

have addiction or abuse problems related to controlled substances.

SECTION 2. Upon receipt of an order of denial of driving privileges
under this act, the Department of Finance and Administration shall:

(1) Suspend the driver's license of the person for six (6) months; or

(2) In the event the person’s driver's license is under suspension by

the Department for another offense or other violations, the person’s driver's \QKI

license shall be suspended an additiomal six (6) months; or Né

(3) If the person has not been issued a driver’'s license, the issuance X (
of a license by the Department shall be delayed for an additional six (6) N ¢
months after the person applies for a license. &. H f
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SECTION 3. Penalties prescribed in this act shall be in addition to all

other penalties prescribed by law for the offenses covered by this act. '

SECTION 4.
are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code

All provisions of this act of a general and permanent nature
Revision Commission shall incorporate the same in the Code.

SECTION S. 1If any provisions of this act or the application thereof to
any person or circumstance is held invalid, the invalidity shall not affect
other provisions or applications of the act which can be given effect without
the invalid provisions or application, and to this end the provisions of this

act are declared to be severable.

SECTION 6. All laws and parts of laws in conflict with this act are
hereby repealed.

SECTION 7.

Seventy-Eighth General Assembly of the State of Arkansas that federal mandates

Emergency. It is hereby found and determined by the

require the loss of federal highway funds without implementation of a system
of suspending the drivers’ licenses of persons convicted of drug offenses and
that additional enforcement mechanisms are urgently needed to deter persons
illegally using or dealing in drugs; that this act will provide that
additional enforcement mechanism; and that this act should go into effect
immediately in order to meet the requirements of the federal law and to grant
law enforcement officers and courts greater flexibility in dealing with the
illegal use and sale of drugs. Therefore, an emergency is hereby declared to
exist and this act being immediately necessary for the preservation of the
public peace, health and safety shall be in full force and effect from and

after its passage and approval.

/8/Mahony and McJunkin
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Fax No. (501) 569-2400

May 4, 1993

Mr. William D. Richardson
Division Administrator

Federal Highway Administration
3128 Federal Office Building
Little Rock, Arkansas 72201

Dear Mr. Richardson:

This is in regard to the Department's December 1, 1992 submission
for compliance with Section 159 of Title 23, United States Code,
as enacted by the Department. of Transportation and Related
Agencies Appropriations Act for FY 1992. As required by the
final rule, the Department's submission was made to the Federal
Highway Administration. However, the final rule stated that the
National Highway Traffic Safety Administration (NHTSA) has the
lead responsibility for managing the Section 159 Drug Offenders
License Suspension requirements.

Arkansas' original submission included Act 1109 of 1991. Mr.
John Womack, Acting Chief Counsel of NHTSA, stated that it was
not clear if Act 1109 of 1991 would comply with all requirements.
Therefore, Act 1257 of 1993 was enacted during the 79th General
Assembly in an effort to comply with the legislative requirements
of Section 159. Before this was enacted into law, Act 1257, in



ARKANSAS STATE HIGHWAY COMMISSION
LITTLE ROCK, ARKANSAS

Mr. William D. Richardson
May 4, 1993
Page 2 of 2

the form of House Bill 1860, was submitted to NHTSA for review
and comment. Mr. John Womack stated in a memorandum that "if the
proposal submitted is enacted into law, Arkansas will meet the
legislative requirements of Section 159." Enclosed for your use
and further handling is a copy of Act 1257 of 1993. Please
consider this as an addendum to the Department's submission of
December 1, 1992.

Tector of Highways
and Transportation

Enclosure

c: Georgia Jupinko/Enclosure
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State of Arkansas ACT 1 2 5 ? :‘993

79th General Assembly _ ZA& 13111

Regular Session, 1993 | HOUSE BILL 1860
By: Representatives McGee and Mahony

For An Act To Be Entitled
WAN ACT TO AMEND ARKANSAS CODE ANNOTATED §§ 5-64-710,
S-65-116, 27-16-914, 27-16-915, 27-20-113, AND
97-23-112(a) TO PROVIDE FOR THE MANDATORY SUSPENSION OF
THE DRIVING PRIVILEGES OF PERSONS FOUND GUILTY OF CERTALN
DRUG OFFENSES IN ORDER TO PREVENT THE LOSS OF FEDERAL-AID
HIGHWAY FUNDING TO BE APPORTIONED TO THE STATE FOR THE
FEDERAL FISCAL YEAR BEGINNING OCTOBER 1, 1993 AND EACH
YEAR THEREAFTER; AND FOR OTHER PURPOSES."

Subtitle
“PROVIDING FOR THE MANDATORY SUSPENSION OF DRIVING
PRIVILEGES FOR CERTAIN DRUG OFFENDERS."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Section 5_.64-710 is hereby amended to read as
follows: .

n5_64-710. Denial of driving privileges for minor - Restricted permit.

(a) As used in this section:

(1) ’'Drug offense’ means the possession, distribution, manufacture,
cultivation, sale, transfer, or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or transfer any substance the

possession of which is prohibited under the Controlled Substances Act, or the S&EJ

operation of a motor vehicle under the influence of such a substance; Q}
(2) 'Substance the possession of which is prohibited under the TN
Controlled Substances Act' or 'Substance’, as such phrase and term. are %\

utilized in subsection (a)(l), means a controlled or counterfeit chemical, as 6;?

Q2
chose terms are defined in subsections 102 (6) and (7) of the Comprehensive N
Drug Abuse Prevention and Control Act of 1970 (2! U.s.C. 802,(6) and (7)
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SECTION 2. Arkansas Code Section 5-65-116 is hereby amended to read as
follows:

“S_65-116. Denial of driving privileges for minor - Restricted permit.

(a) As used in this section, the term ’drug offense’ shall have the
same meaning ascribed to that term as provided in §5-64-710(a).

(b) Whenever a person who is less than eighteen (18) years of age

“pleads guilty or nolo contendere to, or is found guilty of, driving while

intoxicated under §5-65-101 et seq., or of any criminal offense involving the
illegal possession or use of controlled substances, or of any drug offense, in
this state or ;hy other state, or is found by a juvenile court to have
committed such an offense, the court having jurisdiction of such matter,
ineluding any federal court, shall prepare and transmit to the Department of
Finance and Administration an ordervof denial of driving privileges for the
minor. Courts within the State of Arkansas shall prepare and transmit all
such orders within twenty-four (24) hours after the plea or finding to that
Department. Courts outside Arkansas having jurisdiction over any such person
holding driving privileges issued by the State of Arkansas shall prepare and
cransmit such orders pursuant to agreements or arrangements entered into
between that state and the Director of the Department of Finance and
Administration. Such arrangements or agreements may also provide for the
forwarding by that Department of orders issued by courts within this state to
the -state wherein any such person holds driving privileges issued by that
state. For any such person holding driving privileges issued by the State of
Arkansas, courts within this state, in cases of extreme and unusual hardship,
may provide in an order for the issuance of a restricted driving permit to
allow driving to and from a place of employment or driving to and from school.

(c) Penalties prescribed in this section and §27-16-914 shall be in

addition to all other penalties prescribed by law for the offenses covered by tﬁ
this section and §27-16-914. ' <
(d) In regard to any offense involving illegal possession under this =

section, it shall be a defense if the controlled substance is the property o

an adult who owns the vehicle."

SECTION 3. Arkansas Code Section 27-16-914 is hereby amended to read as
follows:

"n27-16-914. Suspension of operator’s license of minor. Upon receipt of
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and the Director of the Department of Finance and Administration. Such
arrangements Or agreements may also provide for the forwarding by that
Department of orders issued by courts within this state to the state wherein
any such person holds driving privileges issued by that state.

(2) For any such person holding driving privileges issued by the State
of Arkansas, courts within the State of Arkansas in cases of extreme and
unusual hardship, may provide in an order for the issuance of a restricted
driving permit to allchdriving to and from a place of employmenﬁ or to and
from any scheduled sessions or meetings of support organizations, counseling,
education, or treatment for personms who have addiction or abuse problems
related to any substance or controlled substances.

(¢) Upon receipt of an order of denial of driving privileges under this
section, the Department of Finance and Administration shall:

(1) Suspend the driver’s license of the person for six (6) months; or

(2) In the.event the person’s driver’s license is under suspension by
the department for amother offense or other violations, the person’s driver’s
license shall be suspended an additional six (6) months; or

(3) 1f the person has not been issued a driver’s license, the issuanée
of a license by the department shall be delayed for an additional six (6)
months after the person applies for a license.

(d) Upon receipt of an order of denial of driving privileges under this
section, which order. concerns a person who is a holder of a commercial
driver’s license issued under §27-23-101, et seq, the Department of Finance
and Administration in addition to any actions taken pursuant to subsection (c)
shall:

(1) Suspend the commercial driver's license of the person for one (1)
year; OT

(2) In the event the person’s commercial driver’s license is under
suspension by the department for another offense or other violationms,
person’s commercial driver's license shall, in addition to any penalties

provided by the laws of this State, be suspended an additional one (1) ye.

SPEAKES OF T4k HOYSE

or
(3) 1Lf the person has not been issued a commercial driver’s lxcense,

the issuance of such a license by the department shall be delayed for an

iddicional one (1) year period after the person applies for a lizense.

(e) Nothing contained in subsection (d) shall require-the issuance

N jmbh264
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the issuance of a license shall be delayed for an additional twelve (12)
months after the person applies for such a license. .
(d) Penalties prescribed in this section shall be in addition to all

other penalties prescribed by law for offenses covered by this section."

SECTION 6. Subsection (a) of Arkansas Code Section 27-23-112 is hereby
amended ﬁo read as follows: '

"(a) DISQUALIFICATION OF OFFENSES. Any person shall be disqualified
from driving a commercial motor vehicle for the periods of time set out
within, and in accordance with, the provisions of §27-16-915 regarding a
holder of a commercial driver’s license issued such a license under this
chapter, or for a period of not less than one (1) year if convicted of a first
violation of: '

(1) Driving a commercial motor vehicle while intoxicated;

(2) Driving a commercial motor vehicle while the person’s blood alcohol
concentration is 0.041 or more;

(3) Leaving the scene of an accident involving a commercial motor
vehicle driven by the personj;

(4) Using a commercial motor vehicle in the commission of any felony as
defined in this chapter;

(S5) Refusal to submit to a test to determine the driver's blood alcohol
concentration while driving a commercial motor vehicle. If any of the above
violations occurred while transporting a hazardous material required to be
placarded, the person shall be disqualified from driving a commercial motor

vehicle for a period of not less than three (3) years.”

SECTION 7. The Director of the Department of Finance and Administration
is authorized to enter into any agreements OT arrangements with other states
and to take all action deemed necessary or proper, including the making and
promulgation of rules and regulations, in order that the amendments contained SKE:

in this Act may be effectuated.

A/

SECTION 8. All provisions of this Act of general and permanent natu \
' Y

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Cod

N

Revision Commission shall incorporate the same in the Code. N S;
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RON HARROD, Crarsan MAUR'CE SMITH
PRESCOTY DIRECTOR OF
RODNEY E. SLATER, Vice Carman HIGHWAYS AND TRANSPORTATION
JONESBORO
LW."BRLL" CLARK — DAN FLOWERS
HOT SPRINGS ASSISTANT DIRECTOR OF
BOBBY HOPPER P. O. Box 2261 HIGHWAYS AND TRANSPORTATION
SPANGOALE LrtTLE Rock, ARKANSAS 72203 CHARLES VENABLE
HERBYmUM. JR. TeLEPHONE No. (501) 569-2000 GHIEF ENGINEER

Fax No. (501) 569-2400

December 1, 1992

Mr. Dennis Merida

Acting Division Administrator
Federal Highway Administration
3128 Federal Office Building
Little Rock, Arkansas 72201

Dear Mr. Merida:

The Department of Transportation and Related Agencies Appropriation Act
for FY 1991 requires the withholding of certain Federal-aid highway funds from
States that do not enact and enforce legislation requiring the revocation or
suspension for six months of an individual's driver's license upon conviction for
any violation of the Controlled Substance Act or any drug offense. As required by
the final rule which implements the Act, the following is being transmitted:

1) A certification signed by Governor Bill Clinton stating that the State of
Arkansas has enacted and is enforcing a Drug Offender's Driver's
License Suspension law that conforms to 23 U.S.C. 159 (a}{(3)(A).

2) A copy of the State law relating to the suspension, revocation, issuance
or reinstatement of driver's licenses of drug offenders.

3) A letter from the Administrator of the State Office of Driver Services
describing the steps the State is taking to enforce the law.



ARKANSAS STATE HIGHWAY COMMISSION
LITTLE ROCK. ARKANSAS

Mr. Dennis Merida

Acting Division Administrator
Federal Highway Administration
December 1, 1992

Page 2

Please consider this documentation as Arkansas' submission for
determination of compliance with 23 U.S.C. 159 (a)(3)(A).

Sincerely,

Maurice Smith
Director of Highways
and Transportation
Enclosure

c: Governor Bill Clinton



CERTIFICATION

I, Bill Clinton, Governor of the State of Arkansas, do hereby
certify that the State of Arkansas has enacted and is enforcing a
Drug Offender's Driver's License Suspension law that conforms to

Section 23 U.S.C. 159(a) (3) (A).

- []
SIGNATURE: m CW

Governor

DATE: ////7{/?9/



STATE OF ILLINOIS

OFFICE OF THE GOVERNOR
SPRINGFIELD 62706

Jim EDGAR

3. ZANCP

September 20, 1993

Frederico Pena, Secretary

United States Department of Transportation
400 Seventh Street, S.W.

Washington, D.C. 20590

Dear Secretary Pena:

I am writing you reﬁarding 23 U.S.C. section 15%a}3XA) which
requires states to enact a law pursuant to which an individual’s driver’s
license is automatically suspended or revoked for six months upon
c?‘ipviction for a violation of the Controlled Substances Act or any drug
oliense.

The 1993 Session of the 88th General Assembly recently adopted a
resolution opﬁosing 23 U.S.C. section 15%(a)3)XA). I have attached a
true copy of that resolution which was adopted on June 30, 1993 by the
88th General Assembly. The session recessed on July 13, 1993.

In addition, the Illinois Supreme Court in People v. Lindner, 127 Ill.
2d 174 (1989), suggested that former sections 6-204(a)(1) and 6-205(b)(2)
of the Illinois Veiicle Code, which required mandatory driver’s license
revocation upon conviction of certain druﬁ or sex related criminal
offenses, unconstitutionally violated the offender’s due process rights.

Based upon the actions of the General Assembly and the decision in
1 ' Illinois cannot enact or enforce such a law as
described in 23 U.S.C. section 15%(a)3XA).

Sincerely,

st |
Jim Edgar | o

GOVERNOR



WHEREAS, The Illinois State Supreme Court in 1989

(People v. Lindner, 127 Il1l. 2d 174, 535 N.E. 2d 829) found

unconstitutional a law which imposed driver's licensing
sanctions for certain non-motor vehicle related sex offenses
as well as the manufacture, sale or delivery of controlled
substances or instruments used for illegal drug use or

abuse; and

WHEREAS, The 1Illinois State Supreme Court stated in
Lindner that "Keeping off the roads drivers who have
committed offenses not involving vehicles is not a
reasonable means of ensuring that the roads are free of
drivers who operate vehicles unsafely or illegally. To the
contrary, the means chosen are arbitrary, not only because
the offenses specified in 6-205(b)(2) (the above mentioned
non-motor vehicle related sex and drug offenses} have no
connection to motor vehicles, but also because the inclusion

of those offenses and no others is arbitrary."; and

WHEREAS, The Illinois Secretary of State currently has
the authority to cancel, su;pend or revoke a driver's
license or permit if the holder has been convicted of
violating the Cannabis Control Act or the Illinois
Controlled Substances Act while that individual was in

actual physical control of a motor vehicle; and

WHEREAS, While the State of Illinois has some of the
toughest laws in the nation when it comes to illegal drugs
and has been in the forefront in the War on Drugs, the
Ceneral Assembly finds it unreasonable that the federal
government is attempting to force the State of Illinois to
enact legislation, the likes of which has been found

unconstitutional; therefore, be it

Tt hman g

s
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Senate Joint Resolution No. 45

Offered by Senators Fawell and Jacobs

WHEREAS, The United States Department of Transportation
and Related Agencies Appropriations Act for Fiscal Year 1991
(Public Law 101-516) was passed by Congress and signed into

law on November 5, 1990; and

WHEREAS, Section 333 of the Act requires the withholding
of certain Federal-aid highway funds from states that do not
enact legislation requiring a six month revocation or
suspension of an individual's driver's license upon
conviction for any violation of the Controlled Substances
Act, or any drug offense (regardless of whether or not the

offense was motor vehicle-related); and

WHEREAS, In accordance with this federal law, if the
state does not meet the requirement by October 1, 1993,
Illinois stands to lose $20,181,883 in federal road

construction dollars in Federal Fiscal Year 1994; and

WHEREAS, The federal law provides that a state
legislature may choose to exempt the state from this

provision by adopting a resolution so stating; and

WHEREAS, The Tenth Amendment to the Constitution of the
United States provides that: "The powers not delegated to
the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or

to the people.”; and

WHEREAS, The federal government should not dictate

policy or legislation of this kind to the State; and

83002i0001



RESOLVED, BY THE SENATE OF THE EIGHTY-EIGCHTH GENERAL
ASSEMBLY OF THE STATE OF ILLINOIS, THE HOUSE OF
REPRESENTATIVES CONCURRING HEREIN, that in order to avoid
the loss of tax dollars which this State is entitled to,
that a copy of this Preamble and Resolution be immediately
forwarded to the Governor of the State of Illinois and that
the Governor shall submit to the Secretary of the United
States Department of Transportation written certification
that the State of Illinois is opposed to the passage of a
law which 1is unconstitutional under State Law; and be it

further

RESOLVED, That copies of this resolution be sent to the

members of Illinois' Congressional delegation.

Adopted by the Senate, May 25, 1993,

Prezfﬁﬁntiof thd Senate
g:;%z;71q )<:;gélL/x4,47//”—

/43%creta:y Of the Senatlf

Concurred iIn by the House of Representatives, June 30,
1993,
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ACTION

is assigned to

April 28, 1993

CONTROL NO.

Federico Pena
Secretary of Transportation SiMS
400 7th Street, Sw
Suite 10200

Washington D.C. 20590

Re: 23 U.S.c. 159 Certification

Dear Secretary Pena:

Pursuant to 23 U.s.cC. 159(a)(3)(B), I hereby certify that both
houses of the Fifty-third Montana Legislature have adopted the
attached Senate Joint Resolution 25 expressing their opposition to
the enactment of a law requiring the revocation or suspension of
the driver’s license of any person convicted of a drug offense or
the denial of issuance or the reinstatement of a driver’s license
to any person convicted of a drug offense.

I further certify, in order to avoid the impending 1loss of
federal-aid highway funds, My opposition to the enactment or
enforcement of such a law relating to the suspension, issuance, or
reinstatement of drivers’ licenses to convicted drug offenders in
the manner required by 23 U.s.c. 159(a){3)(B).

Sincerely, N <>

VM4WM.é£uJQ ooz

MARC RACICOT - o

Governor .

Enc. T

cc: Al Goke < PS .
t ot &L ')

9305050001

TELEPHONE: (406) 444-3111 Fax: (406) 444-5529
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HONOLULU

<

BENJAMIN J CAYETANO
GOVERNOR

July 27, 1995

Mr. Abraham Wong

Division Administrator

U. S. Department of Transportation
Federal Highway Administration
Box 50206

Honolulu, Hawaii 96850

Dear Mr. Wong;:

I, Benjamin J. Cayetano, Governor of the State of Hawaii, do hereby certify that I am
opposed to the enactment or enforcement of a law that conforms to 23 U.S.C.
159 (a) (3) (A) and that the Legislature of the State of Hawaii has adopted a resolution
expressing its opposition to such a law.

With warmest personal regards,

Very truly yours,

BEN:% J. CAYETANO :;



