
State of Arizona

Executive Office

FIFE SYMINGTON 
Governor

July 15,1993
CONTROL NO.

action
is assigned to

The Honorable Federico Pena 
Secretary of Transportation 
400 7th Street SW. Room 10200 
Washington, OC 20590

Dear Secretary Pena:

On behalf of the State of Arizona, I am writing to certify as to my opposition 
to the enactment or enforcement of a law requiring the suspension of a person's 
driver's license on conviction of any drug offense, as prescribed in 23 U.S.C. Section 
159.

Although the State of Arizona is concerned about the damaging effects of 
drug abuse on society, revocation of licenses has not been shown to deter drug use. 
Furthermore, the State of Arizona is opposed to Congressional efforts to coerce 
states into passing ineffective legislation.

The Arizona State Legislature has likewise certified its opposition to drug 
offender license suspensions as provided in 23 U.S.C. Section 159. Pursuant to 
federal law, I have enclosed a copy of Senate Joint Resolution 1002.

Sincerely,

/■.i4 /S—^
Fife Symington 
GOVERNOR

FS/dgk
Enclosure
cc E.A. Weuste, FHWA

Larry Bonine, Arizona Department of Transportation
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A JOINT RESOLUTION
CERTIFYING OPPOSITION TO ENACTMENT OF A LAW REQUIRING SUSPENSION 
DRIVER'S LICENSE OF A PERSON ON CONVICTION OF ANY DRUG OFFENSE. OF A

Whereas, section 333 of the Federal Department of Transportation and 
Related Agencies Appropriations Act for Fiscal Year 1991 mandates the 
withholding of certain federal aid highway funds from states that Pv 
October 31, 1993 fail to either:

1. Enact legislation requiring suspension of an individual's 
driver's license on conviction of any violation of the federal Controlled 
Substances Act or any drug offense.

2. Certify that the Governor is opposed to the enactment of such a 
law and that the Legislature has adopted written certification expressinq 
its opposition to such a law; and

Whereas, failure of the Arizona Legislature to take either mandated 
action will result in the withholding of federal aid highway funds; and

Whereas, the state of Arizona is concerned with drug abuse by its 
citizens and has enacted numerous laws and initiated program^ aimed at 
reducing both the demand for and supply of illegal drugs; and

Whereas, the state of Arizona currently revokes the driver's 
licenses of any person convicted of driving a motor vehicle under the 
influence of drugs; and

Whereas, the revocation of a drug offender's driver's license has 
not been shown to deter drug use; and

Whereas, Congress' actions to coerce states into passing ineffective 
laws is inappropriate; and

Whereas, the Arizona Legislature has and will continue to address 
illegal drugs in effective and cost beneficial ways.



1,002

1 Therefore
2 Be it resolved by the Legislature of the State of Arizona:
3 1. That the Arizona Legislature certifies that it is opposed to
4 revoking the driver's license of any person convicted of a drug offense if
5 that person is not operating a owtor vehicle; and
6 2. That the Arizona Legislature will continue its efforts in drug
7 aOuse education and enforcement programs and will commit its limited
8 resources- to programs that, based on Arizona's experience, have a
9 reasonaPle chance of reducing drug abuse.

PASSED THE SENATE FEBRIIART 11, 1993, BY THE FOLLOWING VOTE: 29 AYES, 0 NAYS, 
1 NOTVVOTING.

HOUSE MARCH 29, 1993, BY THE FOLLOWING VOTE: 35 AYES, 19 NAYS,
6 NOT VOTING.

APPROVED BY GOVERNOR APRIL 2, 1993.



STATE OF COLORADO
EXECUTIVE CHAMBERS
136 State Capitol
Denver. Colorado 80203*1792
Phone (303) 866*24 71

June 11, 1993
Roy Romer Governor

George Osborn 
Division Administrator 
Federal Highway Administration 
555 Zang, Suite 250 
Lakewood, CO 80228

Dear Mr. Osborn:
I have attached a copy of Senate Joint Resolution 93-S-l, 
which Colorado's General Assembly passed and I have 
signed. The resolution expresses the State of Colorado's 
reasons for declining to enact a law that conforms with 23 
U.S.C. Section 159(a)(3)(A).

Sincerely,

RoyGovern^

cc: Ray Chamberlain, Executive Director
Colorado Department of Transportation
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SENATE JOINT RESOLUTION 93-21
BY SENATORS Norton, Ament, Bishop, Johnson, Lacy, Mutzebaugh, 
and Ruddick;
also REPRESENTATIVES Berry, Agler, Anderson, Chlouber, Jerke, 
Lawrence, Martin, Ratterree, and Tucker.

CONCERNING CERTIFICATION TO THE SECRETARY OF TRANSPORTATION OF 
THE OPPOSITION OF THE GENERAL ASSEMBLY OF THE STATE OF 
COLORADO TO THE LAW MANDATED BY SECTION 333 OF THE 
FEDERAL "DEPARTMENT OF TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATIONS ACT, 1991".

WHEREAS, Section 333 of the federal "Department of 
Transportation and Related Agencies Appropriations Act, 1991" 
mandates the withholding of certain federal-aid highway funds 
from any state that fails by October 31, 1993, to either:

(1) Certify that the state has enacted legislation 
requiring revocation or suspension of an individual’s driver’s 
license upon conviction of any violation of the federal 
"Controlled Substances Act" or of any drug offense; or

(2) Certify that the governor of the state is opposed to 
the enactment of such a law and that the legislature of such 
state has adopted written certification expressing Its' 
opposition to such a law; and

WHEREAS, Failure of the General Assembly to take either 
mandated action will result in the withholding of federal-aid 
highway funds; and

WHEREAS, The state was only informed on March 4, 1993, 
that the National Highway Traffic Safety Administration and the 
Federal Highway Administration have determined that the laws of 
Colorado are not in compliance with the federal requirements, 
which has left too little time for the General Assembly to 
carefully consider the issues in this matter; and



WHEREAS, The state of Colorado is greatly concerned about 
drug abuse and is acutely aware of the harm that illegal drugs 
cause to all citizens of Colorado, and the state therefore has 
enacted numerous laws and has initiated many programs 
specifically aimed at reducing both the demand for and the 
supply of illegal drugs in Colorado; and

WHEREAS, The state of Colorado currently revokes the 
driver’s license of any person convicted of driving a motor 
vehicle under the influence of drugs and of any person who is 
convicted of a felony for the crime of unlawful use of a 
controlled substance or the crime of unlawful distribution, 
manufacturing, dispensing, sale, or possession of controlled 
substances; and

WHEREAS, The General Assembly has and will continue to 
address illegal drugs in Colorado in the most effective=jnd 
beneficial ways that the General Assembly can devise, but the 
General Assembly is not able at this time to reasonably consider 
the expansion of the laws of Colorado to require driver’s 
li-cense revocation or suspension for every conviction of a 
non-felony drug offense; now, therefore.

Be It Resolved by the Senate of the Fifty-ninth General 
Assembly of the State of Colorado, the House of Representatives 
concurring herein:

That the General Assembly of the state of Colorado 
certifies pursuant to Section 333 of the federal "Department of 
Transportation and Related Agencies Appropriations Act, 1991" 
that it is currently opposed to enacting legislation revoking 
or suspending drivers’ licenses for convictions of every drug 
offense because the state does not have sufficient time to fully 
consider the most appropriate legislative action to take in-tirtT 
regard.

That the General Assembly will continue to strive towards 
reduction of drug abuse through education and enforcement 
programs and will commit its limited resources te the programs 
that, based upon Colorado’s experience, have the best chance of 
reducing drug abuse, but the General Assembly recognizes that 
it would be unwise to make hurried changes to this extremely 
important area of the law without proper reflection.

That the General Assembly supports additional 
consideration and study of this area to determine whether it is 
necessary for the state of Colorado to enact further legislation

PAGE 2-SENATE JOINT RESOLUTION 93-21



with regard to the revocation or suspension of the drivers’ 
licenses of drug offenders.

Be It Further Resolved, That this resolution be sent to 
the Governor in order that he may approve it pursuant to section 
39 of article V of the state constitution and that he may 
provide certification to the Secretary of Transportation 
pursuant to Section 333 of the federal "Department of 
Transportation and Related Agencies Appropriations AcU_Lft91'

Tom Norton

/

PRESIDENT OF 
THE SENATE

Al6i
SECRETARY OF 
THE SENATE

771

rry HOUSE 
ATIVES

EAJ^
O^E OF 

REPRESE

rych^
'if-CHIEF CLERK OF THrHOUSE 

OF REPRESENTATIVES

APPROVED

Roy Romer,GOVERNOirerF THE STATE OF COLORADO

PAGE 3-SENATE JOINT RESOLUTION 93-21



Form 74 
11-87-250

State of Colorado
SJR 93-21.

also Representatives Berry, Agler, Anderson, et a1

CONCERNING CERTIFICATION TO THE SECRETARY OF
TRAN<;pnRTflTTnN OF THF nPPn<;TTTnN nF THF GFNFRAI 
ASSEMBLY OF THE STATE OF COLORADO TO THE LAW 

MANDATED BY SECTION 333 OF THE FEDERAL "DEPARTMENT 

OF TRANSPORTATION AND RELATED AGENCIES APPROPRIATIONS
ACT. 1991"

STATE OF COLORADO, ss.

THIS ACT ORIGINATED IN THE SENATE.

Secretary of the Senate.

STATE OF COLORADO, 
SECRETARY’S OFFICE

This Act was filed in my office this^

A. D. 19___, ato’clock___M.

-day of-

Statiary of SloU.

Deputy Secretary
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Lowell P. Wekicer Jr. 
Governor

STATE OF CONNECnOJT
executive OlAMBERS

HARTFORD. CONNECTICUT 
06106

Mr. Dwight A. Home 
Division Administrator 
Federal Highway Administration 
Ahraham Ribicoff Federal Buiding 
450 Main Street, Room 635 
Hartford, Connecticut 06106

Dear Mr. Home:

The purpose of this letter is to hereby certify that the 
State of Connecticut continues to be opposed to the enactment 
and enforcement of a law that conforms to 23 U.S.C. Section 159 
(a) (3) (A).

LOWELL WEICKER
Governor

CCS Commissioner Emil H, Prankel
Department of Transportation
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U. S. DEPARTMENT OF TRANSPORTATION 
FEDERAL HIGHWAY ADMINISTRATION 

REGION ONE
.Abrahan Riblco5f Federal Boilding 

450 Kais. Street, Sooa 635 
Eartford, Cooaecticut 06103

July 19, 1994

I2I001

III upur acPCK to:HEC-CT

Hr. George A. Luciano 
Regional Administrator
National Highway Traffic Safety Administration 
Transportation Systems Center 
Kendall Square, Code 903Gamferidg&^ Massachusetts- - C2142------ — ------- ----- -•

DecUT Luciano:

In accordance with 23 J.S.C., Section 159, enclosed are two copies 

of Governor Weicker's written certification to the Federal Highway 

Administration Connecticut Division office stating that the 

Governor is opposed to the enactment of a law in Connecticut 

suspending drivers' licenses for drug offenses.
Sincerely yours,

For: Dwight A. Home
Division Administrator

Enclosure

0PT10MM.P0«<99(7'«fl

transmittal^ ^

^ ^ Jy —^
NSN7a«-0i^1^h6a (y »09»-1(5i



07/16/93 11:19 0617 494 3646 NHTSA REGION I ADELE 111004

EMERGENCY CERTlFiCATiOM

STATE or CONKECTICUT
Sonata Joint Resolution Mo,
Referred to Comnitteo on

Pago 1

LCO Mo. 8394
Introduced ty SEM. LARSOM, 3rd 0I8T.

REP. RITTER, 2nd DIST.
General Assembly
January Session, A.D., 1993 ''

RE30LUTI0M EXPRESSING THE LEGISLATURE'S OPPOSITION TO FEDERAL
LEGISLATION REQUIRING SUSPENSION OF LICENSES FOR INDIVIDUALS
CONVICTED OF VIOLATIONS OF THE FEDERAL CONTROLLED SUBSTANCES ACT.

3
4
5
6
7
8
9

10

12
13
14

Resolved by this Assembly!
WHEREAS, Section 159 of Title 23, United States Code, as 17

enacted by the Department of Transportation and Related Agencies 18
Appropriations Act for fiscal year 1991 (Section 333, P.L, 19
102-143), mandates the withholding of certain federal-aid highway 20
funds from states that by October 31, 1993, fall to eitheri 21

1. Enact legislation requiring suspension of an individual's 22
driver's license upon conviction of any violation of the federal 23
Controlled Subataneea Act or any drug offense whether or not the 24
violation ooeurred while operating a motor vehiola; or 25

2, Certify that the governor Is opposed to the enactment of 26
such a law and that the legislature has adopted - written 27
certification expressing its opposition to the Implementation of 28
revoking the driver's license of any person convicted of a drug 29
offense in accordance with 23 USC 159 (a)(3)(A) even If that 30
person Is not operating a motor vehlcler and 31

WHEREAS, failure of this legislature to take either mandated 32
action will result in the substantial withholding of federal-aid 33
highway funds; and
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S«nat9 Joint Rasolutlon Mo. Page ^
WHEREASf tha Stata of Connecticut la concerned with drug 35

abuae by its citlxena and hae enacted numeroua lawa and initiated 36
programs aimed at reducing both the demand for and supply of 37
illegal drugs; and ^ 35

WHBREA3, treatment and educational programs at tha workplace 39
and educational settings employ oorreotive and praventlye 40
measures against all substance abuse; and 41

WHEREAS, license suspension sanctions for driving while under 42 

the influence of drugs currently exist in state law and ar^' 43
related to operating or being in control of a motor vehiole; and 44 

WHEREAS, the cost to implement the Federal Program in the 45
manner mandated in 23 CFR Part 1212 Final Rule has not been 46
federally funded and would require e substantial addition to 47
expenditures in both the General Fund and the Special 48
Transportation Fund; end 49

WHEREAS, it has been determined that It Is extremely onerous 50 

and complex for State agencies to administer the implementation 51 

plan requiring the suspenalon, revocation or delay in issuance or 52
reinstatement of the driver's license of drug offenders that 53
conforms to 23 USC 159 (s)(3KA)j and 54

WHEREAS, the legislature of the Stete of Connecticut has end 55 

will continue to address the issue of and enaot punitive 56
aanotions against the possession, sale and use of oontrolled 57
substances; and 58

WHEREAS, the legislature of the Stete of Connecticut has and 59 

wl‘ll continue to address the issue of and enaot punitive 60

sanctions against the use of Illegal drugs while operating a 61
motor vehicle in effective and coat beneficial ways; and 62

WHEREAS, preliminary steps have been Initiated to establish a 63
Commission on impaired Driving, which will serve to coordinate 64
State-Wide enforcement, legislative and treatment efforts; and 65
deterrence, prevention, treatment, rehebllltation, driver 66
licensing and program management efforts. 67
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Senatft Joint Resolution No. Psge 3
NOVI, THEREFORE, BE IT RESOLVED, that the legislature of the 68

State of Conneotleut, In accordance with 23 use 159 (a)(3}<A>, 69
afflrna that it Is opposed to the Implementation of rcvolclnc the 70
driver's license of any person convicted of a drug offense, even 71
If that person is not operating a motor vehicle} and 72

BE IT FURTHER RESOLVED, that the legislature of the State of 73
Connecticut will continue Its efforts In drug abuse education and 74
enforcamont programs and will commit Its available resources to 75
programs that, based on Connsctlout'a experience, hold the 76
greatest potential towarda reducing drug abuse. 77
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RESOLUTION EXPRESSING THE 
LEGISLATURE’S OPPOSITION TO 
FEDERAL LEGISLATION REQUIRING 
SUSPENSION OF LICENSES FOR 
INDIVIDUALS CONVICTED OF 
VIOLATIONS OF THE FEDERAL . 
CONTROLLED SUBSTANCES ACT.
Sr>inrEOF€X)NNECTlCtfr

SENATE
JUN071993 

TABUED FOR CALENDAR
I

LOO KO.
B394

Kntrodooed by:

SEN. LARSON. 3rd DIST.
REP. RITTER

FOE NO.

'• gfAEoFCONNECTlC^'^'

\ SENATE
JUH3 .W.

Massed ^

^ STATE Oy CONNtC.TO/T
IfiySE Of REPRESENTATIVES

JUNO 81993 

3QD for CAUi\OAR

STATE OF •ONMECnm
HOUSE OF REPRESENTATIVES

JUN 91993 

ADOPTED

CALENDAR NO. -

i



PHYLLIS WATSON
CHIEF CLERK

OFFICE OF Chief CLERK
ROOM 315

CAPITOL BUILDING
BOISE. IDAHO 83720

(208) 334-2123

House of Representatives
State of Idaho

April 14, 1993
ACTION

is assigned to

AiriTSf^
CONTROL NO.

9304 :i 9-063

SIMS

The Honorable Frederico Pena 
Secretary of Transportation 
Room 10200 
400 Seventh Street SW 
Washington D.C. 20590

Dear Mr. Secretary:

Enclosed please find a certified copy of House Concurrent 
Resolution No. 33 which was adopted by the First Regular Session of the 
Fifty-second Idaho Legislature.

Very truly yours,

(Mrs.') Phyllis Watson 
Chief Clerk

pw
Enc.
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IDeprartmentipfiState?

CERTIFICATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho and 

legal custodian of the Seal of said State and all Acts of the Legislature of 

the State of Idaho, do hereby certify that the annexed is a full, true and 

complete copy of HOUSE CONCURRENT RESOLUTION NO. 33, adopted 

by the Fifty-Second Legislature, First Regular Session, received and filed 

in this office on the twenty-fourth day of March, 1993 at 4:32 p.m., and 

that the same appears of record in this office.

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the Great 
Seal of the State of Idaho. Done 
at Boise, Idaho, this 14th day of

PETE T. CENARRUSA 
Secretary of State

MIRteN E. ARTIACH 
Deputy Secretary of State
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QQQQ LEGISLATURE OF THE STATE OF IDAHO QGQn
Fifty-second Legislature First Regular Session - 1993

IN THE HOUSE OF REPRESENTATIVES

HOUSE CONCURRENT RESOLUTION NO. 33

BY WAYS AND MEANS COMMITTEE

1
2
3
4
5

7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40 
41.
42
43
44

A CONCURRENT RESOLUTION
STATING LEGISLATIVE FINDINGS, CERTIFYING LEGISLATIVE OPPOSITION TO THE FEDERAL

MANDATE PERTAINING TO THE REVOCATION OR SUSPENSION OF DRIVING PRIVILEGES
OF CONVICTED DRUG OFFENDERS, AND REQUESTING THAT THE GOVERNOR OF THE STATE
OF IDAHO JOIN IN CERTIFYING HIS OPPOSITION TO THE FEDERAL MANDATE.

Be Ic Resolved by che LegisLacure of che Scace of Idaho:

WHEREAS, in recenc years che number of federal "riders” or condicLons 
accached co federal funds earmarked for che scaces has increased dramaci- 
cally; and

WHEREAS, chese riders chreacen che scaces with subsequent Loss of che fed­
eral funds if they do not adopt certain policies or laws; and

WHEREAS, according to che National Governors' Association, scates cur­
rently face thirteen different financial penalties under which they can lose 
from five co one hundred percent of cheir highway funds for failure to comply 
with federal requirements; and

WHEREAS, che government of the United States has a difficult time conceiv­
ing of che proposition chat each state is a sovereign general pur'pose govern­
ment and che proposition that the government of che United States is a limited 
purpose government; and

WHEREAS, it is imperative chat che State of Idaho assist in che education 
of che government of che United Scaces with regard to che concept of sover­
eignty of che scaces; and

under the provisions of Section 333 of Che Department of Trans-
Relaced Agencies Appropriations Act of 1991, che Congress of che

United States has mandated that che Secretary of Transportation is required to 
withhold five percent of a state's portion of che federal aid to highways 
funds where the state has not enacted a law which complies in every respect 
with che federal concept of revoking or suspending che driving privileges of 
convicted drug offenders; and

WHEREAS, under che provisions of Section 333 of che Department of Trans­
portation and Related Agencies Appropriations Act of 1991, che Congress of the 
United Scaces has provided chat so as not co lose its federal aid co highways 
funds a state's legislature may adopt a resolution expressing its opposition 
to being coerced by the federal government into enacting a law co revoke or 
suspend che driving privileges of convicted drug jOffenders; and

WHEREAS, in order not to lose federal aid to highways funds, che governor 
of che scace must also certify to che Secretary of Transportation chat his 
state is opposed to being forced by che federal gover^ent into the enactment 
and enforcement of a law revoking or suspending che driving privileges of con­
victed drug offenders solely for che purpose of avoiding federal sanctions.

NOW, THEREFORE, BE IT RESOLVED by che members of che First Regular Session 
of che Fifty-second Idaho Legislature, che House of Representatives and che 
Senate concurring therein, chat che Idaho Legislature certifies to che Secre­
tary of Transportation, under che provisions of Section 333 of che Department

WHEREAS, 
portation and
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1 of Transporcacion ana ReLaced Asencies Appropriacions Act o: 1991. ;hac ic is
2 opposed CO the enact.-enc ana enforcement of a Law reLating to tr.e revocation,
3 suspension, issuance and reinstatement o: the ari.vin? privileges of persons
4 convicted of violations of the Idaho Uniform ControLLed Substances Act simply
5 for the purpose of complying with another federal rranaate: ana
6 BE IT FURTHER RESOLVED tnac the Idaho Legislature, so as not to Lose fed-
7 era! aid to highways funds, and in order to help the government o: the United
8 States understand its limited mission, urges the Governor of tne State of
9 Idaho also to certify to t.he Secretary of Transportation that this state is

10 opposed to being forced by the federal government to enact and enforce a Law
11 revoking or suspending the driving privileges of convicted drug oftenders; and
12 BE IT FURTHER RESOLVED tnat certified copies of this Concurrent Resolution
13 be transmitted to the Secretary of Transportation, the President of the Senate
14 and the Speaker of the House of Representatives of Congress, the congressional
15 delegation representi.-.g the State of Idaho in tne Congress of tne United
16 States and the Governor of the State of Idaho.



THIS HOUSE CONCXniRENT RESOLUTION PASSED THE HOUSE ON THE___Ik.

DAY OF±AJ'^Jo_________ , 19 \

-

HR OF THE HOUSE OF 
IPRESENTATIVES

DAY OF-
'TllA^yr^

PRESIDENT OF THE SENATE

I HEREBY CERTIFY THAT THE WITHIN HOUSE CONCURRENT RESOLUTION NO-^ 

ORIGINATED IN THE HOUSE OF REPRESENTATIVES DURING THE REGULAR
SESSION OF THE LEGISLATURE OF THE STATE OF IDAHO.

RECEIVED & FILED

/V./7.
CHIE^LERK OF THE HOUSE OF 

^ REPRESENTATIVES
CHARTER

PETE T. CENARP.USA
iSCRETARY OF STATE



JOAN HNNEY, Goocrnor 
Stott Capitol, 2^ Floor 

. Toptka.KS 66612-1590

STATE OF KANSAS

Office of the Governor
Q13-290-3232 

1-800-432-2487 
TDD41-800-902-0152 
FAX* (913) 296-7973

July 1, 1994

Mr. Rodney Slater 
Federal Highway Administrator 
400 7th Street SW 
Washington, D.C. 20590

Dear Mr. Slater:

r take this opportunity to submit this written certification that the 1994 Kansas 
Legislature recently adopted a resolution opposing subparagraph (A) of Section

drug offense.

Pursuant to state law, House Concurrent Resolution No. 5024 became effective 
upon passage in both houses of the Kansas Legislature on March 24, 1994.

enclosure

Sincerely your&

fan Finney
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As Amended by Home Committee
ttutatifim

Senate Concurrent Resolution No. 1611
By Conunittee on Transportation and Utilities

2-11

;:V7‘ ■
■.. . .*• •• ; •

-v—

•: V';
• :

9
10
11
12
13
14
15
16
17
18 
18 
20 
21 
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38 
38
40
41
42
43

A CONCURRENT RESOLUTION expressing the Kansas Leglsla- 
ture's opposition to Foderal legislation requiring revocation or 
suspension of drivers' licenses for any drug-related offense.

WHEREAS, The United States Congress has enacted legislation 
mandating the withholding of certain fedenl-aid highway hinds from 
any state that fails to favorably act upon state legisration related to 
the revocation or suspension of the driver’s license of any person 
convicted of a drug-related offense; and 

WHEREAS, The Kansas Legislature believes that strong 
measures should be enacted and enforced against persons convicted 
of drug-related offenses, but the Imposition of fedenl-aid highway 
fund sanctions Inappropriately attempts to override state prerogatives 
by coercing states Into enacting specific legislation addressing drug 
abuse; and

WHEREAS* Tbo Eansae Lesrisktufo ^ epposod to fe^ 
ewd tow seouiring the sevooation to eueponsioit ef the 
UeoniiQ fto ttov Ptosea ooni.'leted el a dwti effonso unrelated 
to ^ opotoHon S motor vehiele? an4 

WHEREAS, The Kansas LegislatureT^evcs that the adoption 
of this resolution Is only an bterlm measure until stronger tegis- 
latlon eon be developed end eoactedi and 

WHEREAS. The federal law further provides that a state may 
avoid lost of frderal-ald hi^way funds if the state legislature enacts 
a resolutlom expressing opposition to such legislation and the Gov­
ernor convoys the Govemor’i opposition and the legislature’s reso­
lution to the United States Secretary of Transportation; and 

WHEREAS. The stala of Kansas has elected to comply with this 
Congressional legislation by expressing opposition to iho enactment 
of state legislation related to the revocation or suspension of the 
driver’s license of any person convicted of a drug-related offense: 
Now, therefore.

Be it rtscloed by the Senate of the State of Kansas, the House of 
Eepresentatives concurring therein; That the Kansas Legislature op­
poses enactment or enforcement in tho State of Kansas of a federally
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SCR 1811—Am. by H

1 nunditcd Uw rektiDg to revocation, luspanalon. Ittuance or rain* 
i itatanunt of driven* licensea of convicted drug oSendert ts described
3 In S3 U.S.C. lM(c)(3XA); ^
4 Be Ujurther resdoed: That thla retelutlen be prepared and de*
5 livcred to the Governor of the State of Kansas and that the Covemor 
8 submit to the United Statea Sacretaiy of Transportation:
7 (1) A written eerrificatlon dut the Covomor of the State of Kansas
8 Is opposed to die enactment or enibreement of a law related to die 
S revocation or suspension of a person's driver's license for any drug*

10 related offense; and .
11 (2) a duly authenticated copy of this resolutioa as passed by the
12 Kansas Legislature.
13 Be U Ji^ther ruoloed: That copies of the documents provided
14 to the United States Secretary of Transportation also be transmitted
15 to the President of the Unlt^ Stotes. the President of the Senate 
18 and the Speaker of the House of Representatives of the United States 
17 Congress and to the Kansas Congressional delegation.

r
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SENATE BILL No. 294
By Committee on Traniportttion tnd UtiUtiei

^

8 AN ACT concerning crimei and puniahments; providing for the sus> 
0 pension of a person's driver’s license for conviction of drug offense; 

10 amending K.S.A. 8.256 and repealing the existing section.
U
18 fie IS «nacUd by ths LtgUlaiur^ of the State of Kamaa:
13 New Sec. 1. (a) As used in this section:
14 (1) "Division" means die division of vehicles of the department
15 of revenue;
16 (2) "driver’s license" means any license to operate a motor vehicle
17 Issued under the taws of this state;
18 (3) "drug offense" means any criminal offense which proscribes:
19 (A) The possession, distribution, manufacture, cultivation, sale, trans>
20 fer, or the attempt or oonspiracy to possess, distribute, mand^ture,
21 cultivate, sell, or transfer any substance the possession of which is
22 prohibited under the uniform controlled substances act K.SA. 65-
23 4101 through 65-4I41. and amendments thereto, or under K.S.A.
24 65-4159, and amendments thereto; or (B) die operation of a motor
25 vehicle under the influence of any substance the possession of which
26 is prohibited under the uniform controlled substances act K.S.A. 65-
27 4101 through 65-4141, and amendments thereto.
28 (b) If a person is convicted of any drug offense the division shall:
29 (1) Suspend the person’s driver's license for a period of at least
30 six months; or
31 (2) delay the issuance or reinstatement of such penon’i driver's
32 license for a period of at leut six months after the person applies
33 for the issuance or reinstatement of such person's driver’s license if
34 the person does not have a driver’s license, or the driver's license
35 cf the person U canceled, suspended, or revolced at the time the
36 person la convicted.
37 (c) The provisions of this section are mandatory and shall not be
38 altered by any term or provision of sentencing or probation.
39 (d) If a person Is convicted under K.S.A, 8-1567. and amend*
40 menb thereto, of a drug offense, as defined under paragraph (B) of
41 paragraph {3} of subsection (a), the provisioas of this section shall
42 apply and shall be in addition to any other penalty permitted fer
43 conviction under K.S.A. 8-1567, and amendments thereto.
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SR 294

f
1 («) Nothing In this section shall preclude the suspension of ^
2 person's driver’s license for a period longer then six months.
3 Section 2. E.S.A. S-256 is hereby amended to read u foUowj:
4 8>256. (a) The division shall not suspend a person's license to operate
5 a motor vehicle on the public hi^ways for a period of more than
6 one year, except as permitted un^r Kr&Ar 40^104 ut4 40 3118i
7 ab4 amondmente AcrotOi Hsd K.S.A. 8-262, 8-1219, 8-2107 ee,
8 8-2110, mnendmeats tberete ee RS.A. 8-2.125 throu^ 8-
0 2,142. 40-3J04 and and amtndmtnU tfierafo. and sseiion

10 1 ef this act.
11 Any person whose licenso to operate a motor vehicle on the
12 pub^ highwayi has been revoked shall not be entitled to have such
13 license renewed or restored unless the revocation was for a cause
14 which has been removed, except that after die expiration of one
15 year from the date on which the revoked license was surrendered
16 to and received by the dlvlslda sudi person may moke application
17 for a new license as provided by law, except as otherwise prrsvided
18 by K.SJL 8-2,142. amandments ihtrsio, but the division shall
19 not then Issue a new license unless and until It Is satisfied after
20 Invextiption of the habits and driving ability of such person that It /
21 win be safe to grant the privilege of driving a motor vehicle on the 
28 publlo hi^waya.
23 Sec. 3. K,SJi. 8-256 is hereby repealed.
24 See. 4. This act shall take efibet and be in force from and after
25 its publication in the statute book.
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Office of the Governor
Bre.^ci-om C. JijNE^ T.*- U C A l M I ( !l

700 Cai'iial Avknuk
FwANH.fOFT 4060 I

(502) 564-26 1 1

March 29, 1994 ACTION
is assigned to

Mr. Frederico Pena 
Secretary of Transportation 
400 Seventh Street, SW 
Room 10200
Washington, D.C. 20590

CONTROL NO.

9-; 05-09

SIMS

Dear Secretary Pena;

Pursuant to 23 U.S.C. Section 159(a)(3)(B), I hereby certify that 
both houses of the 1994 Regular Session of the Kentucky General 
Assembly have adopted the attached Senate Joint Resolution 13. This 
resolution expresses the opposition of the Kentucky General Assembly 
to the enactment of a law requiring the revocation or suspension of 
the driver's license or driving privilege of any person convicted of a 
drug offense.

I further certify my opposition to the enactment or enforcement of a 
law requiring the revocation or suspension of the driver's license or 
driving privilege of any person convicted of a drug offense. I 
believe that Kentucky has enacted sufficient laws to deter illegal drug 
activity, to wit:

1 Existing Kentucky law (KRS Chapter 189A) prohibits a 
person from driving under the influence of any substance 
that impairs his ability to operate a motor vehicle and, 
based upon the number of convictions against the person 
for the same offense, mandates a person's driver's license 
be revoked for a period of ninety (90) days and five (5) 
years, a fine between $200 and $1,000, imprisonment 
between forty-eight (48) hours and five (5) years, and 
community labor between ten (10) days and one (1) year;

Existing Kentucky law (KRS 218A.410) makes a person's 
car subject to seizure and forfeiture to the state if the 
motor vehicle has been used to transport, sell, or receive 
a controlled substance; and

AN equal opportunity EMPLOYER M/F/D

/ /



3. Existing Kentucky law (218A.991) provides for the 
suspension of driving privileges for a minimum of one (1) 
year of persons between the ages of fourteen (14) and 
eighteen (18) convicted of engaging in prohibited conduct 
involving the possession, use, sale, or consumption of 
controlled substances.

Sincerely,

Brereton C.'Jones
if

c: Paul To ussaint 
Don C. Kelly

/
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GENERAL ASSEMBLY
COMMONWEALTH OF KENTUCKY

REGULAR SESSION 1994

SENATE JOINT RESOLUTION NO. 13

THURSDAY, FEBRUARY'S, 1994

The following joint resolution was reported to the House from the Senate and ordered to be

printed.
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A JOINT resolution ih. Oo«n.or » »bmt. “
* TJrftcd SU» S««««y of Tr»5p«n»fio» tt oomply wth S=cn«> WPXB)
*e Umtcd Stues sooroaiy .... n««l Awmbly to die

loi-sis.

,„HEREAS. Co«t«. PobE. Uw 10W.6 r.^ ibo U^

«UBAS.Ev.p«««(5%)cfK»«oE,.««-bisH«V«»^-PP^

S94™lEon.od.»p«c».U.ppro»n«.>y«»n»lEo«»d •

vniEREAS S«*U» 159 mm ^ •»'-«*

ofthesattlep»l»“«'“*^P*‘*'*”'^” ^
0-. »n.pE« wiih n»i« of PuEEc La» 101-51E. «EicH -

rrrrrrrr—L...
WHEREAS. 10 My comply Section 159 (.X3XB) of PubEc L.w 

T„^cn«on «pr«smg Wc opposition » tb. »«sm«l ot «rfbrc«n

U=.ncc.nsp.«io«.n.sinEUt.oPubEcLnwlOl2^ ^

51,jjEreAS, after canfbl exammanon of Pubbe La

Geneial Assembly hereby Eemnoines: ^
1 That driver license revocations pursuant to PubUc Law 1

Pag* 1 of 3

SJOCH'OIOO^J
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2. n»ai curmn Koimcky. law (KRS Chapter IS9A) prohibits a person from

driving under the influence of ai^ substance that impairs his ability to operate a motor

vehicle and, based upon the number of con>dctions against the person for the same

oifense, mandates a persons driver’s license be revoked for a period between maety (90)

days and five (5) years, a fine between 5200 and $1,000. hnprisonmeni between forty- 

eight (48) hours and five (5) years, and comimmity labor between ten (10) days and one

(l)year.
3. That current Kentucky law (KRS 218A410) makes a person’s car subject to

seizure and forfeiture to the state if the motor vehicle has been used to transport, sell, or

receive a controlled substance, and
4. That cmTemKm1ucfcyl«w(21»A.991) provides &r the juspension of diiving

privates for a itmiinum of one (1) year of persona heween the ages of fourteen (14) and

eighteen (18) convicted of engaging in prohibited conduct involving the possessioii. use.

sale, or consumption of controlled substances; and
WHEREAS, the Kentucky General Assembly believes that if a person is not deterred

from criminal drug activity by the threat of his motor vehicle being seized and forfeited to

the state, enaameni of Public Law 101-516 requiring the person's driver's Ucense to be

suspended for w (6) months will certainly not deter criminal drug activity; and

WHEREAS, the Kentucky (jeneril Assembly believes that h is unnecessary to enact

the Ucense suspension pro«sion5 of PubUe Law 101-516 because the state has already

enaaed suSBdent laws to deter iUegel drug activity; and
WHEREAS, the Kentucky General Assembly believes that the license suspension

provisions of PubUc Law 101-516 would umecessaiily strain limited state financial and

manpower resources to enforce, as weU as unneeesssrily increase the paperwork and

bureaucracy of state government;

NOW, THEREFORE,
Be it resolved by the General Assembly of the Commonwealth of Kentucky:

Pa;e2or3
«jooiiio.io»^5
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12

13

S«»ionl. Tta Oc=«i Aa«bly U opp<««i to the fed«l 8ovoim«tt

ihB ««.s enaa e .h« P~vW« for tte or tet^
persoft driven. B«n« h-d upon . eonvi«oo of .dnt* o<fe« «g«dl« of tohoher

dM person opeitB«l a motor wtdde et the time of the o»me.
Seciioi.2. Th.ttheHoimrabIeBrerBonC.Ioi«^CS<«nnoroftheCommoiw^

of Kenmoky. is dimcud » subni. a «inen eertifiemion to Federico F, P«». U

States Seoetaiy of Tiaesportadon. dtat the Kemuehy Oeiietd Assembly has adopted this

R«rf„do^ a. authorized by United States Code Tnl* 23. Secdon ISWXB).

expressing hs opposition to the adtftional enaetment and enforcement of the ftdenl T3rug

Offmtdm's Driving Privieges Suspenrion Act of 1990- or a simiiar .pmii^ Ucm«

suspension law for drug ofenses.
3. That Governor Breieton C. Jones is requested to submit written

cerdficsrion fo Sectmary Pmm <*P«»B« his opporirion to tins federal man^

currcttily addressed by existing Kentucky statutes.
0...^..., 4. Thm copies of this Resolution he tmismitted to Governor Jones, the

n«mb.n of foe Kmmtcky Congmsriond Ddegmioa Unhed Smte. Tmnsportmion

Seeretsiy Federico Pena. 400 Seventh Street. SW. Washingtoti, DC 20590.

Pace 3 of3
SJOOi31O.l0O.ddJ
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sub.t«.ce mat [*M*M oar i«®altl one's aiiving aSllity;

(e) F«aj“T
KBS 1BS.400 to US.640 ot ;any la» teguiring the
registration of motor rehlcl*. or regulating their

op«r#tlon oa highway*?
(d) Any felony in the conUission of which a motor

!
vehicle is used;

(e) ConTlctlon or forfeltote of bUl upon three (3)
charges of reckless ariying wlkln the pr«=eding twelre

(12) months;
(f) -conTiction of drlylng a motor vehicle involved

in an aoeldent ana failing to stop and aieclose Us

Identity at the scene of the aoeiaent!
(g) Conylutlon of theft • motor eehlele or euy of

its parte, Incluaing the conyietlon of eny person under

the age of eighteen (18) years; .
(h) rellure to here in full fetee end effect the

eecuritr riguired hr Subtitle M of BS Chepter 304 upon
conTictlon of e lecond end eeoi| euhseguent offenie -ithin
eny fi»e (5) yeit period; end !

(i) ConTictlon for fraudulent use of * driTer
license er ... et a fr..dul«.t drlTer-e lic««. to

purchase or attempt to purchei. alcoholic hoTeragee, ,■«
defined In Isa 341.010, in Tloletlen of B8 244.005.

(j, .m.. ..Mnnf r-” ’•"'"to the Hmnilt of an
, ,r.Mr1n :ipon rerniTing-XBord^

-2-
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throuph an Inadaartenea tha demandant should ha Issuad a
lieaaaa, tha eahtnat shall tta«|l*U»l caneal It.

p. ,.r>. «h«ii- un^n mcalpt nf ■ rprard Bt

.a anr 1--------
. —-a nr rnTflXtil Hransa. at
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»♦ iiaddsa at «« pa«« « «a*ia« at *utM**i at
tataMdi at *uu ut Ptttiiaaa; ta apatata a aawt tauaia
la auMtaant auu waaatataifl aitand tha patiod ot the
tint denial, suspansloii, tavo.^tlon, or «UMn«ll £0t OD

additional li*» perioda
XilC(471 toTOcatioa or dnniil of » license or

am wlthdtanl of the prlTllepo of oparatlng a motor
vehicle tor a violation of Isobsaotion <lKa) of this
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section ihtU be tot » eerloa oi not lea* than five (5)

yetta. Kevoc.tlon. ot aeni.Ia »n«kt thla aection ahaU not
be snblect to any l.aa.nln,iof p*n.ltle. aulborixed under

any othec ptovlalon of tiia aectlin or any other atatute.
IdlUMl in ell other oiiaee. the revocation ot

denial of a Ueenae or the withdi®™! of the erivileje of

operattnt a motor vehicle under thie aection ahall be for

a period of alx (6) nontha, ajteept that, if the same
person has had one U) previous :eonvletion of airr offense

enumerated in auhsection (1) of this aection,
et3 ^ther or .JUih the pera.^-s Ueenae waa revoked
because of the previous eonvidtion, the period ot the

revocation, denial, or eithdrawal shall be one (1) rear,-
if the person has had more than one (1) previous

conviction of the offenses ebnsideted collectively as
enumerated in auhaectlon «) of this section, IttittMtt

m id»ther fULjnt the person-i license -as revoked for
previous conviction, the petlod of revocation, denial,

or elthdraeal shall be for not ^esa than teo (2) yeata. It
CPrtfiddd/ the eabiirtt, upon receipt of the
mitten reconaumdation of the Murt in eiioh any person

has been convicted of vlolatiW ras I8».52«(,l) or fSS

244.0.S(S) as relates to instance, in ehich an omatctl.

t* 4f«*f/al li«»~ «!
[df«4f/« Ueenae »aa the IdentiUcation used or
att«^ted to b. used in the comUsalon of the off«»., who

-5-
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hM h«4 no p«.i0M oonyUtioni at in [**t« <>««>»•<
that lb* tWWJ »erw«-s ofoMto^'s license shall not b.

tevotoa, restticts till' t*«41 person's operator-,
license aceotdinfl to [M<« teres and conditions as the
..Cretan In hi. di^rretion eay r«iulr., W«tld*d

Siidl person ha. enrolled in: in t«*»l «
sohstance .hose edecatlon or dreateeni propre. as the
cabinet shal repair.. t» tM *♦«* ««I *•«<>»
falls to so-- rf.ct.rll7 complete tin t««l educatioa or
troateent propre. or violpt.. W rostrictlon. on hi.

operator-. Uc».., th. cdiinet; shall terohe

hi. operator-, license for a: period of si« («> eonths.

mum [i» «**t m «*
ttiMUttttit m a lic«is* to pperate a -otor reUele or
„torneie ‘Olloeln* « period of suspension
or r.«o.tlon purs««rt to fflS: 18P*.060, l.».«70, «.d
iSPA.OlO, th. per»» enose iioe— I* snspended or rerohed
shall ooeply »!<* tt. feed ither procedure, of the

tr««port.tio. C-.l.»t t«a mu U O*
tt i**t*u** *f ******* ^^******}:

itllfTn The cabinet shall r.-rohe the licMse of
operator of a <«tor ; eehlcl. upon r«»irlnp

notification that the, person id under ape elphteen (IS)
„d ha. dropp- out oi s<i«ol or 1. ao.d«dc.llT

deficient, as defined in KM 159.051(1).
3. nn IS9A..070 : 1. aeended to read as

I

-6- ;
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follows: .
(1) gnless the pecsoa is under eighteen (18) yeers

Of age, in addition to the p^alties specified' in KRS

189A.010, a person convicted of violation of KRS 189A.010
Shall have his license to operate a notot vehicle or

motorcycle revoked hy the court as follows:
(a) For the first offense within a five (5) year

period, ninety f9QV days^.^TfTftpj as pCQYlflftfl In BUbaftCtioa
• I

of 2 ftf this Act; :
(b) For the second offenie within a five (5) year

period, twelve <12) months;;
(c) For a third offense; within a five (5) year

period, twenty-four (24) months? and
(d) For a fourth or subsequent offense within a five

(5) year period, sixty (60) mont^.
(e) For purposes of this section, "offense" shall

have the same meaning as dOscril^ in KRS 189A.010(4) (e).

(2) in determining the five (5) year period under

this section, the period shall;be measured from the dates

on which the offenses occurred! for which the iudgoents of

conviction were entered.
(3) in addition to the period of license revocation

set forth In subsection (1) ; of this section, a [W]
person shall not be eligible; for reinetatement of his
privilege to operate a motor vehicle until he l|as

completed the alcohol or substance abuse education or

-7-
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pro,ra» ortered pu«u.nt W «>S 189A.040

. p«r,0. U.d.r «.
084--

X..OO, 8.0K.. . coo. uoal uo ..=0.0 - - 08

eighteen (W) oc eh‘11
glaee in nuheection <i, c8 ,hi. eechion. »

genelty «iu reeult In the longer Period o8 rev^ • .
<s, Ueen». tevoKed P.r«.nt - «>i. chapter all

t£*«h«tW b. .urr.ng.red to the court
xhe court .hall tr.n«.it the Con.ihtio.
eppropriat. ln»r»ati,n to the ti«»PO.t.ti.n Cahlnet.
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issue «. order directing ithe laherifi or t.*tl ot^ ^

o«i«r to aei.. ^ -e^e i«««i«l -

aeliverittothe-r^ ^ i. „«nd.d to read a.

Section 4. KRS 189A.4ig

“"Z..««“ “■ ■ “;,:i
, ot KBS lagh.oio, or at any tine
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mept Bff providffi in sithsefTtlon (2) of serMnn 7
Afifci upon -written petition of the defendant^ if it finds

reasonable cause to believe|that revocation would hinder
the person's ability to:

(a) Continuers enployi&ent;
(b) Continue attending; school or an educational

institution;

(c> Obtain necessary medical care;
(d) Attend driver Improvements alcohol, or substance

abuse education programs; or
<e) Attend court«ozdered counseling or other

programs. 1

(2) The court ahali not^ Issue a hardship license to
a. person who has refused to Uha an alcohol concentration
or substance test or tests Offered by a law enforcement
officer.

I

Section 5. The following; KBS section le repealed;

218A.991 Revocation or dMial of operator's license.

-9-



EDWIN W. EDWARDS
GOVERNOR

(^tatc of 'JGouiatana
OFFICE OF THE GOVERNOR

^aton ^ougc

70804-9004
POST OPFICE BOX 94004 

(504) 342-7015

June 30, 1993

Mr. Federico Pena 
Secretary, U.S.

Department of Transportation 
400 7th Street, SW 
Washington, D.C. 70590

Attn: Ms. G.S. Jupinko, Region VI 
Regional Administrator 
National Highway Traffic 

Safety Administration

Dear Secretary Pena:

Federal law, in particular 23 U.S.C. 159 and 23 CFR 1212 et 
seq., requires states either to enact and enforce a law requikna a SIX month revocation or suspension of the driver's license^of anv

- g.islature and the governor oppose such a law. The Louisiana
enactment of such a law. The will of the K-gislature reflects the will of the people of the state. For the 

i-^regoing reason and for reasons espoused in the attached 
resolution, I, too, oppose the enactment of such a law.

foregoing, I, Edwin W. Edwards, Governor of 
Louisiana, do hereby certify that I am opposed to the 

enactment or enforcement of a law that conforms to 23 U S C
-dooted"q^^^+-^"r Legislature of the State of Louisiana has
adopted Senate Concurrent Resolution No. 202 of the 1993 Reoular 
Session expressing its opposition to such a law. a true copy of 
tne aforementioned resolution is attached.



Louisiana should now be in compliance with 23 U.S.C. 159 and
23 CFR 1212, et seq. Thank you for your cooperation in and prompt
attention to this matter.

Sincerely,

Edwin W. Edward
Governo

EWE:kjp
Enclosure
cc: Mr. William A. Sussman

District Administrator
Federal Highway Administration
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The Senate
OF^tCE OF THE sec petary

M'Cr-AEL S Baer. Ill
SeCR£TA»y p O 90' aj 290

Baton RouOE. S-a-.a 7C3CU

'504. 342-2;39

June 25, 1993

Mr. Fedrico Pena 
Secretary
Department of Transportation 
400 7th Street, S. W.
Room 10200 
Washington, D.C. 20590

ACTION
is assigned to

N H -T I

CONTROL NO.

"T-". -I ■

Dear Mr. Pena:

Enclosed please find a copy of Senate Concurrent Resolution No. 202 
which I have been instructed to forward to you.

With kindest regards and best wishes, I am

Yours very truly,

Michael S.'^^r, III 

Secretary of the Senate

MSBIfo

Enclosure



Regular Session, 1993

SENATE CONCURRENT RESOLUTION NO. 202 

BY SENATOR LANDRY AND REPRESENTATIVE GUZZARDO

ORIGINATED 

IN THE

SENATE



ENROLLED

Regular Session, 1993

SENATE CONCURRENT RESOLUTION NO. 202 

BY SENATOR LANDRY AND REPRESENTATIVE GUZZARDO

A CONCURRENT RESOLUTION

To e.xpress legislative opposition to federal requirements regarding six 

months suspension or revocation of driving privileges for anyone 

adjudicated delinquent of or convicted of a drug offense. 

WHEREAS, the federal government has enacted legislation to 

withhold federal aid highway funds in this state unless the legislature and 

the governor consider and act upon state legislation related to the suspension 

or revocation of the driver's license of any person convicted of drug 

offenses; and

WHEREAS, the granting or withholding of driving privileges is and 

always has been a prerogative of the states to decide for themselves, not the 

federal government: and

WHEREAS, the federal law provides that a state may avoid loss of 

federal aid highway funds if the legislature enacts a resolution expressing its 

opposition to such legislation and the governor conveys the governor’s 

disapproval and the legislature's resolution to the United States Secretary of 

Transportation.

Page 1 of 2



SCR No. 202 ENROLLED

THEREFORE, BE IT RESOLVED ihat the Legisitilure of Louisiana 

hereby expresses its opposition to requirements itnposed by the federal 

government for the revocation or suspension of drivers" licenses of 

individuals convicted of or adjudicated delinquent of any drug offense or to 

delay the issuance or reinsttitemcnl of a driver's license for such persons.

BE IT FURTHER RESOLVED that a copy of this Resolution be 

transmitted to the secretary of the United States Department of 

Transportalion.

PRESIDENT OF THE SENATE

'Ml
SPEAKEz^V^iieThoo^W^j^ESENTATIVES

Page 2 of 2



JOHN R. UCXEnNAN. Jfl.
OOVtfMOM

H r.vTK OK M A 1 > K 
O K K I < ■ K O !•• r 11 K Ci O V K U >.1> U 

A l <. I » T V. M A I N K
<1-1

action

August 13, 1991

Samuel K. Skinner, Secretary 
U. S. Department of Transportation 
400 Seventii Streec, S.W.
Washington, D.C. 20590

Dear Mr. Secretary;

I write to you regarding P.L. 101-516 of the FY -91 U.S. DOT Appropriations 
Act. This section of law concerns revocation or suspension of the driver \ 
licenses for individuals convicted of drug offenses, I an opposed to the 
enactment or enforcement in the State of Maine of such a law described in 
sub-paragraph (A) of the above cited Section 333.

Further, I take this opportunity to submit this written certification 
that the 1st Regular Session of the 115th Maine Legislature recently adopted 
a resolution opposing the same sub-paragraph (A) of Section 333. I have 
*^^**'^*^ * true copy of that resolution which was passed on June 4, 1991 by 
the 115th Legislature. The session adjourned on July 18, 1991.

I believe that the State of Maine is now in compliance with P.L. 
Section 333. Thank you for your attention to this matter.

Sincerely,

101-516,

JohniRj McKernan, Jr. 
Govennr

JRM/lba

cc: Dana ?. Connors, MOOT
William D. Richardson, FHHA

9108260001



STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED AND NINETY-ONE

JOINT RESOLUTION EXPRESSING THE LEGISLATURE'S OPPOSITION 
TO FEDERAL LEGISLATION REQUIRING SUSPENSION OF 

LICENSES FOR INDIVIDUALS CONVICTED OF VIOLATIONS OF 
THE FEDERAL CONTROLLED SUBSTANCES ACT

State unless the Legislature and tne Governor consider and 
act upon state legislation related to the suspension or 
revocation of the driver's license of any person convicted 
of drug offenses; and

. WHEREAS, the Joint Standing Conunittee on Legal
ww considered proposed legislation consistent with
the federal requirement and has voted to recommend that the
legislation ought not to pass; and 

«
WHEREAS, the reasons for the negative 

include a belief that the granting or 
withholding of driving privileges is and always has been a 
prerogative of the states to decide for themselves, not the 
Federal Government; and

WHEREAS, the federal law provides that a state may 
avoid loss- of federal highway funds -if 'the legislature 
enacts a resolution expressing its opposition to such 
legislation and the governor conveys the governor's 
dispproval and the legislature’s resolution to the United 
States Secretary of Transportation; now, therefore, be it

^SOLVED: That We, the Members of the One Hundred
and Fifteenth Legislature, now assembled in the First 
Regular Session, express our opposition to the enactment of 
legislation required by the Federal Government to revoke or 
suspend the drivers’ licenses of individuals convicted of 
violations of the Controlled Substances Act or any drug 
offense or to delay the issuance or reinstatement of a 
driver's license for a person so convicted; and be it 
further
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MARYLAND ADVANCE LEGISLATIVE SERVICE 

1992 REGULAR SESSION

CHAPTER 4
HOUSE JOINT RESOLUTION NO. 13

1992 Md. ALS 4; 1992 Md. Laws 4; 1992 Md. Ch. 4; 1992 Md. HJR 13 

SYNOPSIS: A House Joint Resolution concerning
Controlled Dangerous Substances -- Suspension of Driver’s Licenses

FOR the purpose of bringing the State into compliance with Federal Public Law 
101-516 by stating the General Assembly’s opposition to the suspension of 
driver’s licenses for drug convictions; urging the Governor to certify to the 
federal government his opposition to a law requiring the suspension of driver’s 
licenses for drug convictions; and generally relating to the suspension of 
driver’s licenses for drug convictions.

WHEREAS, Federal Public Law 101-516 requires the states either to enact and 
enforce a law requiring in all cases, absent extraordinary circumstances, the 
mandatory suspension of driver’s licenses for any drug-related conviction or for 
the state legislature and governor to oppose the enactment of such a law; and

WHEREAS, Failure to comply with this law will result in the loss of federal 
highway funds for the State; and
/■

WHEREAS, The State is currently in a budget crisis; and

WHEREAS, It has been estimated that complying with Public Law 101-516 by 
suspending driver’s licenses for drug convictions will cost the State well over 
$ 2 million, including costs to the Motor Vehicle Administration, the Office of 
Public Defender, and to the courts; and

WHEREAS, There is no funding being provided by the federal government to 
suspend driver’s licenses; and

WHEREAS, By the passage of this House Joint Resolution and by the 
certification by the Governor of Maryland the State of Maryland will suffer no 
diminution of federal highway funds and also avoid the great expense of 
enforcement; and

WHEREAS, Spending money to suspend driver’s licenses can only result in 
deeper cuts to other vital State services, causing further harm to the health, 
safety, and welfare to the citizens of the State; and

WHEREAS, The loss of a driver’s license has a more severe impact in the rural 
areas of the State where there is no mass transit, causing increased hardship 
for people in these areas; and

‘ WHEREAS, The General Assembly has consistently opposed using driver’s license 
suspensions as a sanction for activities related to driving or improper use of 
the license; and



PAGE 3
1992 Md. ALS 4; 1992 Md. Laws 4; 1992 Md. Ch. 4; 1992 Md. HJR 13

WHEREAS, Maryland currently has a vast array of laws designed to deter and 
punish both drug dealers and casual users, including laws providing for the loss 
of professional licenses, drug-free school zones, strict forfeiture provisions, 
money laundering prohibitions, drug kingpin legislation, and possible loss of 
State employment, in addition to the possibility of fines and imprisonment; now, 
therefore, be it

RESOLVED BY THE GENERAL ASSEMBLY OF MARYLAND, That the General Assembly 
opposes the mandatory suspension of driver’s licenses for drug convictions; and 
be it further ■

RESOLVED, That the General Assembly urges Governor William Donald Schaefer to 
comply with the provisions of Public Law 101-516 by certifying his opposition to 
the enactment of a law requiring driver’s license suspensions for drug 
convictions and forwarding a copy of this Resolution to the federal government 
certifying the opposition of the General Assembly to such a law, and be it 
further

RESOLVED, That a copy of this Resolution be forwarded by the Department of 
Legislative Reference to the Honorable William Donald Schaefer, Governor of 
Maryland; the Honorable Thomas V. Mike Miller, Jr., President of the Senate of 
Maryland; and the Honorable R. Clayton Mitchell, Jr., Speaker of the House of 
Delegates.

RESOLVED, That a copy of this Resolution be forwarded to the Department of 
Legislative Reference to the Maryland Congressional Delegation; Senators Paul S. 
Sarbanes and Barbara A. Mikulski, Senate Office Building, Washington, D.C.
20510; and Representatives Wayne T. Gilchrest, Helen Delich Bentley, Benjamin L. 
Cardin, C. Thomas McMillen, Steny H. Hoyer, Beverly B. Byron, Kweisi Mfume, and 
Constance A. Morelia, House Office Building, Washington, D.C. 20515.

HISTORY:
Introduced and read first time: January 31, 1992 
Assigned to: Judiciary
Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 13, 1992

SPONSOR: Delegates Maloney and Masters
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JOHN ENGLER
GOVERNOR May 2,1994

The Honorable Frederico Pena
Secretary of the U.S. Department of Transportation
400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Secretary Pena:

Enclosed please find five (5) copies of Public Acts of 1993, No. 359 (Enrolled
Senate Bill 222); PA 1993, No. 360 (Enrolled Senate Bill 267); PA 1993, No. 361
(Enrolled House Bill 4075); and House Conciurent Resolution No. 73 of the 87th
Legislature of the State of Michigan.

Federal law, 23 U.S.C 159(A)(3)(A) and related regulations, requires the
withholding of federal aid highway funds from states that do not enact legislation
requiring the revocation or suspension of an individual’s driver’s license upon
conviction of violating the Controlled Substance Act or any drug offense or,
alternatively, that do not submit a written certification firom the Governor,
together with a resolution of Uie Legislature, expressing opposition to enactment
of the federal mandate.

Upon review of PAs 359, 360 and 361 of 1993, you will note that Michigan has
enacted responsible legislation that substantially meets the federal mandate but
not the strict detailed requirements of 23 U.S.C. 159 and peut 1212 of title 23 of the
code of federal regulations.

Michigan’s legislation requires the suspension of a driver’s license for at
least six months if a person is convicted of a controlled substance violation or a
steroid offense. The legislation does not require the suspension of a driver’s
license for a major controlled substance offense for which the penalty is life
imprisonment without parole or for a minimum term of imprisonment ^at
exceeds one (1) year. The Michigan Legislature deemed it an inappropriate use of
state resources to process a driver’s license suspension for an individual who
woxild be imprisoned during and after the term of the license suspension. I
believe the Legislature acted correctly in exempting license sanctions under these
circumstances.

Furthermore, please note that Michigan’s legislation has been given an
effective date of September 1, 1994, and that the license sanction provisions,
contrary to the federal mandate, apply to violations of law that occur on or after



The Honorable Frederico Pena
Page Two
May 2,1994

September 1, 1994. To apply these new driver’s license sanctions to individuals
convicted of drug offenses prior to the effective date of the legislation establishing
the new sanctions wo\old constitute an improper, ex post facto suspension. The
Michigan Legislature and 1 are opposed to any federal mandate requiring the
State of MicWgan to deny citizens their constitutional rights.

Consequently, the 87th Michigan Legislature, in addition to PAs 359, 360
and 361 of 1993, passed House Concurrent Resolution No. 73. By this resolution,
the House of Representatives, with the Senate concurring, opposes the federal
mandate to enact a state law strictly conforming to the provisions of 23 U.S.C. 159
and part 1212 of title 23 of the code of federal regulations.

In light of the above and as reqviired by federal law, I hereby certify that I
am opposed to the enactment and enforcement of a law that strictly conforms to 23
U.S.C. 159(a)(3)(A) and I further certify that the 87th Legislature of the State of
Michigan has adopted HCR 73 expressing its opposition to such law.

With the enactment of PAs 359, 360 and 361 of 1993 and the passage of House
Concurrent Resolution 73, I believe that Michigan is in full compliance with 23
U.S.C. 159 and part 1212 of title 23 of the code of federal regulations.

•ince.

overnq

JE:ml:klk

Enclosures

cc: Ms. Patricia A. Woodworth, Director, Michigan Department of Management
and Budget

Mr. Patrick M. Nowak, Director, Michigan Department of Transportation
Col. Michael D. Robinson, Director, Michigan Department of State Police
The Honorable Richard H. Austin, Michigan Secretary of State
Mr. Elliott Smith, Director, Michigan Legislative Service Bureau



IT MICHIGAN LEGISLATURE

House Concurrent Resolution No. 73
Offered by Representeitves Jondahl. Martin. Rivers, Cropsey,

Scott. Qiticm. Wafcerg, OeLange, Berman. PltoniaK and Middleton

A CONCURRENT RESaUTlON EXPRESSING THE MICHIGAN LEGISUTURE’S OPPOSfTION TO THE FEDERAL MANDATE TO 
ENACT A STATE LAW REQUIRING THE AUTOMATIC REVOCATION OR SUSPENSION OF THE DRIVER’S LICENSE OF EVERY INDIVIDUAL 

CONVICTED OF ANY DRUG OFFENSE AND URGING THE GOVERNOR TO CERTIFY HIS OPPOSITON TO SUCH A LAW

•S!S

WHEREAS. S«:tion 333 o< ttie federal Depadment of Traneportatan and Related Agercies Appropriations M for Fisi^ Year 1991 .nandatss the wrttihokjiiig of certain federal-aid 
highway funds from stales that Oy Septemtjer 30, 1993. fail to eithof:

anact IsgislaSon smrdly conforming to 23 USC 159 and part 1212 of title 23 of Ihe code ol federal regulaljons, raquinng the suspension of an individual's 
driver's iKense upon coiwaidn ol a vnlalion ol Ihe Meial Controlled Substance Aih or any drug offense: or
ceitrfy that Ihe Govenwr is opposed to the enatariert ol such a law and that both houses ol the legislature have adopted wnBen cerdicalion expressing 
opposition to such a law; and

WHEREAS. 23 USC 159 and pad 1212 of Me 23 ol the code ol federal regulahcns oflar no Daxibility lor states that have adopted leipslalion suspending the Oliver's license d 
convKted diug oltendeia but lailof the legislation to lit the individual needs ol therr slate: and

WHEREAS, The rules promulgated tor the federal mandate rerfurre that a state suspend the driver's license of an individual who wi« be impnaoned fong alter the required suspension- 
a suspension that wi« cost the state of Michigan valuabla reaoufces lor attranstrabon. and wiH have little or no effect on the inearcerated drug ottonder; and

WHEREAS. The Michigan Legislature has determined that there is a construcbvo suspension ol the dnveris license lor a convicled dnig ottender who is sentenced to He impnsonment 
or to a minimum temi of imprsonment that exceeds one year, and that it wouk) be fiscally irresponsible to suspend the license of long term pnsoners; and

WHEREAS. The lederal rnandate lerium an improper ex poet taclo suspension d a driver's bcense as pari oi the sentence tor offenses committed pnor to the ettectrve date of 
the legislalion: and

WHEREAS. The Governor ol the slate d Michigan is on record at support of using dnver's fcense sanrriions to strengthen our laws pertaining to dnving under the influenis of drugs 
and other drug laws: and

WHEREAS. The Governor d the state of Michigan supports the Michigan Legislalum's adoption of responsible legislation which meets the spirit of the federal mandate txjt not Ihe 
stiict detailed requrementi oi 23 LfSC 159 and pari 1212 ol title 23 of the code ol lederal legulatuns: and

WHEREAS. The Midsgan Lagielalure disapproves ol Congress's attompl Ic coerce Michigan into adopbng specific legislative pokey through threat ol lederal highway fund saiKtnns: 
now. Iheialore. be it

RESOLVED BY THE HOUSE OF REPRESENTATIVES (the Senate concumng). That we hereby oppoae the federal mandate ki enact a state law strictly cootoiming to the provisions 
ol 23 USC 159 and pari 1212 ol title 23 ol the code of lederal legulalians: and be it lunher

RESOLVED. That wa tags the Governor to ceriity to the Untad Stales Sectelaiy d Transpertabon his opposition to Michigan adopbng legtsiabon stiiclly conloimiiig tc the federal 
mandate: and be it furiher

RESOLVED. That a enpy of this raaokibcn be transmitted to Ihe Governor and the United Stales Secretary ol Transportation.
Adopted by the House of Representatives. April 1. 1993
Adopted by trie Senate. December 24, 1993

V..

Secretary ot trie Senate Co-Clerk ol the House of Representatives

m
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Arne H. Carlson
Governor

March 25, 1993
ACTION

is assigned to

CONTROL NO.

SIMSMr. Federico Pena
Secretary of Transportation
400 - 7th Street SW
Washington, D.C. 20590

Re: P.L. 101-516, Section 333

Dear Secretary Pena:

F^rsuam to 23 U.S.C.104(a)(3)(B)(i) I hereby certify that both houses of the
Minnesota State Legislature have adopted and I have concurred with the
attached resolution (S.F. 12) expressing opposition to the enactment of a
tederally mandated law relating to revocation, suspension, issuance or
reinstatement of drivers licenses.

This resolution is intended to satisfy the requirements under 23 U S C
104(a)(3)(B)(ii) which will protect the state of Minnesota from the loss of
federal highway funds.

Thank you for your attention to this matter.

Warmest regards,

ARNE H. CARLSON
Governor

Attachment

D ^ ^ G 2 (j; C (i;
An Equal Opportunity Employer

> 80S



RESOLUTION No. 1 
S.F. No. 12

This resolution was passed in conformity to the rules of each house and the joint rules 
ot the two houses as required by the Constitution of the State of Minnesota.

k:
Allan H. Spear ^

Passed the Senate on March 1, 1993.

Passed the House of Representatives on March 18, 1993.

This resolution is properN enrolled and was presented)pem enrolled and
to the Governor on i ^ UJlC/1 ^ 1993.

Approved on

5ee Long
Speaker of the House of Renreser.ralives.

Patrick E. Flahaven
Secretary of the Senate.

Ed^rd A. Burdick
Chie; Clerk, House of Representatives.

Harry M. Walsh
Revisor of Statutes.

1993, at ^ 5.. M.

9 SO 4 020003

A_____ r r ry . i
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A RESOLUTION

expressing the legislature's opposition to federal
legislation requiring suspension of licenses for
individuals convicted of violations of the federal
Controlled Substances Act.

7 WHEREAS, the federal government has enacted legislation to

8 withhold federal aid to highways in this state unless the

9 legislature and the governor consider and act upon state

legislation related to the suspension or revocation of the

driver's license of any person convicted of drug offenses; and

WHEREAS, the Minnesota commissioners of transportation and
public safety have considered the proposed legislation

consistent with the federal requirement and have recommended
that the legislation ought not to pass; and

WHEREAS, the reasons for the negative recommendation
include a belief that the granting or withholding of driving

privileges is and always has been a prerogative of the states to

decide for themselves, not the federal government; and

20 WHEREAS, the federal law provides that a state may avoid
21 loss of federal highway funds if the legislature enacts a ^

22 resolution expressing its opposition to such legislation and the

23 governor conveys the governor's disapproval and the

24 legislature's resolution to the United States Secretary of J-

25 Transportation; NOW, THEREFORE,

10

11

12

13

14

15

16

17

18

19



. . . RESOLUTION No. 1
S.F. No. 12

4

1 BE IT RESOLVED by the Legislature of the State of Minnesota

2 that it expresses its opposition to the enactment of legislation

3 required by the federal government to revoke or suspend the

4 drivers' licenses of individuals convicted of violations of the

5 Controlled Substances Act or any drug offense or to delay the

6 issuance or reinstatement of a driver's license for a person so

7 convicted.

8 BE IT FURTHER RESOLVED that the Secretary of State of the

9 State of Minnesota is directed to prepare certified copies of

10 this memorial and transmit them to the governor for conveyance

11 to the United States Secretary of Transportation.

9 30 4020 Oo2



Mel Carnahan
GOVERNOR

Office of the Governor
State of Missouri 

Jefferson City 
65101

August 2, 1995

950807-013

SIMS

CONTROL NO

ACTION
IS assigned to

STATE CAPITOL

ROOM 2 I 6
(314) 7SI-3222

The Honorable Federico Pena 
Secretary
U. S. Depai Liiieiit uf Transportation 
400 Seventh Street, S. W.
Washington, DC 20590

Dear Secretary Pena:

I, Mel Carnahan, Governor of the State of Missouri, do liereby certify that 
Missouri continues to be opposed to the enactment and enforcement of a law that 
conforms to Section 23 U.S.C. 159 (a)(3)(A).

MC/bh

Norman McPherson, Regional Administrator 
National Highway Traffic Safety Administration

Kevin Kelly
Federal Highway Administration

Gary Kempker, Director 
Department of Public Safety

Joe Mickes, Chief Engineer
Missouri Highway and Transportation Department

Dan A. Needham, Director 
Missouri Division of Highway Safety
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Loes of the fedml fund* if they do aot adopt certain pollcite 
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HBSSEAS. to the Betleoal Ooversoce Aseociatios,

state* eMseatly face 13 difleroat Claanclal petiaiUaa under 
ehieli they eaa Lee* CroM five to 100 pateect of their hi^fawey 
foada fer falluce to co^ly with faderal reflaireeent*; and

HHEEEU, the goverowat of Che Unltsd States has a dlfflcnlt 
rtmm eosceiTlng of the propoaitiaa that each starta 1* a aovexeign 

general purpose gevenaaot sad the prepealtioa chart the 
gaveneMt of the Onlted States is a Halted purpose govetsMts 
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in tb. «iucatloii of tl» ^n*ot of tJi* Unlt«l 9tat« -1th 

rogatd to tha coneopt of sowMoigntr «« tho and
WZKEXS. tha provlalons of Section 333 of the

•Oepart*»t of Tteneportetlon ud Bal*«d igenciee hppropriatioa.
Act of 19SI-, Che Congrwe of the United State, bee undated that 
the S«cet.ty of Transpartation La reqnirwi to -Ithhold five 

percent of tie State’a portion, of the federal aid to hlglnieT« 

funda where a State ha. not anectad a la*, which conpllea In ew 

respect to tie fed«»l conc«Pt of teroklag or .depending tie 

■driver'. UeeiMee of convicted drug offendera; and
WBEKEAS, the Congtw* of the United State, ha. provided 

State, with the option nisJer the pcovl.lon. of Section 333 of the 

••Oepartaent of Traneportatioa and Related hgencle. Appropriatione
Act of 19S1-, eo to not lo*» feder.1 aid to iighi«y fowls, tie 

General JUieebly «T -dopt a reaelution eaprM.inq ite oppo.itl«a

m «»r;. uc«-«
convicted drag offenders; ud

PBCtfilS, w to wot 10.. f«3erai aid to «nads, tie

Gov«aor of tie State naat al*> certify to
•tranaportation tiat hia State la opposed toAthe enwrtwrt and

«forc«wnt of a l»r revoking or wuipwidlng the drive's lieanwa

of ccnvlctwl drag offender* wlely Cor the pnrpoee of avoiding

federal uncciiaat
■DV, THSIKTOaS. 88 IT ReSOLVn) bf tie HlMonrl Hooea of

(iMjiie.e.l i>l tren of tie BlgfaLy-eeventi General AaMebly, the 

senate concurring tiereln, that the Kiasoarl General hueably 

certlfie* to tha U. S. Secr*tatr oC Tranaportation nndar
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pcOTiaiooa at Section 333 of tiim "Dopnrtnmt of TrnMportntioo 

Rnlocnd &9«ttclM Approprtatloan Act of 19»1" that It la 

opposed to Uio eaactaant and safoecoMnC of « 1«» xelnting to the 

rsvocntlon, sospooBioa/ Innaacc, and reinstntsBnnt of tho 

drlToc’a lloeasea of pnesoes coiwlctod of violations of thn 

Contxollnd Sahntnacas Law alnpLy for the paxpone of eaapl7i°9 

.with nnotlMr fsdncnl nandatn; «nd
BE rr njimm SSaotWEU tant tan HLssooxI G«eml issnablT# 

so as to not loM fodncnl aid to higfiwar funds, and in order to 

help the gownrannat of ttn Onltad Stntns nndaxataad its 1 Ini tad 

■isslon, uzgas tha Covatner of tha State of Klssooxi to also 

certify to the Secretary of tmasportation thst his State la

.1. i- ™«a«9«
soapaodlag drlvar*s llcanaaa of canvlctad dmg offaadaraf aad 

BE IT eneesEe SSSOLTED that ecctlflod capiae of thla 

Concurrmit SesoLotloo be txansnittad to tha Preeidaat of tha 

United States Soiate, the Speaker of tha Halted States Eonse of 
Repceseatatives, Oolted States Secretary of Transportation, the 

Governor of the Stats of mssonri, and the antaare of Hlsaourl's 

Coagreaaleaal dalagatioa.
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SlegtslatoE
PATRICK J. ffOONNEU. 
Ct*rka(th* Lagialalui* 
Room 2018 
Pt«ono (402) 471-2271

March 31, 1993

RKXARO BROWN 
AMidant Ctortt o< ttio Logaloiur* 
Room 2014 
Phono (402) 471-2271

ACTION
is assigned to

^^H"T5-A-
CONTROL NO.

Mr. Federico F. Pena 
Secretary of Transportation 
U. S. Dept, of Transportation 
400 Seventh St., SW 
Washington, DC 20590

930405-

SIMS

-033 B

Dear Mr. Pena:

I have enclosed a copy of engrossed Legislative Resolution 
No. 53 which was adopted by the Nebraska Unicameral on the 
thirty-first day of March, 1993. The members of the Nebraska 
Legislature have directed me to forward this resolution to you.

Please feel free to contact me should you have any 
questions regarding this resolution.

With kind regards

Patrick^J. O’Donnell 
Clerk of the Legislature

PJ0;r

Enc.

NINETY-THIRD LEGISLATURE JliBfSil
mma A



LR 53 LR 53

NINETY-THIRD LEGISLATURE 

FIRST SESSION 

LEGISLATIVE RESOLUTION 53

Introduced by Kristensen, 37; Lindsay, 9; Pedersen, 39

WHEREAS, Section 333 of the Fiscal Year 1991 United States 

Department of Transportation Appropriation Act entitled "Revocation 

or Suspension of the Driver's License of Individuals Convicted of 

Drug Offenses" requires states to enact legislation requiring the 

revocation or suspension of an individual's driver license upon 

conviction of any drug-related offense; and

WHEREAS, Section 333 requires withholding five percent of 

certain federal-aid highway funds in Fiscal Year 1994 and 1995 and 

ten percent in subsequent years from states that fail to enact 

legislation; and

WHEREAS, Section 333 provides the following procedure to 

avoid the sanctions without enacting the legislation:

"(B) The Governor of the State --
a.

(i) submits to the Secretary no earlier than the

adjournment sine die of the first regularly scheduled session of the 

state's legislature which begins after the date of enactment of this 

section a written certification stating that he is opposed to the 

enactment or enforcement in his state of a law described in 

subparagraph (A) relating to revocation, suspension, issuance, or 

reinstatement of driver's licenses to convicted drug offenders; and

(ii) submits to the Secretary a written certification that

-1-
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the legislature (including both Houses where applicable) has adopted 

a resolution expressing its opposition to a law described in clause 

(i)"; and

WHEREAS, the Tenth Amendment to the Constitution of the 

United States provides that: "The powers not delegated to the United 

States by the Constitution, nor prohibited by it to the States, are 

reserved to the States respectively, or to the people"; and

WHEREAS, while drug abuse remains a paramount and priority 

national problem, the imposition of federal highway fund sanctions 

upon states does not appropriately address or respond to the problem; 

and

WHEREAS, the reasons for the negative recommendation 

include a belief that the granting or withholding of driving 

privileges is and always has been a prerogative of the states to 

decide for themselves, not the federal government.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE 

NINETY-THIRD LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature opposes enactment or enforcement 

in this state of any federally mandated law relating to revocation, 

suspension, issuance, or reinstatement of driver's licenses including 

the sanction described in 23 U.S.C. 159.

2. That Congress repeal 23 U.S.C. 159 and allow states the 

right to determine and impose appropriate sanctions upon driving 

privileges of drug offenders within state boundaries.

3. That this resolution is intended to satisfy the 

requirement under 23 U.S.C. 159(a)(3)(B)(i) and (ii) which will 

protect the State of Nebraska from the loss of federal highway funds 

under 23 U.S.C. 159(a)(1) and (2).

-2-
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4. That the Clerk of the Legislature transmit copies of

this resolution to the President of the United States, to the 

President of the Senate and the Speaker of the House of 

Representatives of the United States Congress, to the United States 

Secretary of Transportation, and to the Nebraska Congressional 

Delegation.

PRESIDENT OF THE LEGISLATURE

I, Patrick J. O'Donnell, hereby certify that the foregoing 

is a true and correct copy of Legislative Resolution 53, which was 

passed by the Legislature of Nebraska in Ninety-Third Legislature, 

First Session, on the thirty-first day of Harch, 1993.

CLERIC OF THE LEGISLATURE

-3-



STEPHEN MERRILL
GOVERNOR

STATE OF NEW HAMPSHIRE
OFFICE OF THE GOVERNOR

January 28, 1994

George A. Luciano 
Region I Administrator 
National Highway Traffic 
Safety Administration 
Kendall Square
Cambridge, Massachusetts 02142

Dear Mr. Luciano:

I, Stephen E. Merrill, Governor of the State of New 
Hampshire, do hereby certify that the State of New Hampshire 
continues to be opposed to the enactment and enforcement of a 
law that conforms to 23 U.S.C. Section 159(a)(3)(A).

SM/clr

ruly yours.

tephen
Governo c

...........

STATF HOIISF rnNrf)Rn \’H 03301 (6031271-2121 TDD Access: Relay NH 1-800-735-2964
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STATE OF NEW EAMPSEIEE

In the year of Our Lord one thousand
nine hundred and ninety-three ...

AN ACT

extending the minijoim period for driver's license revocation
or sxispension for drug offenses.

Be it Enacted by the Senate and House of Represen­
tatives in General Court convened:

1 Tise for Sospension or Revocation of License Extended. Amend RSA

263:S6-b, II to read as follows:

II. The director shall . revoke the driver's license or deny an

application for a license for not less than 9Q days but not more than one

year on the first finding or conviction und^ paragraph I for alcohol,

and not less than 180 dags bat not more than one year on the first finding

or conviction under garagragh I for drugst and not less than [6 months] 

1 gear but not more than 2 years for a subsequent finding or

conviction; provided, however, that the director shall not re^ke or deny a

license under this paragraph without first giving the person an opportunity

for a hearing. In the case of denial of an application for a license, the

period imposed shall begin on the date the person is eligible by age for

the issuance of a license.

2 Conviction for Drug Offense Added. Amend RSA 263:77, IV(a)(2) to

read as follows:

(2) Driving a motor vehicle while under the influence of

intoxicating liquor or narcotic drug, or under the inflxmnce of any other
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motor Tebicle, or a. conviction for azxg drvff offense;

3 New Paragraph; Time for Subsequent Offense Added. Amend RSA 263:94 

by inserting after paragraph III the following new paragraph:

IV. If a person’s license is already revoked or stispended at the 

time he is convicted of a drug offense, the revocation or suspension period 

assessed for such offense shall not commence until the conclusion of the 

existing revocation or suspension.

4 Loss of License; Rtilemaking. Amend RSA 265:80 to read as follows:

265:80 Possession of Drugs; Loss of License for X>rngr Offenses.

Z. Any person who drives on any way a vehicle while leaowingly 

having in his possession or in any part of the vehicle a controlled drug or 

controlled drug analog in violation of the provisions of RSA 318—2 shall be 

guilty of a misdemeanor, and his license shall be revoked or his right to 

drive denied for a period of 60 days and at the discretion of the court for 

a period, not to. exceed 2 years. ...

11,(9.) Any person who has heen convicted of a dray offense shall 

Tiave bis driver's license revoked or suspended or bis right to drive 

denied, for a minfmiu period of 6 aionths and at the discretion of the court 

for a period sot to exceed 2 gears.

(1) For the purposes, of t2i£s section, "drug off esse" means 

driving under the influence of drugs in violation of RS3L 265z82 or SSA 

265:82^, the possession, distribution, eannfactare,. caltivatian, sale, 

transfer,-or the attest or conspiracy to pwsess, distribute, naaafactare, 

cultivate, - ^11, - or. , transfer, ang substance, the possession of which is 

prohibit^ und^ JZS& the. contro^ed dpig act.
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(2} For the parposes o£ this section, conviction stiall include

an adjndication under juvenile proceedings.

(£) Sxcept as specifically provided in this section, the penalty 

provisions of tft/s section shall be in addition to the penalty provisions 

of RSA 26S:82-b.

111. Ang person vbose license vas revocation or suspension or

vbo did not have a license at t&e tiae be was convicted of a drug offense 

as defined in USA 26fz80, II, shall, upon application for his driver's 

license or his right to drive, or the reinstatement thereof, be required to 

valt a minimm. of 6 months before ang action shall be required bg the 

departiaent relative to processing ang such application.

17. hag person shall have his driver's license revoked or suspended

or bis right to drive denied for a minima of 6 ±f convicted of ang

drug offense in another state.

7. The commissioner of safety shall notifg other states- of - the

caarictiaa of a resident of that state for a dmy offense in this state. 

The comrssioner shall adopt roles, pursuant to RSA £4i-A, to estaBIisB a

systen for tJie collection and dissemination of information relative to 

section.

5 Penalty for Drug Use and Driving Added. Amend RSA 265:82-b, 1(a), to

read as follovs:

(a) ■ Notwithstanding the provisions of title IXII, he guilty of a

violation and fined not less than $350'and not more’than' $1,000; and;-if a

resident of this state, his driver's license or dHvihg privilege^ or, if he

is a nonresident, his privilege'as‘an but of state driver 'to-drive'on any
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wajs of this sball be cevo.lced for a period of not less than 90 days

for vndee infZnmce of iaCoxicatiz^ Idqaor or 180 days for

4ri^ipy ^er ^ of ^ controlled droys, or any combination of

intoxicating liquor or cmtroU^ dj^si and, m either situation^ .'at the 

discretion of such revocation of a license or resident or

nonresident driving privilege may be extended for a period not to exceed 2 

years.;

.6 Effective Date, This act sh^l ^e effect January 1. 199^.
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LBAO
ISR 93-0130
11/18/92

FISCAL NOTE for an act extending the minimum period for driver's
License revocation or suspension for drug offenses.

FISCAL IMPACT:

The Department of Safety indicates this bill may increase
state highway fund revenues and expenditures. Local revenues
may increase by an \mdeterminable amount. There will be no
impact on coimty and local expenditures or comty revenues.

METHODOLOGY:

The Department states it cannot predict the msnber of people
that will be found guilty of drtig offenses in the future.
However, the impact on revenue should be positive to the
extent that drivers suspended pay the required $50
restoration of license fee and localities will share 12Z of
this revenue.

V'
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OFFICE OF THE GOVERNOI

STATE CAPITOL
SANTA FE, NEW MEXICO 87503

P~S73 ass S4S
flEC£:P^ FOR CER’IFIS- Vi:,

5 Andrew H. card. Jr., Sec. '
i** I '■ -T- irj ■ --------------------

~ [4007th Street, SW, Room 1

o^y:7^DC''20^0

BRUCE KING
GOVERNOR

April 8, 1992

Mr. Andrew H. Card, Jr. 
Secretary of Transportation 
400 7th Street. SW 
Room 10200 

^W^hington, DC 20590

Dear Secretary Card;

|j =■ =-s

ir-
c11 April 9, 1992

Re: 23 U.S.C. § 159 CertiHcation

Pursuant to 23 U.S.C. § 159(a)(3)(B), (Section 333 of Pub. L. 102-143,105 Stat. 944-947) i hereby 
certify that both houses of the Second Session of the 40th Ugislature of the State of New Mexico 
have adopted the attached House Joint Resolution 11 expressing their opposition to the enactment of 
a law requiring the revoc^on or suspension of the driver’s license of any.person convicted of a drua
offense or the denial of issuance or the reinstatement of a driver’s license to any person convicted 
of a drug offense. _

I further certify, for the reasons set forth in House Joint Resolution 11. my opposition to the 
enactment or enforcement of a law requiring the revocation or suspension of a driver’s license of any 
person convicted of a drug offense, or the denial of issuance or the reinstatement of a driver’s license 
to any person convicted of a drug offense.

Sincerely,

/-7

BRUCE KING. 
Governor

BK/DM/FDK/ca '

Enclosure
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HOUSE JOINT RESOLUTION //

^IOth legislature - STATE OF NEW MEXICO - SECOND SESSION. 199:

INTRODUCED BY

A JOINT RESOLUTION
CERTIFYING THE NEW MEXICO LEGISLATURE'S OPPOSITION TO SECTION 333 OF 

THE FEDERAL DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 

APPROPRIATIONS ACT FOR FISCAL YEAR 1991.

WHEREAS, Section 333 of the federal Department of Transportation 

and Related Agencies Appropriations Act for Fiscal Year 1991 mandates 

the withholding of certain federal-aid highway funds from states that 

by October 31, 1993, fail to either;

A. enact legislation requiring suspension of an 

individual s driver's license upon conviction of any violation of the 

federal Controlled Substances Act or any drug offense; or

B. certify that the governor is opposed to the enactment 

of such a law and that the legislature has adopted written 

certification expressing its opposition to such a law; and

WHEREAS, failure of this legislature to take either mandated
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action will result in the withholding of federal-aid highway funds; 

and

WHEREAS, the state of New Mexico is concerned with drug abuse by 

its citizens and has enacted numerous laws and initiated prograas 

aiaed at reducing both the demand for and supply of illegal drugs; 

and

WHEREAS, the state of New Mexico currently revokes the driver's 

licenses of persons convicted of driving a motor vehicle under the 

influence of drugs; and

WHEREAS, the revocation of a drug offender's driver's license 

has not been shown to deter drug use; and

WHEREAS, congress' actions to coerce states into passing 

ineffective laws is inappropriate; and

WHEREAS, the New Mexico legislature has and will continue to 

address illegal drugs in effective and cost beneficial ways;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 

OF NEW MEXICO that the New Mexico legislature certifies that it is 

opposed to revoking the driver's license of any person convicted of a 

drug offense if that person is not operating a motor vehicle; and

BE IT FURTHER RESOLVED that the New Mexico legislature will 

continue its efforts in drug abuse education and enforcement programs 

and will commit its limited resources to programs that, based on New 

Mexico s experience, have a reasonable chance of reducing drug abuse.
t

- 2 -
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 
RALEIGH 27603-8001

JAMES B. HUNT JR. 
GOVERNOR

September 28, 1993

Mr. Nicholas L. Graf, P.E.
Federal Highway Administrator 
North Carolina Division 
310 New Bern Avenue, Suite 410 
Raleigh, North Carolina 27601

Dear Mr. Graf;

During my time as Governor of North Carolina I have
personally worked to reduce drug abuse by our citizens. This
includes a major effort to toughen penalties for driving
while impaired by alcohol and drugs.

However, in order to comply with the requirements of 23
U.S.C. 159 (a) (3) (B) and the resolution passed by the North
Carolina General Assembly, and to avoid loss of North
Carolina highway funds I make the following certification:

'• I, James B. Hunt, Jr., Governor of the State of North
Carolina, do hereby certify that I am oppposed to the
enactment or enforcement of a law that conforms to 23 U.S.C.
159 (a) (3) (A) and that the General Assembly has adopted
Resolution 30 (Senate Joint Resolution 1017) on July 24,
1993, expressing its opposition to such a law."

A copy of Resolution 30 is enclosed.

My warmest personal regards.

Since

Jam^ B. Hunt, Jr.

JBH;atl

Enclosure
cc: Sam Hunt, Secretary, N.C. Department of Transportation

0



GENERAL ASSEMBLY OF NORTH CAROLINA 
1993 SESSION 

RATIFIED BILL

RESOLUTION 30
SENATE JOINT RESOLUTION 1017

A JOINT RESOLUTION EXPRESSING OPPOSITION TO A FEDERAL 
REQUIREMENT TO WITHHOLD FEDERAL-AID HIGHWAY FUNDS 
UNLESS CERTAIN STATUTES ARE ENACTED TO SUSPEND THE 
DRIVERS LICENSE OF FELONY CONVICTIONS OF DRUG-RELATED 
OFFENSES.

Whereas, Section 333 of Public Law 102-143. "Revocation or Suspension 
of the Drivers’ Licenses of Individuals Convicted of Drug Offenses", requires states to 
enact legislation requiring the revocation or suspension of an individual s drivers
license upon conviction of any drug-related offense; and ^ ■ r ^ , j

Whereas. Section 333 requires withholding of certain federal-aid 
highway funds in the 1994-95 fiscal year and 10% in subsequent years from.states that
fail to enact legislation; and ,

Whereas. Section 333 provides the following procedure to avoid the
sanctions without enacting the legislation;

"(B) The Governor for the State -
(i) submits to the Secretary no earlier than the adjournment 

sine die of the first regularly scheduled session of the State’s 
legislature which begins after the date of enactment of this 
section a written certification stating that the Governor is 
opposed to the enactment or enforcement in the State of a 
law described in subparagraph (A), relating to revocation, 
suspension, issuance, or reinstatement of drivers licenses to 
convicted drug offenders; and

(ii) submits to the Secretary a written certification that the 
legislature (including both Houses where applicable) has 
adopted a resolution expressing its opposition to a law 
described in clause (i)."; and

Whereas. Senate Bill 154, "License Revoked-Drug Offenses', providing 
for the revocation of an individual’s drivers license upon conviction of any drug- 
related offense, was introduced during the 1991 Session of the General Assembly and
failed to pass; and , ,Whereas, the federal government should not dictate policy or legislation
of this kind for the State of North Carolina; and r u ir ^

Whereas, the Tenth Amendment to the Constitution of the United states 
provides that: "The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respectively, or to the 

people";
Now, therefore, be it resolved by the Senate, the House of Representatives 

concurring:



Section I The General Assemblv opposes the enactment or enforcement m this State of a law requiring the revocation or^suspension of an individual s drivers

license »"secL«rv*'m irnnsmn a certified copy of this
resolution to the Governor of the State of North Carolina and the Governor sha
submit to the United States Secretary of Transportation:

A I’crrification that he is C

(2)
license for any drug-related offense: and ,Hnnfpd this
A written certification that the legislature has adopted th s

Sec 3^^^The Secretary of State shall transmit a certified copy of this
resolution to the United States Secretary of Transportation.

Sec. 4. This resolution is effective upon ratification.
In the General Assembly read three times and ratified this the 24th day of

July, 1993.

DENNIS A. WICKER

Dennis A. Wicker 
President of the Senate

DANIEL BLUE, JH

Daniel Blue, Jr.
Speaker of the House of Representatives

Page 2
Senate Joint Resolution 1017
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STATE OF NORTH CAROLINA 

OFFICE OF THE GOVERNOR 
RALEIGH 27603-8001

JAMES B. HUNT JR. 
GOVERNOR

September 28, 1993

Mr. Nicholas L. Graf, P.E.
Federal Highway Administrator 
North Carolina Division 
310 New Bern Avenue, Suite 410 
Raleigh, North Carolina 27601

Dear Mr. Graf:

During my time as Governor of North Carolina I have 
personally worked to reduce drug abuse by our citizens. This 
includes a major effort to toughen penalties for driving 
while impaired by alcohol and drugs.

However, in order to comply with the requirements of 23 
U.S.C. 159 (a) (3) (B) and the resolution passed by the North 
Carolina General Assembly, and to avoid loss of North 
Carolina highway funds I make the following certification:

” I, James B. Hunt, Jr., Governor of the State of North 
Carolina, do hereby certify that I am oppposed to the 
enactment or enforcement of a law that conforms to 23 U.S.C. 
159 (a) (3) (A) and that the General Assembly has adopted 
Resolution 30 (Senate Joint Resolution 1017) on July 24, 
1993, expressing its opposition to such a law."

A copy of Resolution 30 is enclosed.

My warmest personal regards.
Since

Jiunes B. Hunt, Jr.

JBH'.atl

Enclosure

cc: Sam Hunt, Secretary, N.C. Department of Transportation



Section 1. The General Assembly opposes the enactment or enforcement 
in this State of a law requiring the revocation or suspension of an individual s drivers
license upon conviction on anv drue-related offense. rhic^ Sec. 2. The Secretarv of State .hall transmit a certified copy of this
resolution to the Governor of the' State of North Carolina and the Governor shall
submit to the United States Secretary of Transportation;

/ ^ \ 4 fh'Tif Ilf* CA written certification that he is opposed to the enactment or 
enforcement of a law related to revocation of a person s drivers
license for any drug-related offense; a.nd rhic
A written certification that the legislature has adopted this

oec. 3.^^^The°Secretary of State shall transmit a certified copy of this
resolution to the United States Secretary of Transportation.

Sec. 4. This resolution is effective upon ratification. A.,.
In the General Assembly read three times and ratified this the 24th day of

July, 1993.

(U

(2)

Sec.

DENNIS A. WICKER

Dennis A. Wicker 
President of the Senate

OANia BLUE, JH

Daniel Blue, Jr.
Speaker of the House of Representatives
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1993 SESSION 

RATIFIED BILL

RESOLUTION 30
SENATE JOINT RESOLUTION 1017

A JOINT RESOLUTION EXPRESSING OPPOSITION A FEDERAL
REQUIREMENT TO WITHHOLD FEDERAL-AID HIGHWAY FUNDS 
UNLESS CERTAIN STATUTES ARE ENACTED TO SUSPEND THE 
DRIVERS LICENSE OF FELONY CONVICTIONS OF DRUG-RELATED 
OFFENSES.

Whereas Section 333 of Public Law 102-143, "Revocation or Suspension 
of the Drivers’ Licenses of Individuals Convicted of Drug Offenses", requires states to 
enact legislation requiring the revocation or suspension of an individual s drivers 
license upon conviction of any drug-related offense; and

Whereas. Section 333 requires withholding 5% of certain federal-aid 
highway funds in the 1994-95 fiscal year and 10% in subsequent years from.states that
fail to enact legislation; and • ■ i.

Whereas. Section 333 provides the following procedure to avoid the
sanctions without enacting the legislation:

"(B) The Governor for the State - u j-
(i) submits to the Secretary no earlier than the adjournment 

sine die of the first regularly scheduled session of the State's 
legislature which begins after the date of enactment of this 
section a written certification stating that the Governor is 
opposed to the enactment or enforcement in the State of a 
law described in subparagraph (A), relating to revocation, 
suspension, issuance, or reinstatement of drivers’ licenses to 
convicted drug offenders; and

(ii) submits to the Secretary a written certification that the 
legislature (including both Houses where applicable) has 
adopted a resolution e.tpressing its opposition to a law 
described in clause (i)."; and

Whereas, Senate Bill 154, "License Revoked-Drug Offenses", providing 
for the revocation of an individual’s drivers license upon conviction of any drug- 
related offense, was introduced during the 1991 Session of the General Assembly and 

failed to pass; andWhereas, the federal government should not dictate policy or legislation
of this kind for the State of North Carolina; and r u ir • »

Whereas, the Tenth Amendment to the Constitution of the United btates 
provides that* "The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respectively, or to the 

people";
Now, therefore, be it resolved by the Senate, the House of Representatives 

concurring;



State of North Dakota
OFFICE OF THE GOVERNOR

600 E. BOULEVARD - GROUND FLOOR
BISMARCK. NORTH DAKOTA 58505-0001 

(701) 224-2200

EDWARD T. SCHAFER 
GOVERNOR

March 24, 1993

Federico Pena
Secretary of Transportation
400 7th Street SW
Room 10200
Washington, DC 20590

Re; Chapter 23 U.S.C. Section 159; Certification

Dear Secretary Pena,

By this letter and the enclosed authenticated copy of House Concurrent
Resolution No. 3030, I certify the opposition of the 53rd North Dakota Legislative
Assembly's opposition to the enactment of any law mandating the imposition of
sanctions on an individual's driver's license upon a person being convicted of a certain
drug offense.

I also certify, as Governor, my opposition to the enactment and enforcement of
any law requiring any sanctioning of a person's driver's license for being convicted of
a drug offense. The certifications are being made pursuant to Chapter 23 U.S.C.
Section 159(a)(3)(B).

Sincerely,

Edward T. Schafer
Governor

ETS:kal
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State of North Dakota
SKCRKTARY OF STATK

CERTIFICATION

NO: 34810

I, Alvin A Jaeger, Secretary of the State of the 
State of North Dakota, do hereby certify that the 
attached copy of House Concurrent Resolution No. 
3030 was approved by the Fifty-Third Legislative 
Assembly of the State of North Dakota on March 26, 
1993.

IN TESTIMONY WHEREOF I have hereunto set my hand 
and affixed the Great Seal of the State at the 
Capitol in the City of Bismarck, this 26th day of 
March, 1993.

Alvin A. Jaeger 
Secretary of State
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Fifty-third Legislative Assembly, State of North Dakota, begun and held at
the Capitol in the City of Bismarck, on Tuesday, the fifth day of January,

one thousand nine hundred and ninety-three

HOUSE CONCURRENT RESOLUTION NO. 3030
(Representatives Oorso, Tirmi)

(Senator Tennefos)

A concurrent resolution opposing the enactment of legislation providing for
sanctions dealing with an individual's driver's license as a consequence of
the individual's conviction of any drug-related offense.
WHEREAS, the provisions of Section 159 of Title 23 of the United States Code

mandates that the United States Secretary of Transportation withhold federal-aid
highway funds from a state that fails to enact legislation that provides sanctions
dealing with an individual's driver's license upon the individual's conviction of
any violation of the federal Controlled Substances Act or any drug-related offense,
or provide a written certification that the governor of the state is opposed to the
enactment and enforcement of such legislation and that the legislature of the state
has adopted a resolution expressing its opposition to such a law; and

WHEREAS, drug abuse and the problems associated with drug abuse continue to be
matters of deep national concern, but the sanctioning of an individual driver's
license as proposed under Section 159 of Title 23 of the United States Code is
considered an inappropriate response to the problem; and

WHEREAS, the sanctioning of an individual's driver's license is a matter best
left to the state to ensure compliance with the traffic and motor vehicle laws of
the state; and

WHEREAS, the federal government should
legislation of this nature for the state;

refrain from mandating policy or

MOW, THEREFORE, BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES OF NORTH
DAKOTA, THE SENATE CONCURRING THEREIN:

That the Fifty-third Legislative Assembly expresses opposition to the
enactment or enforcement of any law mandated under Section 159 of Title 23 of the
United States Code, relating to sanctions dealing with an individual's driver's
license upon conviction of any violation of the federal Controlled Substances Act or
any drug-related offense; and

BE IT FURTHER RESOLVED, that this resolution is intended to satisfy the
requirements of subparagraph B of paragraph 3 of subsection a of Section 159 of
Title 23 of the United States Code; and

BE IT FURTHER RESOLVED, that the Secretary of State prepare and forward to the
Governor an authenticated copy of this resolution; and

BE IT FURTHER RESOLVED, that the Governor is urged to submit to the United
States Secretary of Transportation a written certification that the Governor opposes
the enactment or enforcement in this state of a federal law requiring sanctions



H. C. R. No. 3030 - Page 2

dealing with an individual's driver's license upon conviction of any violation of 
the federal Controlled Substances Act or any drug-related offense, a written 
certification that the Fifty-third Legislative Assembly has adopted this resolution, 
and the authenticated copy of this resolution.

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded by 
Secretary of State to each member of the North Dakota Congressional Delegation.

the
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Speaker of the>totjs

Chief/C^rkof the H^se

Filed in this office this day of
at )^\2n o'clock R M.

0QJlfi^hjJlJlf\h^AaSi
H^esident of the Sen4^e

Secretary of the Sena

1993.

Secretary



BARBARA ROBERTS 
GOVERNOR

OFFICE OF THE GOVERNOR 
STATE CAPITOL

SALEM. OREGON 973 10-0370 
TELEPHONE: (S03) 378-31 I 1

July 15. 1993

ACTION
is assigned to

CONTROL NO.
930719-034

SIMS
Federico Pena
Secretary of Transportation 
400 Seventh Street SW 
Room 10200
Washington, D.C. 20590 

Dear Mr. Secretary;
As Governor of the State of Oregon, I hereby certify that I am opposed to the 
enactment or enforcement of a law that conforms to 23 U.S.C. § 159(a)(3)(A) 
and that the legislature of the State of Oregon has adopted a resolution 
expressing its opposition to such a law. Attached is a copy of the resolution.

When the legislative session adjourns, an executed copy of the resolution will 
be forwarded to you by the Chief Clerk of the Oregon House of Representatives. 
Ramona Kenady.

Sincerely,

Barbara Roberts 
Governor

Attachment
cc: Curtis Winston

NHTSA
400 Seventh Street SW 
Washington, D.C. 20590

Cal Frobig
Federal Highway Administration 
530 Center Street NE, Suite 100 
Salem, OR 97301

Ed Marges
Oregon Traffic Safety Division 
4th Floor, State Library Building 

. Salem, OR 97310

Ramona Kenady
Chief Clerk of the House

BRfal40



67th OREGON LEGISLATIVE ASSEMBLY-1993 Regular Session

Enrolled

House Joint Resolution 65
Introduced and printed pursuant to House Rule 13.01

Whereas Section 333 of the Fiscal Year 1991 United States Department of Transportation and 
Related Agencies Appropriations Act requires states to enact legislation requiring the revocation 
or suspension of an individual's driver license upon conviction of any drug-related offense; and

Whereas Section 333 requires withholding of 5 percent of certain federal-aid highway funds in 
Fiscal Years 1994 and 1995 and 10 percent in subsequent years from states that fail to enact such 
legislation; and

Whereas a state may choose not to enact the law required by Section 333 and still remain eli­
gible for federal-aid highway funds if the Legislative Assembly adopts a resolution, certified by the 
Governor, opposing such a law; now, therefore.

Be It Resolved by the Legislative Assembly of the State of Oregon:

(1) The Oregon Legislative Assembly registers its opposition to federally mandated legislation 
that requires the suspension or revocation of the driving privileges of a person convicted of a drug 
offense if that person is not operating a motor vehicle.

(2) A copy of this resolution shall be sent to the Secretary of Transportation of the United 
States.

Adopted by House April 22, 1993

Chief Clerk of House

Speaker of House

Adopted by Senate June 8, 1993

President of Senate
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state House, 
Providence

State of Rhode Island 
and Providence Plantations

Bruce Sundlun, Qovernor

April 2, 1993

George A. Luciano 
Regional Administrator 
National Highway Traffic Safety 

Administration 
Region I 
V N T S C 
Kendall Square 
Cambridge, MA 02142

Re: Mandatory License Suspension

Dear Mr. Luciano:
- Drug Conviction

Please be advised that I, Bruce Sundlun, Governor of the 
State of Rhode Island and Providence Plantations, do 
hereby certify that I am opposed to the enactment or 
enforcement of a law that conforms to 23 U.S.C. 159 (a)
(3) (A) and that the legislature of the State of Rhode 
Island and Providence Plantations has adopted a resolution 
expressing its opposition to such a law.

Best personal wishes.

Sincerely,

BGS:MAB:tc
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY 

JANUARY SESSION, A.D. 1993

JOINT RESOLUTION

URGING THE GOVERNOR TO COMPLY WITH THE 
FEDERAL LAW

93 - S 0777

Introduced—By_; Senators Izzo, Gicilline,
York, Perry, Walton, et. 
al.^ate Introduced; February 11, 1993

Referred To; Senate Committee on 
Special Legislation

1

2

3

4

5

6

7

8 

9

10

11

12

131

14

15

16

17

18

WHEREAS, Federal Public Law 101-516 requires the states either 

to enact and enforce a law requiring in all cases the mandatory sus­

pension of driver's licenses for any drug-related conviction, or to 

oppose the enactment of such a law; and

WHEREAS, Failure to comply with this law will result in the loss 

of federal highway funds for the state; and

WHEREAS, The state is currently in a budget crisis; and 

WHEREAS, The federal law sanctions driver's license suspensions 

for activities that are totally unrelated to use of an automobile, and 

its application would likely result in increased costs for jury and 

court trials in these cases; and

WHEREAS, There is no funding being provided by the federal gov­

ernment to suspend driver's licenses; and

WHEREAS, The General Assembly has already enacted legislation 

providing for the suspension of driver's licenses for any drug offense 

involving the use of a vehicle; and

WHEREAS, The loss of a driver's license could severely impact 

the rehabilitation of persons convicted of drug-related offenses.



1 including the ability to seek and attend appropriate counseling and

2 maintain employment; and

3 WHEREAS, Rhode Island currently has a vast array of laws

4 designed to deter and punish both drug dealers and casual users; and

5 WHEREAS, By the passage of this joint resolution and by the cer-

6 tification by the Governor of Rhode Island, the state of Rhode Island

7 will suffer no diminution of federal highway funds and also avoid the

8 great expense of enforcement; now, therefore, be it

9 RESOLVED, By the general assembly of Rhode Island, that the gen-

10 eral assembly opposes the mandatory suspension of driver's licenses

11 for drug convictions; and be it further

12 RESOLVED, That the general assembly urges governor Bruce Sundlun

13 to comply with the provisions of Public Law 101-516 by certifying his

14 opposition to the enactment of a law requiring driver's license sus-

15 pensions for drug convictions and forwarding a copy of this resolution

16 to the federal government certifying the opposition of the general

17 assembly to such a law; and be it further

18 RESOLVED, That the secretary of state be and she hereby is

19 authorized and directed to transmit a duly certified copy of this

20 resolution to Governor Bruce Sundlun.

DT138
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JOINT RESOLUTION

URGING THE GOVERNOR TO COMPLY WITH THE 
FEDERAL LAW
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State of South Dakota

GEORGE S. MICKELSON 
GOVERNOR

EXECUTIVE OFFICE 
STATE CAPITOL, 500 EAST CAPITOL 

PIERRE, SOUTH DAKOTA 
57501-5070 

(605) 773-3212
March 12, 1993

Mr. Donald Kamnikar 
Federal Highway Administration 
South Dakota Division 
Federal Building 
Pierre, SD 57501

Dear Donald:

In accordance with federal rules and regulations outlined 
in the Federal Register, Volume 57, No. 156, I am forwarding the 
required certifications. They will show our compliance with 
requirements of 23 U.S.C. 159(a)(3)(B).

Two years ago, the South Dakota State Legislature enacted 
a bill I introduced which suspends a driver's license for 90 days if 
a person is convicted of a drug violation while in a motor vehicle. 
We take drug offenders seriously in South Dakota. Driver license 
restrictions, suspensions and revocations should be public policv of 
the individual states.

I understand recertification of this issue is required 
each year. Would you please inform me of the manner in which that 
needs to occur, such as a letter from me or is a new resolution by 
the legislature required each year?

Very truly yours.

GSM:jsl 

Enclosure

JWitoCswPum



CERTIFICATION
I, George S. Mickelson, Governor of the state of South Dakota, do

hereby certify that I am opposed to the enactment or enforcement

of a law that conforms to 23 U.S.C. 159(a)(3)(A) and that the

legislature of the state of South Dakota has adopted a resolution

expressing its opposition to such a law.



HOUSE CONCURRENT RESOLUTION NO. 1010

A CONCURRENT RESOLUTION, Expressing the Legislature’s opposition to fed­
eral legislation requiring suspension of licenses for individuals con­
victed of violations of the federal Controlled Substances Act.
WHEREAS, the federal government has enacted legislation to withhold fed­

eral aid to highways in this state unless the Legislature and the Governor 
consider and act upon state legislation related to the suspension or revo­
cation of the driver’s license of any person convicted of drug offenses* 
and

WHEREAS, the House Committee on Judiciary has considered proposed legis­
lation consistent with the federal requirement and has voted to send that 
legislation to the floor with a do not pass recommendation; and

WHEREAS, South Dakota already has a law which suspends a driver’s 
license for ninety days of someone convicted of a drug offense while in a 
vehicle; and

WHEREAS, the reasons for the negative recommendation include a belief 
that the granting or withholding of driving privileges is and always has 
been a prerogative of the states to decide for themselves, not the federal 
government; and

WHEREAS, the proposed legislation subsequently failed to pass on the 
floor of the House of Representatives; and

WHEREAS, the federal law provides that a state may avoid loss of federal 
highway funds if the Legislature enacts a resolution expressing its opposi­
tion to such legislation and the Governor conveys the Governor’s disappro­
val and the Legislature’s resolution to the United States Secretary of 
Transportation:

NOW, THEREFORE, BE IT RESOLVED, by the House of Representatives of the 
Sixty-eighth Legislature of the state of South Dakota, the Senate concur­
ring therein, that we express our opposition to the enactment of legisla­
tion required by the federal government to revoke or suspend the drivers’ 
licenses of individuals convicted of violations of the Controlled Sub­
stances Act or any drug offense or to delay the issuance or reinstatement 
of a driver’s license for a person so convicted; and

BE IT FURTHER RESOLVED, that suitable copies of this resolution, duly 
authenticated by the Secretary of State, be transmitted to the Honorable 
George S. Mickelson, Governor, for conveyance to the United States Secre­
tary of Transportation.



Adopted by the House of Representatives,
Concurred in by the Senate,

February 19, 1993
March 1, 1993

‘Steve Cutlef"
Speaker of the House Chief Clerk of the House

Senate Secretary of the Senate



State of Tennessee
SFD MfWHERTER 

GOVERNO*

March 17, 1993

The Honorable Federico F. Pena
U.S. Secretary of Transportation .
400 7th Street 
Washington, D.C. 20590

Re: Pub. L. 101-516

Dear Secretary Pena:

I am enclosing herewith a^gopy of Senate Joint Resolution 
106 adopted by the Tennessee General Assembly in 1991. The 
Resolution became effective May 6, 1991.

As the Resolution sets out, Tennessee currently enforces 
many laws relating to the abuse of alcohol and drugs while 
operating a motor vehicle. T.C.A. 55-10-401 mandates the 
suspension of a person's driver's license when convicted of 
such offense, depending on the number of prior offenses. There 
is also legislation providing for forfeiture of motor vehicles 
involved in the transportation of a controlled substance.

The Tennessee General Assembly has found that the current 
laws relating to illegal drug activity adequately achieve the 
goal of the above referenced federal law. Therefore, the 
General Assembly has adopted a resolution expressing that the 
necessity does not exist to enact and therefore expressing 
opposition to the federal "Drug Offender's Driving Privileges 
Suspension Act of 1990." My signature placed on Senate Joint 
Resolution 106 represents my agreement with these measures 
taken.

sincerely.

NM/lt/cl

0 BECTCLtO PAPER



SENATE JOINT RESOLUTION NO. 106

ADOPTED: May 6, 1991

JOHN S. WILDER, 
SPEAKER OF THE SENATE

/ JIM'MY'SAIF;^, SPEAittR 
USE OF REPRESENTATIVES

APPROVED this I X <KT>f 1991

NED McWHERTER, GOVERNOR-



SJR 106

WHEREAS, This General Assembly believes that if a person is not deterred 
from drug activity by the threat that his vehicle will be forfeited, ho will certainly 
not be deterred by the threat that his driver's license will be suspended for six 
months; and

WHEREAS, While the State of Tennessee and the federal government are 
unquestionably working towards the same goat in attempting to deter drug activity, 
in the opinion of the General Assembly there currently exist in Tennessee adequate 
laws both to deter and punish persons who engage in illegal drug activity; and

WHEREAS, Since in the opinion of the General Assembly there are sufficient 
existing laws providing various methods of deterring unlawful drug activity, this 
Body does not find a compelling reason to enact a new one that will serve as less of 
a deterrent than existing law but at the same time will increase the amount of 
paperwork and administrative time necessary to enforce it; and

WHEREAS, For the reasons stated above, the General Assembly finds that 
enactment of the "Drug Offender's Driving Privileges Suspension Act of 1990" or a 
similar law is not necessary in Tennessee at this time; now, therefore,

BE IT RESOLVED BY THE SENATE OF THE NINETY-SEVENTH GENERAL 
ASSEMBLY OF THE STATE OF TENNESSEE, THE HOUSE OF REPRESENTATIVES 
CONCURRING, That the Governor is reouested to submit to the United States 
Secretary of Transportation a written certification that the Tennessee General 
Assembly has adopted a resolution expressing its opposition to enactment of the 
federal "Drug Offender's Driving Privileges Suspension Act of 1990" or similar 
qualifying license suspension law for drug offenses as authorized by United States 
Code, Title 23, Section 159(a)(3)(B).

BE IT FURTHER RESOLVED, That a copy of this resolution be transmitted to 
the Honorable Ned MeWherter, Governor of the State of Tennessee.
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SENATE JOINT RESOLUTION NO. 106

By Senator Henry

and

Representative Robinson (Davidson)

A RESOLUTION Requesting the Governor to submit to the United States Secretary
of Transportation a written certification that the Tennessee General Assembly
has adopted a resolution expressing its opposition to enactment of the federal
"Drug Offender's Driving Privileges Suspension Act of 1990" (Public Law
101-516) or a similar qualifying license suspension law for drug offenders.

WHEREAS, Public Law 101-516, such law being entitled the "Drug Offender's
Driving Privileges Suspension Act of 1990" a d codified in United States Code, Title
23, Section 159, recently enacted by the Uni 1 States Congress requires each state
to enact a law that compels the revocation . r suspension, for at least six months, of
the driver's license of a person convicted of any drug offense and a delay in the
reinstatement of a driver's license, for at least six months from the date of
reinstatement application, if the person did not have a driver's license or it was
suspended at the time of conviction; and

WHEREAS, Under Section 159(a)(1) and (2) of the act, the United States
Secretary of Transportation is required to withhold five percent of certain
highway-related funds from any state that does not meet the act's requirements by
October 1, 1993 and ten percent if such requirements are not met by October 1,
1995; and

WHEREAS, A perhaps unprecedented provision in this act that distinguishes it
from other federal laws that mandate state action is Section 159(a)(3)(B) which
allows a state to comply with the act's requirements, and thus not lose highway
funding, if the Governor of the state submits to the Secretary of Transportation a
written certification stating that the Governor is opposed to the enactment of a
qualifying license suspension or the Governor submits to the secretary a written
certification that both houses of the legislature have adopted a resolution
expressing its opposition to a qualifying license suspension law; and

WHEREAS, While the stated goals of the "Drug Offender's Driving Privileges
Suspension Act of 1990", the deterrence of illegal drug activity and the promotion
of highway safety, are certainly praiseworthy, it is the opinion of this General
Assembly that present Tennessee law contains several provisions designed to
achieve these same goals; and

WHEREAS, Tennessee Code Annotated, Section 55-10-401, currently prohibits
a person from driving under the influence of marijuana, a narcotic drug or other
drug producing stimulating effects on the central nervous system and mandates the
driver's license suspension of any person convicted of such offense for a period
ranging from one year up to ten years, depending on the number of prior offenses;
and

WHEREAS, Tennessee Code Annotated, Title 55, Chapter 10, Part 7, provides
for the suspension of driving privileges of persons between the ages of 13 and 18
who engage in prohibited conduct involving the possession, use, sale or consumption
of controlled substances for a period of one year for a first offense and two years
for second or subsequent offenses and further provides that the court take
possession of the driver's license at the time of conviction; and

WHEREAS, Tennessee Code Annotated, Section 53-U-451, makq? a motor
vehicle used to transport or in any manner to facilitate the transportation, sale or
receipt of a controlled substance subject to forfeiture to the state; and
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RESOLUTIOlf TO THE SECaSTART OF TRANSPORTATIOM 

OW RSVOCAnOS OF DRIVER LICEUSES ■

1992

GENERAL SESSION
Enrolla<l Copy

S. C. a. No. 7 • By KcMulUn

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING

OPPOSITION TO A. FEDERAL REQUIREMENT FOR THE STATE TO PASS A LAW

REQUIRING REVOCATION OR SUSPENSION OF A PERSON'S DRIVER LICENSE FOR

ANY DRUG-RELATED OFFENSE.

—LE—reaelvtd—by che L«ialature of the staca of Uc*h. che Governor

eoneurriag thtrain;

WHEREAS Stetioa 333 of c.‘ie F£ica1 Year 1991 United Sceces Oepertoene

of TreneportAtion Apppopriecion Act entitled "Revocetion or Sujpeneion o£

the Driver's License of Individuals Convicted of Drug Offenses" re<iuires

states CO enact legislation requiring che revocation or suspension of sn

individual's driver license upon conviction of any drug-related offense;

WHEREAS Section 333 requires withholding 5Z of certain federal-aid

highway funds in Fiscal Year 1994 and 1993 and lOX in subsequent years

from scaces cbac fail co enact legislation;

WHEREAS Section 333 provides che following procedure to avoid the

sanctions without enaceing the legislation:

**(8) The Governor of the State ~

(i) submits to the Secretary no earlier chan the adjoumoenc sine

die of the first regularly scheduled session of che stste's legislature

which begins after the date of enactment of this section a written

certification stating chat he is opposed to che enactment or enforcement
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ia hit itati of « law dotcrlbod in lubpartgriph (A) ralating co 

Tivocicion, tutpoaiien, isiuanct, or rtinitaCaatnC of drlvtt't lieaatot 

eo eoaviecod drug offoodort; and

(il) tubmica co tha Sacracary a writtan cartificttion chat tha 

lagialacura (including both Houaat whata applieabla) baa adepCad a 

raaoLucion axpraiiing iti oppotition to a law daacribad in clauaa (i)''j 

WHIUAS 8«B. 102f "Sotpaniion of Drirar Lieanaa’% providing for cha 

ravocation or auapanalon. of an individual't driver Ucanta upon 

conviction of any drug-ralatad offania, hat baan introduced during tha 

1992 Canaral Easaion of tha lagitlatura and hat failed to patii

VH2X2AS cha fadaral gevanunanC thould not dietata policy or 

lagitlaeien of chit kind for tha atatat and

WHEREAS tha Tenth Aaandaant to cha Conttitutlon of cha thiicad Stataa 

providat that: ’*Tha povart noc dalagacad co cha Unicad Stataa by the

Constitution, nor prehibicad by ie to tha Statat, ara raiarvad to tha 

Stataa raspaccivaly, or to tha paopla**!

VOW, THEREFORE, Bt IT RESOLVES Chat Cha Lagitlatura of tha atata of 

Ccah, tha goramer eoaeurring tharain, certify oppoaiclon co cha 

anactaanc or anforcaaMnc la thia ataea of a lav raquiring cha ravoeacion 

or auapanalon of an individual'a drivar licanaa upon eonviction of any 

drug-ralacad offaaaa*

BE IT FHRIKEE RESOLVED that this raaolution ba praparad and dallvarad 

eo cha governor of tha atata of Utah and chat cha governor aubaic to cha 

United Stataa Sacracary of Transportation!



?, C. K. No. 7

(1) < vritcn cercificicicn clue h« i, oppc.d co ch« onaccaenc or

enforcefflecc of 4 Uv r«l4t«d co revocation of a person'a driver license

for any druj-releced offcnee) and

(2) a vriccen certification chat the legielacure has adopted this

reselucien.

BE IT FUKTHEa RESOLVED that a copy of this resolution be prepared and

delivered co che United Scacea Secretary of Transportation.
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Howard Dean, M.D. 
Governor

State of Vermont
Office of the Governor 
Pavilion Office Building 

Montpelier, Vermont 05609 
(802) 82^33

CERTIFICATION

I, Howard Dean, Governor for the State of Vermont, do hereby

certify that I am opposed to the enactment or enforcement of a

law that conforms to 23 U.S.C. 159 (a) (3) (A) and that the

legislature for the State of Vermont has adopted a resolution

expressing its opposition to such a law.xaw •

Date: Howard Dean, M.D., Governor

Printed on Recvded Pioer
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Joint resolution relating to driver's license revocation or

suspension for drug offenses

Offered by: Representative Fox of Essex

Whereas, in 1990 Congress passed a law which provides for the 

revocation or suspension for at least six months of the driver's 

license of any person convicted of violating the federal Controlled 

Substances Act or convicted of any drug offense, and

Whereas, the federal law provides that a state legislature may 

choose to exempt the state from this provision by adopting a 

resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the 

state of Vermont represent an unjustified burden on state finances, 

and

Whereas. a departure from revoking or suspending a driver's 

license for offenses related to the operation of motor vehicles 

would establish a very questionable precedent of using license 

revocation or suspension as a solution to many problems unrelated 

to operating a motor vehicle, now therefore be it

Resolved bv the Senate and House of Representatives:

That the Vermont General Assembly opposes the provisions of 23 

uses § 10A(a)(3)(i) and thereby exercises its option of seeking 

exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a

copy of this joint resolution to the Governor of the state of 

Vermont.
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Joint resolution relating to driver's license revocation or

suspension for drug offenses

Offered by: Representative Fox of Essex

Whereas. in 1990 Congress passed a law which provides for the 

revocation or suspension for at least six months of the driver's 

license of any person convicted of violating the federal Controlled 

Substances Act or convicted of any drug offense, and

Whereas. the federal law provides that a state legislature may 

choose to exempt the state from this provision by adopting a 

resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the 

state of Vermont represent an unjustified burden on state finances, 

and

Whereas, a departure from revoking or suspending a driver's 

license for offenses related to the operation of motor vehicles 

would establish a very questionable precedent of using license 

revocation or suspension as a solution to many problems unrelated 

to operating a motor vehicle, now therefore be it

Resolved bv the Senate and House of Representatives:

That the Vermont General Assembly opposes the provisions of 23 

uses S 104(a)(3)(i) and thereby exercises its option of seeking 

exclusion from this law, and be it further

Resolved: That the Secretary of State be directed to send a

copy of this joint resolution to the Governor of the state of 

Vermont.
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Joint resolution relating to driver's license revocation or

suspension for drug offenses

Offered by; Representative Fox of Essex

Whereas ^ in 1990 Congress passed a law which provides for the 

revocation or suspension for at least six months of the driver's 

license of any person convicted of violating the federal Controlled 

Substances Act or convicted of any drug offense, and

Whereas, the federal law provides that a state legislature may 

choose to exempt the state from this provision by adopting a 

resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the 

state of Vermont represent an unjustified burden on state finances, 

and

Whereas. a departure from revoking or suspending a driver's 

license for offenses related to the operation of motor vehicles 

would establish a very questionable precedent of using license 

revocation or suspension as a solution to many problems unrelated 

to operating a motor vehicle, now therefore be it

Resolved bv the Senate and House of Representatives;

That the Vermont General Assembly opposes the provisions of 23 

uses § 104(a)(3)(i) and thereby exercises its option of seeking 

exclusion from this law, and be it further

Resolved; That the Secretary of State be directed to send a 

copy of this joint resolution to the Governor of the state of 

Vermont.
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Joint resolution relating to driver's license revocation or

suspension for drug offenses

Offered by; Representative Fox of Essex

Whereas. in 1990 Congress passed a law which provides for the 

revocation or suspension for at least six months of the driver's 

license of any person convicted of violating the federal Controlled 

Substances Act or convicted of any drug offense, and

Whereas. the federal law provides that a state legislature may 

choose to exempt the state from this provision by adopting a 

resolution expressing its opposition, and

Whereas, the additional administrative costs incurred by the 

state of Vermont represent an unjustified burden on state finances, 

and

Whereas, a departure from revoking or suspending a driver's 

license for offenses related to the operation of motor vehicles 

would establish a very questionable precedent of using license 

revocation or suspension as a solution to many problems unrelated 

to operating a motor vehicle, now therefore be it

Resolved bv the Senate and House of Representatives!

That the Vermont General Assembly opposes the provisions of 23 

uses § 104(a)(3)(i) and thereby exercises its option of seeking 

exclusion from this law, and be it further

Resolved; That the Secretary of State be directed to send a 

copy of this joint resolution to the Governor of the state of 

Vermont.



ACTION
is assigned to

STATE OF WASHINGTON

OFFICE OF THE GOVERNOR
P.O. Box 40002 • Olympia, Washington 98504-0002 • (206) 753-6780

CONTROL NO.

v304i;:i-04'?

March 31, 1993

Mr. Federico Pena
Transportation Secretary
U.S. Department of Transportation
400 - 7th Street SW
Room 10200
Washington, D.C. 20590

Dear Secretary Pena:

I, Mike Lowry, Governor of the State of Washington, do hereby certify that I am opposed 
to the enactment of a law that conforms to 23 U.S.C § 159(a) (3) (A) and that the 
legislature of the State of Washington, has adopted a resolution expressing its opposition to 
such a law. A copy of this resolution is attached as required for your review.

Sincerely,

cc: Duane Berentson, WSDOT
Barry Morehead, FHWA

Governor



CERTIFICATION OF ENROLLMENT

HOUSE JOINT MEMORIAL 4010

53rd Legislature
1993 Regular Session

CERTIFICATEthe House March 1 1993Passed
Nays 0

House of Representatives of the State 
of Washington, do hereby certify that 
the attached is HOUSE JOINT MEMORIAL 
4010 as passed by the House of 
Representatives and the Senate on the 
dates hereon set forth.

Speaker of the
House of Representatives

Chief ClerkIdent of the Senate

FILEDApproved

APR 5 - 1993
secretary of SIAVE 

STATE OF WASHINGTON

Secretary of StateGovernor of the State of Washington State of Washington



HOUSE JOINT MEMORIAL 4010

State of Washington 53rd Legislature 1993 Regular Session

By Representatives R. Fisher, Schmidt, Horn, Springer and Jacobsen 

Read first time 02/08/93. Referred to Committee on Transportation.

1
2
3
4
5
6
7
8 

9
10
11
12
13
14
15
16
17
18
19
20 

21

TO THE HONORABLE MIKE LOWRY, GOVERNOR OF THE STATE OF WASHINGTON 

AND TO THE SECRETARY OF TRANSPORTATION OF THE UNITED STATES:
We, your Memorialists, the Senate and House of Representatives of 

the State of Washington, in legislative session assembled, respectfully 

represent and petition as follows:
WHEREAS, The Federal Government has enacted legislation to withhold 

federal aid to highways in this State beginning October 1, 1993, unless 

the Legislature and the Governor consider cind act upon state 

legislation related to the suspension or revocation of the driver's 

license of any person convicted of drug offenses; and
WHEREAS, The government of the United States provided that the 

Secretary of Transportation may grant an exclusion to any state if the 

governor of the state submits to the Secretary of Transportation a 

written certification that:
(1) The governor is opposed to the enactment in his state of a law

as described above; and
(2) Each house of the legislature has adopted a resolution 

expressing its opposition to a law as described above; and
WHEREAS, The state's action in responding to this federal 

requirement must be transmitted to the federal Department of 

Transportation before April 1, 1993; and

D. 1 HJM 4010.pl
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2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

WHEREAS, The Legislature of the State of Washington holds that the
granting or withholding of driving privileges is and always has been a
prerogative of the states to decide for themselves, not the federal
Government; and

WHEREAS, The Legislature of the State of Washington holds that the
imposition of the above-mentioned revocation or suspension of a
driver's license is unrelated to a violation of laws pertaining to
motor vehicle operation; and

WHEREAS, The Legislature of the State of Washington takes notice of
the fact that the laws of the State of Washington currently provide
substantial criminal and civil penalties for the crime of operating a
motor vehicle while under the influence of any drug, including the
suspension or revocation of the driver's license of a person so
convicted; and

WHEREAS, The Governor's Council on Substance Abuse, at its October
1991 meeting recommended to the Governor that the State of Washington
obtain an exemption from this federal sanction; and

WHEREAS, The National Governors Association adopted a resolution on
February 5, 1991, that stated "NGA opposes preemption of state
policies, practices, and taxation procedures and opposed the use of
sanctions on highway funds to secure state compliance with federal
policies."; and

WHEREAS, The Legislature of the State of Washington, wishes to make
it clear that it is opposed to the passage of such a law governing the
citizens of the State of Washington under such a federal mandate;

NOW, THEREFORE, Your Memorialists respectfully pray that the
Governor seek an exemption from the requirements of the federal
legislation from the Secretary of Transportation; and

BE IT RESOLVED, That copies of this resolution be immediately
transmitted to the United States Secretary of Transportation.

--- END ---

w.TM Am n PT. D. 2
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HOUSE JOINT MEMORIAL 4010 

By Representatives R. Fisher, Schmidt, Horn, Springer and Jacobsen 

Expressing opposition to sanctions.on federal highway funds.

Filed / Received
Date of Intro / 1st Reading / Referral 
Date / Referred to Committee on: 

Date Reported Out of Committee 

Majority Recommendation 

Minority Recommendation 

Date / Rereferred to Committee on: 

Date Reported Out of Committee 

Majority Recommendation 

Minority Recommendation 

Rules 2
2nd Reading Date / Action

Rules 3

3rd Reading Date / Action 

Final Passage Date / Vote 

Notice of Reconsideration 

Action of Reconsideration 

Reconsideration Date / Vote

Chief Clerk / Secretary

HOUSE

TR

./

3-1-93

3-1-9'^

SENATE

MAR - 2 1993
\QrAMJUu.

hP

3/3//^3
3il^_iAYea_Q_Nay jJLh Yea J. .Nay

.Nay



STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR

CHARLESTON 2S30S

Gaston Caperton 
Governor

ACTION
IS assigned to

CONTROL NO

SIMS

March 31, 1993

Mr. Fredrico Pena
Secretary of Transportation
400 7th Street, S. W.
Room 10200
Washington, DC 20590

Dear Secretary Pena

Pursuant to 23 U.S.C. §159(a)(3)(B) , (Section 333 of Public
Law 102-143, 105 Statute 944-947) I hereby certify that both
houses of the First Session of the 71st Legislature of the State
of West Virginia have adopted the attached Senate Concurrent
Resolution 16 expressing their opposition to the enactment of a
law that conforms to 23 U.S.C. 159 (a)(3)(A) requiring the
revocation or suspension of the driver's license of any person
convicted of a drug offense or the denial of issuance on the
reinstatement of a driver's license to any person convicted of a
drug offense.

I, Gaston Caperton, Governor of the State of West Virginia
further certify, for the reasons set forth in Senate Concurrent
Resolution 16, my opposition to the enactment or enforcement of
a law that conforms to 23 U.S.C. 159 (a)(3)(A) requiring the
revocation or suspension of a driver's license of any person
convicted of a drug offense, or the denial of issuance or the
reinstatement of a driver's license to any person convicted of a
drug offense.

Sincerely,

LAT/mjb

Enclosure

ston Capetrto



1

2

3

4

5

6

SENATE CONCURRENT RESOLUTION NO. 16 

[Originating in the Committee on the Judiciary; 

reported March 26, 1993.]

7 Certifying the West Virginia Legislature's opposition to Section

8 333 of the federal Department of Transportation and Related

9 Agencies Appropriations Act from fiscal year 1991.

10 Whereas, Section 333 of the federal Department of

11 Transportation and Related Agencies Appropriations Act for fiscal

12 year 1991 mandates the withholding of certain federal aid highway

13 funds from states that by the thirty-first day of October, one

14 thousand nine hundred ninety-three, fail to either:

15 (a) Enact legislation requiring suspension of an individual's

16 driver's license upon conviction of any violation of the federal

17 Control Substances Act or any state drug offense; or

18 (b) Certify that the governor has expressed his opposition to

19 being forced into the enactment of such a law and that the

20 Legislature has adopted written certification expressing its

21 opposition to such a law; and

22 Whereas, Failure of this Legislature to take either of these

23 mandated actions will result in the withholding of federal-aid

24 highway funds amounting to four million six hundred thousand

25 dollars in fiscal years 1994 and 1995 and ten million dollars in

26 fiscal years 1996; and

27 Whereas, The Legislature of the state of West Virginia is

28 deeply concerned about drug abuse by the citizens of West

9 n f) i\. ii P's. r. _



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Virginia and has enacted numerous laws and initiated programs

aimed at reducing both the demand for and supply of illegal

drugs; and

Whereas, The state of West Virginia currently revokes the

driver's licenses of persons convicted of driving a motor vehicle

under the influence of controlled substances; and

Whereas, The revocation of a drug offender's driver's license

8 has not been shown to deter drug use; and

9 Whereas, Congress' actions to coerce states into passing laws

is inappropriate and often results in great expense and

inconvenience to the citizens of the various states; and

Whereas, Section 333 of the federal Department of

Transportation and Related Agencies Appropriation Act for fiscal

year 1991 is the first piece of federal legislation which has

allowed states not to comply without loss of funds by providing

the mechanism for a legislative and gubernatorial option; and

Whereas, very few states have passed legislation which has

been found to conform to the federal mandate of the Legislature

revoking driving privileges; and

Whereas, Two sister states. New Mexico and Maine, have

previously determined that the expression of strong opposition to

the federal mandate is appropriate; and

Whereas, The reasons of the West Virginia Legislature for the

negative recommendation include a belief that the granting or

withholding of driving privileges is and should be a prerogative

of the states to decide for themselves, not the federal

government; and

4G r /•



Whereas, The West Virginia Legislature has and will continue 

to address illegal drugs in effective and cost beneficial ways; 

therefore, be it

Resolved by the Legislature of West Virginia:

That the West Virginia Legislature certifies that it is 

opposed to revoking the driver’s license of any person convicted 

of a drug offense if that person is not using or operating a

8 motor vehicle at the time of the offense; and, be it

9 Further Resolved, That the West Virginia Legislature will 

0 continue its efforts in drug abuse education and enforcement

.Jr
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BILL HISTORY 

FIRST TO LAST
Date:
Time:
Page:

3/31/93
9:28 a.m

SCR 16 - Certifying opposition to Section
333 Federal Department of Transportation

Appropriations Act of 1991

Fiscal Note Required:

Topical Subjects:

Citations Affected:

Date Page History Text

3/26 22-24 Originating in Senate Judiciary
3/26 22-24 Reported be adopted
3/26 24 Adopted by Senate (Voice vote)
3/26 24 Ordered to House '
3/26 719 Introduced in House
3/26 719 To Rules
3/26 To House Rules
3/29 760 Be adopted
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3/30 From House Calendar, Unf. Business, to Special Calendar
3/30 Adopted by House, Special Calendar (Voice vote)
3/30 Communicated to Senate
3/30 House Message received
3/30 Completed legislative action
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ORIGINAL SENATE 
JOINT RESOLUTION 
NO. 0021

ENROLLED JOINT RESOLUTION NO. S, SENATE

FIFTY-FIRST LEGISLATURE OF THE STATE OF WYOMING 
1991 GENERAL SESSION

/ A JOINT RESOLUTION requesting Congress to allow each state the 
right to determine and impose appropriate sanctions upon the 
driving privileges of drug offenders within state boundaries.

WHEREAS, Congress has imposed sanctions upon the several 
states through the withholding of apportioned federal aid high- 
^ funds in an attempt to strengthen and encourage state 
efforts in preventing drug abuse through penalizing drug offend­
ers ; and

WHEREAS, while drug abuse remains to be a paramount and pri­
ority national problem, the imposition of federal highway fund 
sanctions upon states does not appropriately address or resoond 
to the problem; and

l^REAS, state officials are eminently more qualified to 
regulate and control the privilege of operating motor vehicles 
on roadways within their respective state jurisdictions.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE LEGISLATURE 
OF THE STATE OF WYOMING:

Section 1. That the legislature opposes enactment or 
enforcement in this state of a federally mandated law relating 
to revocation, suspension, issuance or reinstatement of driver's 
licenses to convicted drug offenders as described in 23 U.S.C. 
104(a)(3)(A).

Section 2. That Congress repeal 23 U.S.C. 104(a)(2) and (3) 
and allow states the right to determine and impose appropriate 
sanctions upon driving privileges of drug offenders within state 
boundaries.

Section 3. That this resolution is intended to satisfy the 
requirement under 23 U.S.C. 104(a)(3)(B)(ii) which will protect

- 1 -



ORIGINAL SENATE
JOINT RESOLUTION
NO. 0021

ENROLLED JOINT RESOLUTION NO. 5, SENATE
FIFTY-FIRST LEGISLATURE OF THE STATE OF WYOMING

1991 GENERAL SESSION

the state of Wyoming from the loss of federal highway funds
under 23 U.S.C. 104(a)(3).

Section 4. That the Secretary of State of Wyoming transmit
copies of this resolution to the President of the United States,

the President of the Senate and the Speaker of the House of
Representatives of the United States Congress, to the United
States Secretary of Transportation and to the Wyoming Congres­
sional Delegation.

(END)

Speaker of House President of the Senate

Governor
TIME APPROVED; ^

DATE APPROVED;

- 2 -
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State of Arkansas
Department of Finance and Administration

PO BOX 1272 
LrTTLE Rock • 72203

REVENUE DIVISION

November 4, '944

Frank Voze^
Arkansas Hi£;v.':,y ['--prirLment 
Traffic Safety Section 
P. 0. Bcm 9291 
Little hccu. .19 7L20e

ftc; Procedure;- .aMcl PcLicie.t fc r
Implementing Act 1109 o: 1.191

Dear Mr. Vozei;

This will confirir. our recent tc-ieencnc conversation in wnich you 
requester ci s vno;. .v is ..'i t ne ptiicie-: and procedure.-; use;.; b;. tne ■. ti;_. ci 
Driver Services in cai-ryint out .iie prev 11 ions cl .Act llOi" oi This
Act requires susnensio;'. cr aei.i'' of issuance- of licenses t-j indii iJuais 
who are convictea of certain ctrL-nses.

The Office of Driver Services enters convictions and offenses int.c it. 
computer data base- by two methods. One metnod which was recently 
implemented due to the Commercial Motor Vehicle Safety Act ot 1986 allows 
any other state to electronicalJy transmit violations, convictions and 
suspension data to Arkansas on commercial drivers. The other method is 
by a Data Entry Section which receives convictions and orders from 
Arkansas State courts, federal courts and federal military installations 
which are entered onto a persons driving record. This section also 
receives convictions and orders.from state courts outside of Arkansas, 
federal courts and federal militarv installations from all over the world 
which are given full faith and credit and entered onto an individuals 
driving record. The receipt oi any of these violations, as outlined in 
Act 1109 of 1991, also requires the entry of a suspension if they have a 
drivers license or the delay of the issuance of a drivers license if they 
are without a drivers license in Arkansas.

If the individual has a drivers license, the suspension that is entered 
is for six months (or 6 additional months after any other suspensions are 
cleared). At the end of six months the suspension is automatically- 
reinstated and the individual can receive his license or apply for a 
duplicate license. If the individual has no license, the suspension will 
be entered along with a notation "must pass test". This notation will 
require an individual to see a Driver Control Hearing Officer. The 
Hearing Officer will make a determination based on the application for 
license as to when the individual will be eligible to test to receive a 
drivers license (the time before testing must be six months from 
application to get a license).

-AN EQUAL OPPORTUNITY EMPLOYER'
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State of Arkansas 

78th General Assembly 

Regular Session, 1991 

By: Representative Mahony and McJunkin

As Engrossed: 2J27I91

ACT 1109 1991
A Bill

HOUSE BILL 1754

For An Act To Be Entitled
"AN ACT TO PROVIDE FOR THE SUSPENSION OF THE DRIVER’S 

LICENSE OF ANY PERSON WHO COMMITS A CRIMINAL OFFENSE 

INVOLVING THE ILLEGAL POSSESSION OR USE OF CONTROLLED 

SUBSTANCES; AND FOR OTHER PURPOSES."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS;

SECTION!. Whenever a person pleads guilty, nolo contendere or is found 

guilty of any criminal offense involving the illegal possession or use of 
controlled substances under Subchapter 64 of Title 5 of the Arkansas Code of 
1987, Annotated, the court shall prepare and transmit to the Department of 
Finance and Administration within twenty-four (24) hours after the plea or 

finding an order to suspend the driving privileges for the person for six (6) 
months. In cases of extreme and unusual hardship, the order may provide for 

the issuance of a restricted driving permit to allow driving to and from a 

place of employment or to and from any scheduled sessions or meetings of 

support organizations, counseling, education, or treatment for persons who 

have addiction or abuse problems related to controlled substances.

SECTION 2. Upon receipt of an order of denial of driving privileges 

under this act, the Department of Finance and Administration shall;

(1) Suspend the driver’s license of the person for six (6) months; or
(2) In the event the person’s driver’s license is under suspension by 

the Department for another offense or other violations, the person’s driver’s 

license shall be suspended an additional six (6) months; or

person has not been issued a driver’s license, the issuance 
of a license by the Department shall be delayed for an additional six (6) 

months after the parson applies for a license.
\

vjf267 \
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As EngrossedZ/27/91
rlD 1754

SECTION 3. Penalties prescribed in this act shall be in addition to all 
other penalties prescribed by law for the offenses covered by this act. '

SECTION 4. All provisions of this act of a general and permanent nature 

are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas Code 

Revision Commission shall incorporate the same in the Code.

SECTION 5. If any provisions of this act or the application thereof to 

any person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of the act which can be given effect without 
the invalid provisions or application, and to this end the provisions of this 

act are declared to be severable.

SECTION 6. All laws and parts of laws in conflict with this act are 

hereby repealed.

SECTION 7. Emergency. It is hereby found and determined by the 

Seventy-Eighth General Assembly of the State of Arkansas that federal mandates 

require the loss of federal highway funds without implementation of a system 

of suspending the drivers' licenses of persons convicted of drug offenses and 

that additional enforcement mechanisms are urgently needed to deter persons 

illegally using or dealing in drugs; that this act will provide that 
additional enforcement mechanism; and that this act should go into effect 
immediately in order to meet the requirements of the federal law and to grant 
law enforcement officers and courts greater flexibility in dealing with the 

illegal use and sale of drugs. Therefore, an emergency is hereby declared to 

exist and this act being immediately necessary for the preservation of the 

public peace, health and safety shall be in full force and effect from and 

after its passage and approval.

/s/Mahony and McJunkln

APPROVEDj

governor

vjf267



Arkansas State Highway Commission

RODNEY E SLATER. ChairmanJON6SBCRO

L.W -BILL ' CLARK. Vice Chairman
lihle rock

BOBBY HOPPER
SPRINGDALE

HERBY BRANSCUM. JR
PERRYVILLE

JOHN "M-LIPTON
WARREN

<r Y if .--. A > «

P. O. Box 2261
Lirn.i: Rock, Arkansas 72203 
Ti:i,i:moNi: No. (501) ,369-2(XK) 

Fax No. (501) 569-24(X)

MAURICE SMITH
Dinecron of

HIGHWAYS AND TRANSPORTATION

DAN FLOWERS
ASSl.STANT DIRECTOR OF

HICHWAVS AND TRANSPORTAriON

CHARLES VENABLE
Chief engineer

May 4, 1993

Mr. William D. Richardson
Division Administrator
Federal Highway Administration
3128 Federal Office Building
Little Rock, Arkansas 72201

Dear Mr. Richardson:

This is in regard to the Department's December 1, 1992 submission
for compliance with Section 159 of Title 23, United States Code,
as enacted by the Department of Transportation and Related
Agencies Appropriations Act for FY 1992. As required by the
final rule, the Department's submission was made to the Federal
Highway Administration. However, the final rule stated that the
National Highway Traffic Safety Administration (NHTSA) has the
lead responsibility for managing the Section 159 Drug Offenders
License Suspension requirements.

Arkansas' original submission included Act 1109 of 1991. Mr.
John Womack, Acting Chief Counsel of NHTSA, stated that it was
not clear if Act 1109 of 1991 would comply with all requirements.
Therefore, Act 1257 of 1993 was enacted during the 79th General
Assembly in an effort to comply with the legislative requirements
of Section 159. Before this was enacted into law. Act 1257, in



ARKANSAS STATE HIGHWAY COMMISSION 
Little Rock, Arkansas

Mr. William D. Richardson 
May 4, 1993 
Page 2 of 2

the form of House Bill 1860, was submitted to NHTSA for review 
and comment. Mr. John Womack stated in a memorandum that "if the 
proposal submitted is enacted into law, Arkansas will meet the 
legislative requirements of Section 159." Enclosed for your use 
and further handling is a copy of Act 1257 of 1993. Please 
consider this as an addendum to the Department's submission of 
December 1, 1992.

irector of Highways 
and Transportation

Enclosure

c: Georgia Jupinko/Enclosure
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State of Arkansas 

79th General Assembly 

Regular Session, 1993 

By: Representatives McGee and Mahony

As Engrossed: 417193

ACT 12 5 71993
ABiU

HOUSE BILL I860

For An Act To Be Entitled
"AN ACT TO AMEND ARKANSAS CODE ANNOTATED §§ 5-6A-710,
5-65-116, 27-16-91A, 27-16-915, 27-20-113, AND 

27-23-112(a) TO PROVIDE FOR THE MANDATORY SUSPENSION OF 

THE DRIVING PRIVILEGES OF PERSONS FOUND GUILTY OF CERTAIN 

DRUG OFFENSES IN ORDER TO PREVENT THE LOSS OF FEDERAL-AID 

HIGHWAY FUNDING TO BE APPORTIONED TO THE STATE FOR THE 

FEDERAL FISCAL YEAR BEGINNING OCTOBER 1, 1993 AND EACH 

YEAR THEREAFTER; AND FOR OTHER PURPOSES."

Subtitle
"PROVIDING FOR THE MANDATORY SUSPENSION OF DRIVING 

PRIVILEGES FOR CERTAIN DRUG OFFENDERS,"

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Section 5-64-710 is hereby aaiended to read as 

follows:

"5-64-710. Denial of driving privileges for minor - Restricted permit.
(a) As used in this section:
(1) ’Drug offense’ means the possession, distribution, manufacture, 

cultivation, sale, transfer, or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, sell, or transfer any substance the 

possession of which is prohibited under the Controlled Substances Act, or the 

operation of a motor vehicle under the influence of such a substance;
(2) ’Substance the possession of which is prohibited under the

Controlled Substances Act’ or ’Substance’, as such phrase and term are \
utilized in subsection (a)(1), means a controlled or counterfeit chemical, as 

those terms are defined in subsections 102 (6) and (7) of the Comprehensive 

Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802,(6) and (7)

^6^
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SECTION 2. Arkansas Code Section 5-65-116 is hereby amended to read as 

follows:

"5-65-116. Denial of driving privileges for minor - Restricted permit.

(a) As used in this section, the term 'drug offense* shall have the 

same meaning ascribed to that term as provided in §5-6A-710(a).
(b) Whenever a person who is less than eighteen (18) years of age 

pleads guilty or nolo contendere to, or is found guilty of, driving while 

intoxicated under §5-65-101 et seq., or of any criminal offense involving the 

illegal possession or use of controlled substances, or of any drug offense, in 

this state or any other state, or is found by a juvenile court to have 

committed such an offense, the court having jurisdiction of such matter, 

including any federal court, shall prepare and transmit to the Department of 

Finance and Administration an order of denial of driving privileges for the 

minor. Courts within the State of Arkansas shall prepare and transmit all 

such orders within twenty-four (24) hours after the plea or finding to that 

Department. Courts outside Arkansas having jurisdiction over any such person 

holding driving privileges issued by the State of Arkansas shall prepare and 

transmit such orders pursuant to agreements or arrangements entered into 

between that state and the Director of the Department of Finance and 

Administration. Such arrangements or agreements may also provide for the 

forwarding by that Department of orders issued by courts within this state to 

the-state wherein any such person holds driving privileges issued by that 

state. For any such person holding driving privileges issued by the State of 

Arkansas, courts within this state, in cases of extreme and unusual hardship, 

may provide in an order for the issuance of a restricted driving permit to 

allow driving to and from a place of employment or driving to and from school.

(c) Penalties prescribed in this section and §27-16-914 shall be in 

addition to all other penalties prescribed by law for the offenses covered by 

this section and §27-16-914.

(d) In regard to any offense involving illegal possession under this 

section, it shall be a defense if the controlled substance is the property of 

an adult who owns the vehicle."

SECTION 3. Arkansas Code Section 27-16-914 is hereby amended to read as 

follows:

"27-16-914. Suspension of operator's license of minor. Upon receipt of

a:

'4

lx
N:

Cl
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and Che Director of che Department of Finance and Administration. Such 

arrangements or agreements may also provide for the forwarding by that 
Department of orders issued by courts within this state to the state wherein 

any such person holds driving privileges issued by that state.

(2) For any such person holding driving privileges issued by the State 

of Arkansas, courts within the State of Arkansas in cases of extreme and 

unusual hardship, may provide in an order for the issuance of a restricted

8 driving permit to allow driving to and from a place of employment or to and

9 from any scheduled sessions or meetings of support organizations, counseling, 

education, or treatment for persons who have addiction or abuse problems 

related to any substance or controlled substances.

(c) Upon receipt of an order of denial of driving privileges under this 

section, the Department of Finance and Administration shall:

(1) Suspend the driver's license of the person for six (6) months; or

(2) In the .event the person's driver's license is under suspension by 

the department for another offense or other violations, the person's driver's 

license shall be suspended an additional six (6) months; or

(3) If the person has not been issued a driver's license, che issuance 

of a license by che department shall be delayed for an additional six (6) 

months after the person applies for a license.

(d) Upon receipt of an order of denial of driving privileges under this 

section, which order, concerns a person who is a holder of a commercial 

driver's license issued undet §27-23-101, et seq, the Department of Finance

and Administration in addition to any actions taken pursuant to subsection (c) 

shall:

(1) Suspend che commercial driver's license of the person for one (1) 

year; or
(2) In the event the person's commercial driver's license is under 

suspension by the department for another offense or other violations, che 

person's commercial driver's license shall, in addition to any penalties

provided by che laws of this State, be suspended an additional one (1) year 

or
(3) If che person has not been issued a commercial driver’s license, 2 

the issuance of such a license by the department shall be delayed for an 

additional one (1) year period after che person applies for a license.

(e) Nothing contained in subsection (d) shall require'the issuance or

|mh264
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the i„u,„ee o£ e Uc.nee shall be delayed to. an addibional t»,lv. ,12, 

months after the person applies for such a license. .

id) Penalties prescribed in this section shall be in addition to all 
other penalties prescribed by la» for offenses covered by this section."

SECTION f. subsection (a, of Arkansas Code Section 27-23-112 Is hereby 

amended to read as follows; ^

-(a) DISQDALmc.lIION OF OFFENSES. Any person shall be disqualified

rom driving a comnercial motor vehicle for the periods of time set out
Vlthln, and in accordance uith, the provisions of 527-16-915 regarding a

holder of a commercial driver's license issued such a license under this

chapter, or for a period of not less than one (1) year if convicted of a first 

violation of: .

(1) Driving a commercial motor vehicle while intoxicated;

(2) Driving a commercial motor vehicle while the person's blood alcohol 

concentration is O.OAZ or more;

(3) Leaving the scene of an accident involving a comercial motor 
vehicle driven by the person;

(A) Using a commercial motor vehicle in the commission of any felony as 

in this chapter;

(5) Refusal to submit to a test to determine the driver's blood alcohol 

concentration while driving a commercial motor vehicle. If .„y of the above 

Violations occurred while transporting a harardous material required to be 

placarded, the person shall be disqualified from driving a commercial motor 

vehicle for a period of not less than three (3) years.”

SECTION 7. The Director of the Department of Finance and Administration 

is authorised to enter into any agreements or arrangements with other states 

and to tahe all action deemed necessary or proper, including the mahing and

promulgation of rules and regulations, in order that the amendments contained 

in this Act may be effectuated.

8. All provisions of this Act of general and permanent nature
are amendatory to the Arkansas Code of ,987 Annotated and the Arkansas Code 

Revrsron Co„rsslo„ shall Incorporate the same In the Code



Arkansas State Highway Commission

RONHARROO.Chaibmam
pflESCon

ROONEY E SLATER, Vce Chmhmi
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LW. -BIL-CLARK
HOT S(>niNGS

BOBBY HOPPER
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HERBYBRANSCUM.JR.
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mP. O. Box 2261 
Little Rocx, Arkansas 72203 
Telephone No. (501) 569-2000 

Fax No. (501) 569-2400

December 1, 1992

MAURICE SMITH
OBECTDBOF

HKHWAYS ANO TRANSPORTATCN

DANaOWERS
ASaSTAKI D»«TOH Of

HKSfWAYS ANO TRANSPOBTATX3H

CHARLES VENABLE
Cwef SCJNEER

Mr. Dennis Merida 
Acting Division Administrator 
Federal Highway Administration 
3128 Federal Office Building 
Little Rock, Arkansas 72201

Dear Mr. Merida:

The Department of Transportation and Related Agencies Appropriation Act 
for FY 1991 requires the withholding of certain Federal-aid highway funds from 
States that do not enact and enforce legislation requiring the revocation or 
suspension for six months of an individual’s driver’s license upon conviction for 
any violation of the Controlled Substance Act or any drug offense. As required by 
the final rule which implements the Act, the following is being transmitted:

1) A certification signed by Governor Bill Clinton stating that the State of
Arkansas has enacted and is enforcing a Drug Offender’s Driver’s
License Suspension law that conforms to 23 U.S.C. 159 (a)(3)(A).

2) A copy of the State law relating to the suspension, revocation, issuance
or reinstatement of driver’s licenses of drug offenders.

A letter from the Administrator of the State Office of Driver Services
describing the steps the State is taking to enforce the law.



ARKANSAS STATE HIGHWAY COMMISSION 
Little Rock. Arkansas

Mr. Dennis Merida 
Acting Division Administrator 
Federal Highway Administration 
December 1, 1992 
Page 2

Please consider this documentation as Arkansas' submission for 
determination of compliance with 23 U.S.C. 159 (a)(3)(A).

Sincerely,

Maurice Smith 
Director of Highways 

and Transportation

Enclosure

c: Governor Bill Clinton



CERTIFICATION

I, Bill Clinton, Governor of the State of Arkansas, do hereby

certify that the State of Arkansas has enacted and is enforcing a

Drug Offender's Driver's License Suspension law that conforms to

Section 23 U.S.C. 159(a)(3)(A).

SIGNATURE:
Governor

DATE: 7/f a—



State of Illinois

Office of the Governor
Springfield 62706

Jim Edgar

.rsN zp

September 20, 1993

Frederico Pena, Secretary
United States Department of Transportation
400 Seventh Street, S.W.
Washington, D.C. 20590

Dear Secretary Pena:

I am writing you regarding 23 U.S.C. section 159(a)(3XA) which
ilaw purrequires states to enact a law pursuant to which an individual’s driver’s 

license is automatically suspended or revoked for six months upon 
conviction for a violation of the Controlled Substances Act or any drug 
offense.

aThe 1993 Session of the 88th General Assembly recently adopted 
resolution opposing 23 U.S.C. section 159(a)(3XA). I have attached a 
true copy of that resolution which was adopted on June 30, 1993 by the 
88th General Assembly. The session recessed on July 13,1993.

In addition, the Illinois Supreme Covirt in Ppoplp v T.indner. 127 111. 
2d 174 (1989), suggested that former sections 6-204(aXl) and 6-205(b)(2) 
of the Illinois Vemde Code, whi(___________ ____ _____, which required mandatory driver’s license
revocation upon conviction of certain drug or sex related criminal 
offenses, imconstitutionally violated the offender’s due process rights.

Based upon the actions of the General Assembly and the decision in 
People V T..indner. Illinois cannot enact or enforce such a law as 
described in 23 U.S.C. section 159(a)(3XA).

Sincerely,

Jim Edgar 
GOVERNOR

nr.1,1



WHEREAS, The Illinois State Supreme Court in 1989 
(People V. Lindner, 127 111. 2d 174, 535 H.E. 2d 829) found 
unconstitutional a law which imposed driver's licensing 
sanctions for certain non-motor vehicle related sex offenses 
as well as the manufacture, sale or delivery of controlled 
substances or i/istru;ne/its used for illegal drug use or 
abuse; and

WHEREAS, The Illinois State Supreme Court stated in 
Lindner that "Keeping off the roads drivers who have 
committed offenses not involving vehicles is not a 
reasonable means of ensuring that the roads are free of 
drivers who operate vehicles unsafely or illegally. To the 
contrary, the means cTiosen are arbitrary, not only because 
the offenses specified in 6-205(b)(2) (the above mentioned 
non-motor vehicle related sex and drug offenses; have no 
connection to motor vehicles, but also because the inclusion 
of those offenses and no others is arbitrary."; and

WHEREAS, The Illinois Secretary of State currently has 
the authority to cancel, suspend or revoke a driver's 
license or permit if the holder has been convicted of 
violating the Cannabis Control Act or the Illinois 
Controlled Substances Act while that individual was in 
actual physical control of a motor vehicle; and

WHEREAS, While the State of Illinois has some of the 
toughest laws in the nation when it comes to illegal drugs 
and has been in the forefront in the War on Drugs, the 
General Assembly finds it unreasonable that the federal 
government is attempting to force the State of Illinois to 
enact legislation, the likes of which has been found 
unconstitutional; therefore, be it

— C .1 /*> .■"> 0 7



88SJ0045 Enrolled

Senate Joint Resolution No. 45 
Offered by Senators Fawell and Jacobs

WHEREAS, The United States Department of Transportation 
and Related Agencies Appropriations Act for Fiscal Year 1991 
(Public Law 101-516) was passed by Congress and signed into 
law on November 5, 1990; and

WHEREAS, Section 333 of the Act reguires the withholding 
of certain Federal-aid highway funds from states that do not 
enact legislation reguiring a six month revocation or 
suspension of an individual's driver's license upon 
conviction for any violation of the Controlled Substances 
Act, or any drug offense (regardless of whether or not the 
offense was motor vehicle-related); and

WHEREAS, In accordance with this federal law, if the 
state does not meet the requirement by October 1, 1993, 
Illinois stands to lose $20,181,883 in federal road 
construction dollars in Federal Fiscal Year 1994; and

WHEREAS, The federal law provides that a state 
legislature may choose to exempt the state from this 
provision by adopting a resolution so stating; and

WHEREAS, The Tenth Amendment to the Constitution of the 
United States provides that; "The powers not delegated to 
the United States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respectively, or 
to the people."; and

WHEREAS, The federal government should not dictate 
policy or legislation of this kind to the State; and

9 30 OSiO Oo 1



RESOLVED, By TEE SENATE OF THE EIGHTY-EIGHTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE HOUSE OF 
REPRESENTATIVES CONCURRING HEREIN, that in order to avoid 
the loss of tax dollars which this State is entitled to, 
that a copy of this Preamble and Resolution be immediately 
forwarded to the Governor of the State of Illinois and that 
the Governor shall submit to the Secretary of the United 
States Department of Transportation written certification 
that the State of Illinois is opposed to the passage of a 
law which is unconstitutional under State Law; and be it 
further

RESOLVED, That copies of this resolution be sent to the 
members of Illinois' Congressional delegation.

Adopted by the Senate, May 25, 1993.

ecretary at the Senatfi

ntlof Senate

Concurred in by the House of Representatives, June 30,
1993.

Speaker9 C7. Tr^
tr or House of Q 
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Office of the Governor
State of Montana

Marc Racicot 
Governor

.V--

' V- ■ 5

State Capitol

Helena. Montana39620-oaoi

CONTROL NO

action
is assigned to

April 28, 1993

Federico Pena
Secretary of Transportation
400 7th Street, SW
Suite 10200
Washington D.C. 20590

Re: 23 U.S.C. 159 Certification

Dear Secretary Pena:
Pursuant to 23 U.S.C. 159(a)(3)(B), I hereby certify that both
houses of the Fifty-third Montana Legislature have adopted the
attached Senate Joint Resolution 25 expressing their opposition to
the enactment of a law requiring the revocation or suspension of
the driver's license of any person convicted of a drug offense or
the denial of issuance or the reinstatement of a driver's license
to any person convicted of a drug offense.
I further certify, in order to avoid the impending loss of
federal-aid highway funds, my opposition to the enactment or
enforcement of such a law relating to the suspension, issuance, or
reinstatement of drivers' licenses to convicted drug offenders in
the manner required by 23 U.S.C. 159(a)(3)(B).

Sincerely,

-

MARC RACICOT
Governor
Enc.
cc: A1 Goke

C J

cn
*0

CO
■xa>

9305050001
Telephone: (406) 444-3111 Fax: (406) 444-5529



EXECUTIVE CHAMBERS
HONOLULU

BENJAMIN J CAYETANO
GOVERNOR

July 27, 1995

Mr. Abraham Wong
Division Admimstrator
U. S. Department of Transportation
Federal Highway Administration
Box 50206
Honolulu, Hawaii 96850

Dear Mr. Wong:

I, Benjamin J. Cayetano, Governor of the State of Hawaii, do hereby certify that I am
opposed to the enactment or enforcement of a law that conforms to 23 U.S.C.
159 (a) (3) (A) and that the Legislature of the State of Hawaii has adopted a resolution
expressing its opposition to such a law.

With warmest personal regards,

Very truly yours.

J. CAYETANO


