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November 16,2000

Jerry/Norma,

NHTSA plans to open a preliminary defect investigation on Monday into Goodyear "Load Range
E" truck tires. These are used on large light trucks. We are now aware of 37 complaints,
including 31 crashes with 133 reported injuries and 15 reported fatalities. Attached is some
background infonnation. We will work witli Mary Trupo’s office before any release to the
media.

Bob Shelton
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TALICINO POINTS
GOODYEAR “LOAD RANGE E” TIRES

November 16,2000

On Monday, November 20,2000, NHTSA’s Office of Defects Investigation (ODI) plans
to open a Preliminary Evaluation into alleged sudden and catastrophic failure of “Load
Range E” tires manufactured by tire Goodyear Tire and Rubber Company and its
affiliates.

• The tires in question are "light truck" tires. Light track tires have a “load range”
that reflects their weight-carrying capacity. Load Range E tires have the highest
weight-carrying capacity of any light truck tires.

• Approximately 21 million of these tires have been produced since 1991. They are
sold as Goodyear Wranglers, and under a variety of other brand names, including
numerous Kelly Springfield brands-

• There are many different sizes of tires covered by this investigation. A complete
list of these brands and sizes will be developed during the investigation.

• ODI is currently aware of 37 complaints regarding alleged failures of these tires,
including 31 crashes with 133 reported injuries and IS reported fatalities. These
consist of six complaints submitted by constuners, 30 lawsuits reported to ODI by
Goodyear, and 1 additional lawsuit provided by a law firm. The information from
Goodyear was provided to ODI at a meeting on November 8,2000. Many of the
vehicles involved in these crashes were small buses and large passenger vans, and
thus some involved multiple injuries or fatalities.

• The ODI complaint database contains many other complaints about Goodyear
light truck tires. Some of these may relate to Load Range E tires, but we have not
yet been able to confirm their load range.

• Goodyear has told ODI that after it received some reports of tread separations in
its Load Range E tires in tlie mid-1990s, it decided to malce improvements to
those tires to mal<e them “more robust.” However, Goodyear did not finish
implementing tliose changes in all of its models, sizes, and plants until this year.



Joan Claybrook, President

November 8, 2000

Jose Cerda
Executive Office of the President 
Office of Domentic Policy Council 
Old Executive Office Building, Room 224 
Washington, DC 20050

Dear Jose:

Thank you sooo much for your terrific work in preparing the 
President’s statement on the TREAD bill and for fostering the 
interpretation of the secrecy provision at the DOT.

Given the fact that we were stuck with the adverse provisions in the 
bill, you did a marvelous job in pulling rabbits out of the hat, and hopefully 
they will be sustained. I sent the President’s statement and the 
interpretation to the twenty-five families that gave up so much to come to 
Washington to lobby this legislation with the hope that other families 
would not suffer the grievous harm they experienced. They are all very 
grateful for this hopeful limitation on potential secrecy of defect data.

We all deeply appreciate your personal efforts.

With best wishes in every way.

Joan Claybrook

JC/alw

1600 20th Street NW • Washington, DC 20009-1001 • (202) 588-1000
® Printed on Recycled Paper
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Jose Cerda
Executive Office of the President 
Office of Domestic Policy Council 
OEOB, Room 224 
Washington, DC 20050
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THE WHITE HOUSE 

Office of the Press Secretary

For Immediate Release November 1, 2000

STATEMENT BY THE PRESIDENT

Today I am pleased to sign into law H.R. 5164, the 
"Transportation Recall Enhancement, Accountability, and 
Documentation (TREAD) Act." The TREAD Act represents an 
important first step toward strengthening our Nation's motor 
vehicle safety laws, and its vigorous and quick implementation 
will help save lives and prevent injuries.

Most important, the Act responds directly to some of 
the key shortcomings in identifying the recent Firestone tire 
problem. Some of the deaths and injuries associated with these 
tires might have been prevented if automobile manufacturers and 
their suppliers had been required to provide the Government with 
more timely information about potential safety defects. The Act 
addresses this by: (1) specifically requiring manufacturers,
within 5 days, to report to the Secretary of Transportation any 
relevant safety recalls or other safety campaigns in foreign 
countries; and (2) granting the Secretary of Transportation 
new authority to develop an early warning system that requires 
automobile manufacturers and their suppliers to submit infor­
mation and analysis concerning possible safety defects in 
vehicles and equipment.

With this new authority, however, comes the important 
responsibility to notify the public, as quickly as possible, 
of any relevant investigative efforts and other safety-related 
information submitted to the Secretary by the manufacturers or 
their suppliers. Thus, today I am also directing the Secretary 
of Transportation to implement the information disclosure 
requirements of the Act in a manner that assures maximum 
public availability of information.

Finally, among many other important measures, the Act also 
includes proposals put forth by my Administration to provide for 
longer recall periods, to increase civil penalties for violations 
of the motor vehicle safety laws, and to authorize more funds for 
investigations into defective cars and their parts. I strongly 
support all of these provisions.

WILLIAM J. CLINTON

THE WHITE HOUSE,
November 1, 2000.

# # #



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

1. International Cooperation: Provides express authority to cooperate
internationally to enhance motor vehicle and traffic safety by exchanging
information related to safety defects, noncompliances with motor vehicle safety
standards and regulations, and other matters related to motor vehicle safety,
conducting vehicle safety research, and updating, developing and promoting
improved motor vehicle safety standards and enforcement procedures.

No provision

2. Testing Required for Certification: Requires manufacturers of motor
vehicles or items of motor vehicle equipment to test their products for compliance
with all applicable federal motor vehicle safety standards or perform engineering
analyses that demonstrate compliance, before they certify that their products
comply with these standards.

No provision%



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

3. Notification of Defects & Noncompliance: Provides that a manufacturer of a 
motor vehicle, original equipment, or replacement equipment shall have a duty to 
review and consider information, including from any foreign source, to learn 
whether the vehicle or equipment contains a defect or does not comply \vith an 
applicable Federal vehicle safety standard, and to advise the Secretary if the 
manufacturer has reason to believe that a defect or noncompliance may exist.

Preservation of Section 30118. (Sec. 2)

Early Warning Reporting Requirements. 
Directs Secretary to begin rulemaking within 
120 days and issue a rule by June 30, 2002, to 
require a mfgr to report, periodically or upon 
request, information received by the mfgr 
from domestic or foreign sources that may 
assist in the identification of safety defects, 
including: (1) data on claims submitted for 
serious injury and aggregate statistical data on 
property damage from alleged defects, or (2) 
customer satisfaction campaigns, consumer 
advisories, recalls, or other activities 
involving the repair or replacement of vehicles 
or items of vehicle equipment. The rule may 
require a mfgr to report other information that 
may assist in identifying defects. (Sec. 3(b)) 
Reporting of Possible Defects. The mfgr of 
a vehicle or item of equipment must report to 
the Secretary, in a matter set by the Secretary 
by regulation, all incidents of which the mfgr 
receives actual notice which involve serious 
injuries or fatalities which are alleged or 
proven to have been caused by a possible 
defect in the mfgr’s vehicle or vehicle 
equipment in the USA or a foreign country 
when the possible defect is in a vehicle or



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

4. Extension of Time for Remedies Without Charge: Extends to ten years the
current eight-year limit on the obligation of manufacturers of motor vehicles or 
items of motor vehicle equipment to remedy, without charge, safety-related defects 
and noncompliances with federal motor vehicle safety standards.

Adopts DOT proposal (Sec. 4)

Extends to five years the current three-year limit on the obligation of tire 
manufacturers to provide such a remedy. (Congress established both limits in
1974.)

Adopts DOT proposal. (Sec. 4)

5. Limitation on Sale or Lease of Used Motor Vehicles: Prohibits dealers of
used motor vehicles from selling or leasing used vehicles for purposes other than 
resale until the dealer informs the purchaser or lessee of any notifications by a 
manufacturer of a defect or noncompliance with respect to the vehicle that have 
not been remedied, and requires the dealer either to offer to have the defects or 
noncompliances remedied or give the purchaser or lessee a written description of 
the defects or noncompliances, the written acknowledgment of which must be 
received by the dealer from the purchaser or lessee.

No provision

6. Limitation on Operation by Owners & Lessors of School Buses and
Vehicles Used to Transport Passengers for Compensation: Prohibits an owner 
or lessor of a school bus or of a motor vehicle used to transport passengers for 
compensation, who receives notice of a safety-related defect or noncompliance 
regarding the vehicle, from operating the vehicle until the defect or noncompliance 
is remedied.

No provision%



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

7. Increase in Motor Vehicle and Motor Vehicle Equipment Penalties:
Increases the motor vehicle safety statute’s maximum civil penalty from $1,000 to 
$5,000 for each violation of any of the statute’s general provisions. Adopts DOT proposal. (Sec. 5 (a))

Removes the $800,000 ceiling on civil penalties for any related series of violations 
(a change from the $4 million limit originally sought in March 2000).

Increases the maximum for any related series 
of violations to $15,000,000. (Sec. 5 (a)).

Establishes the current prohibition for violations of reporting and other 
informational requirements as a separate provision, setting a new penalty structure 
for violations of this provision of $5,000 for each violation per day, and the 
maximum penalty for any related series of daily violations of $500,000.

Establishes the current prohibition for 
violations of reporting and other informational 
requirements as a separate provision, setting a 
new penalty structure for violations of this 
provision of $5,000 for each violation per day, 
and the maximum penalty for any related 
series of daily violations of $15,000,000.
(Sec. 5 (a))



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

8. Administrative Penalties: Provides an administrative penalty provision, in
addition to the current civil penalty provision, to allow the Secretary to assess a 
civil penalty, for violations of the motor vehicle safety chapter or a regulation 
issued thereunder, by order after opportunity for a formal (sections 554 and 556 of 
the APA) administrative hearing. Penalty amounts would be set at $5,000 for 
each violation, with a maximum for a related series of violations of $1 million.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Criminal Penalties.
Falsifying or Withholding Information: 
Provides that a person who commits acts with 
respect to the reporting requirements of 30166 
which are prohibited by 18 U.S.C. 1001, with 
the intent to mislead the Secretary about safety 
defects that have caused death or grievous 
bodily harm, shall be subject to a fine under 
title 18, imprisonment for not more than 15 
years, or both. (Sec. 5 (b))

Safe Harbor to Encourage Reporting & for 
Whistle Blowers: A person described above 
may avoid criminal penalties if (1) at the time 
of the violation the person does not know that 
the violation would result in an accident 
causing death or serious bodily injury and (2) 
the person corrects any improper reports or 
failure to report within a reasonable time.
(Sec. 5 (b))

The Secretary shall set by final rule within 90 
days of enactment what constitutes a 
reasonable time and what manner of 
correction is sufficient. The effective date of 
the provision of criminal liability for 
falsifying or withholding information shall not 
be before that of the final rule on what



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

9. Records and Reports: Directs the Secretary to issue rules to require a motor
vehicle or equipment mfgr to keep records and make reports periodically or to an 
order, based on information it obtains concerning: (1) crashes or incidents in 
vehicles or equipment where fatalities, serious injuries, or fires have occurred; and 
(2) warranty or adjustment information related to actual or potential defects.

This proposal also would permit the Secretary to require; (1) a motor vehicle or 
equipment mfgr to give the Secretary access to its communications on defects and 
recalls to the same extent and manner as such communications are accessed by the 
mfgr’s dealers; and

(2) auto insurers and claims adjustors to keep records or report periodically or on 
request, about information they obtain concerning crashes or incidents in vehicles 
or equipment where fatalities, serious injuries, or fires have occurred, including 
information to identify vehicles and individuals, which shall be treated as 

confidential.

Reporting of Defects in Motor Vehicles in 
Foreign Countries: Requires that mfgr must 
report defects (within 5 working days) to 
NHTSA in motor vehicles or tires in foreign 
countries due to: (1) a mfgr’s determination to 
conduct a safety recall or “other safety 
campaign” in a foreign country on a motor 
vehicle or item of vehicle equipment that is 
identical or substantially similar to a vehicle 
or item of vehicle equipment offered for sale 
in USA; and (2) notification to mfgr by a 
foreign government that a safety recall or 
other safety campaign must be conducted in 
that country on a motor vehicle, tire, or 
vehicle equipment that is identical or 
substantially similar to a vehicle or item of 
vehicle equipment offered for sale in USA. 
(Sec. 3)

Insurance Study. Directs the Secretary to 
study the feasibility and utility of obtaining 
aggregate information on insurance claims 
fi-om insurers or adjusters, on a regular and 
periodic basis, and, in 120 days, submit results 
of the study to Congress. (Sec. 3(d))



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

10. Definitions: Records and Reports: Provides new definitions for the terms 
‘dealer’, ‘distributor’, ‘manufacturer’, ‘owner’, ‘purchaser’, and ‘person’ in the 
context of the statute’s section on records and reports (section 30166) in order to 
extend the statute’s reach outside of the United States.

No provision

11. Effective Date: Makes effective 180 days after enactment the following 
proposals; 3 (Notification of Defects & Noncompliance), 8 (Administrative 
Penalties), 9 (Records and Reports), and 10 (Definitions: Records and Reports).

No provision

12. Increase in Odometer Penalties: Increases the civil penalty under the 
odometer fraud statute from $2,000 (set by statute in 1986) to $5,000 for each 
violation, and increases the maximum penalty from $100,000 (set by statute in
1976) to $1,000,000 for any related series of violations.

Increases the limit on damages that the victims of odometer fraud can recover from 
violators of the statute, from the current three times actual damages or $1,500, 
whichever is greater, and reasonable attorney fees (set by statute in 1972), to three 
times actual damages or $10,000, whichever is greater, and reasonable attorney 

fees.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Acceleration of Mfgr Remedy Program.
Amends Section 30120(c)-Adequacy of 
Repairs-to provide that if the Secretary 
determines that a mfgr’s remedy program is 
not likely to be capable of completion in a 
reasonable time, the Sec. may require the mfgr 
to accelerate the remedy program if the Sec. 
finds-(l) there is a risk of serious injury or 
death if the remedy program is not 
accelerated; and (2) that acceleration of the 
remedy program can be reasonably achieved 
by expanding the sources of replacement 
parts, expanding the number of authorized 
repair facilities, or both. (Sec.6)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Sales of Replaced Tires. Amends Section 
30120(d): In a remedy program involving the 
replacement of tires, the mfgr shall include a 
plan addressing how to prevent, to the extent 
reasonably within the mfgr’s control, replaced 
tires from being resold for installation on a 
motor vehicle, and how to limit, to the extent 
reasonably within the control of the mfgr, the 
disposal of replaced tires in landfills, 
particularly through shredding, crumbling, 
recycling, recovery, and other alternative 
beneficial non-vehicular uses. The mfgr must 
include information about the implementation 
of the plan with each quarterly report to the 
Secretary about the progress of any 
notification and remedy campaigns. (Sec. 7)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal

No provision

H.R. 5164 (as passed, 10/11/00)

Sales of Replaced Equipment. Amends 
Section 30120; Prohibits sale or lease of any 
item of vehicle equipment (including a tire) 
for installation on a motor vehicle, that is 
subject of a decision or notice to be defective 
or not to comply with a FMVSS \mless(l) 
the defect or noncompliance is remedied as 
required by law before delivery under the sale 
or lease; or (2) notification of the defect or 
noncompliance is required by law but 
enforcement of the order is set aside in a civil 
action to which section 30121(d) [Venue] 
applies. (Sec. 8)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision. Certiflcation Label. Amends Section 30115: 
Requires that for a certification label affixed 
by an intermediate or final state mfgr of a 
motor vehicle built in more than 1 stage, each 
intermediate or final stage mfgr must certify to 
each applicable FMVSS that it has: (1) 
complied with the specifications set forth in 
the compliance documentation provided by 
the incomplete motor vehicle mfgr in accord 
with regulations prescribed by the Secretary; 
or (2) elected to assume responsibility for 
compliance with that FMVSS. If the 
intermediate or final stage mfgr elects to 
assume responsibility for compliance with the 
FMVSS covered by the documentation 
provided by an incomplete motor vehicle 
mfgr, the intermediate or final stage mfgr 
must notify the incomplete motor vehicle mfgr 
in writing within a reasonable time of affixing 
the certification label. However, a violation 
of this certification label provision shall not be 
subject to the civil penalty provision of the 
motor vehicle safety statute. (Sec. 9)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Endurance and Resistance Standards for 
Tires: Directs NHTSA to complete 
rulemaking by June 1, 2002, to update the tire 
safety standards published at 49 CFR 571.109 
and 571.119 (Sec. 10).

No provision Improved Tire Information. Directs the 
Secretary to initiate rulemaking within 30 
days and complete the rulemaking by June 1, 
2002, to improve the labeling of tires to assist 
consumers in identifying tires that may be the 
subject of a recall and to ensure public 
awareness of tire load limits and proper 
inflation levels. The rule may require 
information from the vehicle mfgr. (Sec. 11)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Rollover Tests. Not later than 2 yrs from 
enactment, the Secretary shall: (1) develop a 
dynamic test on rollovers of motor vehicles 
(defined as covering passenger cars, mpvs, 
and trucks with a gvwr of 10,000 lbs. or less, 
& excluding a vehicle designed to provide 
temporary residential accommodations) for 
the purposes of a consumer information 
program; and (2) carry out a programof 
conducting such tests. As the Secretary 
develops a rollover test, the Secretary must 
conduct a rulemaking to determine how best 
to disseminate test results to the public. (Sec. 
12)

No provision Tire Pressure Warning. A yr after 
enactment, the Secretary, must compete a 
rulemaking to require a warning system in 
new motor vehicles to indicate to the operator 
when a tire is significantly under-inflated.
The rule must be effective within 2 yrs of 
completing the rulemaking. (Sec. 13)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal

No provision

H.R. 5164 (as passed, 10/11/00)

Improving the Safety of Child Restraints.
The section directs the Secretary to initiate a 
rulemaking, within 12 months of enactment, 
to improve the safety of child restraints, 
including minimizing head injuries from side 
impact crashes, and to complete that 
rulemaking 12 months later. In carrying out 
this rulemaking, the Secretary must consider a 
number of specific elements, such as requiring 
more comprehensive tests for child restraints 
than are presently required by Federal Motor 
Vehicle Safety Standard (FMVSS) 213, 
including dynamic tests that replicate side- 
and rear-impact crashes and that reflect the 
designs of current passenger motor vehicles.
If the Secretary does not incorporate any of 
these elements in the final rule, the Secretary 
must explain its omission in reports to 
Congress. For each fiscal year, of the funds 
made available to the Secretary for activities 
relating to safety, not less than $750,000 must 
be made available to carry out crash testing of 
child restraints.

The section also directs the Secretary to issue 
a notice of proposed rulemaking (NPRM), 
within 12 months of enactment, to establish a 
child restraint safety rating consumer



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Improving Criteria Used in a Recall.
Directs the Secretary to undertake a 
comprehensive review of all “standards, 
criteria, procedures, and methods” used in 
determining whether to open a defect or 
noncompliance investigation and to take such 
steps as may be necessary to improve these 
measures. The review is to begin within 30 
days and conclude with a report to Congress 
within one year. (Sec. 15)

No provision Follow-Up Report. One yr after enactment, 
the Secretary must report to Congress on the 
implementation of the amendments made by 
this Act and on any recommendations for 
additional amendments for consumer safety. 
(Sec. 16)

No provision in the bill submitted September 11, 2000, but a bill submitted on 
February 29, 2000, seeks $115,954,000 for vehicle safety programs for FY 2001 
an increase of $17,640,000 over the previously authorized level.

Appropriation of Appropriations. In
addition to any sums authorized to be 
appropriated [for the motor vehicle safety 
chapter or for the motor vehicle information 
and cost savings chapters], the section 
authorizes an additional $9,100,000 for FY
2001 to carry out this Act and the amendments 
made by this Act. (Sec. 17)
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Tj.s. depabStment of transportation
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/^September 12,2000 ^
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\
The U.S. Department of Tran3portation’a National Highway Traffic Safety Adminiatration 
(NHTSA) opened an inyestiga^on into the Bridgestone/Firestone matter promptly when 

data supported an inquiry.

• , The Department actively promotes its Auto Safety Hotline calls to an 800 munber - so
as to enable consumers 4ee of charge to register complaints about possible safely defects. 
There were only 46 complaints about these tires out of 47 million produced between 1990 
the end of 1999. On Ma^ 2, after the number of complaints had doubled between January 
and April, NHT3A opei^d an investigation- (TheHotlinenumber is 1-888-327-4236.)

• Other infonnation provided at an earlier date, sqch as data on 21 State Farm insurance
claims over ei^t years, Ws limited and also sho^d no trend in a total number of 40
million of these specific fires.

4

This Initiative — the investlgat|on resulted quickly in a recall by Bridgestoue/Firestone.

• At NHTSA’s request and only four months after opening this investigation, Ford Motor
Company and Bridgestone/Firestone announced a recall of more tliaa 14 million tires
produced between 1991 pd this year.

1
I

- NHTSA felt it was critic^ to not limit the recall to the soiithwestem United States but to
expand it to the entire pQ}untry, and convinced tire manufacturer to move immediately.

We arc continuing this investiption by reviewing information about the remaining tires in 
the group under inquiry and will be getting informalion from other tire manufacturers.

• NHTSA moved quickly issue a consumer advisory last week, warning owners about
tile increased failure ratd we found in tiiis group of tires. We felt there was increased risk
and the owners ought to Iknow it even when Bridgestone/Firestone refused to expand this
recall at our request.

1
The continuing investigation dould result in on order directing Firestone to recall 
additional tires. NHTSA has over the past several weelrs received thousands of pages of 
documents from Ford and Firjestone and is reviewing these documents.

• In testimony before the Senate Commerce, Science and Transportation Committee,
Secretary Slater on Septl 12 asked that Congress share with the Department of
Transportation all the information it has been provided.

The Secretary has directed NHTSA to use every available means to conclude the
investigation within six months.

i

NHTSA is carefully monitoriug the Firestone recall to make sure that consumers receive 
replacement tires in a timely ipanner.
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We are committed to developing new ways of obtaining and discovering safety defect 
information from all possible sources so that we can identify potential motor vehicle, 
vehicle equipment and tire safety defects as early as humanly possible.

We have requested that Congress authorize additional authorities for NHTSA to expedite 
the investigation. These include the following:

• Enhanced autliority to require manufacturers to provide infoimation to NHT$A about 
foreign recalls and customer satisfaction campaigns.

■ Authority to cooperate internationally by exchanging with other countries information 
about motor vehicle safely defects, enforcement of safety standards, safety research, etc,

• Authority to tighten reporting requirements for manufacturers by fixing loopholes - in 
effect, require manufacturers to provide NHTSA all commualoatious available to dealers 
and require original equipment manufacturers to report to NHTSA on safety defects.

• Continue to seek the introduction of previously submitted bills, i.e., amendment to 
increase the civil penalty for violations, remove the ceiling ChOw $925,000) op civil 
penalties (a change ftom the $4 million limit originally sought), extend the period during 
which vehicles and tires are subject to recall, and require manufacturers to test their 
products before certifying their compliance with standards.

The Presideafs Budget for Fiscal Year 2001 includes an additional $1 million for NHTSA’s 
Safety Defect Investigation Program. In addition, the U.S. Department of Transportation 
in testimony on Sept. 12 will requested an additional ,$9 million to enhance the Safety 
Defect Investigation Program, These fhnds will complement the $1.8 million reallocated by 
NHTSA to expand the Bridgestone/Firestone investigation. This funding would be within 
the levels requested in the President’s budget.

• From 199S through 1999, 87.5 million motor vehicles have been recalled. Over 66
percent of the vehicles recalled were influenced by NHTSA investigations. Hie fact tliat 
NHTSA has not had to go to court to order a vehicle manufacturer to conduct a drecall in 
the past five years is due to the quality of the investigations. This has enabled NHTSA to 
convince manufacturers to step up, do the ri^t thing, and conduct recalls.

On Tuesday, Sept. 12, Secretary Slater presented the Administration’s request for 
increased fading and additional authority in testimony before the Senate Commerce, 
Science and Transportation Committee, As head of the agency directly responsible for the 
Safety Defect Investigation Program, Dr. Sue Bailey testified before subcommittees last 
week.

The Office of Defects Investigation will continue to use its current threshold guidelines as 
criteria in exami)ning complaints about tires to determine when tire investigations are 
warranted. (Just as we normally do not publicly discuss the progress of a safety defect 
investigation while it is on-going, we noimally do not discuss these criteria.) Among these 
criteria are the following;
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• Cornplaints to NHTSA numbering more tlian 13 but fewer tlian 25 in the preceding two
years on the same make and model of a tire alleging a similar defect prompts
management review.

• Complaints to NHTSA numbering more than 25 but fewer than 63 will prompt an
investigation.

• Crashes involving injuries or fatalities or an indication that a reported failure could lead
to such a crash, reduces the number of complaints required to usually lead to action.

A NHTSA team next month will conduct an inspktion of Firestopo’s Pecature, HI., plant as 
part of NHTSA’s on-going investigation. NHTSA will obtain the Ford and Firestone 
investigation report and documents relating to it as well as other information relating to 
the operation of the Decatur plant.

Safety is and remains our highest transportation priority.

BACKGROUND
On. May 2, 2000 the National Highway Traffic Safety Administration (NHTSA) opened an 

imestigation into an alleged defect in 47 million Firestone tires covering numerous sizes and models 
produced over 10 years. That investigation is continuing,

On August 9, 2000 Firestone announced a recall of an estimated 14.4 million ATX, ATXII and 
Wilderness tires that were covered under the NHTSA investigation. The tires were predominantly 
installed as original equipment on Ford Explorer sport utility vehicles.

On September 1, 2000 the National Highway Traffic Safety Administration issued a consumer 
advisory affecting an additional 1.4 million tires not included in Firestone "s Aug. 9 recall. The tires 
affected by the Sept. 1 advisory were found to have tread separation rates that, in many cases, exceeded 
the rates for the tires already recalled, based on NHTSA‘s analysis of documents provided by Firestone.

As a result of the defect investigation and attendant publicity, NHTSA has received reports of 
over 1,400 incidents of tire failure resulting in at least 8S fatalities and over 250 injuries. In most 
instances, the tread separated from the tire. These numbers continue to grow on a daily basis.

###
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NHTSA 22-00
Contact: NHTSA, Rae Tyson, (202) 366-9550

U.S. Transportation Secretary Slater 
Announces Proposal to Add Rollover Ratings 
To Auto Safety Consumer Information Program

U.S. Transportation Secretary Rodney E. Slater today proposed a rating program to provide consumers 
with a measure of a vehicle's likelihood to roll over. The program would provide star ratings for rollover 
performance, the same approach currently used for providing information about performance in frontal 
and side crashes in the New Car Assessment Program (NCAP).

"It is vital that consumers have information about the comparative rollover risk of various types of 
vehicles," Secretary Slater said. "Consumers are entitled to the best information possible on safety of 
vehicles, which is President Clinton and Vice President Gore's highest transportation priority, and this 
program would provide it."

More than 9,500 people are killed every year in rollover crashes, according to the U.S. Department of 
Transportation's National Highway Traffic Safety Administration (NHTSA). Over 60 percent of the 
sport utility vehicle (SUV) occupants and more than 40 percent of pickup truck occupants killed in 1998 
died in crashes when the vehicle rolled over, compared to 22 percent for car occupants.

Some light trucks, including sport utility vehicles (SUVs) and many pickup trucks, are constructed with 
higher ground clearance, a feature that contributes to a higher rollover rate compared to other vehicle 
types.

NHTSA Deputy Administrator Rosalyn G. Millman said the rollover potential of these vehicles 
underscores the need for consumer awareness.

"We know from our crash test ratings that when consumers have information, they buy safety. With the 
proposed rollover propensity rating, we are helping the public understand crash avoidance potential, in 
addition to our crash worthiness star ratings," Millman said.

After extensive research, NHTSA determined that a vehicle's "static stability factor" is the most reliable 
indicator of rollover risk in single-vehicle crashes. The static stability factor of a vehicle is one-half the 
track width (the distance between two wheels on the same axle) divided by the height of the center of 
gravity above the road.

NHTSA expects that its new rollover information program will motivate manufacturers to respond to 
consumer demand for safer, more stable vehicles. For example, in 1979 when NCAP ratings for frontal 
crashes began, just 33 percent of vehicles achieved a four- or five-star rating. By 1997, 85 percent had 
received four or five stars.

1 of2 9/11/2000 11:45 AM
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Millman emphasized that the best consumer advice about rollover is the dramatic effect of seat belts. "If 
you are in a rollover and unrestrained, you are at a high risk of being killed or seriously injured - if you 
are belted, you will likely survive with minor injuries," Millman said.

Millman said a key component of the NHTSA rollover information campaign will be to continue 
educating the public about the importance of always using seat belts and age- appropriate child 
restraints.

The agency is opening a 60-day comment period to solicit public views on its proposed rollover rating 
program. Final decisions on the rollover rating program, which is set to begin with Model Year 2001 
vehicles, will be made later this year.

###
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tJ.S. DEPARTMENT OF TRANSPORTATION 
TALKING POINTS 
September 19,2000

Firestone Tire Investigation - Release ojf Updated Complaint Database

• NHTSA today released an update to its working database of complaints received 
regarding the Firestone Tiro investigation. As expected, the investigation and resulting 
publicity has increased the complaints being received « consequently, the numbers in 
each category have increased.

- The number of fatalities is now 103 - up from 88 known fatalities on August 31. The 
total number of complaints in the data base is 222^ - up from 1524 on August 31.

• None of these fatalities in this worldng database have occurred since the recall was 
announced by Firestone on August 9.

• Reports to NHTSA of serious crashes - certainly fatalities - is often delayed for many 
weeks. Thus, this investigative database does not include reports of recent fe.talities.

• If asked: Do you expect the number of fatalities to increase?
Answer: As the investigation continues and we continue to review and analyze data» there 
unfoitunately will be additional complaints, fatalities and injuries recorded. Tltis is to be 
expected with an on-going investigation. Also, to reduce the potential for additional deaths, 
NtITSA will continue to diligently work with Firestone, Ford and other manufacturers to 
help ensure that these tires are replaced as soon as humanly possible.

• The Firestone investigation is NHTSA’s highest priority.

• NHTSA has asked Congress for additional information-gathering authority.

- NHTSA is reallocatiug funds and employees to support the investigation and help 
monitor the recalL

BACKGROUND
The NHTSA complaints database is a cumulative working database to assist in the investigation into
autorootive defects. It does not purport to be a census of all incidents involving the tires in question.

This database includes all complaints received by NHTSA that pertain to the investigation of
Firestone tires as of Friday, September 15. The previous update was made on August 31..

August 31 September 15
Complaints 1,524 2,226
Fatalities 88 103
Reported Injuries’*' 250+ 413
Reported Crashes’*' 306 377
Reported Rollovers* 193 237
Report Tread Separation* 1,023 1.506

+ May include duplicates of the same event
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fatalities - S of those had not been reported directly to NHTSA,

Firestone’s Claim of Confidentiality for Information Provided to NI^SA

dSrfFircstoe’s teq-*^ for oonfid«o«=lMy. <md notified Fiiestono of tot dec.s.o^
BiidgestonefFirestone has until approximetely September 22 to request moousidetation of to
agenoy’s denial of their confidentiality.
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Sean P. O'Shea
09/29/2000 12:27:40 PM

Record Type: Record

See the distribution list at the bottom of this message

cc:
Subject: FIRESTONE

This has not yet been released so please use this internally until DOT notifies Firestone, the Hill, and the 
public.

Either today or Monday, DOT will announce an investigation into a new type of Firestone tire which has 
received 170 complaints, 168 of which were received in August and September of this year. There have 
been 2 reported fatalities and 11 injuries on this tire type (Steeltex - sp?) which is found mainly on pick-up 
and heavy duty trucks. We do not yet know how many tires this involves nor if it is in one area or several. 
The reports have been a mix of tread separation, tires blown, bubbling, etc. DOT is cross checking this 
information and will have updates. It is expected, with the other Firestone issues occurring 
simultaneously, that this will receive significant attention. DOT is preparing - and will send to us - press 
releases, talking points, and Q & A's on the issue. This is the first stage of the investigation and may 
move to a second phase depending on what they find. We are also going to get the most recent talking 
points on the Firestone issue in general as DOT has dispatched inspectors to the Decatur plant.

Message Sent To:____________________________
Richard L. SiewertAA/HO/EOP@EOP 
Nancy McFadden/OVP/EOP@EOP 
James E. Kennedy/OVP/EOP@EOP 
Jose Cerda/OPD/EOP@EOP 
Jenni R. EngebretsenA/VHO/EOP@EOP 
Michele Ballantyne/WHO/EOP@EOP 
Rachael F. Goldfarb/WHO/EOP@EOP
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U.S. DEPARTMENT OF TRANSPORTATION 
talking POINTS 
September 29,2000

Firestone Steeltex Tires

• The Department’s National Highway Traffic Safety Administration (NHTSA) has 
opened an investigation into an alleged defect involving Firestone Steeltex Tires.

NHTSA initiated this action after analyzing consumer complaints and seeing 
numerous complaints within the past two months.

• While coxnplaints about most tire makes and models have risen in the wake of the 
Firestone investigation and recall^ this increase far and away exceeds that of any 
other brand. That is why NHTSA opened this investigation now.

• ^narSA wUl be seeking additional information from Bridgestone/Fire'stone, 
including production, use and warranty data.

- NHTSA will pursue this investigation vigorously along with more than 60 other 
safety defect investigations currently in progress. Safety is President Clinton and 
Vice President Gore’s highest transportation priority.

BACKGROUND
• This is a new investigation, unrelated to the Firestone tire investigation opened May 2.

• Steeltex tires are radial light truck tires that appear to come in two models, designated by 
Firestone as “A/T” and “R4S.*’ They are heavier duty tires than the Firestone ATX and 
Wilderness tires that the Office of Defects Investigation (ODI) has been investigating. 
They come in a variety of sizes, some of which are used as original equipment on GM 
Blazers, pickups, and Suburbans, and on Ford F-250 and F-350 pickiqjs and E-250 and E- 
350 vans.

• The decision to open the investigation was based primarily on complaints to GDI’s
consumer complaint database. A preliminary search of that database uncovered over 160 
reports about problems with these Steeltex tires. Almost all of those complaints were 
received within the past two months, although they concern incidents tha^ occurred over a 
longer period of time.

• Hie 160-plus consumer complaints refer to over 275 incidents, at highway speeds, of 
tread separation, blow out or other major failure such as cracking, large bubbles, or 
splitting. Twelve reported injuries and two reported fatalities have been identified in that 
preliminary search.
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At this point, we do not Icnow how many of tlie tires in question were produced or over
what time period they were produced. We intend to send an information request to
Firestone (and to the manufacturers of vehicles on which these tires are installed as
original equipment) to ask about these and other issues.

This is a preliminary evaluation, the first step inNHTSA’s defects investigation process.
In contrast, NHTSA’s current Firestone investigation is in the enginearir^g analysis stage,
which follows a preliminary evaluation. During the preliminary stage NHTSA obtains
certain limited information from the manufacturers and determines whether further
analysis is warranted. During an engineering analysis, NHTSA conducts a more detailed
and complete analysis of the character and scope of the alleged defect. The engineering
analysis builds on information fi:om tlie PE and may include inspections, physical tests,
etc.

This is an investigation, and NHTSA has not asked Firestone to recall these tires at this
time.

m
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9 gn>KUpii(1ii;ini ODI RESUME
INVESTIGATION: PEOO-040.
SUBJECT: Tire Tread Separation/Tire Failure 
EHOMPTED BY: IE00h077 
FRINOIPAL ENGINEER; Scott Shadle

PATE OPENED; September 29,2000

MANUFACTURER; Biidg^one^irestone^ Iqc, d^eatone) 
MODELS; StBeltexR4S, A/T 
^dODEL YEARS; To Be Detemuned 
TIRE POPULATION: Unknown
PROBLEM DESCRIPTION: Tire iiiilures induding, but not limited to, tread sepandons and/or 
blowout^.

GDI MANUFACTURER TOTAL 1
COMPLAINTS: 169 Unloiown 169
CRASHES; 8 Unknown 8^INilURIBS; 12 Unloiown 12FATALITIES: 2 1 Unknown 2

ACTION: Open a Preliminaiy Evaluation 

ENGINEER; Scott Shadle DIVCHF

9/29/00
DATE PATE DATE

SUMMARY: A preliminary aearch of the Office of Defects Liveatigation (ODI) database iwealcd 
that since Jaimaiy 1,1998, ODI received 169 complaints onPlreBtone Stedtec tirea. Of these, 167 
were received in the months ofAugust and September 2000, Thia search does not include a review 
af specific vehicle models equ^ped with SteelteTt tires. The najorhy of the compldnta occurred at 
highw^ speed and allege a blowout, tread separation, or other mqjor fulure,

ODI is of two Steeltex models, the R4S and the A/T. Both ore light truck (LT) ndini tires. 
The R4S is a mud and snow tire and ffie A/T is an all-t|firr«n tiro with an aggressive tread. Both 
models are available in IS, 16, and 16.5 inch sizea. Two lists are attached showing tiie currently 
available sizes for each model, These tiies were original equipment on some light trucks. ODI is 
aware of tire fiiilure complaints on Ford F250 and F3Sp pickup trucks. Ford Excursions, and General 
Motors 3uburbflna and General Motors G-vans. This list is not complete and there may be other 
models upon which the tires were original equipment.

ODI will conduct a Preliminaiy Evaluation to evaluate the magnitude of this problem.
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U.S. Department of Transportation 
1999 Summary of Major Accomplishments

A visionary and vigilant Department of Transportation leading the way to transportation 
excellence in the 21st century.

Since 1993, President Clinton and Vice President Gore have led America in preparing for the 
21st Century. Under their leadership, the nation is enjoying a balanced budget, the strongest 
economy in a generation, nearly 22 million new jobs, and the lowest unemployment in 30 years.

Phis economic strength, Secretary of Transportation Rodney Slater has said, is enabling our 
nation to invest in America’s infrastructure and to improve the safety and efficiency of our 
nation’s transportation system.

With safety as the highest priority, DOT is working together with other public agencies and the 
private sector to create a transportation system that is accessible, integrated, efficient and flexible 
for travelers and commuters.

This year — 1999 — was both productive and exciting for the Department for many reasons, and 
we will continue to build on these successes in the New Millennium.

Safety - Our Highest Priority

Motor Carrier Safety: In May of 1999, Secretary Slater challenged the Department and its 
allies to attain the goaj of reducing motor carrier traffic fatalities by 50 percent over 10 years 
tlirough a comprehensive effort in partnership with safety groups, industry, and federal, state and 
local government authorities. On December 10,1999, President Clinton signed the Motor 
Carrier Safety Improvement Act of 1999, which Secretary Slater declared an “important moment 
in safety for American transportation.’’ The new law will get dangerous vehicles off of our 
highways, save lives and help reach the goal of reducing highway fatalities. To achieve this goal, 
we have taken a number of positive actions and made great progress, including:

• A 67 Percent increase in Compliance Reviews. A total of 4,376 compliance reviews were
conducted throughout the United States from May to October.

* Tripled number of Federal Safety Investigators at the U.S.-Mexico border to 40 (an
increase from 13 investigators).

* Enforcement Case Backlog Reduced by more than 2/3, from 1,174 to 235.

• Average fines settled have doubled to an average of $3,440 per enforcement case from
May-September.

Page 1 of 10
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> On Aug. 2,1999, the Administration’s Motor Carrier Safety Act of 1999 was introduced 
The department sent legislation to Congress to propose tough new penalties, stricter 
regulations, advanced technology and strengthened state enforcement requirements with 
additional funding.

Important regulations have been completed, including a proposal that would make 
violating highway rail crossing warnings a serious CDL (commercial driver license) 
violation, warranting disqualification.

Seat Belts Save Lives: The nation has witnessed impressive increases in seat belt usage. In 
May, as part of the kickoff of the fourth wave of the Operation ABC Mobilization: America 
Buckles Up Children - also known as the Presidential Initiative on Safety Belt TTsb the DOT 
announced that belt use nationally rose to almost 70 percent in 1998, the highest belt iisage rate 
on record in the U.S. Impressive usage gains were recorded for all age groups, including young 
passengers. Restraint use for toddlers ages 1-4 increased to 87 percent in 1998 from 60 percent 
in 1996. Restraint use for infants under one year increased to 93 percent in 1998, an 8 percent 
increase over 1997. Each year Safety belts save an estimated 11,000 lives, while child seats save 
the lives of over 300 children under five years old. Our goals are to increase safety belt use to 85 
percent in year 2000 and 90 percent in year 2005.

Air Traffic Control Modernization. The DOT, with the Federal Aviation Administration in the 
lead, is working to improve and modernize the nation’s air traffic control system. The FAA not 
only finished installing the new HOST computer system at all locations - which replaced 1980s 
computers with smaller, faster, more energy efficient machines ~ but completed it on time and 
on budget. We anticipate an estimated savings of $15.6 million in reduced electrical power 
consumption over a 10-year period and a 65% reduction in maintenance costs as a result of the 
new system. And we reduced our Y2K uncertainties in the process.

The Department also replaced 30-year-old radar displays at 20 air traffic control centers on 
schedule while embracing more business-like management methods and, with congressional 
support, more flexible fimding methods. We have installed and integrated more than 700 major 
system and equipment components and provided more than 5,800 hardware and software 
upgrades- These efforts produced immediate payback to the FAA - and to the ultimate 
customers - the airlines and the traveling public. For instance, last year, the FAA made a $60 
million investment in system upgrades at Ronald Reagan Washington National Airport. As a 
result, we saw a 30 percent reduction in the outages that mess up travel for all of us.

Highway-Rail Grade Crossing Safety: Five years ago the Department launched an initiative to 
improve highway-rail grade crossings in order to save lives and eliminate injuries. Today we can 
report that we have achieved dramatic results: Since 1993,195 lives have been saved 
annuaUy. Estimates for 1999 indicate a decline in crossing fatalities of more than 15% because 
of grade crossing improvements. As a result of our highway-rail grade crossing initiative, there 
have been 30% fewer highway-rail crossing collisions and 31% fewer injuries as a result of the 
program.

Page 2 of 10
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In fiscal 1999, the U.S. Department of Transportation provided $154.8 million to states to be 
used exclusively for highway-rail crossing improvements or hazard elimination. An additional 
$314.8 million is available for eliminating or improving grade crossings. There are more than 
259,000 existing highway-rail grade crossings in the United States. States and localities, 
working with DOT, have closed more than 33,000 unnecessary grade crossings since 1991.

Initiative to_Reduce Accidents Involving Human Error: In August 1999, FRA launched a 
proactive industry-wide safety initiative to prevent railroad accidents, injuries and fatalities that 
are caused by human factors. By working in partnership with rail labor and railroad management 
to focus on prevention of human factor accidents, we harnessed the combined knowledge and 
experience of the men and women who work on the railroad every day, enlisting them as active 
advocates for safety. Under the initiative, DOT completed its first-ever, comprehensive set of 
safety regulations for passenger rail equipment. A final rule, done in collaboration with all 
stakeholders, was completed on May 12, 1999. The Passenger Equipment Safety Standards 
Working Group, chaired by FRA, included representatives of passenger rail management and 
labor organizations, rail equipment manufacturers, rail passenger organizations, and a state; and 
other federal agencies served as advisors. The new standards will apply to both Amtrak and 
commuter railroads. This rule ittwroves the safety of oassettper rail vehicles that transport 
440 million people nearly 14.6 hillion vasseneer-mUes annually. Passenger equipment and 
passengers will be better able to survive crashes because of the equipment’s enhanced structural 
strength, fire safety, and emergency systems.

Tr.affic gafety Improvements in 1998; NHTSA and the FHWA jointly established a goal of 
reducing traffic deaths and injuries 20 percent by year 2008. This would reduce aimual traffic 
deaths to 33,500 and crash injuries to 2.8 million and produce a 35 percent lower traffic fatality 
rate. As a result of NHTSA’s and FHWA’s efforts - such as the “Buckle Up for Safety” and 
child safety seat campaigns in partnership with other agencies and the private sector - traffic 
deaths declined by 1.3 percent last year to the lowest level in the past four years, decreasing to 
41,480 deaths in 1998 from 42,013 deaths in 1997. While travel miles were up by 2 percent 
from 1997, the traffic fatality rate remained steady (at 1.6 deaths per 100 million miles of vehicle 
travel). In 1998, the number of fatalities in large truck crashes per 100 million miles was 2.7, 
down from 2.8 in 1997. Crash-related injuries declined by 4.4 percent, falling to 3.251 million in 
1998 from 3.399 million injuries in 1997. DOT will continue to stress prevention and safety 
measures to meet our goals of reducing traffic deaths and injuries.

Hazardous Materials DOT finalized rules governing the transportation of hazardous materials, 
including one to improve the safety of unloading cargo tank motor vehicles used to transport 
liquefied compressed gases. These new regulations reduce the risk of accidental releases of 
hazardous chemicals.

U.S. Coast Guard Saves Lives. In FY 98, the Coast Guard saved 4041 people. In the aftermath 
of Hurricane Floyd alone, over 500 people were rescued.

Page 3 of 10
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Y2K Readiness: Y2K is both a safety and a global management challenge. Deputy Secretary 
Mort Downey, who represented DOT as a member of the President’s Council on Year 2000 
Conversion, led a comprehensive and concerted effort across the Department to ensure that the 
nation’s transportation systems will operate safely and efficiently both during and after January 1, 
2000. In order to be ready for the Year 2000 date change, the Department completed a 
comprehensive four-year, $426 million effort to make all of its 609 mission critical systems fully 
Y2K ready. This included all DOT modal Administrations and all forms of transportation, 
including rail, aviation, and maritime. As a result, the nation’s transportation system is Y2K 
ready and will operate safely on New Year’s eve and day and in the New Millennium,

Mobility ~ Moving Goods and People

Jgb^ccess. In 1999, FTA’s Job Access and Reverse Commute Program awarded $71 million 
in grants for 179 innovative transit service projects to link people who need jobs and jobs that 
need workers. The program serves thousands of people in transition from welfare to work.

Livable Communities Initiative (LCD. In 1999, 12 of 22 demonstration projects totaling over 
$55 million, leveraging $118 million in total project costs, were completed under the Livable 
Communities Initiative. The LCI demonstrates transportation’s contribution to improving the 
quality of life in communities large and small throughout the nation. LCI supported such White 
House initiatives as the National Empowerment Zones and Enterprise Communities, New 
Markets Initiative, Welfare to Work, Brownfields, Delta Initiative, Southwest Border and 
Appalachian Region, and the STEP Foundation, LCI emphasizes policies to incorporate family 
friendly facilities such as childcare, police sub-stations, health care, job training and one-stop job 
shops into transit hubs.
Marine Transportation System. Under Secretary Slater’s leadership, the DOT developed a 
bold and comprehensive plan in 1999 to modernize our nation’s Maritime Transportation System 
(MTS). We began by putting together a Task Force that included maritime leaders and experts 
from botli the public and private sectors to develop a comprehensive blueprint for modernizing 
our maritime infrastructure entitled, An Assessment of the V.S. Marine Transportation System. 
The goal and vision for our MTS is to be the world’s most technologically advanced, safe, 
secure, efficient, effective, accessible, globally competitive, dynamic and environmentally 
responsible system for moving people and goods by 2020. The total volume of domestic and 
international marine trade could triple over the next 20 years and the number of recreational users 
is expected to grow by over 65% to more than 130 million annually. Therefore, we need to be 
prepared, and we are with the MTS Assessment. Over the next decade, DOT will work with all 
MTS stakeholders to implement their recommendations.

Aviation Access and Competition

Secretary Slater’s leadership has opened more markets and created more opportunities for air 
service than any comparable period in U.S. aviation history while enabling passengers and 
shippers to enjoy more frequent service and lower fares.

Page 4 of 10
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Steps Taken to Increase Airline Comoetitifni. In July 1999, the Transportation Research
Board’s panel on airline competition issued a report, requested by Secretary Slater, finding too
little airline competition in many areas and a need for government action to promote competition.
Since 1993, DOT has been working to increase airline competition. Some of the actions we took
in 1999 include:

• Provided training and guidance to field offices and airports to make sure airports’ legal
obligation to provide reasonable access is met;

• Approved the use of passenger facility charges and AIP funding only if airport operators
and airlines can demonstrate that competition is encouraged;

• Required airport operators to resolve new entrant access complaints within reasonable
time periods, to specify and publish requirements for new entrants and for expansion;
Exempted some new entrants from the slot rule to open slot-restricted airports;

• Proposed legislation that would exempt the new and very quiet regional jets fi-om slot
rules in New York and Chicago as of September 2000 and to completely eliminate the
slot rule by 2004 for those cities;

• Began a complete review of computer reservation rules with the goal of ensuring that
consumer have fair access to unbiased service and price information and that the systems
don’t restrict airline competition;

• Proposed a rural air service pilot program to stimulate the market for air service by
requiring interlining agreements between dominant carriers at connecting hubs and non- 
affiliated airlines serving small communities to that hub;

• Consulted with the Department of Justice while reviewing domestic and international
airline alliances and cooperative working arrangements to make sure that they don’t
adversely affect competition.

Aviation in the 2l*‘ Century — Beyond Open Skies. Secretary Slater invited the world’s 
nations to Chicago for a conference on finding ways to liberalize aviation markets to enhance 
competition and benefit consumers throughout the world. Transportation and aviation ministers, 
representatives of industry and government and others from the aviation field from 93 nations 
met to consider the issues facing the international aviation market, particularly safety and 
modernization. As a result, Secretary Slater announced that the U.S. is prepared to begin 
discussions to implement a new international aviation policy architecture. Secretary Slater said 
that the consensus reached at the conference by the U.S. and its Open Skies partners to explore 
beyond bilateralism for ways to meet the challenges faced by aviation in the 21st century paved 
tire way for these discussions to begin. The conference adopted a report that acknowledged the 
need to address the aviation challenges of the 21=’ Century. A separate report was adopted by the 
Open Skies countries to work beyond bilateral agreements and toward global liberalization.
These discussions likely will be conducted on a regional basis with aviation leaders from Europe, 
Latin America, Asia-Pacific and other regions of the world. The discussions would also include 
key regional groupings such as the European Commission and APEC, as well as others that share 
the vision of a more open and coordinated aviation regime.

Page 5 of 10
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The Centennial Year of Aviation and FAA Reauthorization. In 1899, the Wright brothers 
began the sotous pursuit of a sustained heavier-than-air machine that could cany mankind. In 
1999, we will commemorate this historic event with a successful year of aviation 
accomplishments. But, we know that more needs to be done, through efforts like the enactment 
of the authori2ation bill for the Federal Aviation Administration. This bill recognizes the critical 
role that aviation plays in our economy not only today, but in the new millennium.

Slot Exemptions. DOT granted slot exemptions that resulted in better customer service for 
travelers - specifically nonstop, regional jet service between Chicago/O’Hare and six cities 
(Savannah, GA/Hilton Head, SC, Greenville/Spartanburg, SC, Huntsville, AL, Baton Rouge, LA, 
Mobile, AL, and Charleston, SC). These are markets that previously had no non-stop access to 
O Hare. DOT also granted slot exemptions enabling low-fare services between New 
YorkyLaGuardia and two new markets, Detroit City Airport and Myrtle Beach, SC.

New Domestic Carriers, During FY 1999, DOT licensed four new air carriers to conduct 
passenger service with large jet aircraft-over 60 seats [National Airlines, Puerto Rico Airways, 
Legend Airlines, and JetBlue], In addition, the Department authorized two new large jet charter 
air carriers to conduct all-cargo operations [Reliant Air and Asia Pacific]. DOT authorized eight 
new regional air carriers to conduct scheduled passenger service with small aircraft [Wrangell 
Mountain Air, Inland Aviation, Ozark Air Lines, Daystar Airways, Redemption/Island Air, Air 
Ketchum, TIE Aviation, and Rio Grande Air].

JetBlue Airways Corporation. In September 1999, DOT approved JetBlue Airways' request 
for a total of 75 slot exemptions at New York's John F. Kennedy International Airport (JFK) for 
non-stop, low-fare jet air service to and from JFK. This action will bring to the New York 
metropolitan area and many of its short- and medium-haul communities of interest a route system 
of price-competitive transportation services to about 30 markets it intends to serve.

Safe Skies for Afrjca Initiative. U.S. Secretary of Transportation Rodney E. Slater led a six- 
country mission to Africa from July 7- 15, 1998. This was the first Cabinet-level mission to 
Africa to follow President Clinton’s historic visit there in March and April of 1998. The 
Secretary visited with leaders in Cape Verde, Ethiopia, Zimbabwe, Angola, Cameroon, and 
Senegal, The purpose of this Presidential initiative is to promote sustainable improvements in 
aviation safety and security in Africa and to create the environment necessary to foster the growth 
of aviation services between Africa and the United States. While in Ethiopia, Secretary Slater 
Signed a $100,000 grant for the U.S. Trade and Development Agency to Ethiopian Airlines for 
FAA certification of a Boeing flight simulator used for training. Once certified, it will be 
available to pilots throughout Africa and the Middle East, In Harare, Zimbabwe, the Secretary 
announced DOT approval of a new code-sharing alliance between Northwest Airlines and Kenya 
Airways. On November 3, Tanzania became the first African country to sign an Open Skies 
agreement with the U.S. DOT will lead the initiative, which recognizes that Safe Skies are a 
prerequisite for increased trade and investment and long-term economic development in Africa. 
The initiative also complements U.S. Government efforts to conclude "open skies" agreements 
with key African countries and promote code share agreements between U.S. and African 
airlines. Specific goals include;

Page 6 of 10
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1.

2.
3.

Quadrupling the number of sub-Saharan African countries that meet ICAO safety 
standards (based on FAA assessments).
Improving airport security at between 8-12 airports within the region within three years. 
Improving regional air navigation services.

Economic Growth and Trade

Innovative Financing for Infrastructure. In September, DOT announced the first five projects 
to benefit from the Transportation Infrastructure Finance and Innovation Act (TIFIA), TIFIA 
was authorized under the Transportation Equity Act for the 21st Century (TEA-21). The 
Department of Transportation is providing $1.6 billion of credit assistance to projects of national 
sigmficance in California, the District of Columbia, Florida, New York and Puerto Rico worth 
$6.5 billion at a cost of only $61 million to the federal government. Every TIFIA dollar spent 
will contribute to more than $100 in capital investment for critical infrastructure needs such as 
border crossing infrastructure, highway trade corridors, and transit and passenger facilities with 
regional and national benefits. President Clinton has called TIFIA “a catalyst for creating jobs 
and continuing our nation's record economic growth,”

The Delta and New Markets Initiatives. President Clinton on July 23 announced a four-point 
action plan for rural America that will expand the rural economy through exports and 
development, improve the farm income safety net, strengthen rural infrastructure and promote 
health, welfare and a clean environment. Two important initiatives under this action plan are the 
Della and the New Markets Initiatives. The Delta Region encompasses portions of Arkansas, 
Illinois, Kentucky, Louisiana, Mississippi, Missouri and Teimessee bound together by their ties 
10 the Mississippi River. Vice President Gore signed an agreement with the Southern 
Empowerment Zone and Enterprise Community Forum and the Lower Mississippi Delta 
Development Center forming the Delta Regional Initiative. Its aim is to break the cycle of 
persistent poverty and high unemployment in rural areas. Secretary Slater and DOT have 
actively participated in the Delta Initiative both by funding transportation and infrastructure 
improvements in the region, partnering with other federal and state agencies, and attending 
listening sessions in the Delta to find out where assistance is most needed. An example of 
assistance is DOT funding to help renovate a train station in Meridian, Mississippi, which is now 
an intermodal facility featuring small businesses and food service. DOT will also be working to 
make tlie Gulf Coast High-Speed Rail Corridor a reality, which will mean economic growth and 
jobs for the Delta Region.

The goal of the New Markets Initiative is to unlock the potential of our inner cities, small and 
medium-sized towns, rural areas and Indian reservations. These are the areas that have not 
participated in the capital investment that has spurred job growth and economic development 
across the rest of America and in regions around the world. Secretary Slater and the Department 
will continue to participate in transportation-related projects and actions that will help bring the 
economic prosperity enjoyed by the rest of the nation to New Markets throughout America.

Page 7 of 10
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Disadvantaged Business Program. Last year, DOT awarded more than 55 percent of its direct 
procurement dollars to small businesses. More than 14 percent
went to socially and economically disadvantaged businesses under the authority of the 8 (a) 
provision, and some 4 percent went to women-owned businesses. We are taking strong steps to 
increase these percentages. Congress reauthorized the DOT DBE program in the Transportation 
Equity Act for the 21st Century. Participants in DOT’S DBE program qualify for transportation 
contracting opportunities with some degree of federal financing. These include undertakings by 
state and local highway, transit, airport and port authorities with an average estimated value of $3 
billion per year being awarded to certified DBEs nationwide. In November 1999, Secretary 
Slater and U.S. Small Business Administration (SBA) Administrator Aida Alvarez signed an 
agreement to streamline the certification for disadvantaged businesses. This agreement allows 
most small businesses that have qualified for disadvantaged status through one agency’s 
certification process to qualify for the other’s without going through another round of extensive 
paperwork and examination. In most cases, only a brief supplemental statement confirming the 
eligibility requirements will be required.

Shipbuilding. MARAD approved $1,761 billion in loan guarantees for the construction of 39 
vessels and one shipyard modernization project. This investment will bring jobs and growth to 
regions throughout the country.

Qpen-Skie$ Agreements. In FY 1999, the United States signed five new “Open-Skies” 
agreement with, Italy, Pakistan, the United Arab Emirates (UAE), Bahrain, and Argentina. The 
initialing in August of the long-sought Open-Skies agreement with Argentina brought the total 
number to 38. DOT achieved Open-Skies agreements in nearly every part of the world- Six in 
the Asia/Pacific area, 14 in Europe, 5 in the Near East/Central Asia, and 11 in this Hemisphere.

Access to Mexico. Mexico is a major U.S. trading partner. In January, DOT reached a new deal 
with Mexico that greatly improves U.S. air caniers’ access to the Mexican market through code 
sharing and facilitates charters by providing for vastly simplified regulatory procedures.

Flights to China. China will become the world’s largest market early in the next century.
In China, the U.S. obtained more routes, more flights, the right to designate another airline in the 
market, and code-sharing opportunities. DOT expedited authority for the new flight frequencies 
and code-sharing opportunities that were available immediately under the agreement.

New Nonstop Services To London. The Department has agreed with the United Kingdom to 
significantly improve international air service from Cleveland and Charlotte to London. By 
agreeing to switch the bilateral agreement's authority from cities where service was dormant to 
Cleveland and Charlotte, the Department is able to authorize Continental and US Airways to 
serve the new routes.
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Maritime Agreement with Brazil. Last month during a trade mission in support of President 
Clinton's commitment to a well-integrated Western Hemisphere transportation system, Secretary 
Slater signed a major three-year maritime agreement that ensures each country’s national-flag 
shipping lines equal access to commercial cargoes and to cargoes whose shipment is controlled 
by the other country’s government, except defense cargoes and agricultural assistance cargoes. 
The bilateral agreement calls for liberalization of maritime trade and non- discriminatory 
treatment with respect to maritime-related services and facilities, including shipping taxes.

Human and Natural Environment

Congestion Mitigation and Air Quality Improvement Program. In FY99, more than $ 1 1 
billion was used by states and localities for projects that reduce congestion and improve air 
quality by enhancing the efficiency of the transportation network and making it more 
environmentally friendly. Based on reports from 41 field offices, as of July I, 1999, non- 
attainment and maintenance areas met their mobile source emissions limits for ozone (O3), 
carbon monoxide (CO), and particulate matter (PM-10).

Public Education. Five years ago, DOT and EPA began a public education campaign to raise 
awareness about the connection between transportation and air quality. In FY 1999, this effort 
reached millions with public service announcements (TV, radio and print) promoting vehicle 
maintenance, trip chaining, and the use of alternatives to driving alone in 14 demonstration 
communities across the coimtry. A national coalition, including automobile manufacturers, 
environmental groups, transit advocates, and the health community, will guide future campaigns.

DflT Global Climate Change Center. In 1999, DOT established a Center to study how our 
nation can reduce greenhouse gas emissions in transportation. The Center serves as the focal 
point of DOT technical expertise on transportation and climate change. Through strategic 
research, policy analysis, partnerships and outreach, the Center will create comprehensive an4 
multi-modal approaches to reducing transportation-related greenhouse gas emissions. Four to six 
research projects are platmed for FY 2000.

Environmental Streamlining. A national Memorandum of Understanding (MOU) was signed in 
July 1999 by seven executive branch agencies containing specific commitments to coordinate 
regulations and policies to reduce project delays and to protect and enhance environmental 
quality. Agencies participating in the MOU include the Department of Transportation, 
Department of the Interior, Department of Commerce, Department of Agriculture, Department of 
the Army (Corps of Engineers), Environmental Protection Agency, and the Advisory Council on 
Historic Preservation.

National Security

Drug Interdiction. The Coast Guard had a record year drug interdiction efforts. So far this year 
the Coast Guard:
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Participated in 118 drug cases;
Seized 111,689 pounds of cocaine and 28,872 pounds of marijuana;
Made 302 arrests;
Initiated Operation New Frontier - New policy and hardware using helicopters to stop 
drug smuggling.

Maritime Administration’s Ready Reserve Force (RRF>. During 1999,11 RJRF ships, which 
provide the military with sealift capacity in case of national emergencies, served in a number of 
important missions, including four for humanitarian relief in November and December 1998, 
following Hurricane Mitch.
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the secretary of transportation 
i| washingtpn. da

March 24. ZOOQ

The Honorable Tom Bliley | 
Cbaifinan, Coxpinitlice on Cominetce 
U.S. House of RepKomntatives 
Wa^ngtnn, DC 20515

TVay Mr. f^airmanr*

«^ch 1 have banamitted to the Speaker of the House and1 am mcloauig a pipinsed bill,
nhich r anticipuiB he will refer to your cammittee

I'
To fmend title 49. Unit^ States Cod^ to iequixe manitfectnren of motor vehicle^ and
items of motor v^cle equipment to teat or perfbiin ofeer engmeenag analyses fhat 
demonstrate compliauce of dinbr products all applicable fedeml motor vcbicLe

• safety standards, and fm.odier purposes.
i:

The bill includes tpro tides. Tifle 1, '’Motor Vehicle Safety," coptiuns five settions that would 
BAOui chapter 3Q1 of title 49, United States Code, the motor vehicle safety .
ahninistExed die Department's Natioual Highway TVaffic Safety Administration CNHTSA).
Title n, ''Odometers,'* contausltivo seetions that would amend chapter 327 of tide 49, United 
States Code, the odometer xecpjiiEenients statotc administered by NHTS A.

Title I C*MotDr Vehicle Safetyj) consists of five sections. The first section would require 
nanufactuieis of motor v^cles or items of motor vehicle equipment to test their products for 
compliance with all applicable^ federal motor vehicle safely standards or to perferm 
engineering analyses that demonstiute campliance, before they ceitity that their products 
comply with these standards, pie agepey would employ existing authority to requite the 
m'anufactureis to have and maintain records of this testing or other engineering analyses.

The second section would: (ij) extend to ten years the current eight-year limit on the 
obligation of manufacturers o|' motor vehicles or items of motor vehicle equipment to remedy, 
without charge, safety-relatcdjdcfccts and noncompliances with federal motor vehicle safety 
standards; and (2) increase three years to five years the limit on the obligation of tire 
manufacturers to provide such a remedy. Congress established both limits in 1974.

The third section would pruhiiil dealers of used motor vehicles from selling or leasing used 

vehicles for purposes other thhn resale until the dealer informs ihe purchaser or lessee of any 
nDtifiL-aruvns hy a manufacturfer of a defect or noncompliance wiih rcspeci lo the vehicle that 
h.ivt; not Keen remedied, and requires the dealer either li> offL-r to have ihc derccts or
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Doncompliaiices lemedied or ^ve the pimdiaser or lessee a written description of the (kifects
or noncoinpliances.

The fbinthaectioa would prohibit an owneror lessor of a school bus or of a motor vehicle
used to tranapoit passengnfs fiir compensatioo, who lecavcs notice of a safetynnelated defect
ornoDcoinpliniice xegaiding-the vehicle, firom opeiBling the vehicle wiiil the defect or
noncompliaiiGe is xemedied.

The fifib section would increase the safety staiutc’s maximum civil penally £mm S1,000 (net
stabiiB in 1966) to $S,D00.ibr eadi violation of certain provisions, and inorease the

maxunum poialiy fiom SSQO.OOO (set fay statute in 1974) to $4,000,000 ibr any related series
ofviolationa. These increases would make fee civil pemi^limila for violations of the safety
atHtuie coaq>arable to fee civil penalty litnift provided for pfeer federal i^ulatoty
the section woiuld also establish the current pcohifaitian for violations of reporting aid othi?
infbnnatiooal miuinanents as a sqiamtc provision, and set a new penalty slTUctme for
violBiiaiis, The maximum penalty under this separate fsovision would he S5,000 per violation
per day, and the manmom penalty for a related series of violations would be SSQ0,000.

Title n ("Odometsts") would increase fee roaxlrtmn ttivil penalty under the odometer foaud
stHOite fiom S2,000 (set fay statute in 1986) to SS,QO0 for each violation and increase the 
maximum peni^ Sl0O,0Q0 (set by statute in 1976) to S1,000,000 for any related series
of violationa. These inoeases would make die civil penalty limits for violatiians of tiie
odometer lequixenients statute comparable to the civil penalty limits provided for other federal
legulatoty agmicies. 'ntiellBlso would inciease the limit on damages that the victims of
odometer feaud can recover from violators of the statute, from the current three times actual
damages or S1,S00. whichever is greater, and reasonable attnniey fees (set by statute in 1972).
to three times actual damages or Si0,000, vduchever is greater, and reasonable attorney fees.

This proposed le^slarion could affect receipts; therefore, it is subject to the pay'OS'you-go
(PaYOO) xequirement of fee Omnibus Budget Reconciliation Act The Office of
Management and Budget estimates that the net effect of this proposal on receipts during fiscal
year 2001 would be an increase of less than one inilUon dollais.

The Office of Manhgemeiit and Budget advises that it has no objection, fiotn the standpoint of
the Administration’s program, to the submission of this proposed legislation to Congress.

Sincei

Rodney B. Staler
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U,S. DEPARTMENT OF TRANSPORTATION
talking points
September 19,2000

Firestone Tire Investigation - Release of Updated Complaint Database

NHTSA today released an update to its working database of compUinta
regarding the Firestone Tire investigation. As expected, the mvestigatjon and resulting
publicity has increased the complaints being received - consequently, the numbers in
each category have increased.

The number of DUrfifim h now 103 - up from J***""'*
foml number of eompUints in the iata base is J22(i - «p from 1524 on August 31.

None of these fataBtics in this worldng database have ocentred since the recafl was
announced by Firestone on August 9.

Reports to NHTSA of serious crashes - certainly fatalities - is
weeks. Thus, this investigative database docs not include reports of recent fatalities.

• Do you expect the number of fatalities to increase? , , t>,eTc
Answer: As the investigation continues and we continue to review and anal^e dnt^
unfortunately will be additional complaints, fataUties and injuries recorded ms is to be
expected wiUi an on-going investigation. Also, to reduce the potential foi additional deaths,
NHTSA will continue to diligently work with Firestone, Ford and other manufacturers to
help ensure that these tires are replaced as soon as humanly possible.

. The Firestone investigation is NHTSA’s highest priority.

• NHTSA has asked Congress for additional information-gathering authority.

NHTSA is reallocating funds and employees to support the investigation and help
monitor the recalL

background
The NHTSA complaints database is a cumulative working datable to assi^ in tte mvestigaiion mto
automotive defects. It does not purport to be a census of all incidents involving tlie tires in q

Tliis database includes all complaints received by NHTSA that pertain to the invesiigation of
Firestone tires as ofFriday, September 15. Thepreviousupdate was made on August 31.,

Complaints
Fatalities
Reported Injuries*
Reported Crashes*
Reported Rollovers

August 31
1,524

88
250+
306
193

Report Tread Separation* 1,023

September 15
2,226

103
413
377
237

1,506

* May include duplicates of the same event
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Sources of the Data,As of Sepicmbei 15, there are 103 fatalities in the database - 95 of those fatalities were reported
directly to NHTSA. Firestone has provided ISTHTSA with infoimation about 44 incidents with
fatalities - 8 of those had not been reported directly to NHTSA.

Firestone’s Claim of Confidentiality for Information Provided to NHTSA
Bridgestone/Firestone invoked claims of confidentiality on the information it submitted about tire
claims. Thus, the Firestone data are not individually listed in the database. On Spitember 1,
NHTSA denied Firestone’s request for confidentiality, and notified Firestone of that itecisioir
Bridgestone/Firesione has until approximately September 22 to request reconsideration of e
agency’s denial of their confidentiality.

TOTAL P.03
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U.S. DEPARTMENT OF TRANSPORTATION
TALKING POINTS
September 19,2000

Fire3toue Tire Investigation - Release of Updated Complaint Database

NHTSA today released an update to its working database of complaints received
regarding the Firestone Tire investigation. As eicpeeted, the investigation and resulting
publicity has increased the complaints being received — consequently, the numbers in
each category have increased.

The number of fatalities is now 103 - up from 88 known fatalities on August 31, The
total number of complaints in the data base is 2226 - up from 1524 on August 31.

None of these fatalities in this working database have occurred since the recall was
announced by Firestone on August 9.

Reports to NHTSA of serious crashes - certainly fataUties - is often delayed for many
weeks. Thus, this investigative database does not include reports of recent fatalities.

If asked: Do you expect the number of fatalities to increase?
Answer: As the invesrigatioii continues and we continue to review and analyze data, there
unfortunately will be additional complaints, Jhtalities and injuries recorded. This is to be
expected with an on-going investigation. Also, to reduce the potential for additional deaths,
NHTSA will continue to diligently work with Firestone, Ford and other manufacturers to
help ensure that these tires are replaced as soon as humanly possible.

The Firestone investigation is NHTSA’s hipest priority.

NHT$A has asked Congress for additional information-gathering authority.

NHTSA is reallocating funds and employees to support the investigation and help
monitor the recall

BACKGROUND
The NHTSA complaints database is a cumulative working database to assist in the irivestigation into
airtomotive defects. It does not purport to be a census of all incidents involving the tires in question.

This includes all complaints received by NHTSA that pertain to the investigation of
Firestone tires as of Friday, September 15. The previous update was made on August 31..

August 31 September 15
Complaints 1,524 2,226
Fatalities 88 103
Reported Injuries* 250+ 413
Reported Crashes* 306 377
Reported Rollovers* 193 237
Report Tread Separation* 1,023 1.506

' May include duplicates of the same event
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Sources of the Data
As of September 15, there are 103 fatalities in the database - 95 of those fatalities reported 
directly to NHTS A. Firestone has provided NHTS A with information about 44 incidents with 
fatalities - 8 of those had not been reported directly to NHTS A.

Firestone’s Claim of Confidentiality for Information Provided to NHTSA 
Bridgestone/Firestone invoked claims of confidentiality on the information it submitted about tire 
claims. Thus, the Firestone data are not individually listed in the database. On September 1, 
NHTSA denied Firestone’s request for confidentiality, and notified Firestone of that decision. 
Bridgestone/Firestone has until approximately September 22 to request reconsideration of the 
agency’s denial of their confidentiality.
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Early Rulemaking under TREAD

The TREAD bill directs the Secretary to undertake a significant number of rulemaking 
proceedings and sludies. Three of the rulemaking proceedings have early deadlines. These 
proceedings, and the actions that NHTSA will take to meet the deadlines, are as follows:

• Section 11 of TREAD, Improved fire information. This section directs the Secretary to 
initiate rulemaking within 30 days to improve the labeling of tires to assist consumers in 
identifying defective or noncompliant tires. NHTSA will issue an advance notice of 
proposed rilemaking within 30 days that will set forth the questions it believes relevant 
to improved tire labeling and consumer information. The Associate Administrator for 
Safety Performance Standards and the Chief Counsel will jointly prepare the notice.

• ' Section 3(c;)of TREAD, Sale or lease of defective or noncompliant tire. This section
directs the Secretary to issue a final rule within 90 days requiring any person who 
knowingly sells a defective or noncompliant tire to report the sale to the Secretary. 
NHTSA will issue an interim final rule on this section within 90 days. The Chief 
Counsel hs s begun preparing the rule.

• Section 30170(a)(2) of title 49, United States Code, Safe harbor to encourage reporting 
and for whistle blowers. This section, added by TREAD, requires the Secretary to issue a 
final rule vdthin 90 days to establish a reasonable time for correcting false information 
and the manner of correction. NHTSA will issue an interim final rule on this section 
within 90 clays. The Chief Counsel has begun preparing the rule.

draft
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CONSUMER ROLLOVER RATING SYSTEM

NHTSA has been developing a rollover rating system singe 1996. Our proposed approach 
correlates strongly' with the real world risk of rollover in 185,000 actual crashes we have 
analyzed.

NHTSA published a proposed rollover rating system in June of this year, and has received many 
comments. We have analyzed these comments and are doing some further research and data 
analysis to address issues raised.

We will announce a final plan for communicating the rollover rating system to the public by 
December 2000. This plan will explain how the information will be provided in NHTSA’s 
standard public information format. We will also have ratings assigned to approximately twenty- 
five 2001 model year vehicles by December 2000.

The completed rollover rating system for 2001 model year vehicles should be available to the 
pub he no later than April 2001.

*Additional NHTSA Rollover Activities

NHTSA is also: (1) funding a study by the National Academy of Sciences to compare our 
approach with dynamic tests. This study will be done by July 2001.

(2) initiating research to develop a rollover rating system based on 
dynamic testing. Congress has required this rating system to be in place 
by October 2002.

draft
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DEFECT INVESTIGATION ENHANCEMENT PLAN

IMPROVING PUBLIC ACCESS TO DEFECT INVESTIGATION DATA 
Internet access to 'DDFs public files will be made available.

STAFFING OF DEFECT INVESTIGATIONS
The timeliness of GDI’s investigations will be improved by hiring 30 additional staff to process 
the increased number of complaints received in ODI, to monitor the early warning information 
provided on potential safety defects, to provide supplemental expertise in investigating the 
increasingly complex issues before the agency, and to ensure that the ever-increasing number of 
recalls, involving a larger number of vehicles each year, are conducted in a timely manner and 
that the scope and remedy are adequate.

UPDATING THIi: DEFECT DATABASE
The agency will m-odemize and overhaul the ODI database incorporating analytical intelligence 
and integrating complaint and new database systems with the optical image retrieval system. 
Linkages between the ODI database and other agency databases will be improved to enhance the 
ability to identify safety defects and trends.

ENHANCED DEFECT TESTING
The Vehicle Resemch and Test Center will be improved and the agency will also contract with 
facilities that have state-of-the art equipment enhancing its ability to effectively and efficiently 
pursue safety-related defects.

ONSITE INVESTIGATIONS
ODI staff will gatlier evidence first hand to support its investigations.

IMPROVING TIRE SAFETY
The agency will research and develop modem safety standards regulating tire performance. Tire 
labeling will be unproved and a regulation requiring a tire inflation warning system will be 
completed.

REVIEW OF DEFECT INVESTIGATION PROCEDURES
The agency wiL complete a comprehensive review of all standards, criteria, procedures and 
-methods used in determining whether to open a defect or noncompUance investigation with the 
objective of improving this process.

REPROGRAMMING
As necessary, the Department -will reprogram $1.8 million ofNHTSA FY2001 resources to 
significantly expedite the completion of the Firestone ATX/Wildemess tire defect investigation.
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NATIONAL HIGETWAY TRAFFIC SAFETY ADMINISTRATION

FY 2001 Resources provided in FY 2001 Appropriations to enhance the Defects
Investigation Pro cess and Upgrade the Safety Standard for Tires

Upgrade the Defect Investigation Program $ 6.0 Million

S2.5M These funds will be used to conduct tests on vehicles and equipment. These tests
allow the government to understand if there is, in fact a problem with the design 
or manufacture of vehicles that are reported to us as being unsafe due to in-use 
problems.

$ 1,5M A significant upgrade will be made to the defects database. The upgrade will
significantly improve the ability of the defects program to spot emerging safety 
problems.

$.65M Public availability of infonnation on ongoing defect investigations will be
improved through the internet.

$ 1.25M Thirty (30) professional staff (including engineers and analysts) will be hired to 
deal with the increased workload.

$-lM This money will be used by defect investigation staff to travel to crash sites and 
majiufacturers to obtain detailed infonnation on crash causation.

Upgrade the Tire Testing Standard

$2M The Agency will initiare a research program to improve procedures for tire 
testing. Based on this research, the Agency will issue a rulemaking with 
improved peifonnance tests which reflect current tire technology as well as 
current use patterns and vehicle designs.
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STATEMENT BY THE PRESIDENT

I have today approved H.R. 5164, the Transportation Recall Enhancement, Accountability, and 
Documentation (TREAD) Act,

The TREAD Act will enable the Secretary of Transportation to move ahead vigorously to 
strengthen safety defects programs and better protect the American public firom the danger of 
defective vehicles and equipment.

The Act provides ilonger recall periods, enhanced ability to obtain relevant information about 
potential safety defects, and higher civil penalties, measures which the Administration has been 
seeking. It also pr ovides additional funds that the Administration sought to improve the defects 
investigation program.

By placing an affirmative obligation on manufacturers to notify the Secretary of Transportation 
about any safety recalls or campaigns in foreign countries that may be relevant to vehicles or 
equipment sold in the United States, the Act responds directly to one of the key shortcomings in 
identifying the Firestone tire problem,The Act also authorizes the Secretary to obtain information 
from vehicle manufacturers that can provide an early warning of safety problems.

In addition, the Act requires the Secretary to move quickly to implement plans to upgrade the 
safety standards for tires and child safety seats.

1 encourage tlie Secretary to use the new authority under the TREAD Act to assure the public that 
any safety defects in motor vehicles or motor vehicle equipment will be disclosed at the earliest 
possible time.

DRAFT
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October 11, 2000

Dear Senators McCain and HoUings:

tF. .nP f that various senators have not allowed you to bring your bill to reform
the enforcement program at the National Highway Traffic Safety Administration, S 3059 to the 
floor of the Senate for a vote. Your legislation is an excellent effort to address the failures 
uncovered m the Fordff^mestone tragedy. Your courageous efforts to pass this bill make you 
heroes m the eyes of consumer groups and the many families who have suffered grievous harm 
tram crashes involving Ford vehicles and Firestone tires.

Now we are faced with a terrible dilemma. We very much want enactment of strong 
legislation and would not oppose even a modest a bill that does not undercut the agency’s 
authority under present law. Unfortunately, H.R. 5164, the bill passed late last night by the 
House of Representatives, would seriously undermine current statutory authority in three 
sections, making the bill completely unacceptable. These three sections are:

• Secrecy; A requirement for secrecy at the National Highway Traffic Safety
Administration. The bill forbids NHTSA disclosure of defect and “early warning”
information such as warranty, adjustment, death, injury, component failure, etc unless the
agency makes a case-by-case determination - which would be subject to legal challenge -
that disclosure is allowed, Making matters worse, the bill would shield defect and early
warning information from disclosure under the Freedom of Information Act (FOIA),
thereby severely limiting public access to important safety information

This section is included in the House bill at the request of the auto industry lobbyists who
do not want enforcement information placed automatically in NHTSA’s public docket. Of
course under present law the auto companies routinely request confidentiality for trade
secret and commercial and financial information as is allowed under FOIA, and the agency
carefully evaluates these requests and does not disclose such information Thus, this
section is unnecessary to protect company data,

The perniciousness of this section is clear. It would overwhelm the agency with
document analysis before any information could be placed in the public docket Even
under present law the agency is slow to make information available. Requiring citizens
who are at risk of death and injury from vehicle safety defects to file FOIA requests for

of paper about a partiSblar problem is unnecessary and totally unreasonable 
Fulfillment of FOIA requests often takes the agency 6 months and sometimes a year This
kind of backdoor secrecy is totally unacceptable for the public, particularly in view of the

Ralph Nader, Riundcr 
lffl0 20,hS,„.,NW . DC 00, . ,2«)5»8.io„o •

® '"’MOO OP
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sciOTCy and covenip by Ford and Finstone in the tire/SUV case,

fn?“ r “"S what
require a manufacturer “to maintain and submit the agency may NOT
possession of the manufacturer ” This an information not in the
Chooses not to mito rS co^d ">™ftcturer that

’ s?eil^i“t‘nfT""'^; ™'■"« h' "ccifled to reflect the, is U.S.C. loot and
■"dependent - and the, the “safe harbor" for section 30170 does no,

provide any immunity for violations of section 1001, Otherwise, it undercuts - not
problem. H.K 5^64 do^s nm m^^tSs deaVLd it

Zch and '="«« compromise. It does little for the families who have suffered so
decete“^tub1c U"f~ly. it will assist the mdnstry when I, wants to

support.
Thank you again for all your efforts on this legislation. We all deeply appreciate your

Sincerely,
/^/

Joan Claybrook
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Urgent: Auto Safety Bill
October II, 2000

Dear Senator,

safety groups as well as Firestone victims andE consumer, health and

H.R. 5164 contains three poison pills:

• The biH forbids NHTSA disclosure of defect and early warning information unless the
"toat dkcl^” ° uase-by-cMe determination - which would be subject to legal challenge -
wminl ,0?““ 1" "'“txr. Ac bill would shield defect and early

° hi^"' «■' oflnformation act (FOIA), thereby
^Jptiwe ™s is completely

* not be required to submit records unless they are in 
T', '‘nneetous provision would encourage manufacturers nm to

mamlain records, to destroy records, and to refuse to collect data aud run needed tests

penalties provision worse than uselessfoulTewl^®™ f intentional lies

2t Tdih. i.l ’’ statements to the government). The new stalule
ntv “ supplanting the general statute on false statements

The auto indus^ has unfortunately succeeded in planting these poison pills

emZZZ aJI^Zr under the ruse of 
current statutory

We urge you not to pass H.R. 5164 unless this legislation is amended in the Senate.
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Sincerely,

Joan Claybrook 
President 
Public Citizen

Janette Fennell 
Founder
Trunk Releases Urgently Needed Coalition (TRUNC)

Rosemary Shahan 
President
Consumers for Auto Safety and Reliability

Michele Struttman 
Co-Founder 
KidsN’ Cars

Clarence Uitlow 
Executive Director 
Center for Auto Safety

Phyllis G. Rowe 
President
Arizona Consumers Council

Andrew McGuire 
Executive Director 
Trauma Foundation

Michael Scippa 
Executive Director 
CRASH

Rob Sanders 
Executive Director 
Parents for Safer Airbags

JackGillis
Public Information Officer 
Consumer Federation of America

Gene Karpinski
Executive Director
U.S. Public Interest Research Group

And on behalf of the families who came to Washington to lobby for strong and effective 
legislation:

Bob and Laura Bishop 
Bartlesville. OH

Geoffrey Coffin 
Shelton, CT

Janette Fennell 
San Francisco, CA

Shawna Fruechl 
Naples, Ft

Pam Ilegener 
I-ake Charles, LA

Spence Hegener
Baylor University, Waco. TX

Vickie and Joe Hendricks 
Corpus Christi, TX

Shannon Johnson-Query 
Jacksonville, FL

B.J. Kincade

Catoosa, OK

Julie Lockwood-Steinberg 
Houston, TX

Sondra Runfeldt 
West Palm Beach, FL

Robert C. Sanders 
Upper Marlboro, MD

Juanita Sawyer 
Tahlcquah, OK

Spencer and Elizabeth Taintor 
Miami, FL

Geneva Chapman 
Atlanta, GA

Stephanie and Greg Morosin 
Albuquerque, NM

Amber Woody 
Springfield, MA
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Keva Vanslyke 
Richmond, TX

Margaret Dickerson 
Houston, TX

Protect Consumers: Fii the House Firestone Bill (H.R. 5164)

Some parts of the bill are bad, but three seettons of the Mouse bill are unacceptable;

I. Imposing Secrecy on Safety Defect Information:

This section thwarts the original pupose of the legislation by imposing secrecy npon NUTSA. 

Under Sec. 3(b)(4)(C) of the bill;
’ ‘icfcct and cariy warning

industry information such as lawsuits, consumer complaints, and consumer
satisfaction campaigns unless DOT makes a case-by-case decision to disclose

ThP nTm'r V f requiring disclosure under the NHTSA siatutLnd FOIA
The purpose of this legislation was to make more information available. But the new language

FOIA- because any information obtained this way first would remainVo^tected 

^ exemption 3^ Industry lobbied for this language by arguing that commercially 
anH needed protection, but they are already protected under the NHTSA statute
and this new law is over-kill, reducing the public’s access to timely, crucial safety informafion

11. Letting Manufacturers Make the Rules on Document Submission:

Industiy’s choice of which records to keep will limit the Secretaiy’s power to get information. 

Under Sec. 3(b)(4)(B) of the bill:
• Manufacturers would have to maintain and submit records only if that information is

already m then possession.
ms IS an enormous ionphole. Any manufecturer that chooses not to maintain records could avoid 

porting requirements. This provision encourages manufacturers to destroy records, dispose of
have contractors or other companies maintain them, or refuse to 

collect data or rim needed tests. In the Ford/Fire.stonc case, the lack of records is’ a glaring 
problem— and this gives auto companies legal cover for not sharing crucial information.

III. Providing a Get-Out-of-Jail-Free Card:

,0tr ~
Section 5(b)(1)(a) of the bill adds sec. 30170 to existing law and provides:

ref off lies to the government about safety-related defects can

sHou.se legal counsel on the bill said that the penalties available under 18 U.S.C. 1001 for
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f’bill’s section 30170 are independent It 
. language of the bill that the immunity provision in section 30170 does not

also apply to violations of section 1001. Otherwise, the bill provides a duck-and-cover that would 
subtract from the penalties available under 1001, instead of getting tough with auto executives who 
knowingly deceive federal regulators about life-threatening defects.

Legal Analysis of the Effects of H.R. 5164’s Secrecy Provision 
Upon the Disclosure of Safety-Defect or Noncompliance Documents

Submitted to NHTSA

Summary
coSbv “f ° P^^umptior. of secrecy for any infonnarion
col ected by DOT undw the bill s early warmng reporting requirements. Because the early warning
section IS so broad, and encompasses all of the information currently collected in a NHTSA 
enforcement mvesiigation, the conditions placed upon the collection of infoiroation there would 
subsume NHTSA s current mformation collection practices.

Analysis/. NHTSA currently discloses documents submitted in an defect or noncompliance 
investigation unless they are requested to retain them as confidential.

Under current law, section 30167(b) provides two alternative routes to the disclosure of 
mfomation by the Secretary. Under the first part of the provision, the Secretary is empowered to 
disclose any information — even trade secret information covered by the Trade Secrets Act (18 
U.S.C. § 1905) and confidential business information — where the Secretary determines that 
disclosure will assist in carrying out the Department’s functions under the Act or where disclosure 
IS required under section 30118(a).

The second part of section 30167(b) provides a second route to disclosure and preserves the 
disclosure requirements of FOIA, which apply without a law creating a specific exemption..

IJ. The proposed House bill "disclosure " sections supplant the current law and create a new 
exemption under FOIA.

The proposed new law (section 2(b)(4)(C) of H.R. 5164) would limit the instances m which 
disclosure of information could be effected. The proposed new law defines a category of records 

those subject to the Act’s "early warning reporting requirements" — and sets forth a 
presumption that "none of the information .. . shall be disclosed."

The o^y route to disclosure is in those instances in which the Secretary "determines the disclosure 
of such mformation will assist" in carrying out the Department’s responsibilities under the Act
case-by-case. That determination would, of course, be subject to judicial review and could take 
months, if not years.

But the key change here is that the overarching rule of disclosure under FOIA would likely not 
apply. The proposed House bill says that none of the early warning information shall be disclosed 
absent a determination by the Secretary; it does not explicitly preserve FOIA rights. Under FOlA’s 
third exemption, 5 U.S.C. § 552(b)(3), FOIA’s disclosure mandate does not apply where a statute
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"refers to particular types of matters to be witliheld." Consequently, unless the Secretary makes a 
formal determination that records must be released, these documents would not be available under 
FOIA, and would be withheld by the agency in perpetuity.

TOTPL P.0Q



H.R. 5164—3

under this subsection, the Secretary shall specify in the 
final rule promulgated under paragraph (1)—

“(i) how such information will be reviewed and 
utilized to assist in the identification of defects related 
to motor vehicle safety;

“(ii) the systems and processes the Secretary will 
employ or establish to revie^\ and utilize such informa­
tion; and

“(iii) the manner and form of reporting such 
information, including in electronic form.
“(B) Information in possession of manufacturer.— 

The regulations promulgated by the Secretary under para­
graph (1) may not require a manufacturer of a motor 
vehicle or motor vehicle equipment to maintain or submit 
records respecting information not in the possession of 
the manufacturer.

“(C) Disclosure.—None of the information collected 
pursuant to the final rule promulgated under paragraph 
(1) shall be disclosed pursuant to section 30167(b) unless 
the Secretary determines the disclosure of such information 
will assist in carrying out sections 30117(b) and 30118 
through 30121.

“(D) Burdensome requirements.—In promulgating 
the final rule under paragraph (1), the Secretary shall 
not impose requirements unduly burdensome to a mcinufac- 
turer of a motor vehicle or motor vehicle equipment, taking 
into account the manufacturer’s cost of complying with 
such requirements and the Secretary’s ability to use the 
information sought in a meaningful manner to assist in 
the identification of defects related to motor vehicle safety. 
“(5) Periodic review.—As part of the final rule promul­

gated pursuant to paragraph (1), the Secretary shall specify 
procedures for the periodic review and update of such rule.”, 
(c) Sale or Lease of Defective or Noncompliant Tire.— 

Section 30166 of title 49, United States Code, as amended by 
subsection (b), is amended by adding at the end the following: 

“(n) Sale or Lease of Defective or Noncompliant Tire.— 
“(1) In general.—The Secretary shall, within 90 days of 

the date of the enactment of the Transportation Recall Enhance­
ment, Accountability, and Documentation (TREAD) Act, issue 
a final rule requiring any person who knowingly and willfully 
sells or leases for use on a motor vehicle a defective tire 
or a tire which is not compliant with an applicable tire safety 
standard with actual knowledge that the manufacturer of such 
tire has notified its dealers of such defect or noncompliance 
as required under section 30118(c) or as required by an order 
under section 30118(b) to report such sale or lease to the 
Secretary.

“(2) Defect or noncompliance remedied or order not 
in effect.—Regulations under paragraph (1) shall not require 
the reporting described in paragraph (1) where before delivery 
under a sale or lease of a tire—

“(A) the defect or noncompliance of the tire is remedied 
as required by section 30120; or

“(B) notification of the defect or noncompliance is 
required under section 30118(b) but enforcement of the
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(j) Cooperation of Secretary. The Secretary of Transportation may advise, assist, and 
cooperate with departments, agencies, and instrumentalities of the Govemnrent, States, and other 
public and private agencies in developing a method for inspecting and testing to determine 
compliance with a motor vehicle safety standard.

(k) Providing information. The Secretary of Transportation shall provide the Attorney General 
and, when appropriate, the Secretary of the Treasury, information obtained that indicates a 
violation of this chapter [49 USCS §§ 30101 et seq.] or a regulation prescribed or order issued 
under this chapter [49 USCS §§ 30101 et seq.].

§ 30167. Disclosure of information by the Secretary of Transportation

(a) Confidentiality of information. Information obtained under this chapter [49 USCS §§
30101 et seq.] related to a confidential matter referred to in section 1905 of title 18 may be 

disclosed only in the following ways:
(1) to other officers and employees carrying out this chapter [49 USCS §§ 30101 et seq.].
(2) when relevant to a proceeding under this chapter [49 USCS §§ 30101 et seq.].
(3) to the public if the confidentiality of the information is preserved.
(4) to the public when the Secretary of Transportation decides that disclosure is necessary to 

carry out section 30101 of this title.

(b) Defect and noncompliance information. Subject to subsection (a) of this section, the 
Secretary shall disclose information obtained under this chapter [49 USCS §§ 30101 et seq.] 
related to a defect or noncompliance that the Secretary decides will assist in carrying out sections 
30117(b) and 30118-30121 of this title or that is required to be disclosed under section 30118(a) 
of this title. A requirement to disclose information under this subsection is in addition to the 

requirements of section 552 of title 5.

(c) Information about manufacturer's increased costs. A manufacturer opposing an action of 
the Secretary under this chapter [49 USCS §§ 30101 et seq.] because of increased cost shall 
submit to the Secretary information about the increased cost, including the manufacturer's cost 
and the cost to retail purchasers, that allows the public and the Secretary to evaluate the 
manufacturer's statement. The Secretary shall evaluate the mformation promptly and, subject to 
subsection (a) of this section, shall make the information and evaluation available to the public. 
The Secretary shall publish a notice in the Federal Register that the information is available.

(d) Withholding information from Congress. This section does not authorize mformation to 
be withheld from a committee of Congress authorized to have the information.

Ch. 301 Pg. 35



Proposed Signing of H.R. 5164 (The TREAD Act)

In the coming days, Congress will forward to the President for his signature H.R. 5164, the Tire 
Recall Enhancement, Accountability, and Documentation Act (TREAD). This legislation 
responds to the vehicle safety issues associated with the National Highway Traffic Safety 
Administration’s (NHTSA) investigation into faulty Firestone tires that, to date, have been linked 
to at least 119 deaths and over 500 injuries. Some of H.R. 5164’s major provisions are:

1. A New Early Warning System. The bill authorizes NHTSA to require car
manufacturers to report any information, including from their foreign branches, that
may assist in the identification of safety defects (i.e., data on claims submitted for
serious injury, customer satisfaction campaigns, consumer advisories, recalls, etc.).
Car manufacturers would also be required to report safety defects in foreign countries
with in 5 days.

2. More Time for Free Repairs/Replacement Parts. The bill extends to 10 years, from
the current 8 years, the period of time that car manufacturers are obligated to replace
for free defective parts. And the bill extends to 5 years, from the current 3 years, the
period of time that tire manufacturers are obligated to replace for free defective tires.

3. Increased Penalties. The bill increases various civil penalties for violations of the
motor vehicle safety statute, including raising the maximum penalty for a series of
violations from $800,000 to $15 million. The bill also provides a new criminal
penalty of up to 15 years imprisonment for persons who intentionally falsify and
withhold information related to safety defects that later result in deaths or serious
injury.

4. Other New Safety Standards. The bill also requires DOT to study and/or issue new
safety regulations and standards on tire endurance, vehicle rollovers, and child safety
restraints.

Although H.R. 5164 is not whole-heartedly supported by the consumer groups (who preferred a 
much stronger bill), it is the first legislation since 1974 to strengthen enforcement of the nation’s 
motor vehicle safety laws - and it deserves to be accompanied by a strong public statement 
and/or event from the President. Nonetheless, to address some of the consumer groups concerns, 
we are working with DOT to try and develop a Presidential directive that alleviates some of their 
concerns by: (1) promising to publicly disclose of certain early warning data submitted to 
NHTSA; (2) providing accelerated timelines for the development of some of the safety 
regulations most important to consumer groups; and (3) dedicating some of NHTSA’s new 
resources ($9 million) for these or related purposes.
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Disclosure of early warning information under TREAD

An issue has arisen whether a provision in TREAD will significantly restrict the public 
availability of the information obtained by the Secretary under the new law. The provision is a 
part of the new section that enables the Secretary to obtain information that might provide an 

early warning of safety defects.

The current law provides that confidential information submitted to the Secretary may be 
disclosed only in specified ways. The Secretary may decide to release information when it is 
relevant to a proceeding or when the Secretary decides that disclosure is necessary to carry out 
the general purposes of the vehicle safety law.

The manufacturers of motor vehicles and motor vehicle equipment frequently submit information 
under claims of confidentiality. These claims are often granted, but can be overridden if the 
Secretary, in his discretion, decides that disclosure is necessary.

Under current law, information relating to defective or noncomplying vehicles and equipment is 
on a somewhat different footing. If the Secretary decides that disclosing information would 
assist in carrying out the notification and remedy provisions of the vehicle safety law, section 
30167(b) of the current law requires the Secretary to release the information.

The disclosure provision in TREAD states that the Secretary cannot disclose early warning 
information under section 30167(b) unless he decides that the disclosure will assist in carrying 
out the notification and remedy sections of the vehicle safety law. The decision to be made by 
the Secretary is the same under the early warning section as under section 30167(b).

The difference between the sections is that when the Secretary makes a decision under 30167(b), 
he has an affirmative obligation to release the information. Under early warning, he may release 
the information but is not required to do so.

The concerns about TREAD’s disclosure provision arise from a fear that it will not only restrict 
the availability of early warning information but also information that is^urrently made 
available. However, by its own terms, the disclosure provision applies only to disclosures under 
30167(b), and not to disclosures under other sections of the law.

To address any concern that the Secretary might decide to maintain the »(^nfidentiality of early 

warning information, even if its disclosure would assist in carrying out the notification and 
remedy provisions, the President could direct the Secretary to release the information, thereby 
making the treatment of confidential information under TREAD identical to that under current 
law.
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November 2000

MEMORANDUM FOR THE SECRETARY OF TRANSPORTATION 

SUBJECT: Information disclosure under the TREAD Act.

Today I am signing the Transportation Recall Enhancement, Accountability, and Documentation 
(TREAD) Act, legislation that improves your ability to investigate and remedy safety defects in 

motor vehicles and motor vehicle equipment.

This memorandum vi ill confirm my directive to you to implement the information disclosure 
requirements of the TREAD Act in a manner that assures maximum public availability of 

infomiation.

I direct you to exercise your legal authority to take the following steps to implement the Act.

(1) review all information submitted pursuant to the Act consistent with the Freedom 
of Inibrmation Act and the Attorney General’s guidance, and promptly disclose 
any information that is not confidential; and

(2) in addition, disclose any information determined to be confidential if you decide 
that disclosure will assist you in carrying our the notification and remedy 
provisions of Chapter 301.

You have advised me that you have legal authority to take these actions under sections 30166 
and 30167 of title 4'?, United States Code.

Your implementation of this Act will help assure the public that any safety defects in motor 
vehicles or motor vehicle equipment will be disclosed at the earliest possible time.

WILLIAM J. CLINTON

###



10/19/00 11:01 FAX 202 366 2106 ADMINISTRATOR'S OFFICE 0002

Public Access to information collected under the TREAD Act

The Administration requested an early warning provision, and this Act provides one that 
significantly enhances our ability to monitor trends and to obtain information about possible 
foreign and domestic motor vehicle safety defects.

With this new authority comes the responsibility to quickly notify the public regarding 
investigative efforts resulting from the early warning information. I am directing the Secretary to 
ensure that the rulemaking on this provision delineates how and when the public will have access 
to important defect investigative information.

This early warning provision allows us to achieve our goal of the swiff collection and analysis of 
potential trend data resulting in the timely investigation and recall of defective motor vehicles 
and equipment.

Our authority to release information to the public under other provisions of the vehicle safety 
law is undiminished.

DRAFT
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Wlemorandum
U S Department 
of Transportation
National Highway 
Traffic Safety 
Administration

Date; OCT 2 6 2000

Reply to 
Attn. o(:

Subject Disclosure of Information under the IREAD Act

Fr^lJi3Tank Seales, Jr.
Chief Counsel

to: Rosalind A. Knapp 
Acting General Counsel

The President is expected to sign the Transportation Recall Enhanwment,

rrren^^r^MrrS^'thenewpr^sionicadsntetoc^^^^^^^ 
negligible effect, if imy, on the disclosure of documents received by NHTS A. I seek your 

concurrence in this view.
TREAD will add a new subsection (m), Early Warning Repotting Requhements.« section
30166 of title 49, United States Code. The new secnon will enabte the
iirfo^tion eom n- anufecturers of motor vehicles and motor vehicle equipment that might

provide an early weming of safety defects.

Safety advocacy poups have questioned the inelusion in the early warning requirements of 

paragraph (4)(C), Disclosure. The paragraph reads as follows:

(C) DlSCLDSURE.-IS(one of the information collected pursuant to die 
prLulgated under paragraph (1) shall be disclosed pursuant to section 30167(b) unless 
L Secretary determines the disclosure of such information will assist m carrying out 
sections 30117(b) and 30118 througli 30121.

Para^aph (4)(C) resembles the current section 30167(b) of title 49, to which it refers. That 

provision is as follows:
(b) Defect and noncompliance information.-Subject to subsection (a) of this section 

[witich Unuts tiro "rs“
SnSS under this chapter reined m a
Secretary decides will assist in carrying out sections 30117(b) and 30118-301_1 of Ais 
tide. A requirement to disclose information under this subsection is m addition to the 

requirements of section 552 of title 5.

safety belts SA\'E lives
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As VK understand the issue raised by the advocacy groups, their coucern is that paraph (4)(C) 
states that "None of the information coiiected... shall be disclosed pursuant to section 30167(b) 
unless the Secretary' determines that disclosure of the information will assi^ in carrying out 
sections 30117(b) and 30118 through 30121 .. (underlining supplied). The groups contrast 
this formulation witli the corresponding language in 30167(b), which states that “the Secretary 
shall disclose infonr ation ... that the Secretary decides will assist in carrying out” those sections 
(underlining supplied). In their view, this “inverts” the existing law, which they view as 
favoring disclosure “over and above the disclosure requirements of the Freedom of Information 
Act.” (Letter from Joan Claybrook to Secretary Slater, October 19,2000.)

Upon comparing the two provisions, we conclude that the differences between them do not 
support the advocacy groups’ claim.

Ms. Claybrook’s letter seems to suggest that the variation in language could be interpreted to 
prevent the disclosure of any early warning information submitted to the agency in the absence of 
a decision by the Secretary that disclosure of the information “will assist in carrying out” the 
purposes of the Act. However, the legislation clearly requires that such a decision be made prior 
to disclosure only vfhen the disclosure is being made under section 30167(b), which by its te^s 
is invoked only when the disclosure involves information that has been determined to be entitled 

to confidential treatment.

Moreover, section 30167(b) provides specifically that “A requirement to disclose information 
under this subsection is in addition to the requirements of section 552 of title 5 [the Freedom of 
Information Act].” Accordingly, neither section 30167(b) nor paragraph (4)(C) would affect the 
agency’s initial decision whether information submitted to the agency is entitled to confidential 
treatment. Such de:cisions will continue to be made in accordance with Exemption 4 of the 
Freedom of Information Act, the Trade Secrets Act and the agency’s regulations concerning the 
treatment of conficiential business information, 49 CFR Part 512-

Information determined to be entitled to confidential treatment, such as on the basis that its 
release would cause substantial competitive harm to the submitter of the information, would 
continue to be protected from disclosure, unless a decision is made to release the information 
under section 30167(b). Information determined not to be entitled to confidential treatment 
would continue, as before, to be released to the public. A determination that the information 
“will assist in carrying out” the Act would not need to be made first under section 30167(b), prior 
to such release.

In addition, even under the limited circumstances when section 30167(b) or paragraph (4)(C) 
might be exerciseii, there are only minor differences between these two provisions. Under either 
provision, the question to be decided by the Secretary is whether the disclosure would “assist in 
carrying out” the .specified sections. The only discernible difference between section 30167(b) 
and paragraph (4)(C) is that, if the Secretary makes a decision under section 30167(b), the agency
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has an affirmative obligation to release the information, whereas if the Secretary makes a 
decision under paragraph (4)(C) tlie agency may release the informatiori but is not required to do 
so This difference appears so slight as to be inconsequential. It would be unlikely that the 
Secretary would go to the effort of deciding that disclosure would assist in carrying out the 
specified sections without taking the step of disclosing it.

The only reference to paragraph (4)(C) in the legislative history of TREAD occurred in a 
colloquy between Cliairman Tauzin and Representative Markey, in which Chairman Tauzin 
agreed with Mr. Markey’s statement that the "special disclosure provision for new early stage 
information is not intended to protect [information] from disclosure that is currently disclosed 
under existing law .. .146 Cong.Rec H9629 (daily ed. Oct. 10, 2000). Hie most sensible 
reading of paragraph (4)(C) is that it was intended to replicate the effects of section 30167(b) for 
information obtained under the early warning section. This reading is consistent with the 
colloquy between Chairman Tauzin and Mr. Markey.

##

Concur,

Non-concur_ 

Date______



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

1. International Cooperation: Provides express authority to cooperate 
internationally to enhance motor vehicle and traffic safety by exchanging 
information related to safety defects, noncompliances with motor vehicle safety 
standards and regulations, and other matters related to motor vehicle safety, 
conducting vehicle safety research, and updating, developing and promoting 
improved motor vehicle safety standards and enforcement procedures.

No provision

2. Testing Required for Certification: Requires manufacturers of motor 
vehicles or items of motor vehicle equipment to test their products for compliance 
with all applicable federal motor vehicle safety standards or perform engineering 
analyses that demonstrate compliance, before they certify that their products 
comply with these standards.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

3. Notification of Defects & Noncompiiance: Provides that a manufachirer of a 
motor vehicle, original equipment, or replacement equipment shall have a duty to 
review and consider information, including from any foreign source, to learn 
whether the vehicle or equipment contains a defect or does not comply with an 
applicable Federal vehicle safety standard, and to advise the Secretary if the 
manufacturer has reason to believe that a defect or noncompliance may exist.

Preservation of Section 30118. (Sec. 2)

Early Warning Reporting Requirements.
Directs Secretary to begin rulemaking within 
120 days and issue a rule by June 30, 2002, to 
require a mfgr to report, periodically or upon 
request, information received by the mfgr 
from domestic or foreign sources that may 
assist in the identification of safety defects, 
including: (1) data on claims submitted for 
serious injury and aggregate statistical data on 
property damage from alleged defects, or (2) 
customer satisfaction campaigns, consumer 
advisories, recalls, or other activities 
involving the repair or replacement of vehicles 
or items of vehicle equipment. The rule may 
require a mfgr to report other information that 
may assist in identifying defects. (Sec. 3(b)) 
Reporting of Possible Defects. The mfgr of 
a vehicle or item of equipment must report to 
the Secretary, in a matter set by the Secretary 
by regulation, all incidents of which the mfgr 
receives actual notice which involve serious 
injuries or fatalities which are alleged or 
proven to have been caused by a possible 
defect in the mfgr’s vehicle or vehicle 
equipment in the USA or a foreign country 
when the possible defect is in a vehicle or____



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

4. Extension of Time for Remedies Without Charge: Extends to ten years the
current eight-year limit on the obligation of manufacturers of motor vehicles or 
items of motor vehicle equipment to remedy, without charge, safety-related defects 
and noncompliances with federal motor vehicle safety standards.

Adopts DOT proposal (Sec. 4)

Extends to five years the current three-year limit on the obligation of tire 
manufacturers to provide such a remedy. (Congress established both limits in 
1974.)

Adopts DOT proposal. (Sec. 4)

5. Limitation on Sale or Lease of Used Motor Vehicles: Prohibits dealers of
used motor vehicles from selling or leasing used vehicles for purposes other than 
resale until the dealer informs the purchaser or lessee of any notifications by a 
manufacturer of a defect or noncompliance with respect to the vehicle that have 
not been remedied, and requires the dealer either to offer to have the defects or 
noncompliances remedied or give the purchaser or lessee a written description of 
the defects or noncompliances, the written acknowledgment of which must be 
received by the dealer from the purchaser or lessee.

No provision

6. Limitation on Operation by Owners & Lessors of School Buses and
Vehicles Used to Transport Passengers for Compensation: Prohibits an owner 
or lessor of a school bus or of a motor vehicle used to transport passengers for 
compensation, who receives notice of a safety-related defect or noncompliance 
regarding the vehicle, from operating the vehicle until the defect or noncompliance 
is remedied.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

7. Increase in Motor Vehicle and Motor Vehicle Equipment Penalties:
Increases the motor vehicle safety statute’s maximum civil penalty from $1,000 to 
$5,000 for each violation of any of the statute’s general provisions. Adopts DOT proposal. (Sec. 5 (a))

Removes the $800,000 ceiling on civil penalties for any related series of violations 
(a change from the $4 million limit originally sought in March 2000).

Increases the maximum for any related series 
of violations to $15,000,000. (Sec. 5 (a)).

Establishes the current prohibition for violations of reporting and other 
informational requirements as a separate provision, setting a new penalty structure 
for violations of this provision of $5,000 for each violation per day, and the 
maximum penalty for any related series of daily violations of $500,000.

Establishes the current prohibition for 
violations of reporting and other informational 
requirements as a separate provision, setting a 
new penalty structure for violations of this 
provision of $5,000 for each violation per day, 
and the maximum penalty for any related 
series of daily violations of $15,000,000.
(Sec. 5 (a))



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

8. Administrative Penalties: Provides an administrative penalty provision, in
addition to the current civil penalty provision, to allow the Secretary to assess a
civil penalty, for violations of the motor vehicle safety chapter or a regulation
issued thereunder, by order after opportunity for a formal (sections 554 and 556 of
the APA) administrative hearing. Penalty amounts would be set at $5,000 for
each violation, with a maximum for a related series of violations of SI million.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Criminal Penalties.
Falsifying or Withholding Information: 
Provides that a person who commits acts with 
respect to the reporting requirements of 30166 
which are prohibited by 18 U.S.C. 1001, with 
the intent to mislead the Secretary about safety 
defects that have caused death or grievous 
bodily harm, shall be subject to a fine under 
title 18, imprisonment for not more than 15 
years, or both. (Sec. 5 (b))

Safe Harbor to Encourage Reporting &. for 
Whistle Blowers: A person described above 
may avoid criminal penalties if (1) at the time 
of the violation the person does not know that 
the violation would result in an accident 
causing death or serious bodily injury and (2) 
the person corrects any improper reports or 
failure to report within a reasonable time.
(Sec. 5 (b))

The Secretary shall set by final rule within 90 
days of enactment what constitutes a 
reasonable time and what manner of 
correction is sufficient. The effective date of 
the provision of criminal liability for 
falsifying or withholding information shall not 
be before that of the final rule on what



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

9. Records and Reports: Directs the Secretary to issue rules to require a motor
vehicle or equipment mfgr to keep records and make reports periodically or to an 
order, based on information it obtains concerning: (1) crashes or incidents in 
vehicles or equipment where fatalities, serious injuries, or fires have occurred; and 
(2) warranty or adjustment information related to actual or potential defects.

This proposal also would permit the Secretary to require: (1) a motor vehicle or 
equipment mfgr to give the Secretary access to its communications on defects and 
recalls to the same extent and manner as such communications are accessed by the 
mfgr’s dealers; and

(2) auto insurers and claims adjustors to keep records or report periodically or on 
request, about information they obtain concerning crashes or incidents in vehicles 
or equipment where fatalities, serious injuries, or fires have occurred, including 
information to identify vehicles and individuals, which shall be treated as 
confidential.

Reporting of Defects in Motor Vehicles in 
Foreign Countries: Requires that mfgr must 
report defects (wdthin 5 working days) to 
NHTSA in motor vehicles or tires in foreign 
countries due to: (1) a mfgr’s determination to 
conduct a safety recall or “other safety 
campaign” in a foreign country on a motor 
vehicle or item of vehicle equipment that is 
identical or substantially similar to a vehicle 
or item of vehicle equipment offered for sale 
in USA; and (2) notification to mfgr by a 
foreign government that a safety recall or 
other safety campaign must be conducted in 
that coimtry on a motor vehicle, tire, or 
vehicle equipment that is identical or 
substantially similar to a vehicle or item of 
vehicle equipment offered for sale in USA. 
(Sec. 3)

Insurance Study. Directs the Secretary to 
study the feasibility and utility of obtaining 
aggregate information on insurance claims 
fi-om insurers or adjusters, on a regular and 
periodic basis, and, in 120 days, submit results 
of the study to Congress. (Sec. 3(d))



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

10. Definitions: Records and Reports: Provides new definitions for the terms 
‘dealer’, ‘distributor’, ‘manufacturer’, ‘owner’, ‘purchaser’, and ‘person’ in the 
context of the statute’s section on records and reports (section 30166) in order to 
extend the statute’s reach outside of the United States.

No provision

11. Effective Date: Makes effective 180 days after enactment the following 
proposals: 3 (Notification of Defects & Noncompliance), 8 (Administrative 
Penalties), 9 (Records and Reports), and 10 (Definitions: Records and Reports).

No provision

12. Increase in Odometer Penalties: Increases the civil penalty under the 
odometer fraud statute from $2,000 (set by statute in 1986) to $5,000 for each 
violation, and increases the maximum penalty from $100,000 (set by statute in
1976) to $1,000,000 for any related series of violations.

Increases the limit on damages that the victims of odometer fraud can recover from 
violators of the statute, from the current three times actual damages or $1,500, 
whichever is greater, and reasonable attorney fees (set by statute in 1972), to three 
times actual damages or $10,000, whichever is greater, and reasonable attorney 
fees.

No provision



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Acceleration of Mfgr Remedy Program.
Amends Section 30120(c)-Adequacy of 
Repairs-to provide that if the Secretary 
determines that a mfgr’s remedy program is 
not likely to be capable of completion in a 
reasonable time, the Sec. may require the mfgr 
to accelerate the remedy program if the Sec. 
fmds-(l) there is a risk of serious injury or 
death if the remedy program is not 
accelerated; and (2) that acceleration of the 
remedy program can be reasonably achieved 
by expanding the sources of replacement 
parts, expanding the number of authorized 
repair facilities, or both. (Sec.6)__________



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Sales of Replaced Tires. Amends Section 
30120(d): In a remedy program involving the 
replacement of tires, the mfgr shall include a 
plan addressing how to prevent, to the extent 
reasonably within the mfgr’s control, replaced 
tires from being resold for installation on a 
motor vehicle, and how to limit, to the extent 
reasonably within the control of the mfgr, the 
disposal of replaced tires in landfills, 
particularly through shredding, crumbling, 
recycling, recovery, and other alternative 
beneficial non-vehicular uses. The mfgr must 
include information about the implementation 
of the plan with each quarterly report to the 
Secretary about the progress of any 
notification and remedy campaigns. (Sec. 7)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal

No provision

H.R. 5164 (as passed, 10/11/00)

Sales of Replaced Equipment. Amends 
Section 30120: Prohibits sale or lease of any 
item of vehicle equipment (including a tire) 
for installation on a motor vehicle, that is 
subject of a decision or notice to be defective 
or not to comply with a FMVSS unless (1) 
the defect or noncompliance is remedied as 
required by law before delivery under the sale 
or lease; or (2) notification of the defect or 
noncompliance is required by law but 
enforcement of the order is set aside in a civil 
action to which section 30121(d) [Venue] 
applies. (Sec. 8) _________________



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision. Certification Label. Amends Section 30115: 
Requires that for a certification label affixed 
by an intermediate or final state mfgr of a 
motor vehicle built in more than 1 stage, each 
intermediate or final stage mfgr must certify to 
each applicable FMVSS that it has; (1) 
complied with the specifications set forth in 
the compliance documentation provided by 
the incomplete motor vehicle mfgr in accord 
with regulations prescribed by the Secretary; 
or (2) elected to assume responsibility for 
compliance vvdth that FMVSS. If the 
intermediate or final stage mfgr elects to 
assume responsibility for compliance with the 
FMVSS covered by the documentation 
provided by an incomplete motor vehicle 
mfgr, the intermediate or final stage mfgr 
must notify the incomplete motor vehicle mfgr 
in writing within a reasonable time of affixing 
the certification label. However, a violation 
of this certification label provision shall not be 
subject to the civil penalty provision of the 
motor vehicle safety statute. (Sec. 9)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Endurance and Resistance Standards for 
Tires: Directs NHTSA to complete 
rulemaking by June 1, 2002, to update the tire 
safety standards published at 49 CFR 571.109 
and 571.119 (Sec. 10).

No provision Improved Tire Information. Directs the 
Secretary to initiate rulemaking within 30 
days and complete the rulemaking by June 1, 
2002, to improve the labeling of tires to assist 
consumers in identifying tires that may be the 
subject of a recall and to ensure public 
awareness of tire load limits and proper 
inflation levels. The rule may require 
information from the vehicle mfgr. (Sec. 11)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Rollover Tests. Not later than 2 yrs from 
enactment, the Secretary shall: (1) develop a 
dynamic test on rollovers of motor vehicles 
(defined as covering passenger cars, mpvs, 
and trucks with a gvwr of 10,000 lbs. or less, 
& excluding a vehicle designed to provide 
temporary residential accommodations) for 
the purposes of a consumer information 
program; and (2) carry out a programof 
conducting such tests. As the Secretary 
develops a rollover test, the Secretary must 
conduct a rulemaking to determine how best 
to disseminate test results to the public. (Sec. 
12)

No provision Tire Pressure Warning. A yr after 
enactment, the Secretary, must compete a 
rulemaking to require a warning system in 
new motor vehicles to indicate to the operator 
when a tire is significantly under-inflated.
The rule must be effective within 2 yrs of 
completing the rulemaking. (Sec. 13)



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal

No provision

H.R. 5164 (as passed, 10/11/00)

Improving the Safety of Child Restraints.
The section directs the Secretary to initiate a 
rulemaking, within 12 months of enactment, 
to improve the safety of child restraints, 
including minimizing head injuries from side 
impact crashes, and to complete that 
rulemaking 12 months later. In carrying out 
this rulemaking, the Secretary must consider a 
number of specific elements, such as requiring 
more comprehensive tests for child restraints 
than are presently required by Federal Motor 
Vehicle Safety Standard (FMVSS) 213, 
including dynamic tests that replicate side- 
and rear-impact crashes and that reflect the 
designs of current passenger motor vehicles.
If the Secretary does not incorporate any of 
these elements in the final rule, the Secretary 
must explain its omission in reports to 
Congress. For each fiscal year, of the funds 
made available to the Secretary for activities 
relating to safety, not less than $750,000 must 
be made available to carry out crash testing of 
child restraints.

The section also directs the Secretary to issue 
a notice of proposed rulemaking (NPRM), 
within 12 months of enactment, to establish a 
child restraint safety rating consumer



PROPOSED MOTOR VEHICLE SAFETY AMENDMENTS

DOT Proposal H.R. 5164 (as passed, 10/11/00)

No provision Improving Criteria Used in a Recall.
Directs the Secretary to undertake a 
comprehensive review of all “standards, 
criteria, procedures, and methods” used in 
determining whether to open a defect or 
noncompliance investigation and to take such 
steps as may be necessary to improve these 
measures. The review is to begin within 30 
days and conclude with a report to Congress 
within one year. (Sec. 15)

No provision Follow-Up Report. One yr after enactment, 
the Secretary must report to Congress on the 
implementation of the amendments made by 
this Act and on any recommendations for 
additional amendments for consumer safety. 
(Sec. 16)

No provision in the bill submitted September 11, 2000, but a bill submitted on 
February 29, 2000, seeks $115,954,000 for vehicle safety programs for FY 2001., 
an increase of $17,640,000 over the previously authorized level.

Appropriation of Appropriations. In
addition to any sums authorized to be 
appropriated [for the motor vehicle safety 
chapter or for the motor vehicle information 
and cost savings chapters], the section 
authorizes an additional $9,100,000 for FY
2001 to carry out this Act and the amendments 
made by this Act. (Sec. 17)
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Legal Analysis of the Effects of H.R. S164’s Secrecy Provision 
Upon the Disclosure of Early Warning Safety-Defect or Noncomplianee Documents

Submitted to NHTSA

Updated Oct. 24, 2000

Summary
Section 3(b)(4)(C) of H.R. 5164 creates a presumption of secrecy for any infomtation collected 
by the Department of Ttansportatton (DOT) under the bill’s early warning reporting 
reqmrements. Because the early warning section is so broad, and encompasses all of the 
mformanon currently collected in a National Highway Traffic Safety Administration (NHTSA)

a' restricting dissemination of that information may also
subsme NHTSA s crat disclosure practices. The provision also lacks a savings clause for the 
Freedom of Information Act (FOIA), and thus may create an exemption under FOIA’s exemption 
3 that would result m the secrecy of defect information in perpetuity, unless DOT finds 
otherwise.

Analysis
/. NHTSA currently discloses documents submitted in a defect or noncompliance investigation 
unless they are requested to retain them as confidential.

disclosure of infonnation by the Secretaiy 
of DOT. Under the first part of the section, the Secretary is empowered to disclose information 
i-ela ed to a defect or noncompliance with a safety standard where the Secretary determines that 
disclosure will assist in carrying out DOT’S functions under the defect/noncompliance 
notification and reporting mandates or where disclosure is required under section 30118(a) 
which requires agency decisions that a defect or noncompliance exists to be publicly available.

The second part of section 30167(b) expressly states that such disclosure is “in addition” to the 
disclosure requirements of FOIA. Thus, the existing law preserves FOIA, which grants the 
public broad access to virtually any agency record. Safety advocates have long relied upon FOIA 
to monitor NHTSA’s handling of recalls and defect investigations. ^

Additionally, disclosure under this section is “subject to subsection (a).” Under that subsection 
any confidential industry information such as trade secrets is kept confidential unless the 
Secr^^ decides that disclosure is necessary to cany out DOT’s functions under the enabling 
act. This IS a higher standard than a finding that disclosure will “assist” with certain DOT 
functions that applies to the disclosure of defect or noncompliance information only.

unde^r^FOJA supplant the current law and create a new exemption

Section 2(b)(4)(C) of H.R. 5164 limits the instances in which early warning defect and 
noncompliance infonnation can be disclosed, setting forth a presumption that "none of the 
information [on early warning] . . . shall be disclosed."
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occurs only in cases where the Secretaiy "determines NHTSA will assist" in carrying out DOT’s responsibilS under the
determination could take months and would then be subject to judicial reviev 

that might take years to resolve. Alternatively, the Secretaiy could undertake formal or informal 
rulemaking on the questiori of which documents routinely assist in carrying out the functions of 
DOT and thus those would be routinely disclosed. The risk is that foimal rulemaking will give 
industry another platform to insist upon the interpretation most favorable to their interests.

wonl!l^l^ 1 overarching rule of FOIA that all information be disclosed
Tr 5 64 information collected under the Secretary’s new powers.
H.R. 5164, uni ke existing law, does not expressly preserve FOIA rights. Under FOIA’s third
"rTferfr”’ disclosure mandate does not apply where a statute
refers to particular types of matters to be withheld." Consequently, unless the Secretary
Srind thTii documents would likely not be availabrunder
FOIA, and could be withheld by the agency in perpetuity.

submitted under the new tulemaking
investigation, it is possWe that information that is routinely disdos^dVowwiu'br^nTdCd as 
having come m under the new provision and thus be kept secret from the public, at least until a 
decKion IS made by the Secretaiy that noncompliance or a defect actually Lists and the 

notification and information underlying this decision are released under 49 U.S.C. 5 30118(a) 
e lag time between the submission of defect information and a formal finding of a defect by

availabkL7:Xt"c™p?etel^^

^^^^kw^riif u^luble under
present law. The bill therefore makes no improvement on the availability of information and
may even detract from NHTSA's authority to share this crucial data with the pub™

TOTAL P.10
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NATIONAL HIGHWAY TRAFBIC SAFETY ADMINISTRATION

Resources provided in FY 2001 Appropriations to enhance the Defects Investigation
Process and Upgrade the Safety Standard for Tires

Upgrade the Defect Investigation Program $ 6.0 Million

S2.5M These funds will be used to conduct tests on vehicles and equipment These tests
allow the government to understand if tliere is, in fact a problem witlT, the design
or manufacture of vehicles that are reported to us as being unsafe due to in-use
problems.

$ 1.5M A significant upgrade will be made to die defects database. Tlie upgrade will
significantly improve the ability of the defects program to spot emerging safety
problems.

$.65M Public availability of information on ongoing defect investigations will be
improved through the internet

$ 1.25M Thirty (30) professional staff (including engineers and analysts) will be hired to
deal with the increased workload.

$. IM This money will be used by defect investigation staff to travel to crash sites and
manufacturers to obtain detailed information on crash causation.

Upgrade the Tire Testing Standard

$2M The Agency will initiate a research program to improve procedures for tire testing.
Based on this research, the Agency will issue a mlemalcing with improved
performance tests which reflect current tire technology as well as current use
patterns and vehicle designs.
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DRAFT STATEMEIST BY THE PRESIDENT

To4ay I have approved H.R. 5164, the Transportation Recall Enhancement, Accountability, and 
Documentation (TREAD) Act.

The TREAD Act will enable the Secretary of Transportation to move ahead vigorously to 
strengthen safety defects programs and better protect the American public from the danger of 
defective vehicles and equipment.

The Act provides longer recall periods, enhanced ability to obtain relevant information about 
potential safety defects, and hi^er civil penalties, measures which the Administration has been 

seeking. It also provides additional funds that the Administration sought to improve the defects 
investigation program.

By placing an affirmative obligation on manufacturers to notify the Secretary of Transportation 
about any safety recalls or campaigns in foreign countries that may be relevant to vehicles or 
equipment sold in tlie United States, the Act responds directly to one of the key shortcomings in 
identifying the Firestone tire problem. The Act also authorizes the Secretary to obtain 
information from vehicle manufacturers that can provide an early warning of safety problems.

In addition, the Act requires the Secretary to move quickly to implement plans to upgrade the 
safety standards for tires and child safety seats.

I encourage the Secretary to use the new autliority under the TREAD Act to assure tire public that 
any safety defects in motor vehicles or motor vehicle equipment will be disclosed at die earliest 
possible time.
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CONSUMER ROLLOVER RATING SYSTEM

DOT’3 National Highway Traffic Safety Administration (NHTSA) has been developing a
rollover rating system since 1996. Onr proposed approach correlates strongly with die real world
risk of rollover in 185,000 actual crashes we have analyzed.

NHTSA published a proposed rollover rating system in June of this year, and has received many
comments. We have analyzed these comments and are doing some further research and data
analysis to address issues raised.

We will announce a final plan for communicating the rollover rating system to the public by
December 2000. This plan will explain how the information will be provided in NHTSA’s
standard public information format. We will also have ratings assigned to approximately twenty- 
five 2001 model year vehicles by December 2000.

The completed rollover rating system for 2001 model year vehicles should be available to the
public no later than April 2001.

*Additional NHTSA Rollover Activities

NHTSA is also: (1) funding a study by the National Academy of Sciences to compare our
approach with dynamic tests. This study will be done by July 2001.

(2) initiating research to develop a rollover rating system based on
dynamic testing. Congress has required this rating system to be in place
by October 2002.
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NHTSA’s
OFFICE of DEFECT INVESTIGATION (ODI) 

ENHANCEMENT PLAN

IMPROVING PUBLIC ACCESS TO DEFECT INVESTIGATION DATA
Internet access to ODI’s public files will be made available.

STAFFING OF DEFECT INVESTIGATIONS
Hie timeliness of ODTs investigations will be improved by hiring 30 additional staff to process 
the increased number of complaints received in ODI, to monitor the early warning information 
provided on potential safety defects, to provide supplemental expertise in investigating tlie 
increasingly complex issues before the agency, and to ensure that the ever-increasing number of 
recalls, involving a larger number of veliicles each year, are conducted in a timely manner and 
that the scope and remedy are adequate.

UPDATING THE DEFECT DATABASE
Tlie agency will modernize and overhaul the ODI database incorporating analytical intelligence 
and integrating complaint and new database systems with the optical image retrieval system. 
Linkages between the ODI database and other agency databases will be improved to enhance the 
ability to identity safety defects and trends.

ENHANCED DEFECT TESTING
The Vehicle Research and Test Center will be improved and the agency will also contract with 
facilities that have state-of-the art equipment enlacing its ability to effectively and efficiently 
pursue safety-related defects.

ONSITE INVESTIGATIONS
ODI staff will gather evidence first band to support its investigations.

IMPROVING TIRE SAFETY
The agency will research and develop modem safety standards regulating tire performance. Tire 
labeling will be improved and a regulation requiring a tire inflation warning system will be 
completed.

REVIEW OF DEFECT INVESTIGATION PROCEDURES
The agency will complete a comprehensive review of all standards, criteria, procedures and 
methods used in determining whether to open a defect or noncompliance investigation with the 
objective of improving this process.

REPROGRAMMING
As necessary, DOT will reprogram $1.8 million ofNRTSA FY200J resources to significantly 
expedite the completion of the Firestone ATX/Wilderness tire defect investigation.
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Memorandum

Subject’ Disclosure of Information under the TREAD Act Date; QCT 2 7 20DO

Seales, Jr.
From:'* Chief Counsel

Reply to 
Attn, of:

jo; Rosalind A. Knapp 
Acting General Counsel

The President is expected to sign the Transportation Recall Enhancement, Accountability, and 
Documentation (TREAD) Act, H.R. 5164. An issue has arisen regarding whether a provision in 
TREAD will significantly restrict the public availability of the infonnation obtained by the 
Secretary under the new law. My review of the new provision leads me to conclude that it will 
have no effect on the disclosure of documents received by NHTSA. I seek your concurrence in 

this view.

tread will add a new subsection (m). Early Warning Reporting Requirements, to section 
30166 of title 49, United States Code. The new section will enable the Secretary to obtain 
infonnation from manufacturers of motor vehicles and motor vehicle equipment that might 
provide an early warning of safety defects.

Safety advocacy groups have questioned the inclusion in the early warning requirements of 
paragraph (4)(C), Disclosure. The paragraph reads as follows:

(C) DISCLOSURE.-None of the information collected pursuant to the final rule 
promulgated under paragraph (1) shall be disclosed pursuant to section 30167(b) unless 
the Secretary determines the disclosure of such information will assist in carrying out 
sections 30117(b) and 30118 through 30121 of this title.

Paragraph (4)(C) supplements the current section 30167(b) of title 49, to which it refers. That 
provision reads as follows:

(b) Defect and noncompliance infonnation.-Subject to subsection (a) of this section 
[which limits the Secretary’s ability to disclose information entitled to confidential 
treatment pursuant to the Trade Secrets Act, 18 U.S.C, 1905], the Secretary shall 
disclose information obtained under this chapter related to a defect or noqcompliance 
that the Secretary decides will assist in carrying out sections 30117(b) and 30118-30121 
of this title. A requirement to disclose information under this subsection is in addition to 
the requirements of section 552 of title 5 or that is required to be disclosed under section 

30Ujfj|^|ajs title.

safety belts save lives
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As we understand the issue raised by the advocacy groups, their concern is that paragraph (4)(C)
states tliat ‘T^Jone of the information collected... shall be disclosed pursuant to section 30167(b)
unless the Secretary determines that disclosure of the information will assist in carrying out
sections 30117(b) and 30118 through 30121..(underlining supplied). The groups contrast
this formulation with the corresponding language in 30167(b), which states that “the Secretary
shall disclose information... that the Secretary decides will assist in carrying out’' those sections
(underlining supplied). In their view, this “inverts’* the existing law, which they view as favoring
disclosure “over and above the disclosure requirements of the Freedom of Information Act.”
(Letter from Joan Claybroolc to Secretary Slater, October 19,2000.)

Upon comparing the two provisions, we conclude that the differences between them do not
support the advocacy groups’ claim.

Ms. Claybrook’s letter seems to suggest that the variation in language could be interpreted to
prevent the disclosure of any early warning information submitted to the agency in the absence of
a decision by the Secretary that disclosure of the information “will assist in carrying out” the
purposes of the Act. However, the legislation clearly requires tliat such a decision be made prior
to disclosure only when the disclosure is being made under section 30167(b), which by its terms is
invoked only when the disclosure involves information that has been determined to be entitled to
confidential treatment.

Moreover, section 30167(b) provides specifically that “A requirement to disclose information
under this subsection is in addition to requirements of section 552 of title 5 [the Freedom of
Information Act]Accordingly, neither section 30167(b) nor paragraph (4)(C) would affect the
agency’s initial decision regarding whether information submitted to the agency is entitled to
confidential treatment. Such decisions will continue to be made in accordance with Exemption 4
of the Freedom of Information Act, the Trade Secrets Act and the agency’s regulations
concerning the treatment of confidential business information, 49 CFR Part 512.

Information determined to be entitled to confidential treatment, such as on the basis that its
release would cause substantial competitive harm to the submitter of the infoimaiion, would
continue to be protected from disclosure, unless a decision is made to release the information

section 30167(b). Information determined not to be entitled to confidential treatment
would continue, as before, to be released to the public. A determination that the information “wll
^sist in carrying out” the Act would not need to be made first under section 30167(b), prior to
the release of non-confidential information.

In addition, even under the limited circumstances when section 30167(b) or paragraph (4)(C)
might be exercised, the differences between these two provisions would not lead to different
results. Under eitlier provision, if there is to be a disclosure, the disclosure must be made
pursuant to section 30167(b), and the disclosure is dependent upon a decision by the Secretary
that the disclosure “will assist in carrying out” the specified sections of the Act. As provided in
section 30167(b), the Secretary is required to disclose infoimation determined to be entitled to
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confidential treatment if the Secretary makes the decision that the disclosure will “assist in 
carrying out” the Act, Paragraph (4)(C) simply clarifies that information submitted under 
TREAD that is determined to be entitled to confidential treatment cannot be disclosed in the 
absence of such finding.

The only reference to paragraph (4)(C) in the legislative history of TREAD occurred in a colloquy 
between Chairman Tauzin and Representative Markey, in which Chaitman Tauzin agreed with 
Mr. Markey’s statement that the “special disclosure provision for new early stage information is 
not intended to protect [information] from disclosure that is currently disclosed under existing law
__ ” 146 Cong.Rec H9629 (daily ed. Oct. 10,2000). The most sensible reading of paragraph
(4)(C) is that it was intended to replicate the effects of section 30167(b) for information obtained 
under the early warning section. This reading is consistent with the colloquy between Chairman 
Tauzin and Mr. Markey.

Concur.

Non-concur.
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1 2. REPORTING OF DEFECTS tv MarOHVEHICMSIN^

^ FORRtGN COlt ‘JTOlBa

3 action sous of atl. 49, Cmted Stotos Cods, u
4 amended Vaddfag at the t„d the folIo»ing:

3 "(O REP0KTIN9 OF DsraiCTS IN MOTOR 'VRHIOI.Bn
6 RNOBlODnCTSINPollBIGf CoimiEiES.—

“(1) toPoittiNtt OF uaFEora.—
“(A) MANTJFAC'rmCEB OETERMINATION.

Not liiter th4n 5 c ays after drterininine to con­

duct a safety recall or other safety campai^ 

a foreign countiy on a motor vehicle, tire, or 

motor vehicle equi]>ment that ia elso offered for 

Side in the TJnitea States, the manufacturer 

shall report the de icrmination to the Secretary.

(B) Forbiqi' government deteeshna-

TION.—.Not later han 5 days after receiving 

notification that tile government ot a foreign 

countiy has detemdned that a safety recall or 

other safely campa; gn must be conducted in the 

foreign country oi a motor vehicle, tire, or 

motor vehicle equip nent that ifr also offered for . 

sale in the Unitcc. States, the manufacturer 

shall import the det irmination to the Secretary.

"(C) Bepobting RIQUIREMENTS.—The 

Secretary shall presiribe the contents of the no­

tification required b

pnnrai

this paragraph.

P.02/07
P.03/03
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“(2) Rbpoutino of possible depbcts.— 

Upon rnaijng a deterriinution that there have been 

a aignifiijant ndmbef of serious usuries or fatalities 

in'a. forei^ 'eimifti^ e insed by a defect in a motor 

vehicle; tire, or motcjr vSliiclSi eijtiipiiient that, is also 
offered for sale in tbe United &tts'-thw coiild be 

related td ihotor vehiil i Safety' deteimined in a&< 

eordaiee With rej,miati iha piSiiinilifated by the Sec­
retary), the mahafaebrer of. tiiie United States

'''' ; . motor t^hicle, tire, dr hotbr vaTncle equipment shall
....report the detdjTbinatioii 'to the Secretary in such

■*' '.manner as the Secreta y establishes by regulation.".
13 SEa 9. TIAEMANtJPACttmElL REPORTING.

14 The ^dnjinisthttor of ■ he Nationisil Highway TrafEic
15 Safety Administration shall promulgate a mlc requiring
16 manufheturers of tires to rejiori periodically to the Admin-

17 istration data on claims stbmitted to the manufactui’cr
18 for personal injury (includin j death) and property damage
19 from alleged defects in the: nanufacturer’a tires. The rule 

. 20 shall prescribe the rate at which such reports shall be
21 made.
22 SEC. 4. REMEDIES wimoiTT ::barge;.

23 Section 301.20(g)(1) ot title 49, United States Code,
24 is amended by .^Mking "3
25 "5 calendar years".

Scpienibef 13, moo (i vi< aw) 
P;\\/BO913QQUI91S00.Q60

«.nA «h

calendar years" and Inserting

P.03/07
P.04^3
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1 SEC. S.Cim PENALTIES.

2 Section 30165 of title 49, United States Code, w;

3 amended—

4

5

6

7
8 

9

10

11

12

13

14

(i) in the first ^ntence by—

(A) inserting “(1)" after “PenaIjTV,-

(B) inserting “or” after “30127,”

(C) striking “or 30166"; and
0j “$1,000” and inserting

“$5,b00”; ,

(S) in the third sentence, by striking “sub­

section" and inserting “paragraph" and by striking 

“$800,000” and inserting “$4,000,000”; and 

(3) by adding at the end the following:
"(2) A person who violates section 30166 or a regoja-

15 tion prescribed under that section is liable to the United

16 States for a civil penalty for failing or refusing to allow

17 or perform an act required imder that section or regula-

18 tion. The maximum penalty imder this paragraph is

19 $5,000 per violation per' day. The maximum penalty under

20 this paragraph for a I'elated series of daily violations is
21 $500,000.”.

22 SEC. C. ENDtIHANCB AND EESISTANCE STANDARDS FOR

23 TERES.

24 The Administrator of the National Highway Traffic

25 Safety Administration shall conduct a ralemaking to re-

Sepiembcr 13, 2000 (11:18 AM)
F.'WeS091300\99130D.QSa

rnnA
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1 vise and update the tire standard published at 49 C.F.E.
2 571.109 and 49 C,F.R. .571.119
3 Sec; t Xpmii^^pbii ton diriciBl of iiiFBcid and in-
4 VE9fidAij6i^.
5 THeire ia iniOibrizeti to bfe Sip^itbpriated to the Office

6 of Defects and Lfivestigation of th« Nktional Highway
7 Traffic Safety Admini^ation J500,6oO for Rscal year

8 2boi.

Saptanibcr 7 3,2000 (11:18 AM) 
F^V6^001300«S1^Da060
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PRESSRELEASE I

For Immediate Release
September 13,2000

Congressman Fred Upton
Michigan 6^ District

Contact: Mike Waldron
(202) 225-3761

BI-PAKTISAN AUTO SAFETY LEGISLATION
INTRODUCED IN WAKE OF TIRE HEARINGS

WMhington, DC A bi*pMtiaan group ofHouse Commerce Conmi»t>ccincmbm today introduced tfie
Transportation Reporting Erihnncenjcnt, Accountability and DocumnnatioR Act, or, the TREAD act; a bill aimed 
at improving conmuinication and consumer protection meaKiitts between the auto indoatry, th» maoufiicturcrs, and 
the federal govwiment: The kgukition was authorod by Ri^. Fred Uptoa (R-MI), Chalmaii of the House 
Coromeroe Suboommitlee on Ovecaght and InvestigationB -who co-ehaired last week's bearings with Itep. Bifly 
Tauzin (R-LA), Chairmai of tho House Conuncree subcannoittee on Tdceomnliimettioiu, Trade and Cotwuiner 

Pioiectioa, which InvestigBlcd 88 deadis aasociated wi* die use of Fiieatone tires.

“The sand tas almost run out of our hour glass b terms of this Congreaoional activity," raid Upton. “We've 
worked W craft a bill wifh the bput of Republicans and Democrats that can be on the President's desk before flie 
end of the year. This i9 an issue of Ufe and death, and is too hnportant not to get somebing done diis session.”

More specifioally, the bill retiuiiea ftUto and tire martulSwtarera to report any drfeets on American tire* or 
automobilea sold n foialen countries. During the hearing last week, the SubconntiitteB found that Firestone was 
concetned about recallbg tires sold overseas for fear of having to notify federal regulators. In addition, Upton’s 
bilJ requires tire memufectuieis to periodioally report claims data to the National Hi^way Traffic Safety 
Administration (NHTSA), bereaso foe time period under which tire manuftctureis must repair or replace foulty 
products, substantially increase# penalties for noneotnpliaBce. said directs NHTSA to update its tire safety 
standarda which has not been updated since 1968. The bill also authorizes additional funds for NHTSA’# Office of 

Defects and Investigaiioiis to handle the potential increased workload.

■This is one of the most important, fb-reachmg bflls designed to improve highway afety in more than 30 years,"
Congresiman Billy Tauzto (R-LA; Cootaett Ken Johnson 225.4031), Charrman of the House 

Commerce Subcommittee on Telccornmunicariotis, Trade, and Consumer Protection. 'Tm confident that fois 
legislation, if approved, wPl help us to head off another national tragedy on our highways. Shnply put, it will save

lives."
.. MORE-
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PAGE 2
BI-PARTISAN ATTTO SAFETY LEGISLATION 
SEPTEMBER 13,2000

"Wc owe it to the Cunilies who lost loved ones to change the system," said Rep. Heather Wlkon (R-NM; 
Coatdet: Kevin McDermott 22S^1Q who represents New Mexico, which had 10 accidents allegedly caused 

by the tizes Aat resulted m at least 13 injuries and 9 ikBlhies. 'TVo of the people who died over the Memoiial 
Day weelecnd, and their unborn baby, wejo njy constituents. Firestone knew they had n problem and they did 

nothing about it. This Legisktioa will give the government tfao power duy need to ensure Out a tragedy like this 
doesn’t happen in die fiiture."

BX-PARTISAN CO-SPONSORS
(As of! ilS pm, Wednesday, September 13,2000)

(1) Rep. Billy Tauzin
(2) Rep.EdMarkey
(3) Rep. Heather Wilson
(4) Rep. Rick Bout^er
(5) Rep. Ed Whitfield 
(€) Rep. Gene Orecn
(7) Rep. JimRogtffl
(8) Rep. Henry Waxman

(9) Rep.BriaiBilbray
(10) Rep. Vito Fosella 
(1 l)Ri^. Bart Cordon 
02)Rep, Diana DeGette
(13) Rep. Bill Luther
(14) Rep. AnnaEsHoo
(15) Rep. Karsn MoCarlhy (MO)

«

On/i ffh
TOTfiL P.07



"CNN MORNING NEWS"
SEPTEMBER 13, 2000

SPEAKERS: DARYN KAGAN, CNN ANCHOR
RODNEY SLATER, U.S. TRANSPORTATION SECRETARY

KAGAN: Joining us now to talk more about the fallout from the Firestone tire 
recall is Transportation Secretary Rodney Slater. He is joining us from our Washington 
D.C. bureau.

Mr. Secretary, good morning. Thanks for joining us this morning.
SLATER: Good morning. It's good to be with you. Thank you.
KAGAN: I know you had a chance to testified yesterday before the Senate 

Commerce Committee. And you are asking for some help for your agency. What kind of 
help would you like to get?

SLATER: Well, you are right. Yesterday we had a very good meeting before 
the committee, and I will tell that I really appreciate Chairman McCain and Ranking 
Member Rollings, as they, along with the other members of the committee, really 
worked with us in discussing how we move fonward, how we are tough and moving 
forward on the investigation at hand, but also how we enhance the authority and provide 
additional resource for NHTSA, the National Transportation Safety Administration,which 
is within the department, having direct responsibility for highway safety matters. How we 
strengthen...

KAGAN: Because it's clear, Mr. Secretary, at least in the Firestone situation, 
that the system did not work?

SLATER: Well, the system did not work as it could have. Clearly, had we had 
the authority to require, or had manufacturers had the responsibility to submit to us 
information regarding recalls overseas, then we would have had additional information 
and could have moved forward faster.

But when we did move in May that resulted in a recall in August, and we've 
also come back with a consumer advisory dealing with additional tires. So we are 
moving fonward now. But, clearly, the additional authority would have helped, had we 
had it earlier.

KAGAN: What about the limitations right now you have on fines?
SLATER: Well, we are actually proposed, as we had in a communication with 

the Congress back in Congress, to actually lift the ceiling completely on the civil 
penalties that can be leveled in a case like this. Also, extending the period, the time 
period for recalls on vehicles and tires, things of that nature. And a number of other 
things that are a part of that particular proposal.

KAGAN: Do you think, bottom line, that these hearings have actually been 
productive. It seems like there is a lot of finger-pointing and for the, you know, the Mary 
and Joey Smith, who just want to go ahead and get their tires changed on their Ford 
Explorer, it can be kind of frustrating to watch these big corporate powers and 
government powers just kind of duke it out. All they want to do is get their tires changed.

SLATER: Well, that is true. But I tell you that these hearings have been 
necessary to bring to the table the facts about, you know, the situation surrounding the



recall. And we've been able to actually expedite the process of educating the public and 
also moving forward with the investigation, as a result of the hearings. They've been 
helpful.

And then, yesterday, to actually have a very productive hearing about how we 
move forward, how we enhance the authority and provide additional resources for a 
very important organization like NHTSA, that was very, very good.

Chairman McCain is talking about marking up a measure next week with the 
hopes of getting it passed before Congress ends its business in a few weeks. That is 
good, that's movement, that's the process working.

KAGAN: You heard a slight admission by the Firestone people yesterday that 
perhaps there was a design problem with these tires. But does it surprise you that we 
are this far down the line, this many deaths, this many accidents, and we still don't know 
exactly why these tires failed?

SI-ATER: Well, a lot of times, these investigations take time. Now, clearly, there 
were things that we could have done here, had we had information, and had we been 
able to move more quickly that would have at least educated the public about the 
challenges and the possibility for injuries resulting from a defect in the tires.

But, you know, that being the case, meaning the facts as they were, I think that 
we are on top of the issue now, I think that we are moving forward. Again, it's good that 
the parties are really required to come forward, to state their case, and to bring some 
public airing to the issues. That is a good process and, and from that process, we must 
move forward to ensure that this does not happen again. And that is what the hearing 
was about yesterday as well.

KAGAN: And just real quickly, as we wrap, your best advice to folks who still 
have these tires on their cars?

SLATER: Well, continue to monitor the tires, but also go to the Ford and 
Firestone dealerships and seek to get the tires replaced. That is, now, possible because 
of the recall, because of the investigation, and because of the responsibility that we all 
share in ensuring that the products that people use, they should be able to rely on those 
products performing as they should.

So, go to the dealerships, go to the various manufacturing locations, have the 
tires changed. And if they aren't available, you know, check other locations and make 
sure that you get information about the time period, when the tires will be available for 
replacement.

KAGAN: Rodney Slater, transportation secretary, thank you for your time, sir.
SLATER: Thank you.
END



FOR IMMEDIATE RELEASE:
Wednesday, September 13, 2000

Contact; Kori Bernards
(202) 225-3365

OBEY TO SENATE: DON’T BLOCK S.U.V. SAFETY EFFORTS
Senate Appropriations Bill could delay release of information on SUV rollovers

Washington, D.C. - -Wisconsin Congressman Dave Obey today warned that 
action by the U.S. Senate could block efforts to prevent additional highway deaths 
due to Sports Utility Vehicle (S.U.V) rollovers.

“Congress is getting a lot of press these days holding hearings about the 
defective Firestone tires that caused 88 deaths,” Obey said. “But at the same time 
the Senate is posing for political holy pictures by investigating Firestone and Ford, it 
is threatening to block an effort by the National Flighway Traffic Safety 
Administration (NFITSA) to inform consumers about the dangers of various S.U.V.’s 
in rollover situations.”

Firestone recently recalled 6.5 million tires after tread separations and other 
abnormalities caused 88 people to die in automobile crashes involving Ford 
Explorers with certain Firestone tires. Congress began holding hearings last week 
to investigate a possible effort by Firestone and Ford to cover up the problems with 
the recalled tires.

Obey said that in May, Transportation Secretary Rodney Slater proposed a 
rating system that would provide consumers with a measure of a vehicle’s likelihood 
to rollover as part of the New Car Assessment Program (NCAP). But during Senate 
consideration of the Transportation Appropriations Bill, the Senate included a rider 
that would delay the NHTSA’s ability to publish that information as part of NCAP.

“When the Flouse-Senate Conference Committee takes up the transportation 
budget, I will make every effort possible to stop the final bill from blocking the 
public’s ability to know the rollover risk of various S.U.V.’s.”

Obey is the top ranking Democrat on the Flouse Appropriations Committee and 
in that capacity will be one of the key negotiators on the final transportation budget.

###
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DOT PROPOSAL

DOT’S Proposal
1. International Cooperation: Provides express authonty to
cooperate internationally to enhance motor vehicle andtraffic safety by
exchmgmg infonnatioaielated lo safety defects, noncomphances witli
motor vehicle safety standards and regulations, and other matters
related to motor vehicle safety, conducting vdiicle safety reseaic^and
updatmg. develcijmgandinMinDtmgimpcovedmator vehicle safety
standards and enforcement procedures._______________________
2. Compliance Reqofeed for Certmeatfen: Requires manufecturers
of motor vdiides or items of motor vdiicle equipment lo test to
products for conqiUance with all applicable federal motor vehicle safety
standardsorperfoimengineermganalyseslhatdeinonsti^e
compliance, before they certify that their products comply vnth these

standards.

UPTON BILL (H-R 5164)

No provision

No provision
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dot PROPOSAL
UPTON BILL (H.R 5164)

3 Notification of Defects & NoncompUaoce: Provides that
mamilactuiers of a motor vehicle, origiiial equipment, or T^jlacranent
equipment shall have a duty to review and consider mfoimation,
includingfrom any foreign source, to learn whetha the vehicle or
equipment contains a defect or does not con^ly with an applicable
Federal vehicle safety standard.

Reporting of Defects in Motor Vehicles m For ei^
Conntries; Requires Aatm^ must report: (1) defects
(within 5 days) to NHTSA in motor vehicles or tires in
areign coonBies duea: (A) » mftr's detemiiiatoiito
conduct a safety recall or “oftersal^tampui^ ma
foreign country on a motor vehicle, tire, or vehicle
equipment that also is offered for sale in USA; and (B)
notification to mfgr hy a foreign government that a sa^
recall or otha: safely campaign must be conducted m that
country on a motor vehicle, tire, or vehicle equipment
that also is offiered for sale in USA; and (2) possible
defects to NH.TS Ain motor vehicles or tires m foreign
countries iqioa deteimining therohavc been a significant
number of serious injuries or fatalities in that county
caused by a defect in the product also offered for sale m
the USA that could be related to motor vehicle safety

(sec.2). ---------—
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DOT PROPOSAL
4. Extension of Time for Remedies Without Charge: Extends to
ten years flie cunent eight-year limit on ttie ohUgation of manufacturers
of motor vehicles or items of motor vehicle equipment to remedy,
without charge, safety-related defects and nonconqpliances with federal
motor vehicle safety standards.

Increases from three years to five years the limit on the obligation of

^lifacturers to provide such aremedy- (Congress established both

limits in 1974.)

UPTON BILL (H JL 5164)

No provision on motor vehicles.

5. Liiiiitationira Sale or Lease ofUsedMotor Vehicles: Prohibits
dealers of used motor vehicles from selling or leasing used vehicles for
purposes other than resale until fee dealer infonns fee purchaser or
lessee of any notificatibns by a manufacturer of a defect or
noncompliance with respect to the vehicle that have not been remedied,
and requires the dealer either to offer to have the defects or
noncompliances remedied or give the purchaser or lessee a written
desctiphon of the defects or noncompliances, the T-vritten
acknowledgment of which must be received by the dealer fiom the
purchaser or lessee.

Adopts DOT’S proposal to extend time for tires to 5 years
(sec. 4).______________

No provision
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DOT PROPOSAL UPTON BILL (H.R. 5164)

€. T .imitation on Operation by Owners & Lessors of School Buses
and Vebicles Used to Transport Passengers for Compensation:
Prohibits an owner or lessor of a school bus or of a motor vehicle used
to transport passengers for compensation, who receives notice of a
safety-related defect or noncompliance regarding the vehicle, from
operating the vehicle until the defect or noncompliance is remedied.

No provision

7. Increase in Motor Vdiide and Motor Vehicle Equipment
Penalties:
Increases the motor vehicle safety statute’s maximum civil pCTalty
from $1,000 to $5,000 for each, violation of any of the statute’s general
provisions,

- and removes the $800,000 ceiling on civil penalties for any related
series of violations (a change from the $4 million limit originally
sought in March 2000).

Estdilishes the current prohibition for violations of repotting and other
informational requirements as a separate provision, setting a new
penalty structure for violations of this provision of $5,000 for each
violation per day, and Che maximum penalty for any related series of
H fli ly violations of $500,000.

Increases the maximinn civil penalty from $1,000 to
$5,000 for each violation of any of the statute’s general
provisions,

hut increases the maximum from $800,000 to $4 million
for any related series of violations (sec. 5).

Adopts DOT’S proposal (sec. 5).
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UPTON BILL (H,B- 5164)

8. Administrative Penalties: Provides an administrative penalty
provision, in addition to the current civil pei^ty provision, to allow the
Secretary to assess a civil penalty, for violations of the motor vehicle
safety chaptra^or aregulation issued thereunder, by order after
opportunity for a fbnnal (sections 554 and 556 of the APA)
administrative hearing. Pmialty amounts would be set at $5,000 for
each violation, with a maximum for a relatedseries of violations of $1
million.

No provision

T—I

CD

1-
OQ

C3
Q

0.



CD

mQ
tH

6
z:

oQ

?
cn

Q
Q

ei

DOT PROPOSAL
9. Records and Reports: Directs the Seaetaiy to issue rules to
require a motor vehicle or equ^ment mfgr to keep records and oiake
reports periodically or to an order, based on infoimalioa it obtains
conconing: (1) crashes or incidents in vehicles or equipmeit where
fatalities, serious uy uries, or fires have occurred; and (2) warranty or
adjustmeotiiiformatioarelated to actual or potential defects.

This proposal also would permit the Secretary to require: (L) a motor
vdiiclc or equipment to give the Secretary access to its
communications on defects and recalls to the same erctent and manner
as such communications are accessed by the mfgr’s dealos; and (2)
auto insurance and auto insurance claims adjustor businesses to ke^
records or make reports periodically or to an order, based on
infonnaSon th^ obtain concerning crashes or incidents in vehicles or
equipment where fetalities, serious irguries, or fires have oocuired,
including vehicle ID numbers and insured’s names, addresses, and
phone numbau-all of which personal infonnation must be treated as
confidential.

UPTON BILL (H JL 5164)

10. Definitioiis: Records andReporls: Provides new definitions for
the terms 'dealer', ‘distributor’, ‘manufiictuter’, ‘owner’, ‘purchaser’,
and ‘person’ in the context of the statute’s section on records and
r^orts (section 30166) in order to extend the statute’s reach outside of
the United Stales. _________

Reporting ol Defects In Motor Vehicles in Foreign
Countries: Etequires that mi^ must report: (1) defects
(wiflim 5 days) to NHTSA inmotor vehicles or ^es in
foreign countries due to: (A) a mfgr’s determination to
conduct a safety recall or “other safety campaign" in a
foreign country on a motor vehicle, tire, or vehicle
equipment that also is offered for sale in USA, and (B)
notification to mfgr by a foreign government ftiat a safety
recall or other safety campaignmust he conducted in that
country on a motor vehicle, tire, or vehicle equipment
that also is offered for sale in USA; and (2) possible
defects to NHTSA in motor vehicles or tires in foreign
countries upon detenninmg there have been a significant
number of serious injuries or felalities in that country
caused by a defect in the product also offered for sale in
the USA foat could be related to motor vehicle safety (sec
2)-

Tire Manufacturer Reporting: NHTSA to issue rule
requiring tire m^s to rqjort periodically on claims data
on personal injury & property damage from alleged
defects in tires (sec. 3). ________

Wo provision
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DOT PROPOSAL UPTON BILL (H.R. 5164)

11. Effective Date: Makes effective L80 days after enactment the
foUowing proposals: 3 (Notification of Defects & Noncompliance), 8
(A ritninistrati ve Penalties), 9 (Records and Rq>orts), and 10
(Definitions: Records and Reports).

No provision

12. Increase in Odometer Penalties: Increases the civil p^ty
under the odometer ffaud statute ftom $2,000 (set by statute in 1986) to
$5 000 for each violation, and increases the maximum penalty ftom
$100,000 (set by statute in 1976) to $1,000,000 for any relatedseries of
violations.

Increases the limit on damages that die victims of odometer fraud can
recover from violators of the statute, from the current three times actual
damages or $ 1,500, whichever is greater, and reasonable attorney fees
(set by statute in 1972), to three times actual damages or $10,000,
whichever is greater, and reasonable attorney fees.

No provision

No provision
Endurance and Resistance Standards for Tires:
Directs NHTSA to update the tire safely standard
published at 49 CFR 57U09 and 571.119 (sec. 6).

No provision No provision

No provisioii Investigation; Authorizes appropriations of 5500,000 for
FY2001 forNHTSA’s Office of Defects and
Investigation (scc.7).
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Consumers for Auto Reliability and Safety

FAX TRANSMISSION

DATE
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Number of Pages (including this one):

Here are two sources that should not be overlooked, to add to NHTSA's 
authority—to improve earlier detection of safety defects.

They are to;

• Capture data from state lemon law complaints (the vast majority are safety- 
related)

• Strengthen the notice requirement for manufacturers to inform consumers 
about NHTSA in ov^ffiers manuals

The following letter to Charlotte Hmdr at NHTSA gives the specifics.

If you have questions about these suggestions, please do not hesitate to contact 
me at 530-759-9440 or via e-mail at autosafetv@earthlink.net. Thank you!

926 J street, Suite 523 • Sacramertto, CA 95814 • Tel: 530-759-9440 • Fax: 530-759-9442
Website: www.carconsumera.com
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Consumers for Auto Reliability and Safety

September 13, 2000

Charlotte Hmcir
Director of Intergovernmental and Congressional Affairs 
Room 5220, NOA-04
National Highway Traffic Safety Administration 
400 Seventh Street, S.W.
Washington, D C. 20590

RE: Important sources of consumer complaints about auto safety defects

Dear Director Hrndr:

As the Administration and Congress consider legislation to augment 
NHTSA’s authority to obtain data that will lead to earlier identification of vehicle 
safety defed trends, CARS suggests that you look at the following key sources 
of valuable information about vehicle safety defects:

1 Consumer complaints leading to refunds pursuant to state lemon laws

Since 1982, all 50 states have enacted “lemon laws* to allow owners of 
vehicles with chronic defects to obtain refunds or replacements. A very high 
percentage of defects that trigger lemon law relief are safety related. For 
example, when California’s Department of Motor Vehicles prosecuted Chrysler 
for illegally reselling lemons without fixing them or providing the mandated 
disclosures, the DMV found that over 90% of the repurchased vehicles had a 
warranty history reflecting safety defects.

Those defects included bad brakes, transmissions that slipped into lower 
gear in freeway traffic, intermittent stalling in traffic, and other serious 
malfunctions that affect vehicle safety,

According to the California Department of Motor Vehicles, in 1999, over 
11,000 new vehicles had their titles branded “lemon law buyback” after they were 
repurchased by auto manufacturers in 1998 due to defects. Nationwide, it is

926 J street, Suite 523 • Sacramertto, CA 95814* Tel; 538-759-9440 • Fax; 530-759-9442
Webalte: www.carconaumara.com
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estimated that at least 110,000 vehicles are repurchased annually pursuant to 
state lemon laws.

2. Consumer complaints filed with state agencies, pursuant to state lemon laws

Many states provide programs for resolving lemon disputes, administered 
by state attorneys general or offices of consumer affairs. For example. Now 
York, Florida, Texas. New Jersey, Washington, Hawaii, Georgia, Massachusetts, 
Connecticut, and other states administer lemon law programs. Consumers file 
for arbitration of lemon law disputes, and specify defects in their applications for 
arbitration. Those states’ programs are ail potential gold mines for data showing 
defect trends in new vehicles.

3. Auto manufacturer-funded programs for resolving lemon disputes

Many other states, including California, provide oversight over dispute 
resolution programs funded by the auto manufacturers. For example. General 
Motors offers a program under contract with the Better Business Bureau. Lemon 
owners contact the BBB and apply for arbitration, stating the problems they are 
experiencing with their vehicles. AM General, Honda/Acura, Hyundai, Isuzu, 
Nissan/Infiniti, Porsche, Land Rover, Saab, Saturn, and Volkswagen/Audi aiso 
have contracts with the BBB to resolve auto lemon disputes.

Chrysler and Ford have contracts with other entities in Wisconsin, Texas, and 
Michigan to handle their lemon disputes, filed by customers across the country.

4. Consumer complaints sent to auto manufacturers pursuant to state lemon 
laws

The majority of states require consumers to contact auto manufacturers 
directly before they may invoke state lemon law remedies. Some states require 
a letter to be sent via certified mail. Those communications, where consumers 
often complain to the manufacturer that they believe their vehicle is unsafe to 
operate, are early warning signs of vehicle defects.

5. Increasing public awareness of NHTSA and defect reporting via vehicle 
owners manuals

The CARS Foundation, our affiliated sister organization (formerly named 
Motor Voters), petitioned NHTSA in 1987 to require auto manufacturers to 
provide notice to consumers about NHTSA in vehicle owners’ manuals. NHTSA 
granted the petition, and (despite opposition from auto manufacturers) issued a
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rule requiring certain language, which greatly increased reporting of vehicle 
safety defects.

The rule is in the Code of Federal Regulations. 49 CFR 575 Consumer 
Information Regulations, 575.6 (a) (2).

However, the rule does not require the notice to be placed in a prominent 
position, or to be provided in an eye-catching type font. Some manufacturers 
comply in letter, but not in spirit, stashing the notice away in the far reaches of 
the owners manual and failing to mention it at all in the initial table of contents.

CARS suggests that NHTSA review compliance with that rule, and 
consider fine-tuning the requirement to specify ways to make the notice more 
clear and conspicuous, to enhance early reporting of defects to the agency.

For example, it wsuld be helpful to require prominent disclosure in the 
front of the owner’s manual where to find specifics about where to report a safety 
defect, including NHTSA’s Website address, as well as the toll-free hotline 
number.

Thank you for your consideration of these views. I hope that they are 
helpful. Should you or your staff wish to obtain further details, please do not 
hesitate to contact me via phone at 530-759-9440 or via e-mail at 
autosafetv@earthlink net

Sincerely,

Rosemary Shahan 
President
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Dear &apn»eiitstiw,

We ai« wntlria 10 ujge iha pusigt of H.R. 5461,‘ dojpitc hs icrious deficiwciag. Wa believe that 
Consraw Ihould not lewm to fteo the votart tto Novmbar virithauc decisiva Ectian on behalf af 
a public outnied by the ddibenns; dBcepi^ of the auto industry end tha needless bightt«y 
ffltfriiHfs and injuriBi caused by tbe FoftVFinstane titgedy.

Wb ajB de^y concemea, however, itiat several scciioos of the WU actMlIy cm back on the 
■mhority ef the Nalionsl Highway Tnfflo Si^ Adnuoistration (l^SA) to ropond tc a poblit 
saihiy crisia. Tte legidstion was first proposed to iccreasc MHTSA's eafbixBfncJJi power, 
provide ctirly wandng iafbiru&oiL and dsemae th« govermnent's jwactfon time wheQ puWi c
uftty is at stake. These dcmokti am suppoiad to be the heart and soul of this legislation The
Seruto UU. aa a whole, si^ tnie te this puipoae.

The House UU, on tiie nihar haial, reflocw growing j^miutb from indusny by ersaiug niimerowa 
hurdlM far TJHTSA to leap over Hfan it may even iaiun a nils describing the Infiarmation. the 
industry must wbrniu For aacampla^ NKTSA may require msauaeturem to lubiBiii reOTds only if 
those racards ate in the ^poKBido" of the automakers. Thsto is no such limitation in NHTSA 5 
authority under preamt law. B v:«u» Ois sacnon eontainB no time or other giudalinas ouilini^ 
the TBcoTita that mamifhctuitai could leaumahiy be expected lo keep, this is a sersofUa constrami, 
the boundatiaa of whkh are eoRtioIbd by the inAisny'a own choice of praetkass. Ttiis proviaon 
will eneixiraKe companie.a to diipoaaof^eirricofds.

NotaWy, the biU also chibgBi a praviiion that, under eciiting law. emphasiasea openness (49 
U. S.C. «c. 301670)) into a aectecy and whhiiolifing prevision. Consunati already are 
disposed about the lack of publidy avaiUile infeminiott on the Ifflhal combination of dafectave 
Fircrone tifa and the Ford Esplorer's auseajrtitilfty to rollovar. It ii unacceptable that 
legialadon dcrigeed to assure the eaiiy wvning cf fltfuEB dofteta would rovtfte tbe presumplioti 
cfopoansestuidor the KHTSA statute. Only the induitiy ia hitansted in secrecy. Public 
oversight ia juat aa impartint a* oongresaiDna) ot«ialght» ind tha public ssust have access to Hfety 
iefbniliaion.

The criminal penlnes previaiDn nemica in sdstieg prehlbidon on ^ving false infamiatlon to the 
Boverement. but. due tp lbs bnnuotty and othar proviaioas. 1b aouilly weaker. It also doss not 
addresa a ntuaiion tn whieb «a automaker knowiasly falls to recall a dangarous vehicle or pan, a 
critical imue raised by the Ford/FinasimiB tnume.

The House hfll also eorrtaune some valuable provisions, pueh as a reqvarmnnm ihw maftuftcuff«re 
jepatt to the govarmnent tf they have anua] rnstice that a defect has caused an iiyury or aiaJhy. a 
new tequir^eni Ebr dynanus rollover tatting and publictilDii of conaumer Information on the 
results, a mandate ia upgrade StVyeaT'old tire safaty standards as wall as issue 1 dashboard 
warning tfanderd £br low lire and two provisions chat piorecr CDnsuihen B'ooi the resale
of dtftctivo tir«. The chnl pwahy praviaion*, es m the Senate bill, are eppropriaiely iacreased

'ON
f!?f[ViTiJV 7VTM5tAtMV'j.^n:i/Tnn
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after twentj^five yeare.

Nearly every day, tke news eocTiwi eoather levelatloD about decepiivt auio indusny prasneea, 
closed Win'S A inviarigstioos, tire defects end suto 'compuy oover^upc ihat have cost consumers 
Their Qvea and peace of mind. Automobile firuh survivors uid ftmiiliea who lost loved ones told 
some of these nories to bods of you over the past two vmdes, when ihay visited your oRIces to 
ask &r your suppon on do* tegp^on.

As Repr^Bitnlve Bill Lutfaer noted as the £iiA ootominec mvk-up oa the bsQ. it is e shame that 
congrosdaoa] aalon ia required to oumdate that autonukeri mendy ttdlow ethical business 
pr«dicea, and notr^' tba govonmotf and the public whan they become awiro rhat a life' 
chceataeing ddbet is pnweni in ears diivaD svary day. 7ord and yirBstona knew for years aboui 
This probkan axtd took no action to wan the public or to recall the deadly vohiclos and tires, That 
is why BiroQg Icpslidon la being detnandad by the Emilies who lest lovad ones In i:be many 
accideitts ouiaed aolely by those end oihor known nibty ddecto.

We urge 3^00 id vote to send this bill forward, to encourage the House macagsrs co work with th<r 
SoMte managtra to improve the legislatMaa, and to maka sura thu tha authority of NHTSA to 
protect the public safbey ia not degraded.

Slnoenly,

Jono Claybrook 
IVaaideol, Public Citiss)

JenecteFutnaU
FoDiidar
Tiujik Rcleuca Urgently Needed Coalition (TRUNC)

Rasemoiy Sialian 
President
Cooswwra Ibr Auto Saftty and ReSahility

Nficlmla Siruttfflin 
Co>Foundef 
KiilaN* Cars

Clarasice Diilow 
Executive Director 
Center for Auto Safidy

Phyllis Q. Rowa 
Presdont
Arisoon Coniuma’S Council
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Consumers Union "Troubled By Process" In Passage Of Auto Safety Bill http://www.consumersunion.org/products/autodc 1 OOO.htm

Nonprofit Publisherof Consumor Reports

H$8Hh Food Teln; om Finjanciai Product Othar
Care Safely & U:i;;ues Services Safety Issues
About * Nows ftoii jfooa * Hm « Contact • Search

Press Release
October 12, 2000

Contact:
Sally Greenberg 
202-462-6262
Consumers Union Washington DC 
Office

CONSUMERS UNION "TROUBLED BY PROCESS"
IN PASSAGE OF AUTO SAFETY BILL

Consumers Union expressed disappointment that Senate efforts to improve the House-passed 
auto safety bill, H.R. 5164, legislation responding to the Ford-Firestone product safety 
problems, were unsuccessful. The Senate adopted the House bill this evening without 
amendments. CU had noted its preference for the stronger provisions in the Senate version of 
the auto safety bill, S. 3059.

"We were troubled by the process by which this legislation was enacted, with Senators who 
expressed concerns about specific provisions of the bill having no opportunity to offer 
amendments to improve the legislation," said Sally Greenberg, CU's Senior Product Safety 
Counsel. "This shortened process is an unfortunate byproduct of the end of the session and 
the rush to get legislation passed."

CU noted its appreciation for the efforts of Congress to address this issue, and especially the 
leadership of Senate Commerce Committee Chairman John McCain and Congressman 
Edward Markey in the House, both of whom sought stronger provisions in the bill. CU will 
support Senator McCain in his efforts to hold Commerce Committee hearings quickly after 
Congress reconvenes next year to fill in the gaps in what was enacted in such a hurried 
fashion in the 106th Congress.

CU has the following serious concerns about the bill adopted by Congress:

• A "safe harbor" provision in the criminal penalty section may have the effect of 
protecting those who have the "specific intent of misleading the Secretary with 
respect to motor vehicle or motor vehicle safety related defects."

■ The bill makes public disclosure of "early warning" information on product defects 
far too onerous, shifting the burden to the public to get this information released.

• The bill limits manufacturers' duty to supply information in their "possession," 
which could be interpreted to exclude the files of their lawyers or accountants, or 
allow manufacturers to refuse an agency request to prepare a report or compilation 
of data from their existing files, since that report or compilation doesn't currently 
exist but would have to be prepared. The agency currently has the power to ask for 
the preparation of such information.

While CU has these serious concerns, we also note that there are a number of important and 
positive provisions in the bill passed by Congress. We strongly support the provision directing 
National Highway Traffic Safety Administration (NHTSA) to develop a dynamic test for rollover 
and use the results of that test for a consumer information program. We support providing the 
NHTSA with enhanced ability to gather data about product recalls domestically and overseas;
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to collect information about product safety concerns from insurance companies and 
manufacturers, and to increase civil penalties for manufacturers' failure to report information 
about known or suspected product safety defects or problems. The legislation also directs 
NHTSA to upgrade its decades-old tire standard.

"It is absolutely critical that Congress address the concerns cited above when it reconvenes to 
assure that this legislation doesn't backfire and undeimine the very goals it seeks to achieve."

###

Consumers Union, publisher of Consumer Reports, is an independent, nonprofit testing and information 
organization, serving only the consumer. We are a comprehensive source of unbiased advice about products and 
services, personal finance, health, nutrition, and other consumer concerns. Since 1936, our mission has been to 
test products, inform the public, and protect the consumers.
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A Step, at Least, in Auto Safety
Congress didn't go as far as it should have 

last week in hammering out a compromise on 
new auto safety legislation. A gaping loophole 
remains in the Transportation Recall En­
hancement, Accountability and Documenta­
tion Act, with its too-cute acronym of TREAD, 
which sets criminal penalties of up to 15 years 
for company executives who knowingly hide 
information about product defects. Never­
theless, the legislation takes a big step beyond 
the cunent toothless enforcement regimen.

Moreover, new court pressures from Califor­
nia and five other states may increase the heat 
on Congress and the next administration to do 
more to protect American consumers.

TREAD, passed by unanimous consent in both 
houses, is expected to be signed by President 
Clinton this week. It is important to note, how­
ever, that Congress had a shot at a tougher bill 
sponsored by Sen. John W. McCam (R-Ariz,). 
McCain was unable to get his lepslation to the 
floor for a vote despite being chair of the power 
ful Senate Commerce Committee. Some of 
McCain’s Senate colleagues blamed time pres­
sure from the impending election recess. More 
likely, tire and auto industry lobbying pressure 
help^ block it

The bill that did pass contains a so-called 
"safe harbor provision" allowing executives to 
avoid jail if they later come forward and dis­
close defects. Detractors say this allows manu­
facturers to hide problems right up to the time 
when a flaw is likely to be discovered by regu­
lators. Nevertheless, TREAD makes impor 
tant strides. It compels auto and tire mamdac- 
turers to report overseas product recalls to 
U.S. regulators within five days. It also raises 
the maximum civil penalty against manufac­
turers at fault to $15 million from the current

$925,000. The bill further requires manufac­
turers to report to federal regulators any 
claims submitted to the manufacturer for per­
sonal injury, including death, and property 
damage from alleged defects in tires or other 
equipment.

There's more. The act gives the National 
Highw'ay Traffic Safety Administration 
greater powers to obtain information from for­
eign and domestic sources. It directs the fed­
eral government to conduct motor vehicle roll­
over tests and to inform the public of the 
results. Additionally, the law requires the 
NHTSA to improve the safety standards of 
child safety seats and to set a standard for ve­
hicle booster seats for children ages 4 to 8 and 
weighing between 40 and 80 pounds.

Last week’s landmark ruling by an Alameda 
County Superior Court judge also adds pres­
sure on manufacturers, requiring Ford Motor 
Co. to recall up to 1.7 million Ford, Lincoln 
and Mercury vehicles with an alleged ignition 
problem that reportedly has caused vehicles to 
stall. Ford insists its vehicles are safe, but the 
company has settled about 15 injury and death 
claims related to the problem.

The ruling by Alameda County Judge Mi­
chael Ballachey, which Ford will appeal, ap­
plies to vehicles sold in California. But similar 
lawsuits are pending in Tennessee, Illinois, 
Alabama, Maryland and IVashington.

Ford and other auto manufacturers have a 
strong argument in saying that state judges 
should not be allowed to set different recall 
policies in each any state. In that case. Ford 
and other manufacturers ought to be willing to 
accept tougher federal scrutiny, and the Con­
gress should give regulators more of the pow­
ers they need to do the job.
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m THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

October 11, 2000

The Honorable John McCain
Chairman
Committee on Commerce,
Science, and Transportation

United States Senate
Washington, DC 20510

Dear Mr. Chairman:

As you know, the House acted early today to pass H.R. 5164, the Transportation
Recall Enhancement, Accountability, and Documentation (TREAD) Act. This is
another important step toward resolving issues raised by the National Highway
Traffic Safety Administration's (NHTSA) ongoing Firestone tire investigation.

We strongly support enactment of H.R. 5164. The bill provides increased
penalties for safety defects and noncompliances in motor vehicles and motor
vehicle equipment; lengthens the period for free remedy of defects and
noncompliances; enhances the ability of NHTSA to obtain information from
foreign as well as domestic sources; and authorizes increased appropriations to
enable NHTSA to carry out its additional responsibilities. These provisions were
sought by the Administration in its proposed legislation. H.R. 5164 also directs
NHTSA to review and report on its procedures for opening defect investigations,
a review which the agency has already begun, and directs NHTSA to conduct
rulemaking to amend the safety standards on tires, an action which is consistent
with the agency’s rulemaking plans.

The early warning section in H.R. 5164 enables NHTSA to obtain information
about potential defects earlier than under current law. The agency will use the
information in deciding whether to open an investigation and will be able to
release information in die context of its investigation, as it does today.
Information that is not made a part of cin investigation could be released if
NHTSA determines it would assist in carrying out the agency's investigative
responsibilities. The bill contains a new section 30170 that augments the
penalties under section 1001 of title 18, United States Code, if a person
intentionally misleads the Secretary concerning a safety defect that results in
death or serious injury. A "Safe Harbor" provision would excuse the person
from the augmented penalties, but would not excuse the person from other
penalties under section 1001. The Department of Justice will conrununicate
separately its views on the criminal provisions.

The focus now turns to the Senate, where you have been working diligently on
passage of similar legislation, S. 3059, the Motor Vehicle and Motor Vehicle
Equipment Defect Notification Improvement Act. Both of the bills contain



several key provisions proposed by the Clinton-Gore Administration. We are 
committed to ensuring that NHTSA has the authority to seek and receive 
information on potential defects; receives sufficient funding to carry out its 
expanded responsibilities; and has the authority to impose stiffer penalties to 
ensure compliance with U.S. motor vehicle safety laws.

Also, Senate confirmation of the President's nominee for Admiiustrator of 
NHTSA would help implementation of this legislation immeasurably.

In the final dajrs of the 106th Congress, we must not lose the opportunity to save 
lives and prevent injuries. I urge the full Senate to pass H.R. 5164 before the end 
of this session. It is critically needed legislation.

Sincerely,
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October 9.2000

Dear Represontative,
We are writing to urge the passage of HR. 5461. despite its serious deSaCTcias. We beiiew that
Congress should not return to face the voters this Novenaber without decisive action on behalf of
a public outraged by the deliberate daceptioJi of the auto industry and the needless highway
fatalities and injuries caused byiheFordTirastone tragedy.

We are deeply concerned, however, that several sections of the bitt actually cut back on the
authority of the National Highway Trafiio Safety Administration (NHTSA) to respond to a public
safely crisia. The legislation was first proposed to increase NHTSA's enforcement P^^er
provide early warning information and daorease the goveroment’s reaction time whw public
safety ia at stake. These dements are supposed to be the heart and soul of this legislation. The
Senate bill, as a whole, stays true to this purpose.

The House bill, on the other hand, reflectt growing pressure fiora industry by erecting numerous
hurdles for NHTSA to leap over hejdn it may even issue a rule describing the In^ation the
industry must submit. For example, NOTSA may require mmuflKturert to submit recoj^ly if
those records are in the “possesaloa" of the automakers. There is no such limitation m NOTSA s
authority under present law. Because this aection contrins no time w other guidelines outlining
the records that manuflictuiefs could reasonably be expected to keep, this is a series coiistramt.
the boundaries of which are controlled by the industry’s own choice of practices. This provision
will encourage companies to dispose of their records.

Notably, the bill also changes a provision that, under existing law, emphasizea openness (49
use «c, 30167(b)) into a secrecy and withholding provision. Consumers already are
distressed about the lack of publicly available information on the lethal combination of defective
Firestone tires and the Ford Explorer’s susceptibility to rollover. It is unacceptable that
legislation to assure the early warning of lliturc defects would reverie the presumption
ofopeonesa under the NHTSA Btttuie. Only the industry is interested in secrecy. Public
oversight is just as important as congressional oversight, and the pubUc nnist have access to safety
infonnarion.

The criminal penalties provision mimici an existing prohibition on giving false inforniation to the
Roveroment, but, due to the immunity and other provisions, is acnjally weaker. It also does not
address a situatton in which an eutomaker knowingly falls to recall a dangerous vehida or part, a
critical issue raised by the Ford/Firestonc trauma.
The House bdl also contains some valuable provisions, such as a requirenient that manufteturers
report to the government if they have actual notice that a defect has caused an injury or feulity, a
new requirement fbr dynamic rollover testing and publication of consumer information on the
results, a mandate to upgrade 30-yesr-old tire safety standards as well as issue a dashboard
warning standard for low tire inflation, and two provisions thsit protect consumers from the resale
of defective tires. The civil penahy provisions, as in the Senate bill, arc apFopriatdy increased
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after twenty-five years.
Nearly every day, the news contsina another revelation about deceptive auto industry practices, 
closed NHTSA investigations, tire defects and auto company cover^ps that have cwt consuitiers 
their lives and peace of mind. Automobile crash survivors and familjes who lost loved ones told 
some of these stories to some of you over the past two waaks, when they visited your officea to 

ask for your support on this legislation.

As Representative Bill Luther noted at the fiifl csommHtec mark-up oa the bill, it is a shame that 
eongressioiial action is required to mendate that auiomakera merely follow ethical business 
nracticca and noti^ the govenunent end the public when they become aware that a hfe- 
threateoiM deftct is present in cars driven every day. 5ord and Firestone knew for ywrs about 
this problem and took ito action to wwm the public or to recall the deadly vehicles and nres That 

rhy strong legislation is being demanded by the famines who lost loved ones m the manyis w]
accidents caused solely by ftiesc and other known safety defects.

We urge you to vote to send this bill forward, to encourage the House managers to work with the 
Senate managers to improve the legislation, and to make sure that the authonty of NHTSA to 

protect the public safety is not degraded.

Sincerely,

Joan Claybrook 
Preudent, Public Citizen

Janette Fennel]
FounderTrunk Releases Urgently Needed Coalition (TRUNC)

Rosemary Shahan 
President
Consumers for Auto Safety and RetiabUiiy

Michele Siruttman 
Co-Founder 
Kids N’Cara

Clarence Ditlow 
Executive Director 
Center for Auto Safety

Phyllis G, Rowe 
President
Arizona Coniumers Council

TOTPL P.03
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The Ford/Firestone T.R.E.A.D. Bill (H.R. 5164)

Reduces Public Access to Crucial Safety Defect Information

Last week, the auto industry’s lobbyists succeeded in bottling up and eventually stopping Sen. John 
McCain’s pro-consumer Senate version of the Ford/Firestone legislation that increased the enforcement 
authority of federal auto safety regulators. This left the Senate with just one option: passage of a 
damaging counterpart measure developed solely by the House of Representatives.

The House version of the bill was not widely available when the Senate voted on it, a mere 18 hours 
after the bill’s passage in the House at 12:30 a.m. Wednesday morning. The Majority leader pushed the 
immediate Senate consideration of the House bill, which did not allow senators to fully consider the 
effects of the law being approved.

In the end, it was a bait-and-switch— bad legislation for good. Despite its consumer-friendly extras, the 
new law sells out the original vision for the legislation, which was to increase the government’s 
authority to gather crucial safety information from manufacturers, get early warnings on deadly safety 
defects to the public, and criminally punish the knowing sale of defective vehicles that have caused 
death or serious injury.

The damage:

Secrecy: The bill thwarts the legislation’s original purpose by imposing secrecy upon the National 
Highway Traffic Safety Administration (NHTSA). Under sec. 3(b)(4)(C), NHTSA shall not make public 
any early warning defect information such as lawsuits, or consumer complaints and satisfaction 
campaigns, unless the agency decides to disclose it. This overrides the present law favoring disclosure 
under the NHTSA statute and the Freedom of Information Act. While the auto industry argued that 
commercially sensitive documents needed secrecy, these are already protected. This new law is 
calculated over-kill and reduces the public’s access to timely, crucial safety data.

Manufacturers retain their information advantage over the publie and NHTSA:

Section 2 of the new law repeals a recently enacted provision of the FY 2001 Department of 
Transportation Appropriations Bill that created a duty for manufacturers to review and consider 
domestic and foreign information about their products to learn whether a defect exists. This provision 
was crucial because industry lobbyists had already succeeded in removing any language from the 
T.R.E.A.D. bill that would require companies to analyze their data. As the latest Ford/ Firestone tragedy 
has dramatically shown, manufacturers have an enormous information advantage over NHTSA and the 
public. If NHTSA must do all the hard work of finding defects by itself, many more lives will be lost 
unnecessarily, and many more people seriously injured.

Legislators lost an opportunity to develop appropriate criminal penalties: The bill does not 
authorize criminal penalties for the knowing failure to recall a dangerous product, but merely copies an 
existing federal law that already punishes false statements to the government.

The scorecard:
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The T.R.E.A.D. bill may stop federal regulators from sitting on their hands on a few issues, but at a high 
price for the public and government. Here is a tally of gains and losses for consumers:

1. Large losses: The bill’s large print promises many things the government could have done anyway, 
while the small print whittles away at regulators’ authority to ma^e new rules or share manufacturers’ 
safety and defect information with the public. The bill:

Repeals a recently enacted provision creating a duty for manufacturers to 
review in-house information to learn whether a product is defective and to 
report the defect to regulators.

Allows companies to keep the information advantage. Unlike the original 
Senate bill, the bill sent to the president creates no duty for auto manufacturers 
to investigate or analyze problems in the use of their products, leaving federal 
regulators alone in looking for defects.

Restricts early warning information. The bill contains four new limits on 
federal power to make rules about the information on safety defects handed 
over by auto manufacturers:

1) The govermuent cannot make public any information it gets about safety defects unless it specifically 
decides it can (the same data is automatically made public now, but is reviewed before it is released if 
the auto manufacturer requests confidentiality);

2) The government must specify in great detail exactly how the information will be used before it may 
even request it, thus giving industry a way of protesting requests;

3) The government may not ask for information that is not in the "possession" of the manufacturer, 
which may encourage companies to destroy or hide records;

4) The government may not create reporting requirements that are too costly for companies. How 
NHTSA is to get this industry cost data is not specified.

2. Treading water: In at least one area, the bill’s language is clearly designed to provide political cover 
while actually creating no new criminal authority. The bill:

Enacts toothless criminal penalties. As Sen. John McCain acknowledged on 
the floor of the Senate, the much-touted new criminal penalties provision will 
rarely, if ever, be used by prosecutors due to its immunity provision, which 
allows intentional liars to go free if they correct the lie within a reasonable 
time. This section mimics an existing law, 18 U.S.C. 1001, which already 
prohibits false statements to government agencies, including NHTSA.

3. New authority: The bill expands NHTSA’s power to act in several noncontroversial areas. The bill:

Extends the defect recall statute of limitations for NHTSA to order industry 
to pay for replacement parts from eight to ten years for vehicles and three to 
five years for tires.

Increases the maximum civil fine for a series of regulatory violations to $15 
million from the previous ceiling of $925,000.

Allows a $5,000 maximum daily penalty for withholding documents, up to
$15 million.

Increases funds for NHTSA by $9.2 million over the amount already 
appropriated for DOT.
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Requires notiflcation of foreign recalls: Auto manufacturers must alert 
NHTSA of a recall or consumer satisfaction campaign abroad if the recalled 
product is sold in the U.S.

4. Demanding the obvious: The bill also instructs NHTSA to carry out tasks it
already has the power to do. The new law directs the agency to:

Issue early warning reporting requirements: The government must require 
manufacturers to submit information that assists in the early identification of 
safety defects.

Develop a dynamic rollover test for a government-run consumer information 
program to tell consumers of vehicles’ propensity to roll over under real-world 
conditions.

Update 30-year-old tire safety standards, improve tire labeling, and notify 
consumers of the importance of tire inflation and load limitations.

Require a tire pressure warning system to tell drivers if any of the tires are 
under-inflated.

Take steps to accelerate manufacturer replacement of recalled parts or 
vehicles, and to repay consumers who replace defective parts before a recall 
officially begins.

Require intermediate and final stage manufacturers to assume 
responsibility for the compliance of their products with federal safety standards.

Prevent the resale and provide for the disposal of defective or noncompliant 
tires.

Improve the testing of vehicle child safety restraints for a consumer 
information program based upon a restraint safety rating system and undertake 
a booster seat safety study.

Review standards and procedures for government recalls and report to 
Congress.

Study the feasibility of requiring aggregate insurance data to be given to 
NHTSA.

5. Left out: Some key provisions from the Senate version of the bill and the administration’s proposal
were omitted from the final version. Any other legislation in this area should:

Allow administrative imposition of some types of civil fines by NHTSA 
through an administrative law judge to enable the agency to enforce the law 
effectively and quickly.

Establish requirements for the repair of defective school bus and 
commercial vehicles to protect children and passengers.

Require used car dealers to notify potential purchasers of uncorrected defects 
or noncompliance with federal or state safety standards.

Require manufacturers to keep records for ten years rather than the current 
law’s five- year limit to give defects time to surface and to maintain consumer
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access to information.

Authorize new criminal penalties for knowingly selling or failing to reeall a 
dangerous vehicle or part that causes death or injury.

And, as Rep. Edward J. Markey noted on the House floor, any legislation should also include:

Roof crush safety standards and an effective consumer information program.

Date: October 18, 2000
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